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CHAPTER  11 


H.R.  10498,  TOGETHER  WITH  DEBATE,  REPORT,  AND 
MAJOR  PROPOSED  BILLS  AND  AMENDMENTS 


NOTE 


The  House  Committee  on  Interstate  and  Foreign  Commerce  re- 
ported H.R.  10498  on  May  15, 1976.  Floor  action  began  in  August.  The 
House  passed  the  bill  on  a  324-68  vote  on  September  15,  1976. 
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94tii  CONGRESS 

1ST  SE88ION 


H.  R.  2633 


IN  THE  HOUSE  OF  REPRESENTATIVES 


February  4,1975 


Mr.  Staggers  (for  himself  and  Mr.  Devine)  introduced  the  following  bill; 
which  was  divided  for  initial  reference  as  follows:  Title  I:  To  the  Com- 
mittee on  Armed  Services;  Titles  II,  III,  IV,  V,  VI,  VII,  VIII,  XII,  and 
XIII :  To  the  Committee  on  Interstate  and  Foreign  Commerce  ;  Title  IX: 
To  the  Committee  on  Ways  and  Means ;  and  Titles  X  and  XI :  To  the 
Committee  on  Banking,  Currency  and  Housing 


Mr.  Rhodes  (for  hirrself,  Mr.  Michel,  Mr.  Anderson  of  Illinois,  Mr.  Con  able, 
Mr.  Devine,  Mr.  Edwards  of  Alabama,  Mr.  Frey,  Mr.  Vander  Jagt,  Mr. 
Quillen,  Mr.  Cederbero,  Mr.  Bob  Wilson,  Mr.  Latta,  Mr.  Quie,  Mr. 
Broomfield,  Mr.  Horton,  Mr.  Dickinson,  Mr.  Spence,  Mr.  Hutchinson, 
Mr.  Ruppe,  Mr.  Harsha,  Mr.  Mosher,  Mr.  Schneebeli,  Mr.  Skubitz,  and 
Mr.  Gude)  introduced  the  following  bill;  which  was  divided  and  initially 
referred  as  follows :  Title  I :  To  the  Committee  on  Armed  Services;  Titles 
II,  III,  IV,  V,  VI,  VII,  VIII,  XII,  and  XIII:  To  the  Committee  on 
Interstate  and  Foreign  Commerce;  Title  IX:  To  the  Committee  on  Ways 
and  Means;  Titles  X  and  XI:  To  the  Committee  on  Banking,  Currency 
and  Housing 


94th  CONGRESS 
1st  Session 


H.  R.  2650 


IN  THE  HOUSE  OF  REPRESENTATIVES 


February  4, 1975 


22 


TITLE  V 


23  Sec.  501.  This  title  may  be  cited  as  the  "Oean  Air  Act 

24  Amendments  of  1915". 
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1  EXTENSIONS  OF  COMPLIANCE  FOR  CERTAIN  POWER  PLANTS 

2  Sec.  502.  (a)  Section  119  of  the  Clean  Air  Act  is 

3  amended  by  adding  subsection  (1)  as  follows: 

4  "(1)  (1)  The  Administrator  shall  extend  for  a  period 

5  ending  not  later  than  January  1,  1985,  any  stationary 

6  source  fuel  or  emission  limitation  respecting  emissions  of 

7  sulfur  oxides  from  a  powerplant  using  coal  as  its  primary 

8  energy  source  on  the  date  of  enactment  of  this  subsection, 

9  if  he  finds  that  such  powerplant  can  apply  measures  in  the 

10  interim  which  provide  a  means  for  attaining  and  maintain- 

11  ing  national  primary  ambient  air  quality  standards  for 

12  sulfur  oxides  in  the  area  affected  by  the  emissions  of  the 

13  powerplant  complex  of  which  suoh  powerplant  is  a  part. 

14  Such  interim  measures  include,  but  are  not  limited  to,  inter- 

15  mittent  control  systems.  In  order  to  'be  eligible  to  apply  for 

16  such  an  extension,  a  powerplant  must  be  part  of  a  power- 

17  plant  complex  that  contributes  all  or  a  major  portion  of 

18  the  ambient  concentrations  of  sulfur  oxides  in  the  area  af- 

19  fected  by  such  powerplant  complex's  emissions.  A  power- 

20  plant  subject  to  section  111  of  this  Act,  shall  not  be  eligible 

21  to  apply  for  an  extension  under  this  subsection.  A  powerplant 

22  eligible  for  a  compliance  date  extension  pursuant  to  section 

23  119  (c)  shall  not  be  eligible  to  apply  for  an  extension  under 

24  this  subsection.  In  order  to  receive  an  extension  under  this 

25  s^fasection,  a  powerplant  must  submit,  as  part  of  its  applica- 
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1  tion,  a  compliance  schedule  which  satisfies  the  requirements 

2  of  paragraph  (2)  (A)  of  this  subsection  and  a  description 

3  of  measures  which  satisfies  the  requirements  of  paragraph 

4  (2)  (B)  of  this  subsection. 

5  "(2)   Any  powerplant  for  which  an  application  for 

6  extension  under  this  subsection  has  been  approved  by  the 

7  Administrator  must — 

8  "(A)  Meet  a  compliance  schedule,  with  specific 

9  incremental  dates  including  the  date  by  which  such 

10  powerplant  must  enter  into  contracts  (or  other  obliga- 

11  tions  enforceable  against  such  powerplant) ,  which  the 

12  Administrator  has  approved  as  being  adequate  to  pro- 

13  vide  for  compliance  with  all  stationary  source  fuel  or 

14  emission  limitations  for  sulfur  oxides  applicable  to  it; 

15  Provided,  That  the  Administrator  shall  not  require  under 

16  this  subsection  a  date  prior  to  January  1,  1980,  for 

17  entering  into  contracts  (or  other  obligations  enforceable 

18  against  such  powerplant)  to  purchase  any  flue-gas  de- 

19  sulfurization  system  for  sulfur  oxides;  and 

20  "(B)  Employ  measures  during  the  extension  period 

21  which  will  insure  the  attainment  and  maintenance  of 

22  any  national  primary  ambient  air  quality  standards  for 

23  sulfur  oxides  in  the  area  affected  by  such  powerplant 

24  complex's  emissions. 

25  "  (3)  If  the  Administrator  intends  to  approve  an  applica- 
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1  tion  for  extension  under  this  subsection,  he  shall,  within 

2  ninety  days  of  the  receipt  of  such  application,  publish  notice 

3  pursuant  to  paragraph  (c)  (4)  of  this  section  of  his  intention 

4  to  approve  together  with  the  reasons  therefor  and  any 

5  conditions  which  he  would  impose.  However,  if  the  Admin- 

6  istrator  intends  to  disapprove  an  application,  he  shall, 

7  within  ninety  days  of  the  receipt  of  such  application,  pub- 

8  lish  notice  pursuant  to  paragraph  (c)  (4)  of  this  section, 

9  and  he  shall  afford  the  applicant  one  opportunity  of  not 

10  more  than  sixty  days  to  revise  and  resubmit  the  application. 

11  The  ninety  days  prescribed  for  a  notice  of  proposed  approval 

12  shall  begin  with  such  resubmission. 

13  "  (4)  Nothing  in  this  subsection  shall  be  interpreted  as 

14  requiring  a  suspension  or  stay  of  the  requirements  of  any 

15  compliance  schedule  or  enforcement  order  while  an  appli- 

16  cation  for  extension  is  pending  under  this  subsection. 

17  "  (5)  Load  reduction  or  load  shifting  shall  be  considered 

18  an  acceptable  interim  measure  under  paragraph  (2)  (B)  of 

19  this  subsection  only  where  the  Administrator  determines 

20  that  reserve  capacity  in  the  area  is  adequate  to  meet  load 

21  requirements  in  the  event  of  such  load  shifting  or  reduction. 

22  "(6)  For  the  purposes  of  this  subsection,  and  section 

23  119(c)  (2)  (0)(i): 

24  "  (a)  'powerplant'  means  one  or  more  coal-fired 

25  electric  generating  units ; 
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1  "(b)   'powerplant  complex'  means  one  or  more 

2  fossil-fuel  fired  electric  generating  units  at  a  common 

3  site. 

4  "(7)  Nothing  in  this  subsection  shall  be  construed  as 

5  limiting  section  116." 

6  (b)  The  Clean  Air  Act  is  further  amended  as  follows: 

7  (1)  Section  119(c)  (4)  is  amended  to  read  as  follows: 

8  "The  Administrator  shall  give  notice  to  the  public  and 

9  afford  an  opportunity  for  oral  and  written  presentations  of 

10  data,  views,  and  arguments  before  issuing  any  compliance 

11  date  extension,  prescribing  any  regulations  under  paragraph 

12  ( 2 )  of  this  subsection,  making  any  finding  under  paragraph 

13  (2)  (A)  of  this  subsection,  imposing  any  requirement  on 

14  a  source  pursuant  to  paragraph  (2)  or  any  regulation  there- 
in under,  prescribing  a  primary  standard  condition  under  sub- 

16  section  (d)  (2)  which  applies  to  a  source  to  which  an  exten- 

17  sion  is  issued  under -this  subsection,  acting  on  any  petition 

18  under  subsection  (d)  (2)  (C),  or  approving  any  extension 

19  under  subsection  (1) .". 

20  (2)  Section  119(d)  (3)  (A)  is  amended  to  read  as 

21  follows:  "If  the  Administrator  determines  that  a  source  to 

22  which  a  suspension  under  subsection  (b)  (1)  (A)  (ii)  or  to 

23  which  a  compliance  date  extension  under  subsection  (c)  (1) 

24  applies  is  not  in  compliance  with  any  primary  standard  con- 

25  dition,  or  that  a  powerplant  to  which  an  extension  under 
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1  subsection  (1)  applies  is  not  in  compliance  with  any  require- 

2  ment  under  subsection   (1)  (2)  (B),  he  shall   (except  as 

3  provided  in  subparagraph  (B) )  either — 

4  "  (i)   enforce  compliance  with  such  condition  or 

5  requirement  under  section  113,  or 

6  "  (ii)    (after  notice  to  the  public  and  affording  an 

7  opportunity  for  interested  persons  to  present  data,  views, 

8  and  arguments,  including  oral  presentations,  to  the 

9  extent  practicable)    revoke  such  suspension,  compli- 

10  ance  date  extension  or  extension  under  subsection  (1) ." 

11  (3)  Section  119(d)  (4)  is  amended  to  read  as  fol- 

12  lows:  "Nothing  in  this  Act  shall  prohibit  a  State,  political 

13  subdivision  of  a  State,  or  agency  or  instrumentality  of  either 

14  from  enforcing  any  primary  standard  condition  or  any 

15  requirement  imposed  under  subsection   (1)  (2)  (B).". 

16  (4)  Section  119(g)  is  amended  by  adding  paragraph 

17  (5)  as  follows: 

18  "(5)  it  shall  be  unlawful  for  any  person  to  whom  an 

19  extension  has  been  issued  under  subsection  (1)  to  violate 

20  any  requirement  of  such  extension/' 

21  (5)  Section  307  (b)  (1)  is  amended  by  revising  the 

22  second  sentence  thereof  to  read  as  follows:  "A  petition  for 

23  review  of  the  Administrator's  action  in  approving  or  promul- 
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2  gating  any  implementation  plan  under  section  110  or  sec- 

2  tion  111(d)  or  his  action  under  section  119(c)  (2)  (A), 

3  (B) ,  or  (C) ,  or  section  119  (1)  or  under  regulations  there- 

4  under,  may  "be  filed  only  in  the  United  States  Court  of 

5  Appeals  for  the  appropriate  circuit*". 

g  AUTOMOBILE  EMISSION  STANDARDS 

7  Sec.  503.  The  Clean  Air  Act  is  amended  as  follows: 

8  (a)  Section  202  (b)(1)(A)    is  amended  to  delete 

9  therefrom  "1977"  and  insert  in  lieu  thereof  "1982". 

10  (b)  Section  202  (b)  (1 )  (A)  is  further  amended  to  add 

H  the  following  sentence  immediately  following  the  last  sen- 

12  tence  thereof:  "The  regulations  under  subsection  (a)  ap- 

13  plicable  to  emissions  of  carbon  monoxide  and  hydrocarbons 

14  from  light-duty  vehicles  and  engines  manufactured  during 

15  model  yean:  1977  through  1981,  inclusive,  shall  contain 

16  standards  equivalent  to  the  emission  standards  for  those 

17  pollutants  that  apply  ,to  new  vehicle  and  engines  offered 

18  for  sale  in  the  State  of  California  during  the  model  year 

19  '1975.". 

20  (c)  Section  202(b)  (1)  (B)  is  amended  by  deleting 

21  the  first  and  second  sentence  and  inserting  the  following  in 

22  lieu  thereof:  "The  regulations  under  subsection  (a)  appli- 

23  cable  to  emissions  of  oxides  of  nitrogen  from  light-duty  ve- 
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1  hides  and  engines  manufactured  during  or  after  model  year 

2  1982  shall  be  established  at  such  level  as  the  Administrator 

3  determines  is  appropriate  considering  air  quality,  energy  ef- 

4  ficiency,  availability  of  technology,  cost,  and  other  relevant 

5  factors.  The  Administrator  shall  publish  for  public  comment 
g  no  later  than  January  1,  1977,  proposed  standards  for  1982 
7  model  year  light-duty  vehicles  and  engines  and  his  tenta- 
g  tive  conclusions  with  respect  to  the  matters  he  is  required  to 
9  consider  under  this  paragraph  and  shall  publish  final  stand- 

10  ards  and  his  findings  no  later  than  June  30,  1977.  Such 

11  standards  may  be  revised  after  appropriate  notice  following 

12  such  date  based  upon  substantial  changes  in  any  of  the  fao 

13  tors  the  Administrator  is  required  to  consider  under  this 

14  paragraph.". 

15  (d)   Section  202(b)  (1)  (B)   is  further  amended  to 

16  delete  the  fourth  sentence  and  insert  the  following  in  lieu 

17  thereof:  "The  regulations  under  subsection  (a)  applicable 

18  to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles 

19  and  engines  manufactured  during  model  years  1977  through 

20  1981,  inclusive,  shall  contain  standards  equivalent  to  the 

21  emission  standards  for  this  pollutant  that  apply  to  new 

22  vehicles  and  engines  offered  for  sale  in  all  of  the  States  (ex- 

23  cept  California)  during  the  model  year  1975.". 
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1  WAIVERS  FOR  TECHNOLOGY  INNOVATIONS 

2  Sec.  504.  Section  1 1 1  of  the  Clean  Air  Act  is  amended 

3  by  adding  subsection  (f)  as  follows: 

4  "(f)  (1)  The  owner  or  operator  of  a  new  source  may 

5  request  the  Administrator  for  authorization  to  attempt  to 

6  meet  applicable  performance  standards  under  this  section  by 

7  means  of  a  system  or  systems  of  emission  reduction  which 
g  have  not  been  determined  by  the  Administrator  to  be  ade- 
9  quately  demonstrated.  After  consulting  with  appropriate 

10  State  and  local  officials,  the  Administrator  may  grant  such 

11  authorizations  if  he  determines,  based  upon  an  evaluation  of 

12  designs,  specifications,  plans,  emission  calculations,  and  other 

13  relevant  factors  that — 

14  "(A)  there  is 'substantial  likelihood  that  the  pro- 

15  posed  system  or  systems  will  enable  the  source  to  com- 

16  ply  with  the  applicable  standard,  and 

17  "  (B)  the  proposed  system  has  substantial  potential 

18  for  achieving  significantly  greater  emission  reduction 

19  than  that  required  by  the  applicable  standard,  or 

20  achieving  the  required  reduction  at  significantly  lower 

21  cost,  in  terms  of  economic  or  environmental  impact,  than 

22  the  systems  which  have  been  determined  by  the  Ad- 

23  ministrator  to  be  adequately  demonstrated. 
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^  "  (2)  An  authorization  under  this  subsection  shall  ex- 

2  tend  to  a  date  determined  by  the  Administrator,  after  con- 

3  sultation  with  the  source's  owner  or  operator,  taking  into 

4  consideration  design,  installation  and  capital  costs  of  the 

5  systems  being  evaluated. 

6  "  (3)  The  granting  of  an  authorization  under  this  section 
rj  shall  preempt  Federal,  State,  and  local  regulation  of  air 
g  pollutant  emissions  of  the  source,  with  respect  to  the  affected 
9  source  and  air  pollutants  covered  by  the  authorization, 

20  except  that  the  Administrator  shall  impose  such  require- 

H  ments  as  necessary  for  the  attainment  or  maintenance  of  a 

12  national  primary  ambient  air  quality  standard.  Any  such 

13  preemption  shall  not  extend  beyond  any  period  specified 

14  under  paragraph  (2) 

15  NEW  SOUBCE  AND  HAZAEDOUS  EMISSION  EQUIPMENT 
1ft  STANDARDS 

17  Sec.  505.  The  Clean  Air  Act  is  amended  as  follows: 

18  (a)  Section  111  (a)  (1)  is  amended  to  read  as  follows: 

19  "The  term  'standard  of  performance'  means  a  standard  for 

20  emissions  of  air  pollutants  which  reflects  the  degree  of 

21  emission  limitation  achievable  through  the  application  of 

22  the  best  system  of  emission  reduction  which  (taking  into 

23  consideration  the  cost  of  achieving  such  emission  limitation, 
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1  and  any  nonair  quality  environmental  impact  and  energy 

2  requirements)  the  Administrator  determines  has  been  ade- 

3  quately  demonstrated.  If  the  Administrator  determines  that 

4  technological  or  economic  limitations  on  the  application  of 

5  measurement  methodology  to  a  particular  class  of  sources 

6  would  make  the  imposition  of  an  emission  standard  infeasi- 

7  ble,  he  may  instead  prescribe  a  design  or  equipment  standard 

8  meeting  the  requirements  of  this  paragraph.  Such  standard 

9  shall,  to  t)he  degree  possible,  set  forth  the  emission  reductions 

10  achievable  by  implementation  of  such  design  or  equipment 

11  and  shall  provide  for  compliance  by  means  which  achieve 

12  equivalent  results.". 

13  (b)  Section  111(b)  (5)  is  added  as  follows: 

14  "(b)  (5)   The  Administrator  shall,  upon  petition  by 

15  the  owner  or  operator  of  any  source  subject  to  a  design  or 

16  equipment  standard  under  this  section,  restate  such  standard 
1^  as  an  emission  standard  requiring  the  equivalent  control  if 

18  he  determines  that  the  requirements  of  the  second  sentence 

19  of  paragraph  (a)  (1)  are  no  longer  satisfied  with  respect 

20  to  that  class  of  sources.  The  owner  or  operator  of  any  source 

21  which  commenced  construction  while  the  design  or  equip- 

22  ment  standard  was  applicable  may  elect  to  comply  with  this 
2^  section  by  means  of  such  design  or  equipment  or  by  meeting 
24  such  emission  standard." 
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1  (c)  Section  111  (d)  of  such  Act  is  amended  by  deleting 

2  the  term  "emission  standards"  where  it  appears  and  inserting 

3  in  lieu  thereof  the  phrase  "emission,  design,  or  equipment 

4  standards". 

5  (d)  Section  112(a)  (2)  of  such  Act  is  amended  by 

6  deleting  the  term  "an  emission"  and  inserting  in  lieu  thereof 

7  the  word  "a". 

8  (e)  Section  112  (b)  (1)  (A)  of  such  Act  is  amended  by 

9  deleting  the  term  "an  emission"  and  inserting  in  lieu  thereof 

10  the  word  "a". 

11  (f)  Section  112(b)  (1)  (B)  of  such  Act  is  amended 

12  by  inserting  in  the  first  sentence  after  the  phrase  "for  such 

13  pollutant"  the  phrase  "or  standards  regarding  the  composition 

14  of  materials  which  emit  such  pollutant"  and  by  deleting  in 

15  the  second  sentence  the  term  "an  emission"  and  inserting  in 

16  lieu  thereof  the  word  "a". 

17  (g)   Section  112(b)  (1)  (B)  of  such  Act  is  further 

18  amended  by  adding  a  fourth  sentence  as  follows:  "If  the 

19  Administrator  determines  that  technological  or  economic 

20  limitations  on  the  application  of  measurement  methodology 

21  to  a  particular  class  of  sources  would  make  the  imposition 

22  of  an  emission  standard  infeasible,  he  may  instead  prescribe 

23  a  design  or  equipment  standard  meeting  the  requirements  of 
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!  this  paragraph.  Such  standard  shall  to  the  degree  possible  set 

2  forth  the  emission  reductions  achievable  by  implementation 

3  of  such  design  or  equipment  and  shall  provide  for  compliance 

4  by  means  which  achieve  equivalent  results.". 

5  (h)  Section  112(b)  (3)  is  added  as  follows: 

6  "  (D)  (3)  The  Administrator  shall,  upon  petition  by  the 

7  owner  or  operator  of  any  source  subject  to  a  design  or  equip- 

8  ment  standard  under  this  section,  restate  such  standard  as 

9  an  emission  standard  requiring  the  equivalent  control  if  he 

10  determines  that  the  requirements  of  the  fourth  sentence  of 

11  paragraph  (b)  (1)  (B)  are  no  longer  satisfied  with  respect 

12  to  the  class  of  sources.  The  owner  or  operator  of  any  source 

13  which  commenced  construction  while  the  design  or  equip- 

14  ment  standard  was  applicable  may  elect  to  comply  with-  this 

15  section  by  means  of  such  design  or  equipment  standard  or 

16  by  meeting  such  emission  standard." 

17  (i)  Section  112(c)  (1)  (A)  of  such  Act  is  amended 

18  by  deleting  the  phrase  "cause  emissions  in  violation  of"  and 

19  inserting  in  lieu  thereof  the  word  "violate". 

20  (j)  Section  112(c)  (1)  (B)  of  such  Act  is  amended 

21  by  deleting  the  phrase  "no  air  pollutant  to  which  such  stand- 

22  ard  applies  may  be  emitted  from  any  stationary  source"  and 

23  inserting  in  lieu  thereof  the  phrase  "no  stationary  source  to 

24  which  such  standard  applies  shall  operate". 
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1  (k)  Section  112(d)  (1)  of  such  Act  is  amended  by 

2  deleting  the  word  "emission". 

3  '      (1)  Section  112(d)  (2)  of  such  Act  is  amended  by 

4  deleting  the  word  "emission". 

5  (m)  Section  114(a)  of  such  Act  is  amended  by  delet- 

6  ing  the  word  "emission". 

7  EXTENSIONS  FOR  TRANSPORTATION  CONTROL  PLANS 

8  Sec.  506.  Section  110  of  the  Clean  Air  Act  is  amended 

9  by  adding  subsection  (g)  as  follows: 

10  "  (g)  (1)  Upon  application  by  the  Governor  of  a  State 

11  on  or  after  June  1,  1976,  the  Administrator  may  extend 

12  for  not  more  than  five  years  the  deadline  for  attainment  of 

13  national  primary  ambient  air  quality  standards  where  trans- 

14  portation  control  measures  are  necessary  for  the  attainment 

15  of  such  standards  and  where  the  implementation  of  such 

16  control  measures  would  have  serious  adverse  social  or  eco- 

17  nomic  effects. 

18  "(2)  The  Administrator  may  consider  extension  appli- 

19  cations  for  only  those  air  quality  control  regions  in  which 

20  the  State  has: 

21  "(A)  implemented  or  will  have  begun  implement- 

22  ing  by  June  1,  1977,  the  requirements  of  the  applicable 
9,3  implementation  plan  with  respect  to  stationary  source 


5721 


47 

j  emissions  of  transportation-related  pollutants  and  all 
reasonably  available  measures  of  the  applicable  trans- 
portation  control  plan  which  do  not  have  serious  adverse 

o 

-  social  or  economic  effects. 

4 

"(B)   completed  a  detailed  planning  study  that 

g  evidences  public  and  local  governmental  involvement 

7  and  includes  examination  of  alternative  measures  and 

g  combinations  of  measures  which  could  be  used  to  attain 

g  and  maintain  the  standards  after  June  1,  1977,  a 

10  description  of  projects  to  be  undertaken  together  with 

U  timetables  and  resource  requirements,  and  identification 

^2  and  analysis  of  social,  economic,  and  environmental 

12  effects  including  public  health  and  energy  conservation 

24  effects  of  such  measures  and  projects. 

15  "(3)  Each  extension  application  shall  be  accompanied 

IQ  by  adequate  documentation  of  compliance  with  the  require- 

17  ments  of  paragraph  -  (2)  above,  and  shall  include  an  imple- 

lg  mentation  plan  for  the  extension  period  requested.  The  plan 

\9  shall : 

20  "(^)   identify  the  remaining  emission  reductions 

21  necessary  for  attainment  of  the  national  primary  ambient 

22  air  quality  standards  and  the  reasonably  available  meas- 

23  ures  to  be  implemented  to  accomplish  these  reductions; 
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1  "  (B)  provide  for  the  implementation  of  all  reason- 

2  ably  available  control  measures  as  expeditiously  as 

3  practicable ; 

4  "  (C)  identify  the  financial  and  manpower  resources 

5  to  be  committed  to  carrying  out  the  plan; 

6  "(D)  demonstrate  (i)  attainment  of  the  national 

7  primary  ambient  air  quality  standards  as  expeditiously 

8  as  practicable  but  no  later  than  May  31,  1982,  or  (ii) 

9  that  such  attainment  is  not  possible  within  the  extension 

10  period  despite  implementation  of  all  reasonable,  available 

11  and  achievable  control  measures. 

12  "  (4)  (A)  Within  one  hundred  and  twenty  days  follow- 

13  ing  the  submission  of  an  application  and  all  supporting  mate- 

14  rials,    and   after   providing  an   opportunity   for  public 

15  comment,  the  Administrator  shall  grant  an  extension,  if  he 

16  determines  that  the  requirements  of  this  subsection  have 

17  been  met. 

18  "(B)  If  the  Administrator  determines  that  the  require- 

19  ments  of  this  subsection  have  not  been  met,  including  find- 

20  ings  relating  to  the  impacts  of  the  transportation  control 

21  measures  upon  the  social,  economic,  and  environmental  wel- 

22  fare  of  the  air  quality  control  region,  he  shall  notify  the 

23  Governor  of  deficiencies  in  the  application,  including  his 
2*  judgment  as  to  acceptable  dates  for  implementing  measures 
25  included  in  the  plan  and  as  to  the  appropriate  duration  of 
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1  an  extension.  The  notification  shall  also  specify  a  date  for 

2  the  submission  of  a  revised  application. 

3  "(5)   Where  the  Administrator  grants  an -extension 

4  based  on  an  application  meeting  the  requirements  of  sub- 

5  paragraph  (g)  (3)  (D)  (ii) ,  the  (governor  of  the  State  may, 

6  on  or  after  June  1,  1981,  apply  for  a  further  extension  in 

7  accordance  with  and  subject  to  the  requirements  of  this  sub- 

8  section.  No  extension  under  this  paragraph  may  extend 

9  beyond  May  31,  1987. 

10  "(6)  Where  the  Administrator  denies  an  extension  ap- 

11  plication  or  where  the  Governor  of  a  State  in  which  the  na- 

12  tional  primary  ambient  air  quality  standards  are  not  being 

13  met  does  not  submit  an  application  under  this  subsection,  the 

14  Administrator  may,  after  consultation  with  appropriate  State 

15  and  local  elected  officials,  propose  and  promulgate  an  imple- 

16  mentation  plan   (or  portion  thereof)  meeting  the  require- 

17  ments  of  this  subsection." 

18  ENFORCEMENT  ORDERS  EXTENDING  PAST  ATTAINMENT 

19  DATES 

20  Sec.  507.  (a)  Section  113  (a)  (4)  of  the  Clean  Air  Act 

21  is  amended  by  deleting  the  third  sentence  and  inserting  the 

22  following  in  lieu  thereof:  "Any  order  issued  under  this  sub- 

23  section  shall  state  with  reasonable  specificity  the  nature  of 

24  the  violation,  specify  a  time  for  compliance  (which  may  be 

25  subsequent  to  the  date  for  attainment  of  a  national  ambient 
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1  air  quality  standard  under  section  110)  which  the  Adminis- 

2  trator  determines  is  as  expeditious  as  practicable,  taking  into 

3  account  the  seriousness  of  the  violation  and  the  status  of 

4  efforts  to  comply  with  applicable  requirements.  Any  order 

5  specifying  a  compliance  date  later  than  such  national  stand- 

6  ard  attainment  date  shall  take  effect  after  notice  and  an 

7  opportunity  for  public  hearing  and  shall  require  the  source 
g  to  employ  any  interim  measures  of  control  which  the  Ad- 
9  ministrator  determines  are  reasonable.  In  cases  where  the 

10  Administrator  determines  that  the  need  for  a  compliance 

11  date  beyond  such  national  standard  attainment  date  results 

12  in  whole  or  in  part  from  the  lack  of  good  faith  efforts  to 

13  comply  with  the  applicable  requirements,  he  shall  initiate 

14  action  to  impose  civil  or  criminal  penalties,  or  both.". 

15  (b)  Section  113  of  such  Act  is  amended  by  adding  sub- 

16  section  (d)  as  follows: 

17  "(d)  The  Administrator  may  approve  an  enforcement 

18  order  or  variance  submitted  by  a  State  which  specifics  a  date 

19  for  compliance  later  than  the  date  for  attainment  of  any  na- 

20  tional  ambient  air  quality  standard  under  section  110  if  the 

21  Administrator  determines  that — 

22  "  ( 1 )   such  compliance  date  is  as  expeditious  as 

23  practicable,  and 

24  •  "(2)   the  enforcement  order  or  variance  requires 
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1  the  source  to  use  interim  control  measures  which  are 

2  reasonable,  and 

3  "(3)    the   enforcement  order  or  variance  was 

4  adopted  by  the  State  after  public  notice  and  an  oppor- 

5  tunity  for  public  hearing."  . 

6  (c)  Section  113  (b)  (1)  of  such  Act  is  amended  to  read 

7  as  follows : 

8  "  ( 1 )  violates  or  fails  or  refuses  to  comply  with  any 

9  order  issued  under  subsection  (a)  or  any  enforcement 

10  order  or  variance  approved  under  subsection  (d)  ;  or". 

11  (d)  Section  113  (c)  (1)  (B)  of  such  Act  is  amended  to 

12  read  as  follows : 

13  "  (B)  violates  or  fails  or  refuses  to  comply  with  any 

14  order  issued  by  the  Administrator  under  subsection  (a) 

15  or  any  enforcement  order  or  variance  approved  by  the 

16  Administrator  under  subsection  (d) ,  or". 

17  (e)  Section  304(b)  (1)  of  such  Act  is  amended  by 

18  adding  a  new  subparagraph  (C)  as  follows. 

19  "  (C)  For  the  enforcement  of  any  emission  standard 

20  or  limitation  in  an  applicable  implementation  plan 

21  where  the  Administrator  has  issued  an  order  pursuant 

22  to  section  113(a)  or  approved  an  enforcement  order 

23  or  variance  pursuant  to  section  113(d)  with  respect  to 

24  such  emission  standard  or  limitation." 
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1  ASSESSMENT  OF  CIVIL  PENALTIES 

2  Sec.  508.  (a)  Section  113(b)  of  the  Clean  Air  Act 

3  is  amended  by  deleting  the  phrase  "The  Administrator  may 

4  commence  a  civil  action  for  appropriate  relief,  including  a 

5  permanent  or  temporary  injunction,  whenever  any  person — 99 

6  and  inserting  in  lieu  thereof  the  following: 

7  "(b)   The  Administrator  may  request  the  Attorney 

8  General  to  commence  a  civil  action  for  a  permanent  or 

9  temporary  injunction  or  to  assess  and  recover  a  civil  penalty 

10  of  not  more  than  $25,000  per  day  of  violation,  or  both, 

11  whenever  any  person — ". 

12  (b)  Section  113(b)  of  the  Clean  Air  Act  is  further 

13  amended  by  deleting  paragraph  (2)  thereof  and  inserting 

14  in  lieu  thereof  the  following : 

15  "(2)  violates  any  requirement  of  an  applicable 

16  implementation  plan  during  any  period  of  Federally  as- 

17  sumed  enforcement  or  more  than  30  days  after  having 

18  heen  notified  by  the  Administrator  under  subsection 

19  (a)  (1)  of  a  finding  that  such  person  is  violating  such 

20  requirement;  or". 

21  (o)  Section  113(b)  of  the  Clean  Air  Act  is  further 

22  amended  by  deleting  the  second  sentence  thereof  and  insert- 

23  ing  in  lieu  thereof  the  following:  "Any  action  under  this 

24  subsection  may  be  brought  in  the  district  court  of  the  United 

25  States  for  the  district  in  which  the  defendant  is  located  or 
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1  resides  or  is  doing  business,  and  such  court  shall  have  juris- 

2  diction  to  restrain  such  violation,  to  require  compliance,  or 

3  to  assess  such  penalty.". 

4  EXTENSION   FOR  ATTAINMENT   OF   NATIONAL  PRIMARY 

5  AMBIENT  AIR  QUALITY  STANDARDS  FOR  SUSPENDED 

6  PARTICULATE  MATTER 

7  Sec.  509.  Section  110  of  the  Clean  Air  Act  is  amended 

8  by  adding  subsection  (h)  as  follows: 

9  "(h)  (1)   Upon  application  by  the  Governor  of  a 

10  State  on  or  after  June  1,  1976,  the  Administrator  may 

11  extend  for  not  more  than  five  years  the  attainment  date 

12  established  pursuant  to  subsection  (a)  (2)  (A)  (i)  for  those 

13  air  quality  control  regions  where  control  measures  necessary 

14  to  attain  the  national  primary  ambient  air  quality  standards 

15  for  suspended  particulate  matter  are  not  reasonably  avail- 

16  able  as  determined  by  the  Administrator. 

17  "(2)  Such  application  for  extension  shall  include: 

18  "(A)  a  demonstration  that  the  applicable  plan, 

19  when  fully  implemented,  is  inadequate  to  attain  all 

20  national  primary  standards  for  suspended  particulate 

21  matter  by  the  established  attainment  date, 

22  "  (B)  an  implementation  plan  for  the  extension 

23  period  requested.  Such  plan  must  include,  but  is  not 

24  limited  to, 

25  "  ( l )  a  description  of  specific  projects  or  meas- 
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1  ures  that  will  be  undertaken  to  minimize  particulate 

2  matter  emissions  together  with  timetables  and  re- 

3  source  requirements,  and  identification  and  analysis 

4  of  social  economic  and  environmental  effects,  includ- 

5  ing  public  health  effects,  of  such  projects, 

6  "(2)   a  demonstration  of   (i)   attainment  of 

7  the  national  primary  air  quality  standards  for  par- 

8  ticulate  matter  as  expeditiously  as  practicable,  but 

9  no  later  than  May  31,  1982,  or  (ii)   that  such 

10  attainment  is  not  possible  despite  implementation 

11  of  all  reasonable  available  and  achievable  control 

12  measures. 

13  "(C)  such  other  information  as  the  Administrator 

14  may,  by  regulation,  require. 

15  "(3)  (A)  Within  one  hundred  and  twenty  days  fol- 


16  lowing  the  submission  of  an  extension  application  meeting 

17  the  requirements  of  subsection  (H)  (2)  the  Administrator 

18  shall  approve  the  extension  application,  if  he  determines  that 

19  the  requirements  of  this  subsection  are  met. 

20  "  (B)  If  the  Administrator  determines  that  the  require- 

21  ments  of  this  subsection  are  not  met  he  shall  notify  the  Gov- 

22  ernor  of  deficiencies  in  the  application  including  the  Ad- 

23  niinistrator's  recommendations  as  to  adequate  implementing 
2^  measures  and  schedules. 

25  "  (4)  If  an  application  for  an  extension  meeting  the 
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1  requirements  of  this  subsection  has  not  been  filed  for  an  air 

2  quality  control  region  in  which,  all  the  national  primary  am- 

3  bient  air  quality  standards  for  particulate  matter  are  not  be- 

4  ing  met,  the  Administrator  may,  after  consultation  with 

5  appropriate  State  and  local  officials,  promulgate  an  exten- 

6  sion  meeting  the  requirements  of  this  subsection. 

7  "  (5)  If  the  Administrator  grants  an  extension  based 

8  on  an  application  meeting  the  requirements  of  subsection  (h) 

9  (2)  (B)  (2)  (ii) ,  the  Governor  of  the  State  may.  on  or  after 

10  June  1,  1981,  apply  for  a  further  extension  in  accordance 

11  with  and  subject  to  the  requirements  of  this  subsection.  The 

12  Administrator  shall  not  approve  an  extension  under  this 

13  paragraph  beyond  May  31,  1987." 

14  REGIONAL  LIMITATIONS  ON  COMPLIANCE  DATE 

15  EXTENSIONS 

16  •  Sec.  510.  The  Clean  Air  Act  is  amended  as  follows: 

17  (a)  Section  119  (a)  (6)  is  deleted. 

18  (b)  Section  1 19(c)  (2)  (A)  (ii)  is  amended  to  read 

19  as  follows: 

20  "  (ii)  the  Administrator  finds  that  the  source  will 

21  be  able  during  the  period  of  the  compliance  date  exten- 

22  sion  to  comply  with  all  the  primary  standard  conditions 

23  which  are  required  under  subsection  (d)  (2)  to  be  ap- 

24  plicable  to  such  source,  and". 

25  (c)  Section  119(c)  (2)  (D)  is  deleted. 
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1  (d)   Section  119(d)  (l2)  (B)  is  amended  to  read  as 

2  follows : 

3  "(B)  Whenever  the  Administrator  prescribes  a  limita- 

4  tion,  requirement,  or  measure  under  subparagraph  (A)  of 

5  this  paragraph  with  respect  to  a  source,  he  shall  determine  the 

6  earliest  date  on  which  such  source  will  be  able  to  comply 

7  with  6uch  'limitation,  requirement,  or  measure." 

8  (e)  Section  119(d)  (3)  (A)  is  amended  to  delete  the 

9  following:  "or  that  a  source  to  which  a  compliance  date 

10  extension  applies  is  not  in  compliance  with  a  regional  limita- 

11  tion  applicable  to  it,". 

12  (f)  Section  119(d)  (3)  (A)  (i)  is  amended  to  delete 

13  the  phrase  "or  limitation". 

14  (g)  Section  119(d)  (3)  (B)  (i)  is  amended  to  delete 

15  the  phrase  "or  regional  limitation". 

16  (h)  Section  119(d)  (3)  (B)  (ii)  is  amended  to  read 

17  as  follows : 

18  "(ii)  such  a  source  will  not  be  in  compliance  with 

19  such  a  condition,  but  such  condition  cannot  be  enforced 

20  because  of  a  court  order  restraining  its  enforcement, 

21  or". 

22  (i)  The  third  sentence  of  section  119(d)  (3)  (B)  is 

23  amended  to  delete  the  phrase  "or  regional  limitation". 

24  (j)  Section  119  (d)  (4)  is  amended  to  delete  the  phrase 

25  "or  regional  limitation". 
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1  (k)   Section  119(g)(2)   is  amended  to  delete  the 

2  phrase  "or  regional  limitation". 

3  INSTALLATIONS  ELIGIBLE  FOR  COMPLIANCE  DATE 

4  EXTENSIONS 

5  Sec.  511.  Section  119(c)  (1)  of  the  Clean  Air  Act  is 

6  amended  to  add  the  following  sentence  immediately  follow- 

7  ing  the  first  sentence  thereof:  'Tor  the  purposes  of  this 

8  paragraph,  'converts  to  the  use  of  coal'  includes  a  source 

9  which  is  prohibited  from  using  petroleum  products  or  natural 

10  gas  as  its  primary  energy  source  by  reason  of  an  order  in 

11  effect  under  section  2  (a)  of  the  Energy  Supply  and  Environ- 

12  mental  Coordination  Act  of  1974  and  such  source  is  subject 

13  to  an  enforceable  compliance  schedule  or  schedules  to  convert 

14  from  coal  to  petroleum  products  or  natural  gas  in  order  to 

15  comply  with  air  pollution  requirements.". 

16  COMPLIANCE    PLAN    REQUIREMENTS    AND    DATE  OF 

17  TERMINATION  OF  COMPLIANCE  DATE  EXTENSIONS 

18  Sec.  512.  The  Clean  Air  Act  is  amended  as  follows  : 

19  (a)  Section  119(c)  (2)  (C)   is  amended  to  read  as 

20  follows : 

21  "(C)    Regulations   under   subparagraph    (B)  shall 

22  require  that  the  source  achieve  the  degree  of  emission  reduc- 
2^  tion  that  such  source  would  have  been  required  to  achieve 
2^  under  the  applicable  implementation  plan  which  was  in 
25  effect  on  the  date  of  submittal  (under  subparagraph  (B)  of 
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1  this  paragraph)  of  the  means  for  and  schedule  of  compli- 

2  ance  (or  if  no  applicable  implementation  plan  was  in  effect 

3  on  such  date,  under  the  first  applicable  implementation  plan 

4  which  takes  effect  after  such  date) .  Such  regulations  shall 

5  also  require  that  if  the  applicable  emission  reduction  provi- 

6  sions  contained  in  such  implementation  plan  are  revised 

7  subsequent  to  such  date  of  submittal,  the  source  shall  submit 

8  to  the  Administrator  within  ninety  days  of  such  revision  the 

9  means  for  and  schedule  of  compliance  with  such  revised 

10  emission  reduction  provisions,  and  the  Administrator  may 

11  require  the  source  to  achieve  such  revised  degree  of  emission 

12  reduction.  The  degree  of  emission  reduction  required  under 

13  this  subparagraph  shall  be  achieved : 

14  "  (i)  in  the  case  of  a  powerplant  (not  a  powerplant 

15  subject  to  the  requirements  of  section  111  of  this  Act) 

16  which  the  Administrator  finds  can  apply  measures  in  the 

17  interim  before  January  1,  1985,  which  provide  a  means 
?8  for  attaining  and  maintaining  national  primary  ambient 

19  air  quality  standards  for  sulfur  oxides  in  the  area  affected 

20  by  the  emissions  of  the  powerplant  complex  of  which 

21  such  powerplant  is  a  part  (which  measures  include  but 

22  are  not  limited  to  intermittent  control  systems)  and 

23  which  the  Administrator  finds  is  part  of  a  powerplant 

24  complex  that  contributes  all  or  a  major  portion  of  the 
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1  ambient  concentrations  of  sulfur  oxides  in  the  area 

2  affected  by  the  powerplant  complex's  emissions — 

3  "  (I)  with  respect  to  sulfur  oxides,  not  later 

4  than  January  1,  1985:  Provided,  That  the  Admin- 

5  istrator  shall  not  require  under  subparagraph  (c)  (i) 

6  a  date  prior  to  January  1,  1980,  for  entering  into 

7  contracts  (or  other  obligations  enforceable  against 

8  such  powerplant)  to  purchase  any  flue-gas  desul- 

9  furization  system  for  sulfur  oxides;  and 

10  "(H)  w'm  respect  to  other  air  pollutants,  as 

11  soon  as  practicable,  but  not  later  than  December  31, 

12  1979.  _ 

13  "  (h)  in  the  case  of  a  source  (other  than  a  power- 

14  plant  described  in  subparagraph  (cj  (j)  of  this  section) 

15  as  soon  as  practicable,  but  not  later  than  December  31, 

16  1979;  except  that,  in  the  case  of  a  source  (other  than 

17  a  powerplant  described  in  subparagraph  (C)  (i)  of  this 

18  subsection)  for  which  a  continuous  emission  reduction 

19  system  is  required  for  sulfur-related  emissions,  reduc- 

20  tion  of  such  emission  shall  be  achieved  on  a  date  desig- 

21  nated  'by   the   Administrator    (but  not  later  than 

22  January  1,  1980) . 

23  Such  regulations  shall  also  include  such  interim  require- 

24  ments  as  the  Administrator  determines  are  reasonable  and 

25  practicable,  including  requirements  described  in  subpara- 
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1  graph  (A)  and  (B)  of  subsection  (b)  (-3)  and  subsection 

2  (1)  (2)  (B)  of  this  section  and  requirements  to  file  prog- 

3  ress  reports." 

4  (b)    The  second  sentence  of  section  119(c)  (1)  is 

5  amended  by  deleting  "1979"  and  inserting  in  lieu  thereof 

6  "1980". 

7  CONFORMING  AMENDMENT:  FBA  AUTHORITY  TO  REQUIRE 

8  PLANTS   THAT   DEVELOP   COAL-BURNING  CAPABILITY 

9  AFTER  JUNE  2  2,  1974,  TO  BURN  COAL 

10  Sec.  513.  Section  119(c)  (1)  (A)  of  the  Clean  Air 

11_  Act  is  amended  to  read  as  follows : 

l£  (A)  which  is  prohibited  from  using  petroleum 

13  products  or  natural  gas  by  reason  of  an  order  which  is 

14>  in  effect_under  section  2  (a)  and  (b)  of  the  Energy 

15  Supply  and  Environmental  Coordination  Act  of  1974 

16  and  which  the  Federal  Energy  Administrator  determines 

17  had  the  capability  and  necessary  plant  equipment  to 

18  burn  coal  on  June  22,  1974,  or". 

19  TITLE  VI 

20  SIGNIFICANT  DETERIORATION 

21  Sec.  601.  Section  101  (b)(1)  of  the  Clean  Air  Act  is 

22  amended  to  read  as  follows : 

23  "  ( 1 )  to  protect  and  enhance  the  quality  of  the 

24  Nation's  air  resources  by  establishing,  achieving,  and 

25  maintaining  national  ambient  air  quality  standards, 
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1  standards  of  performance  for  new  stationary  sources, 

2  and  national  emission  standards  for  hazardous  air  pol- 

3  lutants  so  as  to  promote  the  public  health  and  welfare 

4  and  the  productive  capacity  of  the  Xation,  but  nothing 

5  in  this  Act  is  intended  to  require  or  authorize  the  estab- 

6  lishment  by  the  Administrator  of  standards  more  strin- 

7  gent  than  primary  and  secondary  ambient  air  quality 

8  standards;". 
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1  AUTnORIfliATIONfl 

2  Sec.  3.  (a)  Sootion  316  of  tho  Cloan  Air  Act  (12 

3  U.B.C.  16571)  is  amended  by  striking  out  "and  $300,000, 

4  000"  and  inserting  in  liou  thoroof  "$300»000,000"  and  by 

5  striking  out  tho  poriod  at  tho  end  thoroof  and  substituting 

6  the  following;       $175,000,000  for  the  fiscal  year  1076, 

7  $50,000,000  for  the  period  commencing  July  1,  1976,- -and 

8  ending  September  30,  1976,  $200,000,000  for  the  fiscal  yea? 

9  1977,  and  $200,000,000  for  the  fiscal  year  1978.". 

10  (b)  Section  212  (i)  of  such  Act  (42  U.S.O.  1857f- 

11  6o  (i)  )  io  amondod  to  road  as  follows: 

12  "  (i)  There  aro  authorized  to  be  appropriated  for  paying 

13  additional  amounts  for  motor  vehicles  pursuant  toy  and  for 
H    oarrying  out  the  provisions  of,  this  section,  such-sums-as 

15  may  be  necessary—1. 

16  TITLE  I— AMENDMENTS  RELATING  PRIMARILY 
37  TO  STATIONARY  SOURCES 

18  UNREGULATED  POLLUTANTS 

19  Sec.  101.  (a)  Title  I  of  the  Clean  Air  Act  {42 -F.S.C-. 

20  1857  and  following)  is  amended  by  adding  at  the  end  thereof 

21  the  following  new  section : 

22  "ltotinq  of  certain  unregulated  pollutanto 

23  "Sec.  120.  (a)  In  the  case  of  vinyl  chloride,  cadmium, 

24  arsenic,  and  polycyclio  organic  matter,  unless -the-  Adminis- 

25  trator-fimk,- after  notice  -ftnd-opporfctt»ity-  for  public  hear- 
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2  ing^  that  the  eubstanco  will  not  causo  or  contributo  to  air 

2  pollution  whioh  may  reasonably  bo  anticipated  to  endanger 

3  public  health,  he  ghaU-foo-tkteg-than  on#  year-after4he  date 

4  ef  tho  onaotmont  of  tho  Clean  Air  Aot  Amendments  of  197&) 

5  inoludo  ouoh  oubstanoo  in  tho  Hot  published  under  section 

6  108(a)  (1)   or  112(b)  (1)  (A) — (in  the  eaoc  of  a  3ub 

7  stanoo  whioh,  in  tho  judgment  of  the  Administrator  causes, 

8  or  contributes  to,  air  pollution  whioh  may  reasonably  be 

9  anticipated  to  rooult  in  an  inoroaoo  in  mortality  or  an  in 

10  oroaoo  in  serious,  irrovorsiblo,  or  incapacitating  reversible, 

11  illness),  or  shall  inoludo  each  ootogory  of  stationary  sourco9- 

12  emitting  such  oubstanoo  in  significant  amounts-  m  the  4is4 

13  published  under  section  111(b)  (1)  (A),  or  take  any  com- 

14  bination  of  such  actions; 

15  "  (b)  Nothing  in  ouboootion  (a)  shall  bo  construed  4o- 

16  affect  the  authority  of  tho  Administrator  to  revise  any  Ikk 

17  referred  to  in  subsection  (a)  with  respect  to  any  substance 

18  ( whether ^r-nefc^numerated  in  subsection  (a) ) .". 

19  (h)  Section  109  of  ouoh  Aot  (12  U.S.C.  1857c  4)  i3 

20  amended  by  adding  the  following  now^bseetion-a^4he-en4 

21  -thereof: 

22  y  (c)  The  Administrator  shall,  not  lator  than  one  year 

23  after  tho  dato  of  the  enactment  of  the  Clean  Air  Act  Amend  - 

24  mcnto  of  1975,  promulgate  a  national  primary  ambient  air 
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1  quality  standard  for  NQi>  concentrations  over  a  period  of  not 

2  more  than  ono  hour  unless,  based  on  tho  criteria  issued  under 

3  section  108  (c) ,  ho  finds  that  there  is  no  significant  evidence 

4  that  ouch  a  standard  for  such  a  period  ig  requisite  to  protect 

5  public  health.". 

6  (o)  Sootion  108  (o)  of  such-Act  (42  U-.£G-185?c-3- 

7  (c) )  is  amended  by  adding  the  following  at-the  end  thereof : 

8  -Not  later  than  gix  months  after  4he~datc  of  the  cnaetment-of 

9  the  Clean  Air  Act  Amendments  of  1975,  the  Administrator 

10  shall  revise  and  roissuo  criteria  relating- to  concentrations 

11  of  y Oi  over  a  period  of  not  moro  than  ono  hour.  Such  criteria 

12  shall  includo  a  discussion  of  nitric  and  nitrous  -acid,  -nitrites, 

13  nitrates,  nitrosamines,  and  other  carcinogenic  and  potentially 

14  carcinogenic  derivatives  of  oxidos  of  nitrogen.". 

15  (d)  The  Administrator  shall  conduc^ar  study,  in  con- 

16  junction  wlth-ether-  appropriate-  agencies,— concerning  the 

18  chloride,  cadmium,  arsenic,  and-polyoyclic  organic  matter- 

19  which  arc  present  in  the  ambient-air.  Such  study-  shall  irt- 

20  elude  a  thorough  investigation  of  how  sulfates  arc  formed  and 

21  how  to  protect  publio  hoalth  and  wolfaro  from  the  injurious 

22  effects,  if  any,  of  sulfates,  vinyl  chloride,  cadmium,  arsenic, 

23  and  polycyclic  organic  matter. 
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1  BASIS  OF  ADMINISTRATIVE  STANDARDS 

2  Sec.  102.  (n)  (1)  Sootion  108  (n)  (1)  (A)  of  the  Clean 

3  Air  Act  (12  U.S.C.  1857c  3(a)  (1)  (A))  io  amended- -to- 

4  read  as  follows ; 

5  "(A)  omissions  of  which  in  his  judgment  cause-of- 

6  contribute  to  air  pollution  which  may  reasonably  be 

7  anticipated  to  endanger  public  health  or  wolfare—-. 

8  (2)  Sootion  108(a)  (1)  of  such  Act  is  amended  by 

9  adding  the  following  at  tho  end  thereof :  "Such  list -shftti- 

10  abo  include  air  pollutants  roquired  to  be  Tinted  an  provided  in 

11  section  130.". 

12  (b)  The  second  sontonoo  of  sootion  111  (b)  (1)  (A)  of 

14  road  as  follows:  "Ho  shall  inoludo  a  category  of  sources  in 

15  such  list  if  in  his  judgment  it  cauGos,  or  confributes-signifi- 

16  cantly  to,  air  pollution  which  may  reasonably  bo  antioipatcd- 

19  (c)  Paragraph  (1)  of  section  112  (a)  of  such  Act  (42 

20  U.fl.C.  1057c-7(a)  (1))  is  amended  to  read  ^-follows: 

21  "  (1)  The  term  'hazardous  air  pollutant  means  an 

23  is  applioablo  and  -which  4n-4he  judgrftcft^^the-  Admin- 

24  istea  tor-causes,  or  contributes  to,  air  pollution  which  may 

25  reasonably  be  -anticipated  to  result-in  an  increase  in 
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1  mortality  or  an  increase  in  serious  irreversibleT~or in- 

2  capacitating  reversible,  illness.". 

•  3  (d)  (1)  Section  202  (a)  (1)  of  such  Act  (12  U.S.G. 

4  1857f  1  (a)  (1)  )  is  amendod  by  striking  out  "which  4n  his 

5  judgment-causefr-or-  contributes—te^-or  is  likely  to  cause  or 

6  -contribute  to,  air  pollution  which  endangers—the  public 

7  health  or  wolfaro"  and  inserting  in  lieu  thereof-— which  in  his 

8  judgment  causes,  or  contributes  to,  air  polktion-which  may 

9  reasonably  be  anticipated  to  endangor  public  health  or 

10  wolf  arc". 

11  (2)  Section  202  (e)  of  such  Act  in  amended  by  striking 

12  out  "which  cauuo  or  contribute  to,  or  are  likely  to  cause  -or 

13  contribute  to,  air  pollution  which  endangers"  and  substitut- 

14  ing  "which  in  bin  judgment  cauoc,  or  contribute  to,  air 

15  pollution  which  may  reasonably  be  anticipated  to  endanger". 

16  (c)  Section  211(c)  (1)  (A)  of  such  Act  (42  U.S.O. 

17  1857f  6c  (c)  (1)  (A))  io  amendod  to  read  as  follows:  "(A) 

18  if  in  the  judgment  of  the  Administrator  any  emission  -pasL- 

19  nets  of  uuch  fuel  or  fuol  additivo  causes  or  contributes  to  air 

20  pollution  which  may  reasonably  be  anticipated-4o  endanger- 

21  the  public  health  or  wolfaro,  or". 

22  (f)    Section  231(a)(2)    of  ouch  Act    (12  U.S.C. 

23  1057f-9  (a)  (2)  )  is  amended  to  read  as  folio  wo: 

24  "(2)  The  Administrator  shall,  from  time  to  time,  is 

25  sue  proposed  emission  standards  applicable  to  cmissiono  of 
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1  gnj  air  pollutant  frr»m  nny  rlnyp  nr  rhagflB  of  nirnrnft  fill- 

2  gines  which  in  his  judgment  cause,  or  contribute  to,  air  pollu 

3  tion  which  may  reasonably  bo  anticipated  to  endanger  public 

4  health  or  wolfaro.". 

5  COMPLIANCE  DATE  EXTENSIONS  UNDER  OTATB  PLAN 

6  Sec.  103.  (a)  Title  I  of  tho  Clean  Air  Act  (12  U.S.C. 

7  1857  and  following) ,  aG  amcndod  by  ocction  1-01  of  this  Act, 

8  is  further  amondod  by  adding  tho  following  now  coction  at 

9  the  end  thereof ; 

10  "compliance  date  extensions  under  state  plan 

11  "Sec.  121.  (a)  For  purpoi.es  of  this  section,  tho  term — 

12  "  ( 1 )  'compliance  date  extension'  means  an  ordor 

13  ioaucd  by  tho  Stato  or  by  tho  Administrator  to  a  3ta 

14  tionary  source  postponing  tho  dato  roquirod  under  an 

15  applicable  implomontation  plan  for  compliance  by  such 

16  aourco  with  any  roquiromont  of  such  plan; 

17  "  (2)  'moans  of  omission  limitation'  means  a  system 

18  of  oontinuouo  omission  reduction  (including  tho  use  of 

19  opccifio  technology  or  fuols  with  spocifiod  pollution 

20  oharaotoristioo)  ; 

21  "(3)  'major  atationary  aourcc'  moans  a  source  li3t- 

22  cd  ao  provided  in  ooetion  111  (rotating  to  new  source 

23  performance  otandardc) — or  section  112 — (relating  to 

24  hazardous  pollutants) — or  a  source  which  is  a  major 
2<3  atationary  aouroo  within  tho  moaning  of  section  160 
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1  (relating  to  prevention  of  significant  deterioration  of 

2  air  quality) . 

3  "  (b)  Upon  application  by  the  owner  or  operator  of  a 

4  stationary  source,  and  after  notice  and  public  bearing  on  the 

5  record,  a  oomplianco  date  extension  may  bo  issued  to  the 

6  source  under  paragraph — (X) — or  (9)  of  subsection  (c)  — 

7  'H±) — by  the  Administrator  with  the  consent  of 

8  the  Governor  of  tho  State  in  which  such  gourcc  i3 

9  located,  or 

10  "(2)  by  tho  State  in  which  such  source  is  located, 

11  4hHt- 

12  "  (A) — in  the  case  of  any  major  stationary 

13  ^ourec,  no  jiK'h  extension  .<hall  take  effect  until 

14  the  Administrator  determines  that  such  ex-tens  hen- 

15  has  been  issued  in  accordance  with  tho  requirement 

16  of  this  section,  and 

17  -(B)  in  the  case  of  any  source-ether  than  a 

18  major  stationary  source,  such  extension  shall  -eease- 

19  to  apply  upon  a  determination  by^he  -Administrator 

20  that  it  was  not  issued  in  accordance  with  tho  re 

21  quiremcnts  of  this  section. 

22  Before  any  hearing  conducted  under  this  section,  the  nppli 

23  cant  shall  furnish  the  Administrator  or  the  State  (as  the  ease 

24  may  be)  with  a  statement  of  the  grounds  on  which  such  ap- 
23  plication  in  based  (including  all  supporting  documents  and 
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1  information) .  Such  statement  (including  such  documents  and 

2  information) — shall  be  made  available  to  tlio  public  for  a 

3  thirty  day  period  before  such  hearing.  Xo  such  extension  may 

4  bo  granted  milon?;  the  applicant  establishes  that  lie  meets  the 

5  conditions  required  for  the  issuance  of  such  extension.  Any 

6  decision  with  respect  to  the  issuance  of  mu-h  an  extension 

7  shall  be  accompanied  by  a  concise  statement  of  the  fimlmffs 

8  baaed  on  the  hearing  conducted  under  this  seethe 

9  "(o)  (1)  A  oomplianoo  dato  oxtonoion  with  roopoot  to- 

10  any  roquiremont  of  an  applicable  implementation  plan  may 

11  be  issued  to  a  stationary  source  under  this  paragraph  if — 

12  -(A)  no  moans  of  omission  limitation  applicable  to 

13  such  claoo  of  couroos  and  nooessary  for  compliance  by 

14  such  source  with  such  requirement  has  been  adequately 

15  demongtrated — fas — dotorminod — by — the — Administrator 
IQ  taking  into  aooount  tho  oost  of  oomplianoo,  non  air 

17  quality  health  and  environmental  impact,  and  onorgy 

18  considerations) , 

19  "(B)  thoro  is  a  chortago  of  tho  moans  of  emission 

20  limitation  nooosoary  for  complianoo  with  suoh  require 

21  mont  and  such  means  is  unavailable  to  such  souroo, 

22  "(C)  the  necessary  moans  of  omission  limitation 

23  is  unavailable  to  suoh  souroo  by  roaeon  of  an  embargo, 

24  striko,  or  othor  ovont  primarily  boyond  tho  control  of 

25  ownor  or  oporator  of  tho  sourco, 
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1  "(D)  operation  of  tho  source  is  necessary  in  order 

2  to  continue  production  which  was  scheduled  to  be  trans 

3  fcrrcd  to  a  new  source,  tho  construction  or  operation  of 

4  which  is  delayed  for  reasons  primarily  boyond  the  con 

5  trol  of  tho  ownor  or  operator  of  tho  sourco  applying  for 

6  euch  oxtonsion,  or 

7  "(E)  it  is  impoosiblo  for  tho  ownor  or  operator 

8  of  tho  source  to  obtain  financing  from  its  own  rosourooo 

9  or  from  outside  sources  for  procuremont  and  use  of  tho 

10  nocossary  means  of  emission  limitation  due  to  temporal 

11  conditions  in  capital  markote  making  nocossary  capital 

12  unavailable  to  ouch  ownor  or  operator. 

13  No  cxtonoion  may  bo  issued  under  subparagraph  (E)  of  this 

14  paragraph  if  capital  is  available  to  the  ownor  or  op  orator  of 

15  the  sourco  for  purposoc  of  improvement  or  oxpansion  of  pro 

16  duotivo  oapaeityj  unless  tho  owner  or  operator  of  such  sourco 

17  domonstratos  to  the  satisfaction  of  tho  Adminictrator  that 

18  dospito  tho  availability  of  capital  for  suoh  improvomont  or 

19  oxpansion,  capital  is  not  roasonably  availablo  for  the  pur 

20  pose  of  procuromont  and  uso  of  tho  nooossary  moans  of  cmis 

21  aion  limitation.  No  extension  may  be  issued  under  any  pro- 

22  vision  of  this  paragraph  unless,  taking  into  account  the  aggre- 

23  gate  offoot  on  air  quality  of  suoh  oxtoncion  togothcr  with  all 

24  extensions  previously  issued  under  this  section,  tho  oxton 

25  oion  will  not  permit  continued  emissions  of  smy  air  pollutant 
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1  from  ouch  aouroo  wbioh  may  cause,  or  materially  contribute 

2  to,  a  significant  risk  to  publio  health  aftor  tho  primary  stand 

3  ard  attainment  dato  for  ouch  pollutant  or  unloso  the  con 

4  tinued  operation  of  the  source  is  essential  to  publio  hoalth, 

5  wolfaro,  or  publio  woll-boing. 

6  "(2)  A  compliance  dato  oxtonoion  with  respect  to  any 

7  requirement  of  an  applicable  implementation  plan  may  bo 

8  issuod  to  a  stationary  source  under  this  paragraph  if — 

9  "(A)  tho  source  will  expeditiously  use  new  mcan3 

10  of  omission  limitation  determined  by  the  Administrator 

11  to  be  adequately  demonstrated  (within  tho  moaning  of 

12  subsection  (o)  (1)  (A)  ) , 

13  "(B)  3uoh  now  moans  of  emission  limitation  is  not 

14  likely  to  bo  used  by  such  source  unless  nn  extension 

15  is  granted  under  this  section,  and 

16  <L{Q) — ouch  now  moans  of  emission  limitation  is 

17  determined  by  tho  Administrator  to  possess  substantial 

18  potential  for  achieving  significantly  groater  continuous 

19  omission  reduction  than  tho  use  of  tho  moans  of  omission 

20  limitation  which,  but  for  such  extension,  would  bo  re 

21  quired  or  tho  uso  of  tho  moans  of  omission  limitation 

22  which,  but  for  such  extension,  would  bo  required  is  im 

23  practicable  prior  to  or  during  tho  installation  of  such 

24  now  moans  booauso — 
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1  "  (i)  it  would  require  oxooooivc  capital  expendi- 

2jnjgg% 

3  "  (ii)  operating  costs  would  bo  oxcoooivo,  or 

4  "  (iii) — ooorco  onorgy  rosourcoo  would  bo  un 

5  noooooarily  waatcd. 

6  No  cxtcnoion  may  bo  ioouod  undor  this  paragraph  unlooo, 

7  taking  into  account  tho  aggrogato  offoot  on  air  quality 

8  of  ouch  oxtonoion  togothor  with  all  oxtonoiono  prcviouoly 

9  ioouod  undor  thio  section,  the  extension  will  not  permit 

10  oontinuod  omissions  of  an}^  air  pollutant  from  such  sourco 

11  which  may  oaucO)  or  materially  contribute  to,  exceeding 

12  -the  national  primary  ambient  air  quality  otandard  for  3uch 

13  pollutant  aftor  tho  attainment  dato  or  unlooo  the  continued 
operation  of  tho  source  is  essential  to  publio  hoalth,  wolfare, 
or  publio  woll  boing.  Howovor>  if  tho  now  moano  of  omiooion 
limitation  is  dcterminod  by  tho  x\dmini3trator  to  po33C3g  sub* 
atantial  potential  for  aohioving  significantly  grcat-er  eontinu 

^    ouo  omiooion  reduction  and  significantly  less  onorgy  oonoump 

19  tion  than  the  uoo  of  tho  moano  of  omiooion  limitation  which, 

20  but  for  ouch  extonoion,  would  bo  required,  the  Adminiatra 
2*    tor,  taking  into  account  tho  aggrogato  effect  on  air  quality  of 
22    such  extension  together  with  all  oxtonoiono  provkmsly  issued 

24   sion  will  -not -p< 
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j  &om  such  courco  which  may  causo,  or  materially  contribute 

2  to,  a  significant  risk  to  public  health. 

3  "(d)  A  compliance  date  oxtcnoion  issued  to  a  aourcc 

4  under  thig  Bcction  shall  3ct  forth  compliance  .schedules  coii- 

5  taining  inoromonto  of  progress  which  require  compliance 

6  with  the  requirement  postponod  ao  expeditiously  aa  praefct- 

8  seur-ee  undor  this  section  shall  not  result  in  the  -postponement- 

9  of  such  requirement  beyond  the  date  -fore- years  from  the 

10  da4c  on  whioh,  but  for  this  section  and  but  for-  any  order 

11  issued — under  oootk>n~14&-  before  enactment  of  this  section, 

12  compliance  would  havo  been  required. 

13  "(c)  (1)  A  source  to  whioh  a  compliance  dato  oxton- 

14  sion  is  issued  undor  this  sootion  shall  use  the  boot  praetieable 

15  system  or  systems  of  omission  roduotion  (as  dotorminoj  by 

16  the  Administrator  taking  into  account  the  requirement  with- 

17  whioh  tho  courco  must  ultimately  comply)  for  the  period 

18  during  whioh  such  oxtoncion  is  in  offoct. 

19  "  (2)  A  major  source  to  which  a  compliance  date  oxtcn 

20  sion  is  issued  undor  subparagraph  (A)  of  cubsootion  (c)  (1-) 

21  shall  commit  such  resources  as  the  Administrator  determines 

22  to  be  reasonable  for  tho  ownor  or  oporator  of  that  source  to 

23  undertake,  or  assist  in  tho  conduct  of,  research  on,  and- 

24  development  of}  tho  necessary  moans  of  emission  limitation 
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1  "Unless  the  Administrator  determines  that  such  commitment 

2  will  not  oxpedito  or  improve  such  rosoarch  and  development. 

3  "  (3)  A  major  source  to  which  a  compliance  date  exton- 

4  si  on  is  issued  undor  subsootion  (o)  (1)  (B)  shall  make  3uch 

5  advance  financial  commitments  as  tho  Administrator  deter 
G  mines  to  be  reasonable  for  the  owner  or  oporator  of  that 

7  source  to  assure  timoly  availability  of  tho  necessary  moans 

8  of  omission  limitation. 

9  "  (4)  A  30urcc  to  which  a  compliance  date  extension 

10  is  issuod  undor  subsection  (o)  (1)  (C) — shall  comply  with 

11  such  intorim  roquiromonts  as  the  ildminiotrator  determines 

12  aro  roasonablo  and  practicable.  Such  intorim  requirements 

13  shall  include,  but  need  not  be  limited  to, 

14  "(A)  a  roquiromont  that  tho  porsons  roooiving  tho 

15  extension  comply  with  suoh  reporting  requirements  as 

16  the  Administrator  determines  may  bo  necessary, 

17  "(B)  suoh  moasuros  as  tho  Administrator  dotor 

18  minos  aro  nooossary  to  aw)id  an  imminont  and  oubstan 

19  tial  endangcrmont  to  hoalth  of  porsons,  and 

20  "(C)  roquiromonts  that  tho  oxtonsion  shall  be  in 

21  applioablo  during  any  period  during  which  the  nocessary 

22  moans  of  omission  limitation  are  in  fact  reasonably  avail- 

23  able — (as  determined  by  tho  Administrator) — to  suoh 

24  -source. 
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1  "(5)  A  source  to  which  a  compliance  date  oxtonoion 

2  is  issued  under  subsection  (c)  (2)  shall  comply  with  tho 

3  roquiroment  of  subparagraph  (A)  of  suoh  subsection  (o) 

4  4^ 

5  "  (f)  If  tho  Administrator  determines  that  a  souroo  to 

6  whioh  a  compliance  date  extension  is  issued  under  this  soo- 

7  tion  io  in  violation  of  any  requirement  of  subsootion  (d)  or 

8  (o)  ho  shall  cither — 

9  "(A)  enforce  such  condition  undor  sootion  113,  or 

10  "  (B) — (after  notice  and  opportunity  for  public 

11  hearing)  rovoko  such  oxtonsion  and  enforco  compliance 

12  with  tho  roquiromont  with  rocpoot  to  whioh  suoh  oxton 

13  sion  was  granted. 

14  — Except  for  a  compliance  date  extension  issued 

15  under  thio  sootion  or  under  section  1 19>  a  varianco  or  waiver 

16  under  section  111  (f) ,  or  an  exemption  under  sootion  118)  no 

17  oxtonoion,  plan  rovision,  or  othor  action  deferring  or  modify 

18  ing  a  roquiromont  of  an  applicable  implomontation  plan 

19  may  bo  takon  with  respect  to  any  stationary  oouroc  by 

20  the  Stato  or  by  tho  Administrator  unlo&o  tho  Administrator 

21  dctcrminoo  that  ouch  aotion  will  not  havo  tho  offoot  of  oauoing 

22  or  contributing  to  (1)  a  delay  in  tho  attainmont  of  any 

23  national  primary  or  sooondary  ambiont  air  quality  standard 

24  beyond  the  attainmont  dato  spooifiod  in  tho  applicable  implc 
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1  mentation  plan  ov  to  a  failure  to  maintain  any  such  standard 

2  after  such  date  or  (2)  a  violation  of  regulations  promul- 

3  gated  under  section  160  to  prevent  significant  deterioration 

4  of  air  quality.  It  shall  not  ho  necessary  to  obtain  a-Gompli- 

5  anco  date  extension  under  this  section  in  tho  case  of  any 

6  extension,  plan  revision,  or  othor  aotion  under  a  Stato  plan 

7  if  tho  Administrator  dotorminoo  that  ouch  aotion  will  not 

8  cause,  or  contribute  to,  such  a  delay,  failure,  or  violation.". 

9  (b)  Section  113  (b)  (1)  of  such  Act  (12U.S.O.  1057c- 

10  8(b)  (1)  )  io  amondod  by  ineorting  "or  121  (d)  or  (o)" 

11  aftor  "111". 

12  (c)  (1)  Soction  110(a)  of  ouch  Aot  (42U.S.C.  1857c 

13  5(a)  )  ia  amended  by  adding  the  following  new  paragraph 

14  at  the  end  thoroof : 

15  "  (5)  Neither  the  State,  in  tho  oaoo  of  a  plan  approved 

16  undor  oubcootion  (a) ,  nor  tho  Administrator,  in  the  case  of 

17  a  plan  promulgated  under  subsection  (c),  shall  be  required 

18  to  revise  an  applicable  implementation  plan  because  one  or 

19  more  variances,  oxemptions,  or  compliance  dato  oxtonaiono 

20  have  been  granted  undor  soction  111(f),  118,  110,  121, 

21  123,  or  124,  if  ouoh  plan  would  havo  attained  the  national 

22  ambient  air  quality  standards  by  the  dates  spooifiod  in  the 

23  plan  and  maintained  such  standards  thereafter  if  no  such 

24  variances,  exemptions,  or  extensions  had  boon  granted.". 
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1  (2)    Section    HQ  (a)  (2)  (H)  (ii)    of   ouoh  Aot  ia 

2  amonded  by  inserting  "except  as  provided  in  paragraph 

3  (5),"  boforo  "whonovor". 

4  (d)     fr"^™    110(f)     nf   ciinVl     Ant     ( /I  9    TT  S  P  1ft57n- 

5  5  (f) )  is  boroby  ropoalodi 

6  (c)    Section  307  (a)(1)    of  ouoh  Act   (12  U.B.O. 

7  1057h  5  (a)  (1)  )  ia  amended  by  otriking  out  "110  (f)  "  and 

8  inoorting  in  liou  thoroof  "131". 

9  (f)  Sootion  119(b)  of  such  Act  (12  U»SiC.  1857o 

10  10  (b) )  ia  boroby  repealed. 

11  (g)  (1)  Section  113  (n)  (3)  of  euch  Aot  (12  U.S.C. 

12  1857c  8(a)  (3))  io  amended  by  adding  the  following  at 

13  the  end  thereof:  "No  order  ioouod  under  thia  oubscction  shall 

14  have  the  effoot  of  pormitting  any  delay  or  violation  of  any 

15  roquiromont  of  this  Act — (including  any  requirement  of  an 

16  applioablo  implementation  plan.". 

17  (2)  Tho  amondmont  mado  by  paragraph  (1)  ohall  take 

18  effoot  on  tho  dato  of  enactment  of  this  Act  with  respect  to 

19  orders  issued  on  or  aftor  ouoh  dato  of  onaotmcnt. 

20  (h)  Section  802  of  ouoh  Aot  (12  U.S.C.  1857h) ,  ao 

21  amondod  by  sections  106  (f)  and  201  (g)  of  this  Act,  is 

22  further  amondod  by  ineorting  tho  following  now  oubocotion 
2^  at  the  end  thereof ; 

24  "  (1)  'primary  standard  attainment  date'  moano  the  date 

25  cpooifiod  in  the  applicable  implementation  plan  for  tho 
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1  attainment  of  a  national  primary  ambiont  air  quality  standard 

2  for  any  air  pollutant". 

3  ASSESSMENT  OF  OIVIL  PENALTIES 

4  Sec.  104.  (a)  So  much  of  soction  113  (b)  of  the  Clean 

5  Air  Aot  (12  U.S.C,  1857o  8)  as  procodos  paragraph  (1) 

6  thoroof  in  amondod  to  road  as  follows: 

7  "  (b)  The  Administrator  may  commence  a  civil  'action 

8  for  a  permanent  or  temporal  injunction,  to  assess  and 

9  recover  a  civil  ponalty  of  not  more  than  $25,000  per  day  of 

10  violation,  or  both,  whonovcr  any  person — 

11  (b)  Tho  section  113(b)  of  such  Aot  is  amended  by 

12  striking  out  tho  pcnultimato  oontonoo  thorcof  and  substituting: 

13  "Any  action  under  this  subsection  may  bo  brought  in  tho  dis- 

14  trict  court  of  tho  United  States  for  the  district  in  whieh  the 

15  violation  ooourrod  or  in  which  tho  defondant  has  his  prinoipal 

16  place  of  business,  and  such  court  shall  have  jurisdiction  to 

17  restrain  such  violation,  to  roquiro  compliance,  aosooo  ouch 

18  oivil  ponalt}^  and  to  collect  an}r  excess  emission  fee — (and 

19  nonpayment  ponalty)  owod  under  sootion  122.  In  dotormin 

20  ing  tho  amount  of  any  oivil  ponalty  to  bo  aooooocd  under  this 

21  subsoction,  the  court  shall  take  into  consideration  (in  addi 

22  tion  to  other  factors)  the  size  of  the  business,  tho  ooonomic 

23  impact  of  tho  ponalty  on  tho  bucinooo,  and  the  seriousness 

24  of  the  violation."i 
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1  EXCECC  EMIODION  FEE 

2  Seo.  105.  (ft)  Titlo  I  of  tho  Clean  Air  Act,  as  amended 

3  by  sections  101  and  103  of  this  Act,  is  further  amonded  by 

4  adding  at  tho  ond  thereof  tho  following  now  cootion: 

5  "excess  emission  fee 

6  "Seo.  122.  (a)  (1)  At  tho  time  a  compliance  date  ex 

7  tenoion  io  grantod  or  approved  under  section  121  to  any- 

8  major  stationaiy  source,  the  Administrator  shall  dotermino 

9  (on  the  record  of  the  hearing  required  to  be  conducted  under 

10  section  121)  whether  or  not  the  circumstances  which  ma  do 

11  ouch  oourco  oligiblo  for  such  extension  woro  primarify  bcj^ond 

12  the  control  of  tho  owner  or  operator  of  such  source.  Tho 

13  Adminiotrator  phall  notify  such  owner  or  operator  if  he 
determines — fch-a-t — sueh — circumstancos — wero — not  primarily 

15  beyond  hie  control.  Under  regulations  promulgated  by  the 

16  Adminiotrator  aftor  notico  and  opportunity  for  publio  hcar- 

17  ing,  a  major  stationary  source  granted  a  complianco  dato 

18  extenoion  under  paragraph  (1)  or  (2)  of  3cction  121(c) 

19  phall  pay  a  foo  based  on  the  amount  of  any  air  pollutant 

20  emitted  by  such  courcc  in  cxcccs  of  tho  roquiromont  with 

21  roopoot  to  which  cuch  oxtonoion  io  granted  if  the  cir-cum- 

22  otanceo  which  mado  such  source  eligible)  for  such  oxtonoion 

23  woro  not  primarily  beyond  thp  rnnfrnl  nf  the  owner  or  opor 

24  ator  of  ouch  source,  Ecgulations  under  this  coction  shall  bo 
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2  promulgated  no  later  than  nine  months  after  the  date  of 

2  enactment  of  this  section.  The  fee  imposed  undor  ouch 

3  regulations!  ahall  apply  only  to  omissions  of  an  air  pol~ 

4  lutant  after  the  date  one  year  after  such  date-  enactment. 

5  "(2)  The  Administrator  shall  promulgate  ouch  rcgu- 
q  lations  as  arc  appropriate  to  assure  the  reasonably  expeditious 
rj  conduct- -of-any  hmring^ith-respect^o  a  compliance  date 
g  extension  under  section — 1-2-t-  and-  the  imposition  of  a  fee 
g  under  this  section. 

10  ' '  (3)  N o  compliance  date  extension  under  section  121 

11  for  a  major  gourcc  shall  take  effect  before  the  date  on  which 

12  the  Administrator  makes  the  determination- required  under 

13  paragraph  (1)  of  this  subsection. 

14  "'(b)  (1) — The  regulations  promulgated  undor  subsco 

15  tion  (a)  shall  provide  for  the  imposition  of  such  fee  on  an 

16  annual  basis  according  to  a  schedule  of  rates  prescribed-by 

17  the  Administrator  in  such  regulations  taking  into  account — 

19  sion  from  creating  a  compotitivo  advantago  for  sources 

20  issued  an  extension,  and 

21  "  (B)  tho  objoctivo  of  encouraging  compliance -as -ex- 

22  peditiously  as  practicable  with  tho  requirement  extended. 

23  Such  rates  may  vary  with  respect  to  onch  pollutant -and  each 
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1  posed  under  this  section  with  respect  to  any  source  shall-  not 

Li  trXt  vjtJtl — crrt — tllltUUII  t    ctjttTtl    WT    fvjwU    Itrr   tJttULl    tiny  ttuiiitg 

3  which  ^ueh-fee^  imposed. 

4  "fSfr-Thc- amount  of  the  fee  imposed  with-  respect  to  a 

5  compliance  date  extension  granted  to  any  gource -shall  he 

6  ha3cd  on  the  schedule  of  rates  prescribed  under  this  subsec- 

8  <it  the  hearing  at  which  such  oxtonoion  io  granted.  Sueh  re- 

9  duction  shall  take  into  account — 

10  "-(A)  the  degrco  to  which  the  owner  or  operator 

11  of  the  source  was  at  fault  in  failing  to  meet  -the  require- 

12  ment -extended,  and 

13  "  (B)  such   other  factors — as — the — Administrator 

14  deems  equitable. 

15  "  (c)  (1)  Tho  regulations  promulgated  under  subsootkm 

16  (a)  shall — 

17  "  (A)  provido  for  tho  times  and  manner  of  payment 

18  of  such  foo  by  tho  owner  or  oporator  of  the  source 

19  within  a  reasonable  timo  following  any  annual  period 

20  during  which  ouch  fee  applied  to  such  source,  and 

21  "  (B)  3hall  require  computation  of  ouch  foo  on  (i) 

22  the  basis  of  continuous  monitoring  and  reporting  of  cmia- 

23  oiono  by  ouch  ownor  or  oporator  or  (ii)  ouoh  other  basis 

24  as  may  bo  required  by  the  x\dminictrator  in  any  case  to 

25  which  paragraph  (2)  (B)  applies. 
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1  Reporting  required  under  subparagraph  (B)  of  this  para 

2  graph  shall  3pccify  the  amount  of  the  fee  for  which  such 

3  owner  or  operator  determines  he  is  liable  with  respect  to 

4  oach  source  for  which  he  is  so  liable. 

5  "  (2)  (A) — Bcgulations  promulgated  under  subscotion 

6  (a)  shall  specify  the  types  and  methods  of  monitor ing  to  be 

7  used  for  purposes  of  paragraph  (1)  (B),  but  shall  permit 

8  the  U3C  of  types  and  methods  of  monitoring  which-  the-Ad- 

9  •ministrator  determines  arc  equivalent  to  those  go -specified. 

10  "(B)  No  such  monitoring  shall-be  required  if  the- Ads 

11  ministrator  determines  it  to  be  economically  or  technologi- 

12  -cally  infeasible. 

13  ' '  (3)  Upon  petition  of  the  owner  or  operator  of  a  source 

14  subject  to  a  fee  under  rcgulation^pfomu4ga^-under-subsee- 

15  tion  (a) ,  or  on  his  own  motion,  the  Administrator  shall 

16  provide  notice  and  hearing  on  the  record  and  may  adjust  the 

17  amount  of  3uch  fee  in  any  case  in  which  he  determines  that 

18  the  amount  of  3uch  fee  is  computed  improperly  or  on  the 
1^  basis  of  incorrect  monitoring  data. 

2^  "  (d)  Any  owner  or  operator  of  a  stationary  source  who 

21  fails  or  refuses  to  pay  the  amount  of  any  fee  imposed  under 

22  the  authority  of  this  section  shall,  under  regulations  promul- 

23  gated  under  subsection  (a) ,  in  addition  to  liability  for  such 
2^  fee,  pay  a  nonpayment  ponalty  of  20  percent  of  the 
25  aggregate  amount  of  the  fee  owed. 
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1  "'(o)  Ao  used  in  thio  oootion,  tho  torm  'major  stationary 

2  source*  has  the  same  meaning  as  provided  by  section  -HM  (a) 

3 

4  (b)  Section  113(b)  of  such  Act  (42  U.S.C.  1057c-0 

5  (b)  )  i3  amended  by  inscrting-lke-following  after  the  first 

6  sentence- thereof :  "Tho  Administrator  may  eemffieaee  a  civil 

7  aetien-te-i^over-a^y  excess  emission  fee,  to  recover  any  non- 

8  payment  penalty  for  which  any  person  is  liable  under  section 

9 1  00  rir  KntVi  HTVif*  nmnnnf  nf  ^iipVi  fnp  i  nnrl  •npnnlfv  i  /^AllAPtAn 
rzr&j  vTl  u u til •  jl       ciiii'"Tiii  t  \/i  rrTrtriT  ii^v-   y  mtTx  j/v  irnrt  j  j  xjxji iv7t^ i~ 

10  shall  bo  deposited  in  tho  general  fund  of  the  Treasury/'. 

11  (c)  Section  113  of  such  Act  (42  U.S.C.  lMli-$)r  ts 

12  amended  by  adding  the  following  new  subsection  at  the  end 

13  thereof: 

14  "  (d)  (1)  Whenover  notice  is  required  to  be  provided 

15  prior  to  the  bringing  of  a  civil  or  criminal  action  under  this 

16  section,  the  amount  of  the  civil  or  criminal  penalty  imposed 

17  shall  bo  computed  beginning  on  the  day  on  which  such  notice 

18  is  provided.". 

19  COMPLIANCE  DATE  EXTENSIONS  FOR  GOAL  CONVERSION 

20  Sec.  106.  (a)  (1)  Section  119(c)  (1)  of  the  Clean-Air 

21  Act  (12  U.S.C.  1857c  10(c)  (1))  io  amondod  by  striking 

22  out  "1079"  and  inserting  in  lieu  thereof  "1980". 

23  (2)  The  second  sentence  of  section  119(c)  (2)  (C)  of 

24  such  Aot  io  amondod  by  striking  out  "1978"  and  inserting 
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1  in  lieu  thereof  "1970"  and  by  striking  out  "1979"  and  in- 

2  sorting  in  lieu  thereof  "1900". 

3  (b)  The  first  sentence  of  section  119(c)  (2)  (C)  -of 

4  such  Aot  is  amended  to  read  as  followsi-'^Beguk^oi^under 

5  subparagraph  (B)  shall  roquiro  that  the  source -achieve  the 

6  dogroo  of  omission  reduction  required  under  the  applicable 

7  implementation  plan  (as  it  may  bo  revised  from  time  to  timo) 

8  4e¥ — the — date — e# — which — the — compliance — da-te — extension 

9  .oxpires>", 

10  (o)  (1)  Section  119  (c)  (1)  of  such  Act  is  amended  by 

11  inserting  after  such  first  sontonco  thoroof  the -following-: 

12  ''Except  as  provided  in  paragraph  (2)  of  this  subsection,  the 

13  Administrator  3hall  also  issue  a  compliance  date  cxtorinion-to 
-any  coal  burning  stationary  source  which  is  prohibited  from 

25  4ising  potroleum  products  or  natural  gas,  or  both  by  roason  of 

26  an  order  which  is  in  effect  under  section  2  (a)  and  (b)  of  the 

17  Energy  Supply  and  Environmental  Coordination  Act-  of 

18  1974  and  writh  respect  to  which  a  variance  or  compliance 

19  sehedttle-ha^^eenr-^btained-under-^he  State  plan  (or  revisions 

20  in  the  State-plan -had  been  adopted-)--  prior  -to  -issuance  of 

21  such  order  in  order  to  permit  compliance  with  the  applicable 

22  implementation  plan  by  moans  of  conversion  to  -the -use  -of 

23  petroleum  products  or  natural  gas  as  its  primary—energy 

24  source.  Notwithstanding  the  preceding  provisions  of  this 
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1  •oubocotion,  tho  Administrator  may  rofuco  to  grant  a  oom 

2  ylianoc  date  ox  tension  under  thio  oubocotion  in  any  oaoo-  in 

3  which  he  finds  that  ouoh  oxtonoion  may  result  in  a  significant 

4  endangormont  to  tbo  publio  welfare.  In  making  any  such 

5  finding  the  Administrator  shall  opeoify  tbo  basis  on  which 

6  ouch  finding  wao  baocd.". 

1  (2)  Subparagraph  (A)  of  ouch  oootion  119(c)  (1)  ic 

8  amondod  by  otriking  out  "or  natural  gao"  and  inoorting  in 

9  lieu  thereof      natural  gao,  or  both". 

10  (3)  Section  110(c)  (2)  (B)  of  such  Act  is  amended 

11  by  adding  the  following  at  the  end  thereof:  "Regulations 

12  under  this  subparagraph  ohall  be  amended  not  later  than 

13  ninety  days  after  the  date  of  enactment  of  tho  Gloan  Air  Act 

14  Amendments  of  1975  to  take  into  account  ouch  amendments 

15  and  may  bo  amended  or  rovisod  from  timo  to  timo  there 

16  altefA 

17  (d)  Section  119  (o)  (2)  (D)  of  ouch  Aot  io  amondod  to 

19  "  (D)  Xo  oomplianco  da  to  oxtonsion  issued  to  a  source 

20  under  thio  ouboootion  with  rospoot  to  an  air  pollutant  shall 

21  bo  effective  if  tho  national  primary  ambiont  air  quality  stand- 

22  ard  with  respect  to  ouch  pollutant  io  boing  oxooodod  at  any 

23  timo  in  tho  air  quality  control  region  in  which  cuoh  oouroc 

24  13  located.  Tho  proceding  sentence  shall  not  apply  to  a  oouroc 

25  if,  upon  submission  by  any  person  of  ovidonco  oatiofactory  to 
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1  the  Administrator,  the  Adminiotrator  determines  (after  no 

2  tico  and  publio  hearing) 

3  "  (i)  that  emissions  of  such  air  pollutant  from  such 

4  source  will  impact  only  infroquontly  on  air  quality 

5  concentrations  in  any  portion  of  the  region  where  -stteh- 

6  standard  is  being  oxcoodod  at  any  timo ; 

7  "  (ii)  that  omissions  of  such  air  pollutant  from  suoh 

8  flouroo  will  have  only  insignifioant  offoot  on  tho  air 

9  quality  concentrations  of  suoh  pollutant  in  any  portion 

10  of  tho  rogion  whoro  suoh  standard  is  being  exceeded 

11  at  any  timo ;  and 

12  "  (4it) — with  roaoonablo  statistical  assuranco  that 

13  emissions  of  suoh  air  pollutant  from  such  oouroo  will  not 

14  oauso  or  contribute  to  air  quality  concentrations  of  suoh 

15  pollutant  in  cxcoob  of  tho  national  primary  ambiont  air 

16  quality  standard  for  ouoh  pollutanti". 

(e)  Sootion  119  (o)  (3)  ig  amended  to  road  a3  follows: 

18  "(3)  A  source  to  whioh  this  subsootion  applies  may, 

19  upon  tho  oxpiration  of  a  oomplianoo  dato  extension,  receive 

20  -a  compliance  date  extension  under  tho  conditions,  and  in  the 

21  manner,  provided  in  section  121.". 

22  (f)  Section  302  of  ouoh  Act  (12  U.S.C.  1857h)  is 

23  amended  by  adding  tho  following  new  subsection  at  the  end 
24-  ~~.~^c . 


37-496  0-80-5 
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1  "(i)  (1)  The  terms  'omission  limitation'  and  'omission 

2  standard',  and  Standard  of  performance*  mean  a  requirement 

3  of  continuous  emission  reduction. 

4  "  (2)  (A)  The  degree  of  emission  limitation  roquired 

5  for  control  of  any  air  pollutant  under  an  applicable  implc 
q  mentation  plan  undor  titlo  I  shall  not  be  affected  in  any 

7  manner  by  (i)  go  muoh  of  the  stack  height  of  any  source  ag 

8  oxcoods  good  engineering  practice — (as  determined  undor 

9  regulations  promulgated  by  the  Administrator)  or  (ii)  any 

10  other  dispersion  technique*  The  preceding  sentence  shall  not 

11  apply  with  respect  to  etack  heights  in  oxistonoo  before  the 

12  date  of  enactment  of  the  Clean  Air  Amendments  of  1970  or 

13  dispersion  techniques  implemented  before  such  date. 

14  "(B)  For  the  pur-pogc  of  th*i3  paragraph  the  term  'dts- 

15  pcrsion  technique*  includes  any  intermittent  or  supplemental 

16  control  of  air  pollutants  varying  with  atmoophorio  conditions. 

17  "(C)  Not  later  than  six  months  after  the  date  of-en- 
13  actment  of  this  subsection,  the  Administrator  shall,  after 

19  notico  and  opportunity  for  public  hearing)  promulgate  rogu- 

20  lationa  to  carry  out  thi3  paragraph.  For  purposes  of  this 

21  paragraph,  good  engineering  practice  means,  with  respect 

22  to  stack  heights,  the  height  necessary  to  insure  that  om-is- 

23  sions  from  tho  stack  do  not  result  in  oxcossivo  concentrations 

24  of  any  air  pollutant  in  the  immediate  vicinity  of  tho  courco 
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1  ag  a  result  of  atmospheric  downwaah,  cddic3  and  wakes  which 

2  may  be  croatod  by  the  source  itsolf,  noarhy  structures  or 

3  nearby  terrain  obstacles  (as  determined  by  tho  Administra 

4  tor) .  For  purposes  of  tfai3  paragraph,  such  height  shall  not 

5  exceed  two  and  a  half  timos  tho  hoight  of  such  sourco  unless 

6  the  owner  or  operator  of  tho  source  demonstrates,  after  notice 

7  and  opportunity  for  public  hearing,  to  the  satisfaction -of  the 

8  Administrator,  that  a  greater  hoight  is  noocosary  as  provided 

9  under  the  preceding  sentence.  In  no  event  may  the  Admin- 

10  iotrator  prohibit  any  incroaso  in  any  stack  height  or  restrict 

11  in  any  manner  tho  stack  hoight  of  any  sourco/'. 

12  (g)  Section  119(c)  (2)  (A)  of  ouch  Act  i3  amended 

13  by  striking  out  "and"  at  tho  ond  of  olauso  (ii) ,  striking  out 

14  tho  poriod  at  tho  ond  of  clause  (iii)  and  inserting  in  liou 

15  thereof  ",  and"  and  b}^  adding  the  following  new  clause -at 

16  the  end  thcroof : 

17  "  (iv)  tho  Governor  of  the  Stato  in  which  is  lo- 

18  oatod  tho  source  to  which  tho  proposed  compliance  date 

19  extension  is  to  be  issued  gives  his  prior  eoneurronoo.". 

20  STRATOSPHERE  AND  OZONE  PROTECTION 

21  Sec.  107.  (a)  Title  I  of  the  Clean  Air  Act  (42 

22  1857  and  following)  is  amended  by  adding  at  the  end  thereof 

23  the  following  now  subtitle : 
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1  "Subtitle  D   Stratosphere  and  Ozono  Protootion 

2  "PURPOOEQ 

3  "Sec.  150.  The  purposes  of  thio  subtitle  aro  (1)  to  ppo 


4  vide  for  a  bettor  undoro  tan  ding  of  tbo  offooto  -e£- -human 

5  aotiono  on  tho  stratosphoroj  ospocially  tbo  ozono  in  the 

6  stratosphoro,  and  (2)  to  provido  for  a  bettor  undorstandmg 

7  of  tbc  effects  of  changes  in  the  stratosphere,  ospooially~4ke» 

8  ozono  in  tho  stratosphere,  on  the  public  boalth  and-wlfa^. 


9  "definitions 

10  "Sec.  151.  For  tho  purposes  of  this  subtitle — 

11  "itf — tho  torm  'halooarbon*  moans  tho  ohomieal 

12  compounds  CFCU  and  CF2CI2  and  such  other  halogen- 

13  atod  oompounds  as  tho  Administrator  dotorminos  by 

14  rule  may  reasonably  bo  anticipated  to  contribute  to  re- 

15  ductiona  in  the  concentration  of  ozono  in  the  strato 

16  sphoro ; 

17  "  — the  term  'stratosphere*  moans  that  part  of 

18  tho  atmosphoro  abovo  tho  tropopause; 

19  "studies  and  research  by  administrator  of 

20  ENVIRONMENTAL  protection  agency 

21  "Sec.  152.  (a)  The  Administrator  shall  conduct  a  study- 


22  of  the  cumulative  ofToet  of  all  substanoos,  practices,  proc- 

23  cosos,  and  activities  which  ma}r  affoet  tho  stratosphere,  cspc- 

24  orally  ozono  in  the  stratosphere.  Tho  study  shall  include  an 

25  analysis  of  tho  independent  effects  on  such  ozone  of  1 
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1  "■(  1  f  tho  roloaoo  into  tho  ambiont  air  of  halooarbons, 

2  "  {2) — the  release  into  the  ambient  air  of  other 

3n  r\n  ■»«/-> /in   r\¥   r*  V\  I  ^\t*i  t\  i"i 
VI  IjIlJjJlLLLUy 

4  " (3 )  the  use  of  bromine  compounds,-  and 

5  "  (1)  omissions  of  airoraft  and  aircraft  propulsion 

6  systems  employed  by  operational  and  experimental  air- 

"VI  CIA  V* 


8  The  study  shall  aloo  inoludo  such  physical,  ohomieal,  atmos 

9  phcrio,  biomedical,  or  other  rosoarch  and  ^nonitoring  as  may 

10  be  neeessary  to  asccrttttn-  fAI  -aBy-direet-or  indirect  effects 

11  upon  the  public  health  and  welfare  of  ohangos  in  the  strato- 

12  sphere,  especially  ozone  in  tho  stratosphere,  and  (B)  tho 

13  probable  causes  of  changes  in  the  stratosphere,  especially  the 


14  ozone  in  the  stratosphere. 

15  "(b)  The  Administrator  shall  undertake  research  on — 

16  "  (1)  methods  to  recover  and  recycle— substances 

17  wfareh-dtrectly  or  fflfeee%--affect  -the-stratosphere,  es- 

18  pocially  ozone  in  the  stratosphere, 

19  "  ( 2 )  methods  of  preventing  the  escape  of  such 

20  substances, 

21  "(3)  safe  substitutes  for  ouch  substanoos>  and 

22  "  (1)  othor  mothods  to  rogulato  substanoos,  praC' 

23  tiocs,  proooosoo,  and  activities  which  may  affect  the 

24  stratosphere,  especially  ozone  m-4he- stratosphere. 

25  "  (o)  (1)  Tho  studios  and  rosoarch  conducted  under  this 
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1  section  may  be  undertaken  with  such  cooperation  tm<i-  assist- 

2  ancc  from  universities  and  private  industry  as  may  be  avail- 

3  able.  Each  department,  agency,  and  instrumentality  of  the 

4  United  States  having  the  capability  to  do  so  tg-authorized  and 

5  encouraged  to  provide  assistance  -to -the  Administrator  in 

6  ea*rymg--e«£4he  requirements  of  this-  see4ion,4nektding  (not- 

7  withstanding  any  other  provision  of  law)-  any -services  which 

8  suck-departa9C»tr-&g£neyr  or—instrumentality  may  have  the 

9  capability  to  render  or -obtain  by-eonteaot  with  third  parties. 

10  "  (^-^Ph^-^dfn+msk'-ator-  shall-encourage-  the  Goopera- 

11  fckm  and  assi3tan(ae--of--other---4^4ofre--4n  -  eagyiag  out  the 

12  studies- and  rosoarch~tm4er— this-  socfeioftr-T-ho  Administrator 

14  efforts  of- other  nations. 

1^  "-(d)  (1) — The  Administrator  shall  undertake  to-con- 

16  tract  with  the  National  Academy  of  Scienoos  to  study  the 

!7  state  of  knowledge  and  tho  adoquacy  of  roscareh  efforts  to 

18  understand  (A)  tho  offocts  of  all  substancos,  practices, -proe- 

19  esses,  and  activities  which  may-affect -the-  stratosphere,  espe- 

20  oially  ozono  in  tho  stratosphere;  (B)  tho  health,  welfare,  and 

21  biological  effects  of  modification  of  the  3trato3phcrc,  cspc- 

22  cially  ozone  in  the  otratosphoro ;  and  (C)  methods  of  con- 

23  trol  of  such  substances,  practices,  processes,  and  activities  in- 

24  eluding  alternatives, — costs, — feasibility, — aad — timing; — The- 

25  Aoadomy  shall  make  an  interim  report  of  findings  one  year 
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1  -after  tho  dato  of  tho  onaetmont  of  tbio  subtitle  and  a  final 

2  report  thirty  days  after  tbo  submission  ef~tbe~final  report  of 

3  the  Administrator  called  for  in  subsection  (f)  (1) — of  thi3 

4  section. 

5  "-(2)  The  Administrator  shall  mako  available  to  the 

6  Aoadomy  such  information  in  his  possession  as  is  needed  for 

7  tho  purposes  of  the  study  provided  for  in  this  subsection. 

8  "  (o)  (1)  Tho  Administrator  shall  establish  and  act  as 

9  Chairman  of  a  Coordinating  Committee  for  tho  purpose  of 

10  insuring  coordination  of  the  efforts  of  other  Federal  agencies 

11  carrying  out  rosoarch  and  studios  rolatod  to  or  supportive 

12  of  the  research  provided  for  in  subsections  (a)  and  (b)  of 

13  this  section. 


l±  "-(-2) — Members  of  the  Coordinating  Committco  sh»U 

15  include  tho  appropriate  official  responsible  for  tho  relevant 

16  research  efforts  of  oach  of  tho  following  agencies: 

17  "(A)  the  National  Oceanic  and  Atmosphorio  Ad- 

18  -ministration) 

19  "  — the  National  Aeronautics  and  Spaco  A4- 

20  ministration, 

21  "-(C)  the  Federal  Aviation  Administration, 

22  "(j>)  the  Department -of- Agriculture, 

23  "(E)  the  National  Ganoer  Institute^  and 

24  "fi1) — the  National  Institute — of  Environment-si 

25  Health  SoioncoB, 
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1  and  the  appropriate  officials  responsible  for  the  relevant  re 

2  search  offorts  of  such  other  agencies  carrying  out  related 

3  efforts  as  the  Chairman  shall  designate.  A  representative 

4  of  the  Department  of  State  shall  sit  on  the  Coordinating 

5  Committee  to  encourage  and  facilitate  international  coordi- 

6  nation. 

7  "{3-)--  The  Coordinating  Committee  shall  review  anfl 

8  comment  on  plans  for,  and  the  execution  and  results  -of, 

9  pertinent  research  and  studies.  For  this  purpose,  the  agen- 

10  oioB  named  in  or  designated  under  paragraph  (2)  of  fchk 

11  subsection  shall  make  appropriate  and  timely  reports  to  the 

12  Coordinating  Committee  on  plans  for  and  the  execution  and 

13  results  of  such  research  and  studios. 

14  "  (1)  The  Chairman  may  request  a  report  from  any  Fed- 

15  oral  agency  for  the  purpose  of  determining  if  that  agency 

16  should  sit  on  tho  Coordinating  Committee 

17  "'(5)  Upon  submission  of  the  final  report  called  for  in 

18  subsection  (f)  (1)  of  thig  section,  the  Chairmanship  of  the 

19  Coordinating  Committee  shall  be  assumed  by  tho  Admin- 

20  istrator  of  the  National  Oceanic  and  Atmospheric  Admin- 

21  'istration;  and  tho  Environmental  Protection  Agency  3hall 

22  nominate  an  appropriate  offioial  to  servo  as  a  member.  The 

23  purpose  of  the  Coordinating  Committee  shall  thenceforth  be 

24  to  ensure  the  coordination  of  research  and  study  efforte-re- 

25  iated  to  the  program  of  research  provided  for  in  section  102 
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1  of  this  Act.  The  responsibilities  and  dutic3  of  the  Chairman 

2  and  the  Coordinating  Committee  ohall  otherwise-  bo  ao  pro 

3  vided  in  the  preceding  paragraphs  of  thio  subsection. 

1         "-(f)  (1)  Not  later  than  two  years  after  the  date  of  the 

5  enactment  of  this  subtitle,  the  Administrator  shall  report  to 

6  the  Interstate  and  Foreign  Commereo  Committee  and  the 

7  Science  and  Technology  Committee  of  the  House  of  Rcprc 

8  3cntativcs  and  to  the  appropriate  committees  of  the  Senate, 

9  the  results  of  the  studies  and  research  conducted  under  this 

10  section  and  the  results  of  related  research  and  studies  con- 

11  ducted  by  other  Federal  agencies.  The  Administrator  shall 

12  include  in  the  report  his  recommendations  for  control  of  sub 

13  stances,  practices,  processes,  and  activities  which  may  roa 
3!  sonably  bo  anticipated  to  affect  the  stratosphere,  especially 
15  ozone  in  tho  stratosphere,  which  effect  may  reasonably  be 
1G  anticipated  to  endanger  public  health  or  welfare.  In  devising 

17  these  recommendations  the  Administrator  shall  take  into 

18  account  tho  feasibility  and  costs  of  achieving  such  control. 

19  "  (2)  Prior  to  the  submission  of  such  final  report,  the 

20  Administrator  shall  submit  quarterly  interim  reports  to  -the 

21  Congress  describing  tho  progross  of  tho  research  and  studies 

22  and,  insofar  as  possible,  indicating  anticipated  rosults  and 

23  conclusions.  The  first  such  report,  due  ninety  da}^s  after 
21  the  date  of  the  enactment  of  this  subtitle,  shall  includo  the 
25  plan  and  schedule  for  the  research  and  study  to  be  carried 
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1  out*  Subsequent  interim  reports  shall  update  this  plan  and 

2  -sohodulo  and  shall  describe  and  explain  revisions  to  an-d 

3  deviations  from  the  plan. 

4  "  (3)  If  at  any  time  prior  to  the  submission  of  such  final 

5  report  the  Administrator  determines  that- -any-  substance, 

6  practice,  process,  or  activity  may  reasonably  bo  anticipated 

7  to  affect  the  stratosphere,  especially  ozone  in  the  otrato 

8  sphere,  and  that  such  effect  may  reasonably  be  anticipated  to 

9  endanger  public  health  or  welfare,  he  shall  promptly  -promul- 

10  gate  and  submit  regulations  to  the  Congress  respecting  4he 

11  control  of  any  such  substance,  practice,  process,  or  aotivit}T. 

12  'Such  regulations  shall  take  effect  as  provided  in  section  155. 

13  "  (d)  Any  roports  and  rooommondationc  roquirod  to  be 

14  submitted  under  this  subsection  whioh  arc  first  submitted  to 

15  the  Prosident,  the  Office  of  Management  and  Budget,  or  any 

16  other  department  or  agency  of  the  United  States  in  proposed 
1?  form  shall  bo  submitted  to  the  Congress  in  such  proposed 

18  form  as  well  as  in  final  form. 

19  "research  and  monitoring  by  Nx\TIONAL  oceanic  and 

20  ATMOSPHERIC  ADMINISTRATION 

21  "Sec.  153.   (a)   Tho  ildministrator  of  the  National 

22  Qooanic  and  Atmospheric  Administration  is  diroctod  to 
2^  establish  a  continuing  program  of  research  and  monitoring 

24  of  tho  stratosphere  for  the  purposo  of  oarly  detection  of 

25  potentially  harmful  changes  in  tho  stratosphere.  He  shall 
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1  report  to  the  Congross  annually  on  tbo  findings  of  such  ro- 

2  fioareh  and  monitoring,  with  the  first  ouoh  report  being  due 

3  two  ycar3  after  the  date  of  the  enactment  of  'this  subtitle  and 

4  containing  plans  for  tho  rosoaroh  and  monitoring  to  bo  carried 

5  out.  Each  report  3hall  contain  recommendations  for  aotions- 

6  (especially  regulatory  actions) — by  the  Congress  and  by 

7  othor  Fodoral  agonoios. 

8  "  (b)  In  carrying  out  the  program  provided  for  in  sub- 

9  section — fa-) — of  thi3  section  the  Administrator  of  the  Na- 

10  tional  Oceanic  and  Atmospheric  Adinini3tration  (1)  shaH 

11  enlist  and  encourage  cooperation  and  assistance  from  other 

12  Federal  agencies,  universities,  and  private  industry,  and  (2) 

13  shall  solicit  the  views  of  the  Administrator  with  regard  to 

14  plans  for  the  research  involved  so  that  any  such  research 

15  will,  if  regulatory  action  by  the  Administrator  i3  indicated, 

16  provide  the  preliminary  information  base  for  such  action. 

17  "REOULATIOyS 

18  "Sec.  151.  Upon  submission  of  tho  report  required 

19  under  section  152(f)  (1),  and  aftor  consideration  of  the 

20  research  and  study  undor  coction  152,  consultation  with  ap- 

21  propria  to  Fodoral  agonoios  and  ficiontific  ontitioo,  tho  Admin- 

22  i3trator  3hall  proposo  regulations  for  tho  control  of  any- 

23  substance,  praotioo,  process,  or  activity  (or  any  combination 

24  thereof)  which  in  his  judgmont  may  reasonably  bo  antioi 

25  patcd  to  affoot  tho  ctratosphoro,  especially  ozono  in  the 
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1  stratosphere,  if  such  effect  on  the  ozone  in  tho  stratosphere 

2  may  reasonably  he  anticipated  to  endanger  puhlio  health  or 

3  welfare.  Such  regulations  cball  tako  into  account  tho  feasi- 

4  bility  and  the  costs  of  achieving  such  control.  Not  later  than 

5  three  months  after  proposal  of  such  regulations  the  Adminis- 

6  trator  shall  promulgate  such  regulations  in  final  form.  From 

7  time  to  time,  and  under  the  same  procedures,  the  AdmimV 

8  trator  may  revise  any  of  the  regulations  submitted-  under-  this 

9  subsection  in  the  light  of  new  evidence-as-  -to  the  need  for 

10  such  regulations. 

11  "disapproval  -  by  congress 

12  "Sec.  155.  (a)  Ecgulations  promulgated  undor  sootion 

13  154  and  any  amendment  or  revision  thereof  shall  be  trans 

14  mittod  to  tho  Congress.  A  regulation  transmitted  undor  this 

15  subsection  (or  amendment  or  revision)  and  any  regulation 

16  submitted  undor  sootion  152(f)  (3)  shall  tako  effect  at  tho 

17  end  of  tho  first  poriod  of  sixty  calondar  days  of  continuoua 

18  session  of  Congress  aftor  the  date  on  which  the  regulation 

19  (or  amendmont  or  revision)  is  transmitted  to  it  unless,  be 

20  tween  the  date  of  transmittal  and  tho  end  of  tho  sixty  day 

21  poriod,  oithor  Houso  passos  a  rosolution  stating  in  substance 

22  that  that  House  does  not  favor  such  regulation  (or  amend- 

23  ment  or  revision) . 

24  "  (b)  Tor  the  purpose  of  Dubeootion  (a)  of  this  coction  * 
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1  "  (1)  continuity  of  session  is  broken  only  byaa 

2  adjournment  of  Congress  sino  die;  and 

3  "  f2)  the  day3  on  which  cither- House  is  not  in  ses- 

4  sion-  becauso  of  an  adjournment  of  more  than  three  days 

5  to  a  day  certain  arc  excluded  in  the  computation  of  the 

6  sixty-day  period. 

7  "  (c)  Under  provisions  contained  in  a  regulation—for 

8  amendment  or  revision) ,  if  the  Administrator  determines 

9  that  no  endangerment  of  the  public- -health-  or  welfare  may 

10  reasonably  be  anticipated  to  result,  a  provision  of  the  rcgula- 

11  tion  (or  amendment  or  revision)-  -may-4>e--€ffeetive- at  a  time 

12  later-than  the  date-on--  whieh-  the -regulation  ( or  amendment 

13  orrovision)  would  be  offoetivo  under  subsootion  (a) . 

14  "-(d)  This  section  (other  than  subsection  (a)  )  is  cn- 

15  acted  by  Congress — 

16  "  ( 1 )  as  an  exercise  of  the  rulemaking  power  of  the 

17  Senate  and  the  House  of  Representatives,  respectively, 

18  and  as  such  thoy  aro  doomod  a  part  of  the  rules  of  each 

19  House,  respectively,  but  applicable  only  wTith  respect  to 

20  the  proooduro  to  bo  followed  in  that  House  in  tho  oaso 

21  of  resolutions  described  by  subsection  (e) ,  and  thoy  su 

22  persede  other  rules  only  to  the  extent  that  thoy  are 

23  inconsistent  thorewith ;  and 

24  "  (2)  with  full  recognition  of  the  constitutional-right 
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1  of  cither  Houoc  to  change  the  rnlcg  (so  far  a3  rcla&tg 

2  to  the  procedure  of  that  Hou3c)  a4-any-time,  in  the  same 

3  manner  and  to  the  same  extenfe-a*-'m--the-  case  of  any 

4  other  rule  of  that  Houso. 

5  "  (e)  For  the  purpose  of  this  gootion,  'resolution'  means 

6  eftly-a  resokrtiwi^--eidieF--Hotise---of-CJongress,---the  matter 

7  after- the  resolving  clause  of  which  is  as  follows:  "That  the 

8  docs  not  favor  the  regulations  numbered 

9  transmitted  to  Congress  by  the  Administrator  of  the  Envi 

10  ronmontal  Protection  Agency  on  H"9 — ,",  the  first 

11  blank  space  therein  being  filled  with— the— name  of  the 

12  resolving  House  and  the  other  blank-  spaces  therein -being 

13  appropriately  filled. 

14  "(f)  A  resolution  with  respect  to  a.  regulation  shall  be 

15  referred  to  a  committee  (and  all  resolutions  with-rcspect-to 

16  the  same  regulation  shall  be  rcferred-te-  the-same  committee) 

17  by  the  President  of  the  Senate  or  the  Speaker  of -the  House 

18  of  Representatives,  as  the  case  may  be. 

19  "-(g)  (1)  If  the  committee  to  which  a  resolution  with 

20  respect  to  a  regulation  has  been  roforrod  has  not  reported 

21  it  at  the  end  of  ton  calendar  da}Ts  after  its  introduction,  it  is 

22  in  order  to  move  cither,  to  discharge  the  committee  from 

23  further  consideration  of  tho  resolution  or  to  discharge  the 

24  oommittoo  from  further  consideration  of  any  other  rcsolu 
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1  tion  with  respect  to  the  regulation  which  has  boon  referred 

2  to-  the  committee. 

3  A  motion  to  discharge  may  bo  ma  do  only  by  an 

4  individual  favoring  the  resolution,  is  highly  privileged  (cs 

5  cept  that  it  may  not  be  made  after  the  oommittoo  has  ro 
q  ported  a  resolution  with  roopoot  to  tho  samo  regulation) ,  and 

7  debate  thereon  shall  bo  limited  to  not  moro  than  ono  hour, 

8  to  be  divided  equally  between  thoso  favoring  and  thoso  op 

9  posing  tho  resolution,  An  amendment  to  the  motion  is  not  in 

10  ordor,  and  it  is  not  in  ordor  to  move  to  reconsider  tho  vote 

11  by  which  the  motion  is  agrood  to  or  disagrood  to; 

12  "  (3)  If  the  motion  to  discharge  is  agreed  to  or  disagreed 

13  to,  the  motion  may  not  be  renewed,  nor  ma}r  another  motion 
11  to  discharge  the  oommittoo  bo  mado  with  respoct  to  any  othor 

15  resolution  with  rospect  to  the  same  regulation. 

16  "(1)  When  tho  oommitteo  has  roportod,  or  has  boon 
IT  discharged  from  furthor  consideration  of,  a  resolution  with 
IS  rospoot  to  a  regulation,  it  is  at  any  time  thereafter  in  order 

19  (even  though  a  previous  motion  to  the  same  effect  has  been 

20  disagreed  to)  to  movo  tho  proceed  to  the  consideration  of  the- 

21  resolution.  Tho  motion  is  highly  privileged  and  is  not  do^ 

22  batablc.  An  amendment  to  tho  motion  is  not  in  ordor,  and  it 

23  is-not  in  ordor  to  move  to  reconsider  tho  vote  by  which  tho 
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1  "(5)  Debate  on  the  resolution  shall  be  limited  to  not 

2  moro  than  ton  hours,  which  shall  bo  divided  equally  botwoon 

3  those  favoring  and  thoso  opposing  tho  resolution.  A  motion 

4  further  to  limit  debate  is  not  debatable.  An  amendmont  to, 

5  or  motion  to  rooommit,  tho  resolution  io  not  in  order,  and  it 

6  is  not  in  order  to  movo  to  reconsider  tho  voto  by  whioh  tho 

7  resolution  is  agreed  to  or  disagrood  to. 

8  "(6)  Motions  to  postpono,  made  with  rcspoot  to  the 

9  disohargo  from  oommittoo,  or  tho  oonsidoration  of,  a  rcsolu 

10  4ion~with  rospoot  to  a  regulation,  and  motions  to  prooood  to 

11  the  consideration -of  other  business,  shall  bo  dooidod  without 

12  dobato. 

13  —^-7)  Appeals  from  tho  dooisions  of  tho  Chair  rolating 

14  to  the  application  of  the  rules  of  tho  Sonato  or  tho  House 

15  of  Roprosontativos,  as  tho  oaso  may  bo,  to  tho  prooodurc 
*6  rolating  to  a  rosolution  with  roopoot  to  a  regulation  shall 

bo  dooidod  without  dobato. 

18  "OTIIEIl  PI?OVIOIONQ  UNAFFECTED 

"Seo.  156.  Nothing  in  this  subtitlo  shall  bo  oonstruod 
to  alter  or  affoot  tho  authority  of  tho  Administrator  undor 
section  303  (rolating  to  omorgoncy  powers),  undor  sootion 
231  (relating  to  airoraft  emission  standards),  or  undor  any 
other  provision  of  this  Act.". 

(b)  Title  I  of  such  Act  is  amended  by  inserting  immcdi- 
atoly  before  section  101  the  following: 

-Subtitle  A  -Air  Quality  and  Emission  Limitation", 


20 
21 
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1  (c)  (1)  Sootion  113(b)  (3)  of  ouoh  Aot  (12  U.S.C, 

2  1857o  8  (b)  (3)  )  k  amondod  by  striking  out  "or  119  (g) " 

3  an4  inserting  in  liou  thorof  "119(g),  or  any  regulation  cf- 

4  fcctivc  under  oootion  155". 

5  (2)  Sootion  113  (o)  (1)  (C)  of  ouoh  Aot  is  amondod  by 

6  striking  out  "or  sootion  119  (g)  -  and  inoorting  in  liou  thereof 

7  "sootion  111(g),  or  any  regulation  offoctivo  under  section 

8  455*. 

9  PREVENTION  OF  SIGNIFICANT  DETERIORATION 

10  Sec.  106.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.O. 

11  1857  and  following) ,  as  amended  by  sootion  107  of  this  Act, 

12  is  further  amended  by  adding  at  tho  ond  thoroof  tho  fol 

13  lowing  new  subtitle: 

14  ^Subtitle-€— Prevention -9f-^igmficant  Deterioration 

15  '^prevention—of  sionifioant  ©etemoration 

16  "Sec.  160.  (a)  The  purposes-of  this  subtitle  =&re  as 
1^  follows : 

18  "  (1) — to  pro  toot  public  hoalth  and  wolfaro  from 

19  any  actual  or  potential  adverso  effect  whioh  in  the  Ad 

20  ministrator's  judgment  may  reasonably  bo  anticipated 

21  occur  from  air  pollution  (or  from  oxposuros  to  pollutants 

22  in  other  media,  which  pollutants  originato  as  omissions 
2,>>  to  the  ambiont  air) ,  notwithstanding  attainment  and 
21'  maintenance  of  all  national  ambient  air  quality  standards] 
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1  "  (2) — to  preserve,  protect}  and  enhance  tho  air 

2  quality  in  national  parko,  national  monuments,  national 

3  seashores,  national  recreation  areas,  and  other  areas 

4  of  special  national  or  regional  natural, — recreational, 

5  aecnic,  or  historio  valao; 

G  — to  injure  tbat  eeonomio  growtb  will  occur 

7  in  a  manner  consistent  witb  tho  preservation  of  oxiot 

8  ing  clean  air  rosourooc; 

9  "(1)  to  protect  any  State,  region,  or  oroa  of  tbo 

10  country  from  tbc  loss  of  jobs  or  tax  rovonuos  to  otbor 

11  States,  regions,  or  areas  which,  but  for  thin  fiubtitlo, 

12  would  permit  significant  deterioration  of  air  quality; 

13  "  (5)  to  assure  that  omissions  from  any  oourco  in 

14  any  State  will  not  intorfero  with  any  portion  of  tho 

15  applicable  implementation  plan  to  prevent  significant 

16  deterioration  of  air  quality  for  any  other  Stato;  and- 

17  "  (6)  to  assure  that  any  decision  to  pormit  increased 

18  air  pollution  in  any  area  whore  the  national  primary  and 

19  secondary  ambiont  air  quality  standards  for  any  pollu 

20  tant  arc  not  being  exceeded  is  mado  only  aftor  earoful 

21  evaluation  of  all  the  consoquoncoa  of  such  a  decision  and 

22  after  adequate  procedural  opportunities  for  informod 

23  public  participation  in  tho  dooisionmaking  process. 

24  f'(b)  In  accordance  with  tho  policy  of  section  101  (b) 
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1  { 1 ) ,  each  applicable  implomontation  plan  ohall  oontain  such 

2  measures  ^ts-^nay  bo  nocossary,  as  determined  imdor  rogula 

3  tions  promulgated  under  subsection  (o) ,  to  prevent  oignif 


6  subsection  (d)  in  the  case  of  air  pollutants  otbor  than  oulfur 

7  oxides  and  particulates,  each  implementation  plan  shall  con 

8  tain  an  area  classification  plan  based  on  maximum  allowable 

9  increases  in  ambient  concentrations  of,  and  maximum  allow 

10  able  levels  of  ambient  concentrations  of,  any  air  pollutant  for 

11  which  a  national  ambient  air  quality  standard  is  established.* 

12  Such  classification  plan  shall  apply  to  all  areas  in  oach  State 

13  where  the  national  primary  and  secondary  ambient  air  qual 

14  ity  standards  for  any  air  pollutant  arc  not  being  exceeded. 

15  Such  classification  plan  shall  provide  for  designation  of  all 

16  such  areas  as  cither-  -class  I,  class  II,  or  class  III  as  to  oach 

17  such  pollutant.  Until  such  designation  is  effective,  all  such 

18  area3  shall  bo  considered  class  II,  except  those  areas  required 

19  to- be --designated  a3  elass-J  under  paragraph  (3)  (B) . 

20  "  (2)  (A)  Eor  any  class  I  aroa,  tho  maximum  allowable 

21  increase  over  tho  baseline  concentration  of  any  pollutant 

22  subject  to  a  national  ambient  air  quality  standard  for  oach 

23  period  of  exposuro  shall  not  exceed  2  percent  (10  percent 

24  in  tho  case  of  particulates) — of  the  pollution  concentration 


5 


(c)  (1)  Except  as  may  othorwisc  bo  pormittod  undor 
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1  permitted  for  each  ouoli  period  with  respect  to  uucli  pollutant 

2  ,undcr  the  national  primary  or  secondary  ambient  air  quality 

3  standard  whichever  is  lower. 

4  "(B)  For  any  elaoj  II  area,  tho  maximum  allowable 

5  inoroaoo  over  tho  basolino  oonoentration  of  any  pollutant- 

6  oubjoot  to  a  national  ambient  air  quality  standard  for  each 

7  poriod  of  oxpoouro  shall  not  exceed  one  fourth  of  the  pollu 

8  tion  concentration  permitted  for  oach  mich  period  with' 

9  roopoot  to  ouch  pollutant  .under  tho  national  primary  or 

10  oooondary  ambient  air  quality  standard,  whichever  in  lower.- 

11  a(C)  For  oach  class  III  aroa,  tho  maximum  allowable 

12  inoroaoo  over  tho  basolino  concentration  of  any  pollutant 

13  subject  to  a  national  ambient  air  quality  standard  for  each- 

14  poriod  of  oxposuro  shall  not  oxcood  one-half  of  tho  pollution 

15  concentration  pormittod  for  each  such  poriod  with  respect 

16  to  3ueh  pollutant  under  tho  national  primary  or  secondary 

17  ambient  air  quality  standard  whichever  is  lower. 

18  "  (D)  The  maximum  allowable  concentration  of  any  air 

19  pollutant  for  which  an  increase  is  permittod  undor  oubpara 

20  graph  (A),  (B),  or  (C)  abovo  shall  not  exceed  throo 

21  fourths  of  the  pollution  concentrations  permitted  for  oach 

22  period  of  cxpoauro  for  such  pollutant  undor  tho  national 

23  -primary  or  secondary  ambient  air  quality  standard,  which 

24  ovor  is  lowor. 

25  "(E)  For  tho  purpooos  of  this  coction,  tho  term  'baoo 
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1  line  concentration'  moano  with  rospoot  to  a  pollutant  tko 

2  level  of  concentration  of  such  pollutant  dotorminod  by  adding 

3  4e— 

4  "  (i)  tho  lovol  of  concentration  dotorminod  for  oaoh 

5  period  of  oxposuro  on  tho  basis  of  plant  capacity  in  ok 

6  iotenco  on  the  dato  on  which  rogulations  rospocting 

7  classification  systems  for  provontion  of  significant  do 

8  tcrioration  of  air  qualit}T  initially  booamo  offootivo  ( Janu 

9  nry  6,  1075), 

10  "  (ii)  tho  concentrations  for  euoh  poriod  of  oxpoeuro 

11  attributable  to  new  sources  which  (boforo  tho  date  of 

12  enactment  of  this  sootion)  rocoivod  pormits  undor  pro 

13  visions  of  applicablo  implomontation  plane  adoptod  pur 
11  ounnt  to  oootion  110(a)  (2)  (D)  and  110(a)  (1).". 

15  "  (3)  (A)  (i) — Prior  to  designation  or  rodooignation  of 

16  the  clasaification  of  any  area,  notico  shall  bo  afforded  and 

17  public  hearings  shall  bo  conducted  in  areas  proposed  to  be 

18  designated  .  or  redesignated  and  in  aroas  which  may  bo 

19  affected  by  tho  proposed  designation  or  rodoeignatioiii  Prior 

20  to  any  such  public  hearing,  a  satisfactory  docoription  and 

21  analysis  of  the  health,  environmental,  economic,  social,  and 

22  energy  effocts  of  tho  proposod  dosignation  or  rodosignation 

23  shall  bo  proparod  and  mado  availablo  for  publio  inspection 

24  and  prior  to  any  suoh  designation  or  rodosignation  the 
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1  description  nnd  anftlysk  of  such  effects  shall  bo  reviewed 

2  and  exaroiaed-by  tho  designating  authorities> 

3  "  (u)  --The-  AdmiiHska-tor—shall  promulgate  regulations 

4  not  later  than  six  months  after  date-  of  enaetmont  of  thin 

5  subtitle  to  assure,  insofar  as  practicable,  that  prior  to  any 

6  publio  hearing  on  designation  or  rodwignation  of  any  area, 

7  any  speoifie  plans-for  any  now  or  modified  major  Klalionary 

8  source  or  development  whioh  may  he-permitted  -to  construct 

9  and  operate  only  if  the  area-in  question- -is- designated  or 

10  redesignated- as  class  414-shall  bo  made  available  for  public 

11  inspection. 

12  "  (B)  In  designating  <»r  redesignating  areas  under  tibia 

13  subsection,  the  State  (or  tho  Administrator,  as  tho  ease  may 
14.  be)  shall  make  spoeifio  findings  as  to  tho  don-irability  of 

15  designating  or  redesignating  as  class  I  each  area  of  special 

16  environmental  concern  such  as  national  rocroation  areas, 

17  wild  and  S€OOlO  ■  1'1"V  Q"l 

St-  national  lakcshores  and  seashores, 

18  national-forests,  or  other  areas  of  specific  national  or  regional 

19  naturaly-i-ecreational,  scenic  or  historic  value,  but  in  no 

20  event  shall  any  unit  of  the  -  national-wilderness  preservation 

21  system  or  national  par-k-bo  designated  or  redesignated  other 

22  than  class  1,-if-sttoh  area  or  park  is-kv  existence  on  tho  date 

23  of  enactmemV-of  this  soction  and  as  of  such  da  to  exceeds  ten 

25  ncss  preservation  system  or  national  park,  other  than  an  aroa 
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1  er-park  referred  to  in  the  previous  sentence  but  which  ox 

2  coeds  one  thousand  acres,  (2)  international  park  (in  oxooss 

3  of  one  thousand  acres) ,  (3)  national  reserve,  national  monu 

4  ment,  national  recreation  area,  or  national  primitive  area, 

5  which  reserve,  monument,  or  area  exceeds  ton  thousand 

6  acres,- -shall  initially  be-  designated  as  class  4-,-  and  may  be 

7  redesignated — (if  such  redesignation  moots  tho  conditions 

8  specified  in  clauses  (i)  through  (iii)  of  paragraph  (3)  (C)  ) 

9  only  a3  clags  II.  In  no  event  shall  any  wild  and  seonio  river, 

10  national  lakeshore  or  seashore,  national  wildlifo  refuge,  na 

11  tional -fore**}  national-reserve,  national  monument,  national 

12  recreation  area,  or  natioi^-p^Htiv-e-are*^  bo  dooignatod  or 

13  redesignated  other  than  class  I  or  class  II,  if  such  river, 

14  lakeshore.  seashore,  refuge,  forest,  reserve,  monument,  rccrc 

15  a tion  a rea .  or  primitive  area  exceeds  one  thousand  acres  in 

16  g«e. 

17  -(C)  An  area  may  be  designated  or  redesignated  ao 

19  ^-(i) — such  designation  or  redesignation  has  been 

20  specifically  approved  by  State  law  and  legislation  (in~ 

21  eluding  resolutions  where  appropriate)  enacted  by  gen 

22  oral  purpose  units  of  local  government  representing  a 

23  majority  of  the  residents  of  the  area  so  designated  or 

24  redesignated ; 
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'-^(4*} — ouch  designation  or  rodcsignation  will  not 
causer-er  contribute  to,  concentrations  of  any  air  pollu 
tant  which  exceed  any  maximum  allowablo  inoroooc 
lovol  or  maximum  allowablo  oonoontration  pormittod 
under  the  elas sifieatieft-  of  any  other  aroa;  and 

"  (iii)  such  designation  or  rcdosignation  is  otherwise 
consistent  with  tbo  rcquiromonto  of  tbio  oootion. 


8  The  requirements  of  olausos  (i)  through  (iii)  of  tbio  oub 

9  paragraph  shall  also  apply  as  provided  in  subparagraph  (B) . 

10  "  ( I>)-The-Administrator  may  disapprove  the  designa- 

11  -feion  or  rcdosignation  of  any  area  only  if  bo  finds,  aftor  notice 

13  rcdosignation  doos  not  moot  tbo  requirements  of  this  oootion. 

14  If  any  such  4isappreval-oeo»r^ 

1 5  shal^be  that  w] 

16  redesignation  which  was  disapproved. 

17  "-(4)-"( A-)-- Each  applicable  implementation  plan  shall 

18  -require-  each  new-or  ^o4iiie4^^major  stationary  sourco  to 

19  obtain-a-permit  to  construct  prior  to  commencement  of  eon 

20  s traction--  and-shall-  contain-  provisions  for  roviow  prior  te 

21  granting  such  a  permit  for  any  major  stationary  sourco  -in 

22  -QFder4e-dotormino  tho  offoot  that  emiccions  from  such  sourco 

23  w&-h»ve  on  air  quality  concentrations  in  any  area  which 

24  may-  be  affected  by  omissions  from  such  source.  This 

25  paragraph  shall  -not  apply- m4he^€ase  of  now  souroos -which 
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1  (boforo  the  dato  of  onactmont  of  this  section)  roooivod  por 

2  mits  under-  the  provisions  of  applioablo  implementation  piano 

3  adopted  pursuant  to  section  110(a)  (2)  (D)  and  110(a)  (l)t 

4  "(B)  The  review  provided  for  in  subparagraph  (A) 

5  shall  be  preceded  by  an  analysis,  which  may  bo  conducted- 

6  by  the  State  (or  any  general  purpose  unit  of  local  govorn- 

7  ment)  or  by- the  major  stationary  souroo  applying  for  ouch 

8  permit,  of  the  ambient  air  quality  at  tho  proposed  oito  and 

9  in  areas  which  may  bo  affoctod  by  omissiono  from  such 

10  source  for  oach  pollutant  subject  to  regulation  undor  this 

11  section  which  will  be  emitted  from  such  source.  Such 

12  -analysis  shall  bo  performed  in  accordance  with  regulations 

13  ef-fche-A-dministrator.  Effoctivo  ono  year  after  dato  of  onaot- 

14  -mcnt  of  this  section,  .suoh  analysis  shall  includo  continuous 

15  -air  quality-monitoring  data  gathered  over  a  poriod  of  ono 

16  calendar  year  procoding  tho  dato  of  application  for  a  pormit 

17  under  subparagraph  (A),  unless  tho  Administrator  do  tor  - 

18  -mines  thak-a-  comploto  and  adoquato  analysis  may  bo  aooom- 

19  plishcd  in  a  shorter  period,  Tho  rosults  of  such  analysis,  in 

20  terms-established  by  regulations  of  tho  Administrator,  shall 

21  be  included:  in  any  application  for  suoh  pormit.  In  promul 

22  gating- regulations-respeoting  tho  analysis  undor  this  para 

23  graph,  the  Administrator  shall  not  require  the -use  o£  -any 

24  automatic  or  uniform-  buffer  zone  or  zones.  Such  regulations 

25  shall  authorize  such  analysis  to  take  into  account  tho  torrain 
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1  -afl4-meteofology-el  the  areas  affocted,  tho  size  and  nature 

2  of  the  proposed  souroo,  tho  dogroo  of  continuous  omission 

3  roduetion  which  oould  bo  achiovod  by  such  souroo,  and  such 

4  other  factors  as  may  bo  relevant  in  dotormining  tho  offoot- 

5  of  emissions  from  a  proposed  source  on  any  classified  area. 

6  "(C)  A  permit  under  this  paragraph  may  be  issued  to 

7  any  major  stationary  source — 

8  iL(i)-if~any  proposed  permit  has  been  oubjcot  to  a 

9  public  hearings -with— opportunity  for  interested  poroono 

10  to  appear  and  submit  written  or  oral  procontations  on  tb€ 

11  air  quality  impact  of  suoh  souroo  and  othor  appropriate 

12  considerations ;• 

13  "  {ii)-4f-emissions  from  such  sourco  will  not  oauso,  or 

14  contribute  to,  air  pollution  in  excess  of  any  maximum 

15  allowable  increase  or  maximum  allowablo  concentration 

16  for  any  pollutant  in  any  area;  and 

17  iL(iii}-4f  the  requirements  of  this  section  appli 

19  "-(D)— Eaeb  applicable  implementation  plan  shall  con- 

20  4am  provisions  requiring  any  --persoa -who  owns  or  operates, 

21  0F-prop0303  to  own  or  oporatc,-a^  major  stationary  souroo- 

22  lor  which  a  permit  ia  required  under  this  paragraph  to 

23  conduct  such  monitoring  as  may  bo-neocssary  to  determine 

24  the  offect  which  emissions -from- 
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1  or  is  having,  on  nir  quality  in  any  area  which  may  bo  af 

2  foctod  by  omissions  from  such  source. 

3  "  (E)  For  tho  purpose  of  this  title,  the  term  'major  sta- 
1  tionnry  souroo'  moans  any  stationary  source  of  air  pollutants 

5  which  directly  emits,  or  has  the  design  capacity  to  omit, 

6  one  hundred  tons  por  year  or  moro  of  any  air  pollutant  for 

7  which  a  .national  ambient  air  quality  standard  is  promulgated 

8  under  this  Act. 

9  "  (F)  For  the  purpose  of  this  section,  the  term  'com- 

10  moneement  of  construction'  moans  that  tho  owner  or  op  or 

11  ator,  or  prospective  owner  or  operator,  of  a  stationary  source 

12  has  undortoken  a  continuous  program  of  construction  or  mod 

13  ification  of  such  source. 

14  "  (d) — With  respect  to  any  air  pollutant  other  than 

15  sulfur  oxides  or  particulates,  an  area  classification  plan  such 

16  as  that  referred  to  in  subsection  (c)  shall  not  be  required 

17  under  this  section  if  the  implementation  plan  adopted  by  the 

18  State  and  submitted  for  tho  Administrator's  approval  con 

19  tains  other  provisions  which  tho  Administrator  finds  will 

20  carry  out  the  purposos  in  subsection  (a)  at  least  as  offectivo 

21  ly  as  ouch  a  classification  plan. 

22  "(o)  (1)   Each  Stato  shall  adopt  and  submit  to  the 

23  Administrator,  after  notice  and  public  hearing,  a  plan  or 

24  revision  of  a  plan  containing  measures  meeting  the  require- 
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1  monts  of  this  section.  With  respect  to  culfur  oxides  and 

2  particulates,  such  plan  or  revision  shall  bo  submitted  no 

3  lg tor  than  6  months  after  the  date  of  enactment  of  this 

4  sootion.  With  respect  to  any  othor  pollutant  for  which  a 

5  national  ambiont  air  quality  standard  bar.  boon  promulgated 
q  prior  to  enactment  of  this  section,  such  plan  or  revision  shall 
7  bo  submitted  no  later  than  18  months  after  tho  da  to  of 
g  onaotmont  of  this  oootion.  With  respect  to  any  air  pollutant 
9  for  which  a  national  ambiont  air  quality  standard  is  promul- 

10  gated  or  rovisod  aftor  date  of  enactment  of  this  section,  such 

H  plan  or  revision  of  such  plan  shall  bo  submitted  not  later 

12  than  18  months  aftor  tho  date  of  promulgation  or  rovision  of 

13  such  standard. 

14  "(2)  Tho  Administrator  shall,  within  four  months  after 

15  tho  dato  required  for  submission  of  a  plan  under  this  sub- 

16  section,  approve  such  plan,  or  any  portion  thereof,  if  he 

17  dotorminos  that  such  plan  was  adopted  in  accordance  with) 

18  and  meets  the  requirements  of,  this  section.  If  any  plan^  or 

19  portion  thereof,  is  disapproved, — tho  x\dministrator  shall, 

20  within  1  months  aftor  such  disapproval,  prepare  and  pro 

21  poso  such  regulations  for  such  State  as  are  necessary  to  meet 

22  tho  requirements  of  this  section.  After  notice  and  public 

23  healing,  but  not  la  tor  than  ninety  days  after  proposal,  tho 

24  Administrator  shall  promulgate  such  regulations  with  such 

25  modificationo  ao  ho  dooms  appropriato. 
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1  "(f)  (1)  Until  such  tinio  as  an  applicable  implementa- 

2  tion  plan  is  in  offoot  for  any  aroa  whioh  plan  moots  tho  ro 

3  quiromonto  of  this  sootion  to  provent  significant  deterioration 

4  of  air  quality  with  respoot  to  any  air  pollutant,  applioablo 

5  regulations  established  undor  tho  Cloan  Ait  Aot  prior  to  on 

6  actment  of  this  section  shall  remain  in  effect  to  prevent  sig 

7  nifioant  deterioration  of  air  quality  in  any  such  area  for  any 

8  such  pollutant,  except  as  otherwise  provided  in  paragraph 

9  (2)  of  this  subsection* 

10  "(2)  If  any  regulation  established  prior  to  onaetmont 

11  of  this  sootion  to  provent  significant  deterioration  of  air 

12  qualit}^  would  be  inconsistent  with  the  requirements  of  sub- 

13  sections — (o)  (2) — a-ftd — (c)  (3)  (B),  then  such  regulations 

14  shall  be  deemed  amended  so  as  to  conform  with  such 

15  requirements.". 

16  (b)    Section  110(a)  (2)    of  such  Aot   (12  U.S.C. 

17  1857c-5(a)  (2))>  as  amended  by  section  201(c)  of  this 

18  Act,  is  further  amended  by  inserting  a  new  subparagraph 

19  (J)  at  tho  end  thoroof, 

20  "(J)  it  complies  with  tho  requirements  of  section 
21 

22  TRAINING 

23  Seo.  100.  Sootion  103(b)  of  the  Clean  Air  Aot  (12 

24  U.S.C.  1857b  (b)  )  h  amended  by  striking  out  paragraph 

25  (5),  redesignating  tho  following  paragraphia  accordingly 
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1  and  adding  tbo  following  at  the  end  thereof:  "In  carrying 

2  out  tho  provioionc  of  ouboootion  (a)  tho  Administrator  nhall 

3  provido  training  for,  and  make  training  grants  to>  porconnol 

4  o-f  air  pollution  control  agoneioo  and  otbor  poroono  with  ouit 

5  ablo  qualifioationn.  Roaoonablo  fooo  may  bo  ohargod  for  cuob 

6  training  provided  to  poreonn  otbor  than  personnel  of  air 

7  pollution  control  agencies  but  such  training  shall  bo  provided 

8  to  ouch  pornonncl  of  air  pollution  control  agoneioo  without 

9  charge,"* 

30  REVIEW  OF  STANDARDS 

11  Seo.  110.  Sootion  100  of  the  Clean  Air  Act  (13  U.B.O. 

12  1857c  4),  as  amended  by  oootion  101  (b)  of  thio  Act,  io 

13  further  amended  by  adding  tho  following  now  tmbsoction  at 

14  tho  end  thereof; 

15  "(d)  (1)  Not  later  than  one  year  after  tho  dato  of  the 

16  enactment  of  thio  subsoction,  and  at  two-year  intervals  thoro- 

17  after>  the  Administrator  shall  complete  a  thorough  review 

18  of  the  criteria  published  under  eootion  108  and  tho  national 

19  ambient  air  quality  standards  promulgated  under  this  section 

20  and  shall  promulgate  such  new  standards  and  make  such 

21  revisions  in  existing  standards  as  may  bo  appropriate  under 

22  subsection  (b) . 

23  "  (2)  (A)  Tho  Administrator  ohall  appoint  an  indopond 

24  ent  scientific  review  committee  composed  of  soven  members 
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1  including  at  loaot  ono  mombor  of  tho  National  Academy  of 

2  Soionoos,  ono  physician,  and  ono  porcon  roprosonting  State 

3  and  torritorial  air  pollution  program  administrators. 

4  "(B)  Not  lator  than  ono  yoar  after  tho  dato  of  onact- 

5  mont  of  this  oubsoction,  and  at  two  yoar  intorvalo  thoroaftor, 

6  the  committeo  referred  to  in  subparagraph  (A)  shall  com- 

7  ploto  a  roviow  of  tho  criteria  published  undor  soction  108  and 

8  tho  national  primary  and  secondary  ambient  air  quality 

9  standards  promulgated  under  this  section  and  shall  rocom 

10  mond  to  tho  Administrator  any  new  national  ambiont  air 

11  quality  standards  and  revisions  of  existing  standards  as  may 

12  bo  appropriate  undor  subsection  (b) . 

13  "(C)  Such  committee  shall  also  (i)  advise  the  Admin- 

14  istrator  of  areas  in  which  additional  knowledge  is  required  to 

15  appraiso  tho  adequacy  and  basis  of  existing,  now,  or  rovisod 

16  national  ambient  air  quality  standards,  (ii)  dosoribo  the  re 

17  search  efforts  necessary  to  provido  tho  roquiiod  information, 

18  (iii)  advise  the  Administrator  on  tho  relative  contribution  to 

19  air  pollution  concentrations  of  natural  as  well  as  anthropo- 

20  genie  activity,  and — (iv)  adviso  tho  Administrator  of  any 

21  adverse  public  health,  welfare,  social,  economic  or  onorgy 

22  effects  which  may  result  from  various  stratogios  for  attain 

23  ment  and  maintenance  of  such  national  ambient  air  quality 

24  otandarda." 
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1  NEW  SOURCE  STANDARDS  OK  PEKFOHM AN(^E 

2  Siso.  111.  (a)  (1)  (A)  Section  111(a)  (1)  of  tho  Clean 

3  Air  Act  (43  U.S.C.  1857o  6(n)  (1)  ),  dofining  standard  of 

4  porformanco,  it.  anioiulod  to  road  as  follows : 

5  "(1)  The  term  'standard  of  performance*  mcann — 

6  "(A)  with  rospcot  to  any  air  pollutant,  omitted 

7  from  a  particular  en  logo  ry  of  sources  to  which  aubnoo 

8  tion  (b)  applies,  tho  standard  which  reflects  tho  dogroo 

9  of  emission  reduction  achiovablo  through  tho  application 

10  of  the  bent  technological  system  of  continuous  emission 

11  reduction  which  (taking  into  consideration  tho  cost  of 

12  achioving  such  omission  reduction,  and  any  nonair  quality 

13  health  and  environmental  impact  and  energy  roquiro 

14  ments) — the  Administrator  determines  lias  been  ado- 

1 5  n no t i>l \i  flAn^nnp.t.rfl ton  *  nun 

16  u  (B)  with  rospect  to  any  air  pollutant  emitted  from 

17  a  particular  category  of  sources  to  which  subsection  (d) 

18  applios,  a  standard  which  reflects  the  degree  of  emission 

19  reduction  achievablo  through  the  application  of  tho  bost 

20  systom  of  continuous  omission  reduction  wrhich  (taking 

21  into  consideration  the  cost  of  achieving  such  omission 

22  roduction>  and  any  nonair  quality  hoalth  and  onviron 

23  montal  impact  and  onorgy  requirements)  the  State  (or 

24  tho  Administrator  undor  conditions  fipcoifiod  in  nubooo 
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1  tion  (d)  (2)  )  dotorminos  has  boon  adequately  domon- 

2  stratod". 

3  (B)  Section  111  (a)  of  such  Act  is  fiuthor  amended  by 

4  adding  the  following  now  paragraph  at  tho  end  thereof: 

5  "  (7) — The  term  'technological  systom  of  continuous 

6  omission  reduction'  means — 

7  "  (A) — a  technological  process  for  production  or 

8  operation  by  any  source  which  is  inherently  low  pollut 

9  ing  or  nonpolluting,  or 

10  "(B)  a  technological  systom  for  continuous  roduo 

11  tion  of  tho  pollution  gonoratod  by  a  sourco  boforo  suoh 

12  pollution  is  omitted  into  the  ambient  air.". 

13  (2)  Section  111  of  such  x\ot  io  amended  by  rcdcsig 
11  nating  subsection  (o)  as  (g)  and  by  inserting  aftor  sub 

15  section  (d)  the  following  new  subsection: 

16  "  (o)  If  aftor  notico  and  opportunity  for  public  hoaring, 

17  any  person  establishes  to  the  satisfaction  of  tho  Administra- 

18  tor  that  an  alternative  technological  s}^tem  of  continuous 

19  emission  reduction  will  achieve  a  reduction  in  omissions  of 

20  any  air  pollutant  at  least  equivalent  to  the  reduction  in  omis- 

21  sions  of  such  air  pollutant  achieved  under  tho  tochnologioal 

22  system  applicable  to  a  source  under  subparagraph  (A)  of 

23  paragraph  (1),  the  Administrator  shall  pormit  tho  uso  of- 
21  such  altornativo  tochnological  systom  by  the  source  for  pur- 
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2  poses  of  compliance)  with  such  subparagraph — (-A-} — wiU* 

2  respect  to  such  pollutant.". 

3  (b)  (1)  Section  111(d)  (1)  of  mak  Act  w  amended 

4  by  striking  out  "emissions  standards"  in — em4* — placo  it 

5  appears  and  inserting  in  lieu  thereof  ''standard*  of  por- 
g  formanoo"  and  by  adding  at  the  end  thereof  the  follow 

7  ing  new  sentence:  "Regulations  of  (lie  Administrator  mi 

8  dor  this  paragraph  shall  permit  the  State  in  establishing 

9  a  standard  of  performance  under  a  plan  submit  tod  under 

10  thio  paragraph  to  take  into  consideration,  among  other  fac- 

11  tore,  tho  romaining  usoful  lifo  of  tho  existing  source — fe* 

12  category — el — oxisting — oouroos ) — to — which — moh — standard 

13  applioo.". 

14  (2)  Soction  111(d)  (2)   of  such  Act  is  aniondod  by 

15  adding  at  the  end  thereof  tho  following  new  sentence:  "In 

16  promulgating  a  standard  of  performance  under  a  plan  pre 

17  scribed  under  this  paragraph,  the  Administrator  shall  take 

18  into  consideration,  among  other  factors*  tho  remaining  use- 

19  ful  lifo  of  the  existing  source  (or  category  of  oxisting  eourcos) 

20  to  which  ouch  standard  applies.". 

21  VABIANOES  EOIt  TECHNOLOGY  INNOVATIONS 

22  Sec.  112.  (a)  Soction  111  of  tho  Cloan  Air  Act  (12 

23  U.S.C.  1857c  0),  an  amended  by  section  1 1 1  of  this  Act, 

24  is  furthor  aniondod  by  inserting  after  subjection — fe-) — the- 

25  following  now  oubaootion : 
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1  "(f)  (1)  (A)  Any  person  proposing  to  own  or  operate 

2  a  new  source  may  request  the  Administrator  for  a  variance 

3  from  the  requirements  of  this  section  with  respect  to  any  air 

5  system  or  systems  of  continuous  emission  reduction  which 

6  have  not  heen  determined  hy  the  Administrator  to  be  adc 

7  quately  demonstrated.  The  Administrator  may,  with  the 

8  consent  of  the  Governor  of  the  State  in  which  the  source  is  to 

9  be  located,  grant  a  variance  under  this  paragraph,  if  the 

10  Administrator  determines  after  notice  and  opportunity  for 

11  public  hoarmgf-tfaftt — 

12  "(i)  there  is  a  substantial  likelihood  that-the-pro- 

13  paged  system  will  achieve  greater  continuous-  -cm iss h « 

14  reduction  than  that  required  to  be  achieved  under  the 

15  standards  of  performance  which  would  otherwise  apply, 

17  in  terms  of  energy,  economic,  or  non  air  quality  environ 

18  mental  impacty-and 

19  "  (ii)  the  owner  or  operator  of  the  proposed  source 

20  has  demonstrated  to  the  satisfaction  of  the  Administrate* 

21  that  the  proposed  system  will  not  cause  or  contribute  to 

22  an  unreasonable  risk  to  public  health,  welfare,-  or-  safety 

23  in  its  operation,  function,  or  malfunction. 

24  -In  determining  whether  an  unreasonable  risk  exists  under 

25  clause  (ii),  the  Administrator  shall  consider,  among  other 
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1  factor;',  whether  and  to  what  extent  the  use  of  the  proposed 

2  technological  3ystcm  eftasefl;  increases,  reduce:',  or  eliminate* 

3  emissions  of  any  unregulated  pollutants;  available  mothodo 

4  for  reducing  or  eliminating  any  risk  to  puhlie  health,  welfare, 

5  or  safety  which  may  he  associated  with  the  use  of  such  aya 
q  tern;  and  the  availability  of  other  technological  BysteflM 

7  which  may  be  used  to  conform  to  standards  under  this 

8  section  without  causing  or  contributing  to  such  unreasonable 

9  risk.  The  Administrator  may  conduct  such  tests  and  may-re- 

10  quire  the  owner-or-opcrator  of  the  proposed  source  to  conduct 

11  such  tests  and  provide  such- information  as  is  necessary  to 

12  carry  out  clause  (ii)  of  this  subparagraph.  Such  requirements 

13  shall  include  a  requirement  for  prompt  reporting  of  the  emis 

14  flion  of  any  unregulated  pollutant  from  a  oyotcm  if  such 

15  pollutant  was  not  emitted,  or  was  emitted  in  significantly 

16  lesser  amounts  without  use  of  such  system. 

17  "(B)  A  variance  under  this  paragraph  shall  be  granted 

18  on  3uch  terms  and  conditions  as  the  Administrator  deter 

19  minos  to  bo  necessary  to  assure — 

20  "(i)  emissions  from  the  source  will  not  prevent 

21  attainment  and  maintenance  of  all  national  ambient  air 

22  quality  standards,  and 

23  "  (ii)  proper  functioning  of  tho  technological  system 

24  or  systems  authorized. 

25  Any  such  term  or  condition  shall  be  treated  as  a  standard  of 
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1  porformanoc  for  the  purposes  of  oubsootion  (g)  of  this  sec 

2  tion  and  section  113. 

3  "  (C)  The  number  of  variances  granted  under  this  para 

4  graph  with  respect  to  a  propo3cd  technological  3y3tcm  of 

5  continuous  emission  reduction  3hall  not  exceed  such  number 

6  ft3  the  Administrator  find3  necessary  to  ascertain  whether  or 

7  not  such  sy3tcm  will  achieve  the  objectives  specified  in 

8  ekbttses-fo)  and-(ii)  of  subparagraph  (A). 


9  "(D)  A  variance  under  this  paragraph  shall  extend  to 

10  the  sooner  of — 

11  "  (i)  a  date  (not  more  than  ten  years  after  the  date 

12  on  wrhich  it  is  granted)  determined  by  the  xidministra 

13  tor,  after  consultation  wTith  the  owner  or  operator  of  the 

14  source,  taking  into  consideration  the  design,  installation, 

15  and  capital  cost  of  the  technological  systom  or  systems 

16  being  used,  or 

17  "(ii)  the  date  on  which  the  Administrator  deter 

18  mines  that  such  system  has  failed  to — 

19  "  (I)  achieve  at  least  an  equivalent  continuous 

20  emission  reduction  to  that  required  to  be-achicvcd 

21  under  the  standards  of  porformanoc  which  would 

22  otherwise  apply,  or 

23  "(II)  comply  with  the  condition  specified  in 

24  paragraph  (1)  (A)  (ii), 

25  and  that  such  failure  cannot  be  corrected. 
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1  "(2)  (A)  If  a  variance  under  paragraph  (1)  is  tcr 

2  minuted  under  clause  (ii)  of  paragraph  (1)  (D),  the  Ad 

3  miniatrator  shall  grant  a  waiver  from  the  requirements  of 

4  this  section  for  such  period  as  may  be  necessary  for  procure 

5  mcnt,  installation,  and  test  operation  of  a  technological 

6  system  or  3y3tcm3  such  as  will  comply  with  standards  of 

7  performance  under  subsection — fb} — of  this  flection.  Such 

8  period  shall  not  extend  beyond  the  date  two  years  from  the 

9  time  such  waiver  is  granted. 

10  "(B)  A  waiver  granted  under  this  paragraph  shall  set 

11  forth  a  compliance  schedule  containing  increment.*  of  progress 

12  which  require  compliance  with  the  applicable  standards  of 

13  performance  as  expeditiously  a.<  practicable.  Such  schedule 

14  shall  be  treated  a3  a  standard  of  performance  for  purposes  of 

15  subsection  (g)  of  this  section  and  section  113.". 

16  CONTROL  OF  TOLLUTION  FROM  FEDERAL  FACILITIES 

17  Sec,  113.  (a)  Section  118  of  the  Clean  Air  Act  (12 

18  U.S.C.  1857f ) ,  relating  to  control  of  pollution  from  Federal 

19  -fae&tiesj  is  amended  by  striking  out  "comply  with  Federal, 

20  State,  interstate,  and  local  requirements  respecting  control 

21  and  abatement  of  air  pollution  to  the  3amc  extent  that  any 

22  person  is  subject  to  such  requirements"  and  by  inserting 

23  in  lieu  thereof  "be  subject  to,  and  comply  with,  all  Federal, 

24  State,  interstate,  and  local  requirements  (other  than  excess 
25"  emission  fees  imposed  under  section  122),  both  substantive 
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j  and  procedural  (including  injunctive  relief  and  such  sanctions 

2  aii  may  be  imposed  by  a  court  to  enforce  such  relief,  but  not 

3  including  criminal  or  civil  penalties  under  section  113), 

4  respecting  control  and  abatement  of  air  pollution  in  the  same 

5  manner,  and  to  the  same  extent,  a3  any  nongovernmental 

6  entity.  Neither  the  United  States  nor  any  officer,  agent  or 

7  employee  thereof  3hall  be  immune  or  exempt  from  any  proc 

8  ess  or  sanction  of  any  State  or  Federal  court  with  respect  to 

9  the  enforcement  of  any  suoh  injunctive  relief.". 

10  (b)  Section  113  (d)  of  such  Act  (42  U.S.C.  1857c  8) , 

11  as  added  by  section  105  (c)  of  this  Act,  is  amended  by  add 

12  ing  the  following  new  paragraph  at  the  end  thereof: 

13  "(2)  For  purposes  of  this  section,  the  term  'person' 
11  includes  any  agency,  department,  or  instrumentality  of  the 

15  United  States  and  any  officer,  agent,  or  employee  thereof.". 

16  TITLE  II   AMENDMENTS  RELATING  PRIMARILY 

17  TO  MOBILE  SOURCES 

18  LIMITATION   ON   INDIRECT   SOURCE   REVIEW  AUTHORITY 

19  Sec.  201.   (a)  Title  III  of  the  Clean  Air  Act  (12 

20  U.S.C  1857  and  following),  as  amended  by  section  306  of 

21  this  Act,  is  further  amended  by  adding  the  following  new 

22  section  at  the  end  thereof : 

23  ' 'indirect  source  review  program  study 

24  "Sec.  318.  The  Administrator  shall  conduct  a  study  to 
95  determine  if,  and  under  what  conditions,  indirect  source 
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1  review    programs — -fas — defined — m — section  1 1*4  (g)-) 

2  contained  in,  or  which  eould  be  contained  in,  State  -tmfde- 

3  mentation  plans  are  necessary  to,  and  a  re  h"  kely  -to  be  effee 

4  tivc  to  reduce, -or- prevent  or-rmnimizc  any  projected— m- 

5  crease  in,  emissions  of  any  mobile  source -related  air  pollut- 

6  ant  or  otherwise  assist  in  attaining  or  maintaining  any 

7  national  primary  ambient  air  quality  for  such  pollutant.  Not 

8  later  than  one  year  after  the  date  of  enactment  of  the  Clean 

9  Air  Act  Amendments  of  1975,  the  Administrator  shall  report 

10  -to  the  Congress  the  results  and  findings  of  the  study  eon 

11  ducted  under  this  section.  In -ferrying  out -this  secthm-,— Hk» 

12  Administrator-shall  undertake  to  (Miter  into  appropriate  ar 

13  rangemcnts  with  the  National  Academy  of  Sciences  for  an 

14  independent  study  to  be  conducted  by  the  Academy.  In- 

15  -making  the  report  under  this  section,  the  Adimnistrat-or  ^hati 

16  -consider  -the-  study  and  advice  of 4he-Aeademyr-Of  tire  funds 

17  authorized  to  be  appropriated  to  the  Administrator  by  this 

18  Act,  such  amounts  as  arc  required  shall  be  available  to  carry 

19  out  such  independent  study.". 

20  (b)  Section  140<«)--of  the  Clean  Air  Act  (42  U.-S.G. 

21  1857e-5<a)  ) ,  as  amended  by  section  103  (c)  of  this-Aet,  is 

22  -further  amended  4>y- adding frt -the  end  thereof -the  following 

23  new-  paragraph: 

24  ^-fo-feeept-  as  may  be  otherwise  provided  -under  para 

25  -graBh-f^-^^-and  section-434 — 
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1  "(A)  no  applicable  implementation  plan,  nor  any 

2  amendment  or  revision  thereof,  shall  be  rcqtmod  under 

3  any  provision  of  this  Act  to  include,  and  no  plan  pro 

4  mulgated  by  the  Administrator  shall  include,  any  in 

5  -direct  source— review  program — (as  defined  in  section 

6  121(g)), and 

7  "  (B)  any  State  may  revise  an  applicable  implo 

8  mentation  plan  approved  under  section  110(a)  to  sus 

9  pend-  or  revoke  any  such  program  included  in  such  plan. 


10  This  paragraph  shall  not  prevent  the  Administrator  from- 

11  approving  any  indirect  source  review  program  (as  defined 

12  4n  -section—I  2  4  (g)  ) — if  it  is  adopted  and -submitted  by  a 

13  State  as  part  of  an  applicable  implementation  plan.". 

14  (c)   Section  110(a)  (2)   of  the  Clean  Air  Act— (42 

15  ¥.S.€;  1857c  5(a)  (2) )  is  amended  by  striking  out  "an#- 

16  ftfter -the- semicolon  in  section  110(a)  (2)  (G)-,  by  striking 

17  out  the  period  at  the  end  of  section  110(a)  (2)  (H)  and 

18  inserting  in  lieu  thereof  a  semicolon  and  by  adding  tho  fol 

19  lowing  new  subparagraph  at  the  end  thereof : 


20  "  (I)  it  includes  an  indirect  source  review  program 

21  meeting  the  requirements  of  section  124  if  the  Adminis 

22  trator  determines — 

23  ^i)  as  provided  under- section  121(a),  that 

24  -such  program  would  be  necessary  in  an  air  quality 

25  control  region,  or  portion  thereof,  in  the  State  in 
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1  order  to  asoiat  in  attaining  or  maintaining  a  na 

2  tional  primary  ambiont  air  quality  standard,  and 

3  "(ii)  as  provided  under  oootion  121(b),  that 

4  such  program  id  likely  to  be  effective  in  reducing 

5  omissions  of  a  mobile  sewee  related  air  pollutant,  in 

6  preventing  or  minimizing  any  projected  increase  in 
rj  such  emissions,  or  otherwise  aagptiag  in  attaining 

8  or  maintaining  any  national  primary  ambient  air 

9  quality  standard  for  fl-uoh  pollutant ;  and'-. 

10  (d)  Title  I  of  the  Clean  Air  Act  (  12  I'.S.C.  l&VTc  5) , 

11  as  amended  by  sections  101,  10u,  10u,  and  202  of  this  Act, 

12  is  further  amended  by  adding  at  the  end  thereof  the  following 

13  new  section: 

14  "LIMITATIONS  ON  INDIRECT  SOURCE  CONTROLS 

15  "Sec.  121.  (a)  Regulations  promulgated  by  the  Admin 

16  i3trator  under  subsection — fe-) — shall  not  require  a  State  to 

17  adopt,  implement,  and  enforce  an  indirect  souroo  roviow  pro 

18  gram  for  any  air  quality  control  region,  or  portion  thereof, 

19  miles*,  after  notice  and  opportunity  for  public  hearing,  he 

20  determines,  on  the  basis  of  the  study  conducted  under  see 

21  tion  318  (together  with  such  other  information  as  may  be 

22  available — to  the — Administrator) , — tho4 — — a — program 

23  would  be  ncoossary  to  assuro  attainment  of  the  national 

24  primary  ambient  air  quality  standards  for  mobile  source 

25  related  pollutants  by  the  primary  standard  attainment  date 
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1  for  such  pollutant  or  to  assure  maintenance  of  such  stand 

2  ards  thereafter  assuming  the  following  conditions  existed — 

3  "  ( 1 )  Light  duty  motor  vehicles  and  engines  manu 

4  facturcd  during  and  after  model  year  1975  had  achieved 

5  a  reduction  in  emissions  of  carbon  monoxide  and  hydro 

6  carbons  of  90  per  centum  from  the  emissions  of  such  pol 

7  lutants  allowable  under  standards  under  section  202  ap 

8  plicablc  to  model  year  1970,  and  such  vehicles  and 

9  engines  manufactured  during  and  after  model  year  1976 

10  had  achieved  a  reduction  in  emissions  of  oxides  of  nitro 

11  gen  of  90  per  centum  from  the  emissions  of  such  pol 

12  lutant  allowable  under  such  standards  applicable — te 

13  model  year  1971. 

14  "  (2)  All  practicable  emission  limitations  and  trans 

15  portation  control  measures  in  the  applicable  implcmcnta 

16  tion  plan  had  been  implemented  as  provided  in  such 

17  ?km. 

18  "(b)  (1)  Regulations  promulgated  by  the  Administrator 

19  under  subsection  (o)  shall  not  rcquiro  a  State  to  adopt,  im 

20  plcment,  and  enforce  an  indirect  source  roviow  program  for 

21  any  air  quality  control  region,  or  portion  thereof,  unless, 

22  after  notice  and  opportunity  for  public  hearing,  he  deter 

23  mines,  on  the  basic  of  tho  otudy  oonduotod  under  section  318 

24  (together  with  such  other  information  aG  may  bo  available 

25  to  the  Administrator) ,  that  such  program  is  likely  to  be 
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1  effective  in  such  State  to  rcduoo  emissions  of  a  mobile 

2  source  related  air  pollutant,  to  provont  or  minimize  an 

3  projected  increases  in  such  emissions,  or  otherwise  to  assist 

4  in  attaining  or  maintaining  any  national  primary  ambient  air 

5  quality  standard  for  any  such  pollutant — 

6  "  (A)  in  general, 

7  "(B)  under  any  specified  set  of  conditions,  or 

8  "(C)  in  any  designated  air  quality  control  region, 

9  or  portion  thereof. 

10  "(2)  If  the  Administrator  makes  the  determination  in 

11  paragraph  (1) — (B)  or  (C),  then  any  such  regulations  may 

12  apply  only  in  any  air  quality  control  region  where  the  eon 

13  ditions  specified  in  paragraph  (1)  (B)  exist  or  in  any  region 

14  designated  in  paragraph  ( 1 )  (C) . 

15  "(c)  (1)  (A)  Within  three  months  after  the  date  re 

16  quired  for  completion  of  the  study  conducted  under  section 
n  318,  the  Administrator  shall  publish  proposed  regulations 
*s  requiring  adequate  State  indirect  source  review  programs  to 

19  be  included  in  appropriate  State  piano,  oubjoot  to  the  limita 

20  tions  of  subsections   (a)  and   (b).  Not  later  than  three 

21  months  after  proposal  of  ouch  regulations,  the  Adminiotrator 

22  shall  promulgate  final  regulations  with  appropriate  modifica 

23  tiona.  Regulations  promulgated  under  this  section  may  be 

24  ro viced  from  time  to  time. 
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1  "  (B)  Within  nino  months  after  the  lator  of  (i)  promul 

2  gation  of  final  regulations  under  subparagraph  (A)  or  (ii) 

3  determinations  made  under  subsections  (a)  and  (b),  each 

4  State  required  to  ineludo  an  indiroct  souroo  roviow  program  in 

5  the  applicable  implementation  plan  shall  submit  to  the  Ad 

6  ministrator  a  plan  revision  containing  such  a  program. 

7  "'(C)  Within  eight  months  from  the  date  required  for 

8  submission  of  a  plan  revision  under  subparagraph  (B),  the 

9  Administrator  shall  approve  or  disapprove  so  much  of  the 

10  implementation  plan  as  provides-for  the  implementation  of, 

11  enforcement  of,  or  variance  from,  such  indirect  source  review 

12  program.  The  Administrator  shall  approvo  such  provisions 

13  of  such  plan  if  he  determines  that  the  plan  revision  mect3 

14  the  requirements  of  regulations  proscribed  under  this  sub 

15  section.  The  Administrator  may  not  disapprove  any  indirect 

16  source  review  program  which  he  has  previously  approved 

17  unless  ho  determines  that  the  Stato  in  a  substantial  number 

18  of  instances,  has  failed  to  carry  out  the  requirements  of  such 

19  program  in  accordance  with  the  provisions  of  this  section. 

20  No  determination  of  disapproval  under  the  preceding  sentence 

21  shall  take  effect  for  a  period  of  three  months  following  the 

22  date  of  such  determination. 

23  "(2)  Regulations  (or  revisions  thereof)  published  or 

24  promulgated  under  this  subsection  shall  specify  each  State 
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1  implementation  plan  with  rcspoot  to  which  a  plan  revision 

2  will  be  required  to  comply  with  such  regulations  at  the  time 

3  such  regulations  (or  rovisions)  aro  promulgated. 

4  "  (3)  No  indirect  source  (other  than  a  parking  facility 

5  which  the  Administrator  determines  will  bo  used  prodomi 
g  nantly  a3  part  of  a  park  and  ride  portion  of  a  public  trans 
7  portation  system  which  will  assist  in  reducing  regional  air 
g  pollution  concentrations) — shall  commence  construction  or 
9  modification  after  the  date  three  months  after  the  date  re 

10  quired  under  paragraph  (1)  (C)  for  approval  or  disapproval 

11  of  a  State  plan  revision  submitted  under  paragraph  (1)  (B) 

12  in  any  air  quality  control  region  for  which  tho  Stato  is  re 

13  quired  to  submit  such  a  revision,  unless  tho  State's  plan 
34  revision  has  been  approved  by  the  Administrator  and  3uch 

15  construction  or  modification  complies  with  such  approved 

16  ^ta. 

17  "(d)  (1)  Except  a3  provided  in  paragraph  (2),  any 

18  violation  of  a  term  or  condition  of  any  indirect  source  review 

19  program  contained  in  an  approved  State  plan  (or  in  a  plan 

20  promulgated  under  section  110(c),  as  permitted  under  sub 

21  section  (c)  (3)  ) ,  any  violation  of  a  term  or  condition  of  any 

22  permit  or  variance  under  such  an  indirect  source  review  pro 

23  gram,  and  any  violation  of  subsection  (c)  (3)  of  this  sootion 

24  shall -be  treated  as  a  violation  of  a  requirement  of  an  appli 

25  cable  implementation  plan  for  purposes  of  this  Act. 
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1  "  (2)  No  person  who  has  roooivcd  a  permit  to  construct 

2  or  modify  an  indirect  source  from  a  govornmontal  unit  with 

3  an  approved  indirect  source  roviow  program  and  who  com 
^   plic3  with  the  terms  and  conditions  of  such  permit  shall  be 
5    doomed  to  bo  in  violation  of  an  applicable  implementation 
g   plan  under  this  subsection  and  no  such  pormit  may  bo  with 
rj    drawn  or  revoked  by  the  Administrator. 

g         "  (3)  The  regulations  promulgated  under  oubooetion  (c) 
g    may  not  require  any  indirect  source  which  commences 
construction  or  modification  before  the  date  six  months  after 
2 ^    any  revision  of  an  applicable  implementation  plan  required  by 
^2    reason  of  a  revision  or  amendment  of  the  regulations  pro 
.j^   mulgatcd  under  subsection  (o)  to  comply  with  any  require 
mcnt  of  such  revised  or  amended  implementation  plan. 

14 

"(c)  (1)  Except  as  provided  in  paragraph  (3)  of  this 

15 

^   3ub3cetion,  the  Administrator  shall  have  no  authority  to  pro 
^   mulgato  regulations  under  section  110(c)  (1)  relating  to  an 
indirect  source  review  program  for  any  air  quality  control 

18 

^    region  or  any  portion  thereof  located  in  any  State. 
^         "  (2)  In  the  event  an  indirect  source  review  program  13 
^   required  for  any  air  quality  control  region  or  part  thereof  in 
any  State  and  such  State  fails  to  adopt  a  program  wThich 

22 

^    mcct3  the  requirements  of  thi3  section,  3uch  State  shall  be 
^   deemed  to  bo  in  violation  of  a  requirement  of  an  applicable 
implementation  plan  for  the  purpose  of  section  113  of  this 

2o 
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1  Act,  to  the  extent  permitted  by  the  Constitution  of  the 

3  -  -(3|- Paragraph  (1)  shall  not  apply  to  promulgation, 

4  implementation,  and  enforcement  of  regulations  respecting 

5  indirect  source  review  programs  whioh-  apply  only  to  fed 

6  -eraUy  assisted  highw^y+v-aiiports,  and  other  major  federally 

7  assisted  indirect  sources- and  federally -owned  or-- operated 

8  indirect  sources.  Nothing  in  this  section  shall  be  construed 

9  to  limit— the  aut hortfy  of  the  Administrator  to  conduct- pro- 

10  construction  or  prcinoditication  review  of  a -fedeffaMy -  assisted 

11  highway,  airport  or-othcr  major  federally- assisted  indirect 

12  source  or  federally  owned  or  operated  indirect  source,  which 

13  ^OHimeflees-iHHis&HK'tion  or  modification  -en  or  before  the 

14  date  three  months  after  the  date  required  under  paragraph 

15  (4)  (C)  for  approval  or  disapproval  of  a  State  plan  4=e- 

16  vision. 

17  "(f)  (1)  The  regulations  ^promulgated  by  the  Admin 

18  istrator  under  subsection  (c)  shall  provide  that  variances 

19  may  be  granted  by  the  Governor  of  a  State  permitting 

20  construction  (or  modification)-  and  operation  of  an  indiroet 

21  source  notwithstanding  the  requirements  of  the  indirect 

22  source  review  program  in- any  case  in  which  such  variance 

23  will  encourage  development  of  long-term  transportation  pat 

24  terns  and  modes  wdiich  wall — 
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(A)  improve,  in  the  long  term,  air  quality  and 

1  in  Ann 

"(B)  be  energy  efficient,-** 


4  which  will  prevent  any  requirement  of  the  indiroot  source 

5  review  program  from  creating  any  economic  advantage  or 

6  disadvantage  for  urban,  suburban,  or  rural  areas. 

7  "  (2) — Exeeptr4or  a  variance  granted  -under-  this  scc- 

8  -tion,  no  variance,  extension,  compliance  order,  plan  revision, 

9  or  other  action  deferring  or  modifying  a  requirement  of  an 

10  applicable  implementation  plan  may  be  taken  with  respect  to 

11  any  indirect  source  by  the  State  or  by  tho  Administrator-un- 

12  less  the  Administrator  determines  that  such  action-will  not 

13  liave  the  effect  of  causing  or  contributing  (i)  to  a  delay  in  the 

15  standard  beyend-the  -attainment  dato  for  such  standard  spoci 

16  lied  in  the-applieablc  implementation  plan  or  (ii)  to  a  failure 

17  -to  maintain  such  -standard -ofler  such  date.  It  shall  not-be 
3 8  rieeessary  to  ob^ain-ar  variance  under  this  section  in  the  care 

19  of  any  -extension,  plan  revision,  or  other  action  under  a  State 

20  plan  if  the  Administrator  determines  that  such  action  will 

21  not  cause  or  contribute  to  such  a  delay  or  failure. 

23  terminate  not  later  than  January  1,  1985.  JRpon-4eimttation 

21  of  any  variance  under 


37-U96  0-80-8 


5812 


76 

1  which  3uoh  variance  was  granted  shall  be  subject  to  all 

2  requirements  and  limitations  of  the  applicable  implomonta- 

3  tion  plan. 

4  "  (4)  A  variance  may  bo  granted  under  thio  subsection 

5  only  if  the  Governor  determines  that — 

6  "(A)   emissions  from  vehicles  attracted  to  the 

7  indirect  source  with  respect  to  which  such  variance 

8  i3  granted  will  not  cause  or  contribute  to  air  pollution 

9  concentration?*  in  exec?*  of  any  national  primary  ambient 

10  air  quality  standard  for  any  mobile  source-related  p<>l- 

11  lutant  in  any  part  of  the  air  quality  control  region 

12  in  which  such  source  \s  located  upon  cxpiration-<4- mek 

13  variance  or  thereafter — (taking  into  account  all  other 

14  variances  previously  granted  under  this  subsection), 

15  "  (B) — any  new  indirect  source  receiving  such  a 

16  varianco  will  bo  located  so  as  to  bo  (upon  expiration 

17  of  the  variance) — compatible  with,  and  conveniently 

18  and  economically  served  by,  public  transportation  and 

19  such  location  will  be  compatible  with  any  coinprchen- 

20  sivo  public  transportation  measures  under  section  12;) 

21  fWi 

22  "  (C) — such  indirect  source  will  bo  designed  and 

23  constructed  so  a3  to  minimize  emissions  of  mobile  source 

24  related  pollutants  from  vehicles  attraotod  to  such  source 
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1  and  will  uoe  the  boat  practicable  traffio  flow  measures, 

2  ftftd 

3  "  (D) — 3uch  indirect  source  as  nowly  constructed 

4  or  modified  will  become  compatible  with  transportation 

5  control  measures  provided  in  the  applicable  implomonta 

6  tion  plan. 

7  No  subsequent  variance  may  bo  granted  under  tbis  subsec- 

8  tion  if  the  Administrator  determines,  after  notice  and  op 

9  portunity  for  public  bearing, — that  variances  have  been 

10  granted  without  regard  to  tho  requirements  of  tbis  para- 

11  graph  in  a  substantial  number  of  instances.  The  prohibition 

12  contained  in  the  preceding  sentence  shall  be  for  such  period 

13  as  the  Administrator  deems  necessary  to  assure,  compliance 
11  with  3ii eh  requirements. 

15  "  (g)  For  purposes  of  this  section  tho  term  'indirect 

16  source  review  program'  means  tho  facility-by-facility  review 
1?  of  indirect  sources  of  air  pollution,  including  such  measures 

18  ag  are  necessary  to  assure,  or  assist  in  assuring,  that  a  now 

19  or  modified  indirect  source  will  not  attract  mobile  sources 

20  of  air  pollution,  tho  omissions  from  which  would  cause  or 

21  contribute  to  air  pollution  concentrations — 

22  "  ( 1 )  exceeding  any  national  primary  ambient  air 

23  quality  standard  for  a  mobilo  source-related  air  pollutant 
21         after  the  primary  standard  attainment  date,  or 
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1  "  (2)  preventing  maintenance  of  any  uuoh  stand 

2  aid  after  such  date. 

3  Such  term  shall  include  moaouroo  which — 

4  "(3)  roquiro  n  prior  permit  for  construction — fer 

5  modification)  of  any  such  indirect  source  and  require 
G  operation  of  such  source  in  the  manner  approved  pur- 

7  suant  to  such  permit;  and 

8  "(4)  limit  the  issuance  of  any  such  permit  to  in 

9  direct  sources  which  will  not  havo  the  offoote  roforrcd 

10  to  in  paragraph  (1)  or  (3).". 

11  (c)  Section  302  of  mich  Act  (12  I'.S.C.  1857h),  an 

12  amended  by  section  106(f)  of  this  Act,  is  further  amended 

13  by  adding  the  following  new  subsections  at  the  end  thereof : 

14  "(j)  Tho  term  'indirect  source'  moans  a  facility,  build 

15  ing,  structure,  installation,  real  property,  road,  or  highway 

16  which  attracts,  or  may  attract,  mobile  sources  of  pollution. 

17  Such  term  includes  parking  lots,  parking  garages,  and  other 

18  facilities  subject  to  any  measure  for  management  of  parking 

19  supply  (within  the  meaning  of  section  110  (c)  (2)  (D)  (ii)  ) . 

20  "  (k)  The  term  'mobile  source  related  air  pollutant' 

21  means  any  air  pollutant  which  is  subject  to  regulation  under 

22  section  202,  211  (c)  (1)  (A),  231,  or  235  of  this  Act.". 

23  (f)  Section  110(a)  of  the  Clean  Air  Act  (42  U.S.O. 

24  1857c-5  (a) )  is  amended  by  striking  otrt  "land  use  and"  in 

25  paragraph  (2)  (B)  and  by  inserting  after  "transportation- 
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1  controls"  tho  following:  "air  quality  maintenance  plans,  and 

2  prcconstmction  review  of  direct  sources  of  air  pollution". 

3  EXTENSION  OF  TRANSPORTATION   CONTROL  COMPLIANCE 

4  DATES 

5  Sec.  202.  Title  I  of  the  Clean  Air  Act  (12  U.B.C. 

6  1857  and  following) ,  as  amended  by  sections  101,  103,  and 

7  105  of  this  Act,  is  further  amended  by  adding  at  the  end 

8  thereof  the  following  new  section : 

9  "extension  of  transportation  control  compliance 

10  DATES 

11  "Sec.  123.  (a)  (1)  Upon  application  submitted  by  the 

12  Governor  of  a  State,  the  Administrator  may  extend  the  date 

13  required  for  compliance  with  any  transportation  control 

14  measure  adopted  by  a  State  and  included  in  an  applicable 

15  implementation  plan. 

1G  "  (2)  Upon  application  submitted  by  the  chief  executive 

17  officer  of  a  general  purpose  unit  of  local  government  which  is 

18  carrying  out  responsibility  delegated  under  section  110(c) 

19  (1),  or  on  his  own  motion,  tho  Administrator  may  extend 

20  the  date  required  for  compliance  with  any  transportation 

21  control  measure  which  was  promulgated  by  the  Adminis 

22  trator  under  section  110(c).  In  tho  case  of  an  application 

23  submitted  by  such  officer,  such  extension 'shall  apply  only  to 

24  the  extent  that  such  moasuro  applios  within  the  jurisdiction 

25  of  suoh  unit. 


5816 


80 

2  "(1))  (1)  (A)  No  extension  may  he  granted  under  Srttfe 

2  section  (n)  with  respect  to  any  transportation  control  niea* 

3  ,urc  unless  such  measure  k  applicable  in  an  air  quality  control 

4  region  in  which  the  State  or  unit  of  local  government — for 

5  the  Administrator,  as  the  case  may  he) — has  implcmcntod 
g  within  such  jurisdiction  all  requirements  (except  a>  provided 
7  in  subparagraph — (B)  ) — of  the  applicahlc  implementation 
g  plan  which  are  required  to  he  implemented  as  of  the  date 
g  of  application  and  are  intended  to  control  any  mohile  source 

10  related  pollutant.  Such  implementation  includes  initiating 

H  and  diligently  pursuing  enforcement  actions  to  hring  non 

12  complying  peiv.ons  into  compliance. 

13  "  (B)  For  purposes  of  subparagraph  ( A) ,  the  State  (or 

14  Administrator) — shall  not  be  required,  aw  of  the  date  on 

15  which  such  extension  is  granted,  to  have  implemented: 

16  "(i)  transportation  control  measures  with  respect 

17  to  which  a  finding  has  been  made  under  paragraph  (2) , 

18  m& 

19  "(ii)  requirements  for  indirect  source  review  pro 

20  grams  (a3  defined  in  section  124). 

21  "(2)  No  extension  may  bo  granted  under  subsection 

22  (a)  for  any  transportation  control  measure  unless — 

23  "(A)  the  Administrator  finds  that  implementation 

24  of  3uch  measure  on  the  required  date  would  (i)  cause 

25  or  contribute  to  a  failure  to  meet  basic  transportation 
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1  needs  of  the  area,  (ii)  be  infcasiblc,  or  (iii)  otkorwiGO 

2  cause  seriously  disruptive  widespread  ceonomio  or  so- 

3  oial  effoots, 

4  "  (B) — the  Administrator  states  with  reasonable 

5  specificity  tho  factual  basis  of  tho  finding  made  under 

6  subparagraph — (A),  and 

7  "(C)  the  applicant  has  submitted  (or  the  x\dminis 

8  trator  has  prepared,  if  acting  on  his  own  motion)  — 

9  "  (i)  a  detailed  planning  study  identifying  and 

10  quantifying  the  respect  (if  any)  in  which  tho  basic 

11  transportation  needs  of  the  area  could  not  be  met,  if 

12  the  applioablo  measure  woro  not  oxtondod,  tho  sori 

13  ously  disruptive  rogional  economic  or  social  effects 

14  (if  any)  of  not  extending  sueh  moasuro,  tho  rospects 

15  (if  any)  in  which  implementation  of  such  moasurc 

16  would  bo  infoasiblo,  and  tho  effects  on  public  health 

17  and  welfare  expected  to  result  from  tho  continued 

18  air  pollution  associated  with  tho  extension, 

19  "  (ii)  an  examination  of  moasuros — (including 

20  establishment,  improvement,  or  expansion  of  public 

21  transportation) ,  othor  than  those  measures  for  which 

22  an  extension  is  sought,  which  oould  bo  implemented 

23  and  used  to  attain  and  maintain  national  ambient 

24  air  quality  standards  as  expeditiously  as  practicable, 

25  aftdr 
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1  "  (iii) — q  dotailod  dtv.cription  of  tho  monsunv. 

2  to  bo  undertaken  during  all  suob  oxtonoiono  to  min 

3  imizo  any  risk  to  public  health. 

4  "  (3) — No  extension  may  be  granted  under  subsection 

5  (a)  unless  thoro  hag  been  prior  notice  and  opportunity  for 

6  publio  hearing* 

7  "(d)  No  finding  may  bo  mado  under  paragraph  (2) 

8  (A)  (i)  unless  tho  Administrator  finds  that  implementation 

9  of  publio  transportation  (or  othor  means)  which  would  moot 

10  suoh  noods  by  suoh  required  date  would  be  impracticable. 

11  "(5)  (A)  Except  as  provided  in  subparagraph  (B)  of 

12  this  paragraph,  eaoh  transportation  control  moasuro  for 

13  which  an  extension  is  grantod  under  subsection — (a)  shall 

14  bo  required  to  bo  implemented  (under  a  oomplianoo  eohod 

15  ulo  oontaining  increments  of  progross  prescribed  pursuant 

16  to  suoh  oxtonsion)  as  oxpoditously  as  practicable  but  not 

17  lator  than  January  1,  1980. 

18  "  (B)  Suoh  moaeuro  shall  bo  roquirod  to  bo  implemented 

19  as  expeditiously  as  praotioablo  but  not  later  than  January  1, 

20  1985,  if  tho  applicable  implomontation  plan  is  rovisod  wdthin 

21  tho  ono  yoar  period  spoeifiod  in  paragraph  (6) — 

22  "  (i)  to  inoludo  oomprohonsivo  measures  (including 

23  oomplianoo  schedules  containing  increments  of  progress) 

24  to,  as  oxpoditiously  as  praotioablo,  establish,  expand, 

25  or  improvo  publio  transportation  to  moot  basio  tran3por 
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1  tation  noods  whilo  implementing  transportation  control 

2  measures  nooossary  to  attain  and  maintain  national  am 

3  biont  air  quality  standards,  and 

4  "  (ii)  to  moot  tho  roquiromonts  of  paragraphs  (1) 

5  and  (2)  of  subsection  (d) . 

6  "  (6)  No  oxtonoion  for  any  transportation  oontrol  moas 

7  lire  under  subsection  (a)  shall  romain  in  offoct  for  moro 

8  than  ono  year  after  such  oxtonsion  is  granted  unless,  before 

9  such  date,  the  applicable  implementation  plan  is  rovisod  to 

"I  f\        iv\  nlnrl  a  

JLV/  ITTCTTTIXrC' 

11  "(A)  roquiromonts  to  uso  (insofar  as  nooossary ) , 

12  for  the  purposo  of  implementing  tho  transportation  oon- 

13  trol  measures  with  rospoot  to  whioh  such  oxtonsion  was 

14  grantod,  funds  whioh  are  reasonably  available  to  the 

15  State  or  local  government ;  and 

16  "  (B)  in  tho  caso  of  an  aroa  which  has  boon  grantod 

17  an  extension  beyond  January  1,  1980,  requirements  to 

18  uso  (insofar  as  necessary) ,  for  tho  additional  purpose 

19  of  implomonting  tho  comprohonsivo  publio  transporta 

20  tion  moasuros  roquired  undor  paragraph  (5)  (B),  funds 

21  whioh  aro  reasonably  availablo  to  tho  State  or  local 

22  govornmont. 

23  (L{e) — In  tho  caso  of  any  applioablo  implementation 

24  plan  containing  moasuros  roquiring — 


5820 


84 

1  "(1)  retrofit;]  on  other  than  commercially  owned 

2  in  use  vohiclos,  or 

3  "(2)  gas  rationing  which  the  Administrator  finds 

4  would  have  seriously  disruptive  and  widespread  eeo- 

5  nomie  or  social  effects  if  implemented  hefore  January  1, 

n  i  nor; 

O  1  MOV, 

7  the  Administrator  may,  after  notice  and  opportunity  for 

8  publio  hearing,  approve  elimination  of  such  measures  from 

9  the  plan  notwithstanding  the  requirements  of  section  110 

10  (a) .  No  later  than  nino  months  after  such  approval  is  granted 

11  with  respect  to  any  applicable  implementation  plan,  such 

12  plan  shall  bo  revised  (as  provided  in  section  110(a)  (2) 

13  (II )  )  to  meet  such  requirements. 

14  "(d)  Not  later  than  June  SO,  1976,  the  Administrator 

15  shall  comploto  a  reviow  of  all  applicable  implementation 

16  plang  for  mobile — source  related — pollutants — te — determine 
IT  whether  or  not  such  plans  would  be  adequate  a3  of  such 

18  date  to  attain,  by  the  date  required  under  section  110,  the 

19  national  primary  ambient  air  quality  standards  for  such 

20  pollutants  and  maintain  them  thereafter  if  no  extensions, 

21  exemptions,  or  variancos  had  boon  granted  under  sections 

22  111(f),  118,  119,  121,  121,  and  this  section.  Unless  the 

23  Administrator  determines  that  any  such  plan  w^ould  be 

24  adequato  (within  tho  moaning  of  the  preceding  sentence) 

25  he  shall  roquiro  revision  of  such  plan.  Tho  rovisod  plan 
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1  shall -bo  ouch  as  would  bo  adequate  (within  the  moaning  of 

2  tho  first  sentence  of  this  subsection) .  The  Administrator 

3  3hall  promptly  notify  tho  Stato  when  any  plan  revision  is 

4  required  under  this  subsection  and  shall  require  submission 

5  of  such  revised  plan  on  such  date  (not  sooner  than  sixty 

6  days  or  later  than  six  months  after  such  notice)  as  he  may 

7  determine.  Such  revised  plan  shall — 

8  "  ( 1 )  identify  and  provide  for  implementation  of 

9  the  remaining  emission  reductions  necessary  for  the 

10  plan  to  be  adequate  within  tho  moaning  of  this  sub 

11  soction  with  rospoct  to  mobilo  source  related  pollutants 

12  and  tho  moasuros  to  bo  implemented  to  accomplish 

13  these  reductions; 

14  .  "  (2)  identify  tho  financial  and  manpower  rosourcos 

15  necessary  to  carry  out  such  measures,  and  commit  the 

16  Stato  or  local  government  to  provido  thoso  resources; 

17  a*4 

18  "  (3)  include  emission  limitations,  applicable  to 

19  stationary  sources  which  omit  any  mobilo  source-related 

20  air  pollutant  in  significant  amounts,  requiring  reduction 

21  of  such  omissions  to  tho  maximum  extent  technologi 

22  cally  feasible  (or  a  finding  that  any  such  emission  limita- 

23  tion  not  so  included  is  not  necessary  for  tho  plan  to  be 

24  adequate  within  tho  meaning  of  this  subsoetion  and  a 

25  justification  for  such  finding) . 
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1  If  tho  Administrator  dotorminos  that  a  proposod  plan  rovi- 

2  sion  docs  not  incorporate  tho  moot  expeditious  practicable 

3  dato  for  achievement  of  adoquacy  within  the  meaning  of 

4  this  subsection,  ho  shall  notify  tho  Governor  of  the  doficien 

5  oios  in  tho  application.  This  notification  shall  include  the  A&- 

6  ministrator's  judgment  as  to  tho  additional  control  strategies 

7  that  should  bo  incorporated,  and  tho  most  oxpoditious  datos 

8  whioh  aro  practicable  for  implomonting  tho  measures  in 

9  eluded  or  to  bo  includod  in  tho  plan.  Tho  notification  shall 

10  also  specify  a  dato  for  submission  of  tho  modified  plan  rovi- 

11  sion  not  more  than  ono  hundrod  and  twonty  days  from  tho 

12  date  of  notification. 

13  tJ-{e) — Except  for  a  compliance  dato  extension  issued 

14  under  this  seotion  or  an  olimination  approved  under  subsce 

15  tion  (c),  no  extension,  compliance  order,  plan  revision,  or 

16  other  action  deferring  or  modifying  a  requirement  of  an 

17  applicable  implementation  plan  may  be  taken  with  respect 

18  to  any  transportation  control  measure  by  tho  Stato  or  by 

19  tho  Administrator  unless  the  Administrator  determines  that 

20  such  action  will  not  have  the  effect  of  causing  or  contributing 

21  to  a  delay  in  the  attainment  of  any  national  primary  or  coc 

22  ondary  ambient  air  quality  standard  beyond  the  attainment 

23  date  for  such  standard  specified  in  the  applicable  implcmcnta 
21  tion  plan  or  causing  or  contributing  to  a  failnro  to  maintain 
2f)  nuoh  standard  after  such  date.  It  shall  not  be  necessary  to 
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1  obtain  a  compliance)  dato  oxtonsion  undor  this  sootion  in  the 

2  oaoo  of  any  oxtension,  plan  revision,  or  other  action  undor  a 

3  State  plan  if  the  Administrator  determines  that  such  action 

4  will  not  cau3c  or  contribute  to  guch  a  delay  or  failure. 

5  "(f)  (l)  For  purposes  of  thio  section  and  section  110 

6  (a)  (2)  (B) ,  tho  torm  'transportation  control  mcasuro*  doos 

7  not  includo  any  measure  for  management  of  parking  supply 

8  (as  defined  in  section  110  (o)  (2)  (D)  (ii)  )  or  any  indirect 

9  souroo  roviow  program  (as  definod  in  section  121) . 

10  "(2)  For  purposes  of  gubscction  (b)  (6),  the  term 

11  'funds  which  aro  reasonably  availablo'  means — 

12  "  (A)  grants  which  have  boon  mado  to  a  Stato  or 

13  local  govornmont  undor  Federal  law, 

14  "(B)  funds  which  have  been  appropriated  under 

15  State  or  local  law,  or 

16  "  (0)  any  combination  of  such  grants  and  funds 

17  which  may,  consistent  with  tho  terms  of  tho  legislation  pro 

18  viding  for  such  grant  or  making  suoh  appropriation,  be  used 

19  for  tho  purposes  roforrod  to  in  suoh  subsection  (b)  (6).". 

20  LIGHT  DUTY  MOTOR  VEHICLE  EMISSIONS 

21  Seo.  203.  (a)  Subparagraph  (A)  of  soction  202  (b) 

22  (1)  of  the  Clean  Air  Aot  (12  U.S.C.  1857f  1(b)  (1)  (A)) 

23  is  amendod  to  road  as  follows: 

24  "(A)  The  regulations  under  subsection  (a)  applicable 

25  to  emissions  of  carbon  monoxido  and  hydrocarbons  from 
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1  light  duty  vohicloB  and  engines  manufactured  during  model 

2  ycarg  1075  and  1976  shall  contain  standards  which  arc 

3  identical  to  the  interim  standard;!  which  were  prescribed 

4  (as  of  December  1,  1973)  under  paragraph  (5)  (A)  of  this 

5  subsection  for  light  duty  vehicles  and  engines  manufactured 

6  during  model  year  1075.  The  regulations  under  subsection 

7  (a)  applicable  to  omWion^  of  carbon  monoxide  and  hydro 

8  carbons  from  light  duty  vehicles  and  engines  manufactured 

9  during  the  model  year  1977  shall  contain  standards  which 

10  provide  that  such  emissions  from  such  vehicles  and  engines 

11  may  not  exceed  1.5  grams  per  mile  of  hydrocarbons  and  15.0 

12  grams  per  mile  of  carbon  monoxide.  The  regulations  under 

13  subsection  (a)  applicable  to  cmi^ions  of  carbon  monoxide 

14  and   hydrocarbons  from   light  duty — vehicles — *«+d — engines 

15  manufactured  during  the  model  years  1078  and  1070  shall 
If)  contain  standards  which  provido  (hat  such  emissions  from 

17  3uch  vehicles  and.  engines  may  not  exceod  0.0  grams  per 

18  vehicle  milo  of  hydrocarbons  and  0.0  grams  per  vehicle 

19  mile  of  carbon  monoxido.  The  regulations  under  subsection 

20  (a)  applicable  to  emissions  of  carbon  monoxido  and  hydro- 

21  carbons  from  light  duty  vehicles  and  engines  manufactured 

22  during  or  after  model  year  1980  shall  contain  standards 

23  which  require  a  reduction  of  at  least  90  per  centum  from 

24  emissions  of  carbon  monoxide  and  hydrocarbons  allowable 
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1  under  the  standards  under  this  section  applicable  to  light- 

2  duty  vehicles  and  onginos  manufactured  in  modol  yoar 

3  1970.". 

4  (b)  Subparagraph  (B)  of  such  section  202(b)  (1)  is 

5  amended  to  read  as  follows : 

6  "(B)  The  regulations  under  subsection  (a)  applicable 

7  to  emissions  of  oxidos  of  nitrogen  from  light  duty  vehicles 

8  and  engines  manufactured  during  modol  years  1975  and 

9  1976  shall  contain  standards  which  arc  identical  to  the  stand- 

10  ards  which  were  prescribed  (as  of  December  1,  1973)  under 

11  subsection  (a)  for  light-duty  vohiclos  and  onginos  manu 

12  facturcd  during  model  year  1975.  The  regulations  under  sub- 

13  section — fa^ — applicable  to  omissions  of  oxidos  of  nitrogon 

14  from  light  duty  vehicles  and  onginos  manufactured  during 

15  model  yoars  1977,  1978,  and  1979  shall  contain  standards 

16  which  provide  that  such  emissions  from  such  vehicles  and 

17  engines  may  not  exceed  2.0  grams  por  vohiclo  milo.  The 

18  regulations  under  subsection — fa-) — applicable  to  omissions 
IS  of  oxides  of  nitrogen  from  light-dut}^  vehicles  and  engines 

20  manufactured  during  or  after  model  year  1980  shall  contain 

21  standards  which  rcquiro  a  reduction  of  at  least  90  per  contum 

22  from  the  average  of  emissions  of  oxides  of  nitrogen  actually 

23  measured  from  light-duty  vehicles  manufactured — ekmttg 

24  model  year  1971  which  are  not  subject  to  any  Federal  or 
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1  State  emission  standard  for  oxides  of  nitrogen.  Suob  average 

2  of  omissions  shall  bo  dotorminod  by  the  x\dminigtrator  on 

3  tho  basis  of  measurements  mado  by  him.". 

4  (o)  Section  202  (b)  of  suoh  Act  is  amondod  by  striking 

5  out  para  .graph  (5)  thereof  and  substituting  tho  following: 

6  "  (5)  (A)  Any  manufacturer  may  file  with  tho  Admin- 

7  intrator  an  application  requesting  the  suspension  for  one  year 

8  only  of  the  standard  required  under  the  third  sentence  of 

9  subparagraph  (B)  of  paragraph  (1)  with  respect  to  such 

10  manufacturer  for  light  duty  vehicles  and  engines  manu 

11  factured  in  model  year  1980  or  in  any  following  model  year 

12  before  the  model  yoar  1985.  During  any  calendar  year  no 

13  manufacturer  may  file  an  application  with  rospoot  to  more 
than  one  model  year. 

"  (B)  No  suspension  shall  bo  granted  with  rospoot  to 
an  application  filed  for  vehicles  or  engines  manufactured  dur 

17 

ing  tho  model  yoar  specified  in  tho  left  hand  column  bolow 

18 

unless  such  application  ig  filed  on  or  after  November  1  of 
tho  yoar  specified  in  tho  right  hand  column  below : 

'Model  year :  Earliest  application  year 

1980  1977 

1981  1978 

1982   1979 

1983   1980 

1984  1981 

20  "(C)  If  tho  Administrator  determines,  in  accordance) 

21  with  tho  provisions  of  this  paragraph,  that  such  suspension 

22  should  be  granted,  he  shall  simultaneously  with  ouch  do 
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1  termination  proscribe  by  regulation  an  intorim  omission 

2  .standard  which  shall  apply  (in  liou  of  tbo  standards  roquirod 

3  to  bo  prosoribod  undor  suoh  third  sontonoo)  to  omissions  of 

4  oxidos  of  nitrogon  from  such  vohiclos  and  engines  manufao 

5  turod  during  such  modol  yoar.  Any  intorim  standard  prc- 

6  soribod  undor  this  paragraph  shall  rofloot  tho  greatest  dogroc 

7  of  emission  oontrol  which  is  achievable  by  application  of 

8  toohnology  which  tho  Administrator  determines  is  availablo, 

9  giving  appropriate  consideration  to  tho  oost  and  impact  on 

10  fuel  ooonomy  of  applying  such  technology  within  tho  period 

11  of  timo  availablo  to  manufacturers.  No  suoh  interim  standard 

12  shall  pormit  omissions  of  oxidos  of  nitrogon  in  oxooso  of — 

13  "  (i)  1.5  grams  por  vohiolo  milo  from  such  vohiolos 

14  and  onginos  manufacturorod  during  modol  years  1080 

15  and  1081;  or 

16  "  (ii) — 1,0  grams  per  vehicle  mile  from  such  vo- 

17  hiolos  and  onginos  manufacturorod  during  modol  yoars 

18  1082,  1083,  and  1081. 

19  "(D)  Within  ninoty  days  after  tho  rocoipt  of  tho  ap 

20  plication  for  any  such  susponsion,  tho  xldministrator  shall 

21  issuo  a  decision  granting  or  rofusing  such  susponsion.  The 

22  Administrator  shall  grant  suoh  susponsion  only  if  he  dctor- 

23  minos  that  tho  applicant  has  ostablishod  that  tho  application 

24  of  tho  standard  which  would  otherwise  bo  applicable  would 
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1  result  in  an  o.\a».ivo  fuel  penalty,  or  that  such  applicant 

2  lino  established  that — 

3  '^-(f) — effective — control — technology. — pi  ocoi^cs,  or 

4  operating  mollnul--..  or  other  altornali vc  arc  not  available 

5  or  have  not  boon  available  for  a  *ufliriunt  poiiod  of  time 

6  to  aohiovo  compliance  prior  to  iho  olToctivo  date  of  such 

7  standard,  and 

8  "(h)   the  study  and  investigation  of  the  National 

9  Academy  of  Sciences  conduct od  pursuant  to  L-mbucotion 

10  (-c-) — (and  other  inforination  available  to  him)  ban  not 

11  indicated  that  technology,  proce-  ■>(■■■,  methods,  or  other 

12  altornativor.  are  available  to  meet  ■■'neb  standard. 

13  "(G)  Tho  standard  required  under  tho  third  nontoncfe 

14  of  subparagraph  (B)  of  paragraph  (1) — (pertaining  to  oxides 

15  of  nitrogen)  shall  not  apply  with  respect  to  any  manufac 

16  turor  for  any  modol  of  light  duty  vehicles  or  engines  if  the 

17  Administrator  dotorminoo  that  such  modol  will  emit  for  a 

18  period  of  ton  years  or  ono  hundred  thousand  miles,  which 

19  ever  first  occurs,  not  moro  than  .11  grams  por  vohielc  mile 

20  of  hydrocarbons,  not  more  than  3.1  grama  per  vehicle  mile 

21  of  carbon  monoxide,  and  not  moro  than  1.0  grams  per 

22  vchiclo  mile  of  oxidos  of  nitrogon.  Such  determination  shall 

23  bo  mado  in  accordance  with  tho  certification  tost  procedures 

24  required  under  section  206  writh  durability  testing  for  not 

25  less  than  one  hundred  thousand  miles. 
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1  (d)  Fart  A  of  titlo  II  of  ouch  Act  is  amended  by  re- 

2  designating  section  211  as  soction  215  and  by  inserting  after 

3  section  213  tho  following  new  section: 

4  ''STUDY    OF    UNREGULATED    POLLUTANTS    FROM  MOTOR 

5  VEHICLES 

6  "Sec.  211.  (a)  The  Administrator  shall  conduct  a  3tud}T 

7  concerning  tho  effects  on  hoaltli  and  wolfaro  of  omissions 

8  from  motor  vehicles  or  motor  vohiolc  engines  to  which  sec 

9  tion  202  applies  of  sulfuric  acid  mist,  other  pollutants 

10  which  arc  not  subject  to  standards  under  section  202,  and 

11  pollutants  whioh  may  bo  present  in  tho  ambient  air  which 

12  aro  derivatives  of  any  pollutant  omittod  from  motor  vohiclos. 

13  Such  study  shall  oharaotorizc  and  quantify  such  emissions, 

14  and  determine  tho  effeots  of  such  pollutants  emitted  from 

15  diosol,  rotary,  stratifiod  charge,  lean  burn,  catalytically 

16  equipped,  and  conventional  intornal  combustion  engines  as 

17  well  as  engines  or  oontrol  dovioos  which  the  Administrator 

18  determines  arc  likely  to  oomo  into  common  use. 

19  "  (b)  The  Administrator  shall  report  tho  findings  and 

20  results  of  tho  study  conducted  under  subsection — f*) — »ot 

21  later  than  one  year  after  tho  date  of  the  enactment  of  the 

22  Clean  Air  Act  Amendments  of  1975  and  annually  thereafter. 

23  '-H6) — Tho  reports  required  to  bo  submittod  to  the 

24  Congress  under  this  soction  shall  bo  submitted  directly  to 

25  tho  Congress  by  tho  Administrator  before  disclosure  or  sub 
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1  mission  of  suoh  reports  to  tbo  Office  of  Management  and 

2  Budget,  the  President,  or  any  other  department  or  agency 

3  of  the  Unitod  States.  Nothing  in  this  subsection  shall  be 

4  construed  to  prooludo  tho  Offico  of  Management  and  Budget 

5  from  submitting  its  comments  concerning  any  such  report 

6  to  the  Congress.". 

7  (o)  Sootion  203(a)  of  the  Clean  Air  Act  (42  U.B.O. 

8  1857f  2  (a)  )  is  amended  by  striking  out  "or"  at  the  end 

9  ef  paragraph  (3),  by  striking  out  the  period  at  the  end  of 

10  paragraph  (1)  and  substituting      or",  and  by  adding  the 

11  following  now  paragraph  at  the  end  thereof: 

12  "  (5)  for  any  manufacturer  applying  for  a  suspon- 

13  sion  under  section  202(b)  (») — or  to  which  a  revised 

14  standard  under  section  202(a)  (3)  (B)  applies,  to  fail 

15  to  make  maximum  efforts  which  are  feasible  for  such 

16  manufacturer  to  comply  with  tho  standard  with  respect 

17  to  which  sueh  suspension  was  granted  or  with  such  re- 

18  vised  standard;  or". 

19  (f)  Sootion  201  and  tho  first  scntenco  of  section  205 

20  of  suoh  Aot  aro  oaoh  amended  by  striking  out  "paragraph 

21  (1),  (2),  (3)  or  (1)  of". 

22  EMISSION  STANDARDS  FOR  HEAVY  DUTY  VEHICLES  OB 

23  BNQINEO  AND  CERTAIN  OTHER  VEHICLES  OR  ENGINES 

24  Sec.  201.  (a)  Section  202  (a)  of  tho  Clean  Air  Act 

25  (12  U.S.C.  1857f  1)  io  amondod  by  adding  tho  following 

26  new  paragraph  at  the  end  thereof : 
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1  "(3)  (A)  Tho  Administrator  shall  prosoribo  rogu 

2  lations  undor  thio  subsootion  applicable)  to  omissionB 

3  of  carbon  monoxido,  hydrocarbons,  oxides  of  nitrogen, 

4  and  smoko  from  classes  or  oatcgoricg  of  heavy  duty 

5  vehicles  and  from  elassos  or  oatogorioo  of  motorcycles 

6  manufactured  during  and  after  modol  yoar  1978  or  from 

7  classes  or  categories  of  engines  manufactured  for  use 

8  in  such  vehicles.  Tho  regulations  undor  thio  subsection 

9  applicable  to  such  pollutants  from  suoh  elassos  or  oato 

10  gorios  of  vehicles  or  engines  manufactured  during  model 

11  years  1978  through  1982  shall  contain  standards  which 

12  refloat  tho  groatost  dogroo  of  emission  control  which  is 

13  achievable  through  the  application  of  technology  which 

14  tho  Administrator  determines  is  availablo,  giving  ap 

15  propriatc  consideration  to  the  C03t  of  applying  such 

16  technology  within  the  period  of  time  available  to  manu- 

17  faoturcrs.  Tho  regulations  under  thio  subooetion  applioa- 

18  bio  to  cmiosiono  of  carbon  monoxide,  hydrocarbons, 

19  and  oxides  of  nitrogen  from  each  suoh  class  or  category 

20  of  ouch  vehicles  or  engines  manufactured  during  and 

21  after  modol  year  1983  shall  contain  standards  which 

22  roquiro  a  roduotion  of  90  per  contum  from  tho  avoragc 

23  of  omissions  of  oach  such  pollutant  actually  measured 

24  from  tho  comparable  class  or  category  (as  determined 
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by  tbo  Administrator) — of  gasolino-fuolod  vohiolcs  or 
engines  manufactured  during  tho  basolino  model  your; 
and  tbo  regulations  under  this  subsootion  applicable  to 
emissions  of  smoke  from  classes  or  categories  of  such  ve- 
hicles or  engines  manufactured  during  and  after  model 
ym¥ — 1983  shall  contain  standards  which  require  a 
reduction  of  90  per  centum  from  the  average  of  emis- 
sions of  smoke  actually  measured  from  comparable 
classes  or  categories  of  dicscl  fueled  vehicles  or  engines 
(a3  determined  by  the  Administrator) — manufactured 
during  tho  baseline  model  year.  In  establishing  classes 
or  categories  of  vehicles  or  engines  for  purposes  of  regu- 
lations under  this  subsection,  the  Administrator  may 
base  such  classos  or  categories  on  gross  vehicle  weight, 
horsopower,  or  such  other  factors  as  may  be  appro 
priatc. 

"  (B) — Tho  Administrator  may  revise  for  a  two 
year  period  tho  standard  for  any  pollutant  required 
under  the  third  sentence  of  subparagraph  (xV)  for  any 
class1  or  category  of  vehicles  or  engines  (as  determined 
under  regulations  promulgated  by  the  Administrator) 
manufactured  in  model  year  1983  or  in  any  following 


"  (i)  he  determines  that  a  manufacturer  has 
established  that  offoctivo  control  technology,  proc 
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1  oosoo,  or  oporating  methods,  or  othor  alternatives 

2  aro  not  avaikblo  or  have  not  boon  available  for  a 

3  sufficient  period  of  time  (taking  cost  into  account) 

4  to  achieve  compliance  prior  to  the  effective  dote 

5  of  ouch  standard;  and 

q  '"H^") — and  the  study  and  investigation  of  the 

7  National  Academy  of  Sciences  conducted  pursuant 

8  to  subsection  (c)  lino  not  indicated  that  technology, 

9  processes,  or  other  alternatives  are  available  to  meet 

10  such  standard,  or 

11  if  ho  determines  that  the  manufacturer  hag  established 

12  that  the  application  of  the  standard  which  would  other- 

13  wise  apply  would  result  in  an  excessive  fuel  penalty. 

14  A  roviood  standard  promulgated  under  this  subpara- 

15  graph  shall  tako  effect  only  if  notice  of  such  revised 

16  standard  has  been  reported  to  the  Congress  and  neither 

17  House  has  passed  a  resolution  disapproving  such  rc- 

18  vised  standard  before  the  expiration  of  sixty  days  after 

19  receipt  of  ouch  notieo  by  such  House.  For  purposes  of 

20  the  preceding  sentenco, — disapproval  of  such  revised 

21  standard  shall  be  made  in  the  same  manner  and  subject 

22  to  the  same  provisions  a«  disapproval  of  a  regulation  of 

23  the  Administrator  under  subtitle  B  of  title  I  (relating 

24  to  ozone  protection).  In  'any  case  in  which  a  le vised 
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1  standard  for  any  pollutant  i-.  disapproved  under  the 

2  procoding  I  oniom o, — the  applicable  standard  lor  micli 

3  pollutant  shall  bo  the  standard  which  applied  during 

4  febe  model  year  iiinnt'dinti'ly  preceding  the  first  model 

5  your  i<>  which  such  revived  standard  would  have  applied. 

6  ( C ) — Any  revised  standard  prescribed  under  (his 

7  '  sab  paragraph  sbftti  rcllcct  ihe  gfeftfce  '1  decree  of  emission 

8  control  which  i:i  achievable  hy  application  of  technology 

9  fee  >;nch  class  or  category  of  vehicle  or  online  which  (he 

10  Administrator  determines  in  available,  giving  appropri 

11  a-te  consideration  to  (he  cost,  of  applying  -ucli  technology 

12  to  such  clans  or  category  within  (he  period  of  time  avtitl- 

13  able  to  manufacturer:'. 

14  "(I))  The  term  ^baseline  model  year'  moans,  with 

15  respect  to  any  pollutant  omitted  from  any  cla  ^  or  cate- 

16  gory  of  vehicles  or  engines  referred  to  in  subparagraph 

17  (A),  the  model  year  immediately  preceding  the  model 

18  year  in  which  standards  applicable  to  such  claog  or 

19  category  of  vehicles  or  cnginoo  first  applied  with  respect 

20  to  onch  pollutant.". 

21  (b)  Section  202(b)  (3)   of  such  Act  is  amended  by 

22  adding  the  following  now  subparagraph  at  the  end  thereof: 

23  "(C)  The  term  'heavy  duty  vehicle'  means  a  truck, 

24  buo,  or  other  vehicle  manufactured  primarily  for  use  on 

25  the  public  streets,  roads,  and  highways — (not  including 
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1  any  vokiclo  operated  e  clusivoly  on  a  rail  or  rails)  wliich 

2  has  a  gross  vohiclo  weight — (as  determined  under  rogula- 

3  tions  promulgated  by  the  Administrator) — in  excess  of  six 

4  thousand  pounds.  Such  term  includes  any  such  vehicle 

5  which  has  special  features  enabling  off  street  or  off  highway 

6  operation  and  use.". 

7  AIRCRAFT  EMISSION  STANDARDS 

8  Sec.  205.  Section  231(c)  of  the  Clean  Air  Act  (12 

9  F.S.C.  1 8571-9  (c)  )  is  amended  to  read  as  follow:*: 

10  <£-(t-) — Airy  regulations  in  effect  under  this  section  on 

11  date  of  enactment  of  the  Clean  Air  Act  Amendments  of  1975 

12  or  proposed  or  promulgated  thereafter,  or  amendments  there 

13  to.  with  respect  to  aircraft  shall  not  apply  if  disapproved  by 

14  the  Secretary  of  Transportation,  after  notice  and  opportunity 

15  for  public  hearing,  on  tho  basis  of  a  finding  that  any  such 

16  regulation  would  create  a  hazard  to  aircraft  safety.  Any  such 
IT  finding  shall  include  a  reasonably  specific  statement  of  the 

18  basis  upon  which  the  finding  was  made." 

19  ASSURANCE   OF   PROTECTION    OF    PUBLIC    HEALTH  AND 

20  SAFETY 

21  Sec.  206.  (a)  Section  202(a)  of  the  Clean  Air  Act 

22  (12  U.S.C.  1857f  1(a)),  as  amondod  by  section  201(a) 

23  of  this  Act,  is  further  amended  by  inserting  "paragraph  ( 1 ) 

24  t)f"  before  "this  subsection"  in  paragraph  (2)  thereof  and 

25  by  adding  a  now  paragraph  at  tho  end  thereof: 
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1  "  (4)  (A)  Effective  with  respect  to  vohiclos  and  engines 

2  manufactured  alter  model  year  1977,  no  omission  control 

3  device,  system,  or  olomont  of  design  shall  bo  used  in  a  now 

4  wiotor  vehicle  or  now  motor  vehicle  engine  for  purposoo  of 

5  complying  with  standards  proscribed  under  this  subsection 

6  if  such  device,  system,  or  element  of  design  causes  or  oontrib 

7  utca  to  an  unreasonable  risk  to  public  health,  welfare,  or 

8  safety  in  its  operation,  function,  or  malfunction. 

9  'HP) — In  determining  whether  an  unreasonable  risk 

10  exists  under  subparagraph — (A),  the  Administrator  shall 

11  consider,  among  other  factors, — f+) — whether  and  to  what 

12  extent  the  use  of  any  device,  system,  or  element  of  design 

13  causes,  increases,  reduces,  or  eliminates  emissions  of  any 
3 -J  unregulated  pollutants; — (4+] — available  methods  for  rcduc- 

15  ing  or  eliminating  any  risk  to  public  health,  welfare,  or 

16  safety  which  may  bo  associated  with  the  use  of  such  devioo, 

17  system,  or  olomont  of  design,  and — (4«-) — the  availability  of 
IS  other  devices,  systems,  or  elements  of  design  which  may 
1^  be  used  to  conform  to  standards  proscribed  under  this  sub- 

20  section  without  causing  or  contributing  to  such  unreasonable 

21  yiek.  Tho  Administrator  shall  includo  in  tho  consideration  re 

22  quired  by  this  paragraph  all  relevant  information  dovolopod 

23  pursuant  to  section  211.". 

24  (b)  Section  206(a)  of  ouch  Act  (12  U.S.C.  1857f 

25  57)  is  amended  by  adding  at  tho  end  thereof  the  following: 
2,fi         "  (3)  (A) — A  certificate  of  conformity  may  bo  issued 
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^  undor  this  section  only  if  tho  Administrator  determines  that 

2  the  manufacturer  (or  in  the  ease  of  a  vehicle  or  engine  for 

3  import,  any  person)  has  established  to  tho  satisfaction  of 

4  the  Administrator  that  an}r  emission  control  device,  system, 

5  or  element  of  design  installed  on,  or  incorporated  in,  such 
g  vehicle  or  engine  conforms  to  applicable  requirements  of 
?  section  202  (a)  (1). 

g         "(B)  The  Administrator  may  conduct  such  tests  and 

9  may  require  tho  manufacturer — (or  any  such  person) — te- 
conduct  such  tests  and  provido  such  information  as  is  neces- 

H  sary  to  carry  out  subparagraph  (A)  of  this  paragraph.  Such 

12  requirements  shall  include  a  requirement  for  prompt  report- 

13  ing  of  the  emission  of  any  unregulated  pollutant  from  a  sys 
34  tern,  device,  or  element  of  design  if  such  pollutant  was  not 

15  omitted,  or  was  emitted  in  significantly  lessor  amounts,  from 

16  tho  vehiclo  or  engino  without  use  of  the  system,  device,  or 

17  clement  of  design.". 

13         (c)  Section  206(b)  (2)  (A)  (i)  of  such  Act  (12U.S.C. 

19  1857  5(b)  (2)  (A)  (i)  )  is  amended  by  inserting  "and  the 

20  requirements  of  section  202  (a)  (1)  "  after  "conformity  wao 

21  issued". 

22  TEST  PROCEDURES  FOB  MEASURING  EVAPORATIVE 

23  EMISSIONS 

24  Sec.  207.  Section  202(b)  (1)  of  the  Clean  Air  Act 

25  (12  U.S.C.  1857f-l  (b)  ,(1)  )  is  amended  by  adding  a  new 

26  subparagraph  (C)  as  follows: 
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1  "  (C) — Effective  with  rospoot  to  vehicles  and  onginos 

2  manufactured  (luring  or  after  model  your  1978  (or  in  the 

3  case  of  heavy  duty  vehicles  or  engines,  such  later  model 

4  year  as  the  Administrator  determines  is  the  earliest  feasiblo 

5  model  year),  the  test  procedure  promulgated  under  para-, 
(j  graph — — for  measurement  of  evaporative  omissions  of 

7  hydrocarbons  shall  renuire  that  such  emissions  ho  measured 

8  from  the  vehicle  or  engine  as  a  whole.  Regulation?-,  to  carry 

9  out  this  subparagraph  >hall  he  promulgated  not  later  than 

10  two  hundred  and  seventy  day?;  after  date  of  enactment  of  this 

11  -subparagraph/'. 

12  RAILROAD  LOCOMOTIVE  EMISSION  STANDARDS 

13  Sec.  208.  (a)  Title  II  of  the  Clean  Air  Act  h  amended 

14  by  adding  at  the  ond  thereof  the  following  new  partr 

15  "Part  C — Railroad  Locomotive  Emission  Standards 

16  "establishment  of  standards 

17  "Sec.  235.  (a)  Within  ninety  dayG  after  the  date  of 

18  enactment  of  this  section,  the  Administrator  shall  commence 

19  a  study  and  investigation  of  emissions  of  air  pollutants  from 

20  "  railroad  locomotives, — locomotive  onginos, — and  secondary 

21  power  sources  on  railroad  rolling  stock,  in  order  to  deter 

22  mine — 

23  "  ( 1 )  the  oxtont  to  which  such  omissions  affect  air 

24  quality  in  air  quality  control  regions  throughout  the 

25  Unitod  States,  and 


5839 


103 

1  "  (2)  the  technological  feasibility  of  controlling  such 

2  emissions. 

3  "(b)  Within  one  hundrod  and  cight}^  days  after  com- 

4  moncing  such  study  and  investigation,  the  Administrator 

5  shall  publish  a  report  of  such  study  and  investigation  and 

6  shall  issue  proposod  omission  standards  applicable  to  emis- 

7  sions  of  any  air  pollutant  from  any  class  or  classes  or  loco- 

8  motives,  locomotive  engines,  and  secondary  power  sources 

9  on  railroad  rolling  stock,  which  in  his  judgment  cause  or  con- 

10  tribute  to  air  pollution  which  may  reasonably  be  anticipated 

11  -to  endanger  the  public  health  or  welfare. 

12  "(c)  (1)  The  Administrator  shall  hold  public  hearings 

13  with  respect  to  such  proposed  standards.  Within  ninety  day3 

14  aftor  the  issuance  of  such  proposed  regulations,  ho  shall  issue 

15  ouch  regulations  with  such  modifications  as  he  deems  appro- 

16  priato.  Such  regulations  may  be  revised  from  time  to  time. 

17  "  (2)  Any  regulation  prescribed  under  this  section  (and 

18  airy  revision  thereof)  shall  take  effect  after  such  period  as  the 

19  Administrator  finds  necessary  (after  consultation  with  the- 

20  Socrotary  of  Transportation)  to  permit  tho  development -an-d— 

21  application  of  tho  roquisito  technology,  giving  appropriate 

22  consideration  to  tho  cost  of  compliance  within  3uch  period. 

23  "  (3)  Any  regulations  under  this  section,  or  amendments 

24  thereto,  shall  apply  unless  disapproved  by  tho  Secretary  of 

25  Transportation,  after  notice  and  opportunity  for  public  hear- 
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1  ing,  on  the  basis  of  a  finding  that  any  such  regulation  would 

2  croato  a  hazard  to  railroad  safety.  Any  such  finding  shall  in- 

3  oludo  a  reasonably  specific  statement  of  the  basis  upon  which 

4  the  finding  was  made. 

6  "Sec.  236.  The  Secretary  of  Transportation,  after  con 

7  sulfation  with  the  Administrator,  shall  prescribe  regulations 

8  to  insuro  compliance  with  all  standards  prescribed  under 

9  section  235  by  tho  Administrator.  Such  Secretary  shall  in- 

10  sure  that  all  necessary  inspections  are  accomplished,  and, 

11  may  execute  any  power  or  duty  vested  in  him  by  any  other 

12  provision  of  law  in  the  execution  of  all  powers  and  duties 

13  vested  in  him  under  this  section, 

14  "state  standards  and  controlo 

15  "Sec.  237.  No  State  or  political  subdivision  thereof  may 

16  adopt  or  attempt  to  enforce  any  standard  respecting  cmis' 

17  sions  of  any  air  pollutant  from  any  railroad  locomotives, 

18  locomotive  engines,  or  oocondaiy  power  sources  on  railroad 

19  rolling  stock  if  the  Administrator  has  promulgated  a  standard 

20  applicable  to  such  emissions,  unless  such  standard  is  idcnti- 

21  cal  to  a  standard  applicable  to  such  locomotives,  locomotive 

22  engines,  or  secondary  power  sources  on  railroad  rolling  stock, 

23  under  this  part.". 

24  (b)  Section  116  of  tho  Clean  Air  Act  is  amended  by 
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j  striking  out  "and  233"  and  inserting  in  lieu  thereof  "233, 

?  ^fid-^Fr22- 

3  MOTOR  VEHICLE  PART  CERTIFICATION  AND  STUDY  BY 

4  FEDERAL  TRADE  COMMISSION 

5  Sec.  209.  (a)  Section  207  (b)  (2)  of  tho  Clean  Air- 

6  Act  (12  U.S.C.  1857f  5a  (b) )  is  amended  by  adding  the 

7  following  at  the  end  thereof:  "Xo  such  warranty  shall  bo 

8  invalid  on  the  basic-  of  any  part  used  in  the  maintenance  or 

9  repair  of  a  vehicle  or  engine  if  such  part  was  certified  as 

10  provided  under  subsection  (a)  (2) .". 

11  (b)  Section  207  (a)  of  such  Act  is  amended  by  insert- 

12  ing  "(1)"  after  "(a)"  and  by  adding  the  following  new 

13  paragraph  at  tho  end  thereof: 

11  "  (2) — In  the  case  of  a  motor  vehicle  part  or  motor 

15  vehicle  engine  part,  the  manufacturer  of  such  part  may  cer- 

16  tify  that  live  of  such  part  will  not  result  in  a  failure  of  the 

17  vehicle  or  engine  to  comply  with  emission  standards  proniul 

18  gated  under  .section  202.  Such  certification  shall  be  made  only 

19  under  such  regulations  as  may  be  promulgated  by  tho  Ad- 

20  ministrator  to  carry  out  the  purposes  of  subsection — fhf-. 

21  Tho  Administrator  shall  promulgate  such  regulations  no 

22  later  than  two  years  following  the  date  of  the  enactment 

23  of  this  paragraph.". 

24  (e)  (1)  Section  207(b)  of  such  Act  is  amended  by- 
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1  striking  out  "its  useful  life — (as  determined  under  section 

2  202  (d) ) "  in  eac-h  pkee  it  appears  and-  inserting-  ia  liw- 

3  thereof  "a  period  of  eighteen  months  or  eighteen  thousand 

4  miles  (or  the  equivalent)  ,  whichever  first  occurs.". 

5  (2)  Section  207  of  such  Aot  in  amended  hy  adding  the 

6  following  new  subsection  at  the  end  thereof: 

7  "  (g)  In  lieu  of  the  oighteen-month  or  eighteen  thou- 

8  sand  inilo — period — referred — to — m — subsection — (-b-) — there 

9  shall  bo  substituted  the  useful  life  of  the  vehicle  or  engine 

10  (as  determined  under  section  202  (d)  )  if  the  Federal  Trade 

11  Commission  find--  under  section  20M(d) — of  the  Clean  Air 

12  Act  Amendments  of  11)75  that  no  significant  anticompetitive 

13  ellects  would  re-ul;  from  the  application  of  such  warranty  for 

14  such  useful  life.". 

15  (d)  The  Federal  Trade  Commission  shall  undertake  a 

16  study  to  detcrmino  whether  or  not  any  anticompetitive  of 

17  fcets  would  result  from  any  warranty  required  to  bo  pro 

18  vided  pursuant  to  section  207(b)  of  the  Clean  Air  Act  if 

19  such  warranty  applied  for  the  useful  lifo — (as  determined 

20  under  section  202  (d)  of  such  Act)  of  vehicles  and  engines 

21  to  which  such  warranty  applies  in  lieu  of  tho  eighteen 

22  month  or  eighteen  thousand  milo  period  specified  in  such 

23  section  207(b).  Such  study  shall  include  public  hearings. 

24  Such  study  shall  include  on  analysis  of  any  measures  im 

25  plemented  by  the  Administrator  to  provont  or  diminish  such 
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1  anticompetitive  effects  and  sbftH  include  a  finding  with  re- 

2  gpoct  to  whether  or  not  a  significant  anticompetitive  effeet 

3  would  nevertheless  result  from  such  warranty  if  the  warranty 

4  applied  for  such  useful  life.  Such  study  shall  he  undertaken 

5  primarily  by  the  Bureau  of  Competition  in  consultation  with 

6  the  Bureau  of  Consumer  Affairs. 

7  -fe-) — Section  207  (c)  (3) — of  the  Clean  Air  Act  is 

8  amended  by  inserting  after  the  first  sentence  thereof  the 

9  following:  "The  manufacturer  shall  provide  in  boldface  type 

10  on  the  first  page  of  the  written  maintenance  instructions 

11  notice  that  maintenance  of  the  omission  control  devices  and 

12  systems  may  be  performed  by  any  automotive  repair  estab 

13  lishmont  using  any  automotive  part  which  meets  the  per 

14  formanee  and  engineering  specifications  of  the  manufac 

15  turer  or  which  hag  been  certified  as  provided  in  subsection 

16  (a)  (2).". 

17  VEHICLE  INSPECTION'  AND  MAINTENANCE 

18  Sec.  210.  (ft)  Section  110(a)  (2)  (G)  of  tho  Clean 

19  Air  Act  (12  U.S.C.  1657o5(a)  (2)  (G)  )  is  amended  to 

20  read  as  follows : 

21  "  (G)  it  complies  with  applicable  provisions  of  sec 

22  tion  215  respecting  the  annual  inspection  and  maintc 

23  -nance  of  motor  vehicles  registered  in  such  State;''. 

24  (b)  Fart  A  of  title  II  of  the  Clean  Air  Aefr-feg  I^.C. 

25  1857f  1  and  following) ,  as  amended  by  section  203  (d)  of 
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1  this  Act,  is  further  amended  by  rodo^ignatiiig:  section  21o 

2  as  section  21<>  and  by  inserting  the  following  new  section 

3  after  flection  211: 

4  "inspection  and  maintenance 

5  "Sec.  21o. — fa-) — Each  applicable  implementation  plan 

6  which,  as  in  effect  on  Juno  .'10,  1975,  contained  transporta- 

7  tion  control  aeaettPea  applicable  to  any  air  quality  control 

8  region  in  a  Slate  >h,ill  provide  for  the  annual  inspection  and 

9  touting  of  all  light  duty  vehicle;  to  which  this  section  applies 

10  which  arc  registered  in  such  State  by  any  person  whoso 

11  residence  or  principal  place  of  business  (or  both)  id  located 

12  in  such  air  quality  control  region.  Such  inspection  and  tost- 

13  ing  shall  be  for  purposes  of  determining  compliance  by  sueh- 

14  vehicles  with  the  emission  standards  specified  in  subsection 

15  (b).  Such  plan  shall,  oxcopt  as  permitted  undor  subsection 

16  (b)  (4)  (B)  and  subsection  (c)  (1),  prohibit  tho  rogistra 

17  tion  and  operation  of  vehicles  subject  to  such  inspection  and 

18  testing  in  such  State  unless  such  vohiclos  comply  with  ouch 

19  standards. 

20  "(b)  (1)  The  standards  applicable  to  light  duty  motor 

21  vehicles  operating  during  the  annual  period  beginning  one 

22  year  after  the  date  of  the  enactment  of  this  section  shall 

23  roquiro  that  such  vehicles  manufactured  during  a  model  year 

24  shall  not  emit  more  than  the  levels  of  carbon  monoxide 
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1  (CO)  and  hydrooarbona  (HC)  opooifiod  in  tho  following 

2  table  * 

[CO  level  (percent  of  total     HC  level  (parts! 

Vehicle  model  year —                        mass  of  emissions)  per  million)  I 

1968  and  1969                               8.0  800 

1970  through  1974                         6.0  600 

After  1974                                   3.0  300  J 

3  "  (2) — Tbo  standards  applicable)  to  light  duty  motor 

4  vehicles  operating  daring  tho  annual  period  beginning  two 

5  yearo  after  tho  date  of  tho  onaotmont  of  this  oootion  shall  ro 

6  quire  that  such  vohiclos  manufaoturod  during  a  model  yoar 

7  shall  not  omit  moro  than  tho  lovols  of  carbon  monoxido 

8  (CO)  and  hydrocarbons  (IIC)  spocifiod  in  tho  following 

O      tnlilpi  • 

[CO  level  (percent  of  total  HC  level  (parts! 

Vehicle  model  year —                        mass  of  emissions)  per  million)  I 

1968  and  1969                              7.0  700 

1970  through  1974                          5.0  500 

After  1974                                  2.0  200  J 

10  '-4-3-) — Tho  standards  applicable  to  light  duty  motor 

11  vohiolos  oporating  during  any  annual  period  boginning  throo 

12  or  more  yoars  after  tho  date  of  tho  onactment  of  this  soction 

13  3hall  require  that  such  vohiolos  manufactured  during  a  modol 

14  year  shall  not  emit  more  than  the  levels  of  carbon  monoxido 

15  (CO)  and  hydrocarbons  (HC)  specified  in  tho  following 

16  tftbkn 

[CO  level  (percent  of  total     HC  level  (parts  1 
Vehicle  model  year —  mass  of  emissions)  per  million)  I 

1968  and  1969   5.0  600 

1970  through  1974   4.0  400 

After  1974   2.0  200  J 
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1  "(1)  The  Administrator  shall  promulgate  regulations — 

2  "(A)  providing  for  the  exemption  from  fee  tagpee 

3  tion  and  testing  required  under  this  see&efl  of  such 

4  antique  and  other  vehicles  as  the  Administrator  deems 

5  appropriate,  and 

6  "(B)  authorizing  the  operation  oi  vehicles  which 

7  have  not  met  the  applicahlc  standard,  lor  -in-h  tempo 

8  rary  period  ftfl  may  he  appropriate  to  repair  or  adjust 

9  the  vehicle  in  order  to  meet  such  standards  or  to  under 

10  take  the  tune  up  required  for  registration  and  opera 

11  tion  of  the  vehicle  pursuant  fee  subsection  (c)  (  1  )  . 

12  -  (5)  lor  the  purpose — >>i  complying  with  the  provision- 

13  of  subsection  (a),  the  plan  shall  require  testing  for  ends 

14  sions  using  tearing  procedures  and  equipment  approved  hy 

15  the  Administrator  and  shall  permit  the  use  of  eaafeig  State 

16  motor  vehicle  inspection  and  testing  facilities  and  procedures 

17  so  long  as  they  arc  consistent  with  such  requirement.  The 

18  Administrator  shall  approve  testing  procedures  and  equip 

19  mcnt  for  purposes  of  this  paragraph  only  if  he  determines 

20  that  such  procedures  and  equipment  comply  with  Mich  stand 

21  ards  respecting  calibration,  instrumentation,  and  maintenance 

22  as  he  deems  appropriate. 

23  ^e)  (1)  Each  applicable  implementation  plan  required 

24  under  subsection  (a)  to  prohibit  the  registration  and  opera 

25  tion  of  noneomplying  vehicles  may  permit  the  registration 
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1  and  oporntion  of  such  vehicles  if,  following  tho  inspection 

2  and  testing  by  reason  of  which  such  vohiclc  was  dotcrminod 

3  to  be  a  noncomplying  vehicle  or  within  tho  throe-month 

4  period  immediately  preceding  tho  date  of  such  inopoction 

5  and  testing,  a  major  ongino  tunoup  has  boon  undertaken  with 

6  respect  to  such  vehicle  Nothing  in  tho  procoding  sentence 

7  shall  bo  construed  to  prohibit  tho  Administrator  from  ap- 

8  proving  any  implementation  plan  which  contains  any  re- 

9  quiromont  prohibiting  the  registration  and  operation  of  any 

10  noncomplying  vehicles. 

11  "(2)  Xot  later  than  four  years  after  tho  date  of  enact- 

12  mont  of  this  section,  the  Administrator  shall  include  in 

13  his  report  to  the  Congress  under  section  313  an  analyoio 

14  of  any  new  inspection  and  testing  methods  or  technology 

15  which  havo  bocomo  availablo  during  such  four  year  period 
in  and  which  may  bo  appropriate  (taking  cost  into  account) 

17  for  purposes  of  this  section. 

18  u(d)  Tho  requirements  or  authority  contained  in  thia 

19  ooetion  shall  not  bo  deemed  to  affect  or  impair  any  requiro- 

20  mont  contained  in  any  othor  provision  of  this  Act.". 

21  (e)  Section  210  of  the  Clean  Air  Act  is  amended  by 

22  adding  the  following  at  tho  end  thereof:  "Grants  may  bo 

23  mado  under  this  section  by  way  of  reimbursement  in  any 

24  case  in  which  amounts  have  been  expendod  by  tho  State  bo- 

25  fore  the  date  on  which  any  such  grant  was  made.  Tho  pro- 
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^  coding  Bontonco  shall  not  apply  to  any  amounts  expended 

2  by  a  Stato  boforo  tho  da  to  of  tho  onactmont  of  the  Clean 

2  Air  Act  Amendments  of  197 5 .  Any  grant  under  this  flection 

4  may  ho  reduced  or  suspended  by  the  Administrator  upon  his 

^  determination,  following  notice  and  opportunity  for  a  public 

q  homing,  that  a  State  vehicle  inspection  maintenance  program 

rj  is  not  equal  to  or  more  stringent  than  the  procedures  and 

g  standards  specified  in  section  LM.V\ 

g  (d)  Not  later  than  three  months  after  the  date  of  on 

10  actmom  of  this  Act,  the  Administrator  shall  notify  each  State 

H  which  will  be  required  to  reviso  tho  applicable  implements- 

12  tion  plan  for  purposes  of  compliance  with  the  amendments 

13  made  by  this  section  and  each  such  State  shall,  within  six 

14  months  aftor  receiving  such  notice^  submit  to  the  Adminis- 

15  trator  a  revision  of  such  plan.  Within  three  months  aftor 
l(\  the  date  required  for  submission  of  such  revision,  the  A d— 

17  ministrator  shall  approve  or  disapprove  tho  revision  if  ho 

18  determines  that  it  complies  with  tho  amondmonts  mado  by 

19  this  Act  and  was  adopted  after  reasonable  notice  and  hearing. 

20  OOGT  OF  CERTAIN  EMISSION  CONTROL  TO  BE  BORNE  DY 

21  DISTRIBUTOR  OF  FUEL 

22  Sec.  311.   (a)   Titlo  III  of  tho  Clean  Air  Act,  an 

23  amended  by  sections  °>06,  201  (a),  and  301  of  this  Act,  is 

24  further  amended  by  adding  the  following  new  section  at  tho 

25  -efi44h«Feof-:- 
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1  "cost  of  emission  control  for  certain  vapor  re 

2  covery  to  be  borne  by  fuel  distributor 

3  "Sec  320.  Tho  rogulations  undor  this  Act  applicable  to 

4  vapor  recovery  with  respect  to  mobile  sourco  fuols  at  retail 

5  outlets  of  such  fuels  shall  provide  that  the  cost  of  procure- 
q  mont  and  installation  of  such  vapor  recovery  shall  be  borne 
7  by  the  distributor  of  such  fuel  (as  .determined  undor  such 
g  rogulations)  and  that  no  part  of  such  cost  shall  bo  transforrod 
9  to  any  retail  outlet.  In  the  case  of  amy  amount  of  such  cost 

10  which  was  imposod  (by  contract,  agroomont,  or  othorwiso) 

H  on  a  retail  outlot  beforo  tho  dato  of  enactment  of  thio  section, 

12  such  regulations  shall  provide  for  reimbursement  of  such 

13  outlet  b}r  the  producer,  refiner,  distributor,  or  importor  for 

14  such  amount."* 

15  (b)  Section  113  (b)  of  such  Act  io  amendod  by  striking 

16  out  "or  119  (g)  "  and  inserting  in  liou  thoroof     110  (g) ,  or 

17  -330^- 

18  TESTING  BY  SMALL  MANUFACTURERS 

19  Sec.  212.  Soction  206  (a)  (1)  of  tho  Cloan  Air  Aot  (12 

20  U.S.C.  1857f  1  (d)  )  is  amonded  by  adding  at  tho  ond  thoroof 

21  the  following;  "In  the  case  of  any  manufacturer  of  vehicles 

22  or  vohiclo  ongines  whoso  projectod  salos  in  tho  Unitod  Statoa 

23  for  any  model  year  (as  determined  by  the  Administrator) 

24  will  not  exceed  three  hundred,  the  regulations  prescribed 
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1  by  tho  Administrator  concerning  testing  by  tho  manufacturer 

2  for  purposes  of  determining  compliance  with  regulations 

3  undor  cootion  202  for  the  useful  lifo  of  tho  vehicle  or 

4  engine  shall  not  require  operation  of  any  vehiclo  or  engino 

5  manufactured  during  such  model  year  for  more  than  five 

6  thousand  miles  or  one  hundred  and  sixty  hours,  respectively, 

7  but  tho  Administrator  shall  apply  such  adjustment  factors  as 

8  he  deems  appropriate  to  assure  that  each  such  vehiclo  or 

9  engine  will  comply  during  its  useful  lifo  with  the  regulations 

10  prosoribod  under  section  202  of  this  Act.". 

11  CALIFORNIA  WAIVER 

12  Sec.  213.  Section  200(h)   of  the  ('lean  Air  Act  (13 

13  U.S.C.  1857f  11  (b) )  io  amendod  to  road  an  follows: 

14  "(b)  (1)  The  Administrator  shall,  after  notico  and  op 
35  portunity  for  public  hearing,  waive  application  of  this  section 

16  to  any  Stato  which  has  adopted  standards  (other  than  crank- 

17  case  omission  standards)  for  tho  control  of  emissions  from 

18  now  motor  vohiclos  or  now  motor  vehiclo  onginos  prior  to 
19'  March  30,  1966,  if  tho  Stato  determines  that  tho  Stato 

20  standards  will  be,  in  the  aggregate,  at  least  as  protective  of 

21  public  health  and  welfaro  as  applicablo  Fodoral  standards. 

22  No  3uch  waiver  shall  bo  granted  if  tho  Administrator  finds 

23  that 

24  "  (A)  tho  determination  of  tho  Stato  is  arbitrary 
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1  ■"  (B)  such  Stato  does  not  nood  such  Stato  standards 

?  to  moot  compelling  and  extraordinary  conditions,  or 

3  "(C)  3uch  State  standards  and  accompanying  on- 

4  forocmcnt  procedures  are  not  consistent  with  soction 

5  202  (a)  of  this  part. 

6  "  (2)  If  each  Stato  standard  is  at  least  as  stringont  as  the 


7  comparable  applicable  Federal  standard,  such  Stato  stand 

8  ardg  shall  bo  doomed  to  bo  at  least  as  protective  of  health  and 

9  welfare  as  such  Federal  standards  for  purposes  of  paragraph 

10  #t 

11  "  (3)  In  the  case  of  an}'  new  motor  vehicle  or  new  motor 

12  ongino  to  which  Stato  standards  apply  pursuant  to  a  waiver 

13  granted  under  paragraph  ( 1 ) ,  compliance  with  such  Stato 

14  standards  shall  bo  treated  as  compliance  with  applicable 

15  Federal  standards  for  purposes  of  this  title.". 


16  LOW  EMISSION  VEHICLES 

17  Sec.  211.  (a)  Soction  212(d)  of  tho  Cloan  Air  Act 

18  .(12  U.S.C.  1857f-6e(d))  is  amondod— 

19  ( 1 )  by  striking  out  "a  class  or  model"  in  paragraph 

20  -(1)  (C)  and  inserting  in  lieu  thereof  "a  class,  model,  or 

21  other  category  (including  a  category  basod  on  limited 

22  uso  or  determined  on  the  basis  of  such  other  criteria  as 

23  will  effectuate  tho  purpose  of  procuring  low  omission  vc 

24  hides) ", 

25  (2)  by  striking  out  "class  or  model"  each  place 
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1  it  appears  in  the  second  and  third  sentence  of  para- 

2  graph  (1)  and  in  paragraph  (3)  and  inserting  in  lieu 

3  thereof  in  each  :.ncl)  place  "c1a>-»..  model,  or  category". 

4  -wd — 

5  (3)  by  striking  out  "any  class  or  classes"  in  parn- 

6  igrnph — (3)  (F) — a«d — inserting  in — lieu  thereof  "any 

7  class,  model,  or  category". 

8  (b)  Section  212(e)  of  such  Act  is  amended  by  strik- 

9  ing  out  "class  or  model"  in  paragraphs — (4-) — a«4 — {2± 

10  thereof  nnd  substituting  "class,  model,  or  category". 

11  KKMOVATj  OR  TAMPERTXfi   WITH  CEItTAiy  DEVICES,  ETC. 

12  Sec.  215.  (a)  Section  203(a)  (3)  of  the  Clean  Air 

13  -Act  (12  U.S.C.  18571  2(a)  (3)),  relating  to  prohibited 
1  I  -a^K — is  amended  by  striking  out  all  after  "this  title"  down 
15  through  the  word  "purchaser"  preceding  the  semicolon  and 
10  by  inserting  "knowingly"  after  "person  to". 

17  (b)  Section  205  of  ouch  Act  (12  U.S.C.  1857f  1)  io 

18  amended  by  adding  the  following  at  the  end  thereof:  "In  the 

19  case  of  a  violation  of  paragraph  (3)  of  section  203  (a)  by 

20  an  individual,  the  penalty  imposed  under  this  section  shall 

21  -not  exceed  $1,000  if  such  violation  occurred  with  roopoot  to 

22  a  vehicle  or  engine  owned  by  such  individual.". 

23  (c)  Section  203  (a)  of  such  Act  is  amended  by  adding 

24  tho  following  at  the  end  thereof;  "Xothing  in  paragraph  (3) 

25  shall  be  construed  to  require  the  use  of  manufacturer  parte  in 
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1  maintaining  or  repairing  any  motor  vehicle  or  motor  vehicle 

2  engine  For  the  purposes  of  the  preceding  sentence,  the  term 

3  'manufacturer  parts'  means  parts  produced  by  tho  manu 

4  facturor  of  tho  motor  vehicle  or  motor  vehicle  engine. ". 

5  TITLE  III— MISCELLAXEOUS  AMENDMENTS 

6  REDESIQ  NATION  OF  AIR  QUALITY  CONTBOL  EEC  IONS 

7  Sec.  301.  Section  107  of  tho  Clean  x\ir  Act  (12  U.S.C. 

8  1857c  2) — (relating  to  air  quality  control  regions)  is  amend 

9  od  by  adding  at  the  end  thereof  the  following  new  sub- 

10  section  i 

11  "(d)  (1)  Except  as  othorwiso  provided  in  paragraph 

12  (2),  tho  Governor  of  each  Stato  is  authorized,  with  tho 

13  approval  of  the  Administrator,  to  redesignate  from  timo  to 
11  time  the  air  quality  control  regions  within  such  Stato. 

Jo  '"(2)  In  tho  case  of  an  air  quality  control  region  in  a 

16  State,  or  part  of  such  a  region,  which  the  Administrator  finds 

17  may — significantly — affect — ait — pollution — concentrations — m- 

18  another  State,  the  Governor  of  the  State  in  which  such 

19  region,  or  part  of  a  region,  is  located  may  redesignate  from 

20  time  to  time  tho  boundaries  of  so  much  of  such  air  quality 

21  control  region  as  is  located  within  such  Stato  only  with  the 

22  approval  of  the  Administrator  and  with  the  consent  of  all 

23  Governors  of  all  States  which  the  Administrator  determines 
21  may  bo  significantly  affected. 

25  "(3)  No  compliance  date  extension  granted  under  sec- 
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1  tion  110 — (relating  to  coal  conversion) — shall  coaso  to  bo 

2  oilootivo  by  reason  of  the  regional  limitation  provided  in 

3  section  119(e)  (2)  (D)  if  the  violation  of  such  limitation  is 

4  duo  solely  to  a  redesignaiion  of  a  regiea  under  this  sub 

5  section.". 

6  CONK  t  '  I.TATION 

7  SEO.  302,  (a)  Titlo  I  of  the  Clean  Air  Act  (12  C.S.C. 

8  1857  and  following)  a-;  amended  by  sections  101,  103,  1  (>,"». 

9  201,  and  202  of  this  Act>  is  further  amended  by  adding  at 

10  tbo  end  thereof  the  following  new  section: 

11  "cOXKULTATIOy   WITH   LOCAL   (lOVKIty  MKN'Tfi,  IHjQIONATj 

12  AOKXCIEK..   AND  COrNCny,  OF  (H)\  T,HN  MUSTS 

13  "Siar. — 1-2** — fa-) — An  applicable  implementation  plan 
1^  under  section  110  ;;hall  provide  a  satisfactory  piocc.^  for 
1*>  consultation  with  general  purpose  unit*  of  local  government,- 

regional  agencies,  and  councils  of  governments  prior  to  the 

1'  adoption — of  a  113^ — transportation  controls — or  any — moasuro 

18  referred  to  in  the  last  clause  of  section  110(a)  (2)  (B)  or 

19  in  section  110  (a)  (2)  (I) — (pertaining  to  indiroct  sources) 

20  or  110  (a)  (2)  (J) — (pertaining  to  prevention  of  significant 

21  deterioration)  adopted  more  than  one  year  ^foer  tho  da  to -of 

22  enactment  of  tho  Clean  Air  Act  Amendments  of  1975  -ao 

23  part  of  such  plan.  No  such  process  shall  be  deemed  satis- 

24  faotory  unless  it  meets  the  requirements  of  regulations  pro- 
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1  mulgated  by  the  Administrator  to  assure  adequate  consultet- 

2  tion.  Suoh  regulations  shall  bo  promulgated  after  notice  and 

3  opportunity  for  public  hearing  and  not  lator  than  nine  months 

4  after  the  da  to  of  tho  onactmont  of  this  section.  Tho  Adminis 

5  trator  may  disapprove  any  portion  of  a  plan  relating  to  any 

6  measure  described  in  tho  first  sonteneo  of  this  subsection  or 

7  to  tho  consultation  process  required  under  this  subsection  if  he 

8  dotorminos  that  suoh  plan  doos  not  moot  tho  requirements 

9  of  this  section. 

10  "  (b) — For  purposes  of  soction  307  or  an}r  other  pro- 

11  vision  of  law  relating  to  judicial  review,  only  a  gonoral 

12  purposo  unit  of  local  government,  regional  agency,  or  council 

13  of  government  adversely  affocted  by  action  of  tho  Adminis- 
11  trator  approving  any  portion  of  a  plan  referred  to  in  this 

15  section  may  petition  for  review  of  such  action  on  tho  basis 

16  of  a  violation  of  tho  requirements  of  this  section.-. 

17  (b)  Section  110(c)  (1)  of  such  Act  (12  ILS.C.  1857c- 

18  5)  is  amended  by  adding  tho  following  now  sentence  at  tho 

19  end  theroof:  "^Notwithstanding  the  preceding  sentence,  any 

20  portion  of  a  plan  relating  to  any  measure  described  in  tho 

21  first  sonteneo  of  soction  125(a)  or  tho  consultation  process 

22  required  under  section  125  shall  not  bo  required  to  bo 

23  promulgated  beforo  the  dato  eight  months  after  such  dato 

24  required  for  submission.". 
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1  DELEGATION   TO  LOCAL  GOVERNMENT  UNDElt  lEDEItAL 

2  PLAN 

3  Si:c.  jOI).  Section  110(e)  of  the  Clean  Air  Act  (12 

4  U.S.C.  18u7o  5(c)  ),  is  amondod  by  adding  tho  following 

5  now  paragraph  at  the  end  thereof ; 

6  "(3)  Upon  application  of  tho  chief  executive  officer  of 

7  any  general  purpose  unit  of  local  government,  if  tho  Ad 

8  niiniutrator  determines  that  such  unit  has  adequate  authori- 

9  ty  under  State  or  local  law,  the  Administrator  may  delegate 

10  to  such  unit  the  responsibility  to  implement  and  onforeo 

11  within  the  jurisdiction  of  such  unit  any  part  of  a  plan  promul 

12  gated  under  thin  nulHcetion.". 

13  EM  PLOY  ME  X  T  ELT  EOTB 

u  Bm  SUM.  The  Clean  Air  Act  (12  T.S.C.  1857  and  fol 

1 5  lowing),  as  amended  by  section  201(a) — of  this  Act,  is 

ip,  further  amondod  by  adding  tho  following  now  sootion  at  tho 

17  end  thereof : 

18  "Seo.  310. — fa-) — Tho  Administrator  shall  conduct  con 
tinuing  evaluations  of  potential  looo  or  shifts  of  employment 

20  which  may  rosult  from  tho  issuanco  of  any  requirements 

21  under  thio  Act,  including,  whore  appropriato,  investigating 

22  threatened — plant — closures — &¥ — reductions — is — omploymcnt 

23  allegedly  resulting  from  ouch  requirements . 

24  "  (b)  Any  employee,  or  any  representative  of  such  om- 

25  ploycc,  who  is  discharged  or  laid-ofr,  threatened  with  dia 
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1  charge  or  layoff,  or  whose  employment  k  otherwise  adversely 

2  affected  or  threatened  to  ho  adversely  affected  because  of  the 

3  alleged  results  of  any  requirement  imposed  or  proposed  to  he 

4  imposed  under  this  Act,  including  any  requirement  applicable 

5  to  Federal  facilities  and  any  requirement  imposed  by  a  State 

6  or  political  subdivision  thereof,  may  request -the  Administra- 

7  tor  to  conduct  a  full  investigation  of  the  matter.  Any  such 
S  request  shall  he  reduced  to  writing.  >:hall  sot  forth  with  rca- 
9  souablo  particularity  the  grounds  for  the  request,  and  shall 

10  be  signed  by  tho  employee,  or  representative  of  such  em- 

11  ployoo.  making  the  request.  The  Administrator  shall  there- 

12  upon  investigate  the  matter  and,  at  the  request  of  any  party. 

13  shall  hold  public  hearings  on  not  less  than  five  days'  noticoi 

14  At  such  hearings,  the  Administrator  shall  require  the  parties, 

15  including  tho  employer  involved,  to  present  information  re- 

16  kiting  to  tho  actual  or  potential  effect  of  such  requirements 

17  on  employment  and  the  detailed  reasons  or  justification  there- 
1S  for.  If  the  Administrator  determines  that  there  are  no  rea- 
19  sonablo  grounds  for  conducting  a  public  hearing  ho  shall 
oq  notify — (in  writing) — the  party  requesting  such  hearing  of 

21  such  a  determination  and  the  reasons  therefor.  If  the  Admin- 

22  ktrator  does  convene  such  a  hearing,  the  hearing  shah  be  on 
03  the  record.  Upon  receiving  the  report  of  such  investigation. 
2i  the  Administrator  shall  make  findings  of  fact  as  to  the  effect 
25  of  such  requirements  on  employment  and  on  the  alleged  actual 
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1  or  potential  discharge,  layoff,  or  other  adverse  effect  on  om- 

2  ploymont,  and  shall  niako  Baefa  recommendations  an  ho  dooms 

3  appropriate.  Such  report, — findings,  and  recommendations^ 
■1  shall  ho  availahlo  to  tlio  puhlio. 

5  1L44^ — In  connection -with  any  in\ -estimation  or  public 

G  hearing  conducted  under  iailmoction  (1>)  of  febifl  section,  the 

7  Administrator  may  issue  sulipcna*  for  the  attendance  and 

8  tostimony  of  witnesses  and  the  production  of  relevant  papers, 

9  hooks,  and  document!.,  and  he  may  administer  oaths.  Except 

10  for  omission  data,  upon  a  showing  satisfactory  to  the  Admin 

11  intra  tor  hv  such  owner  or  operator  that  such  papers,  books,- 

12  documents,  or  information  or  particular  part  thereof,  if  made 

13  puhlic,  would  divulge  trade  f.ccrois  or  secret  processes  of  such 
J  ^  owner  or  oporator,  the  Administrator  shall  considor  such 
1°  record,  report,  or  information  or  particular  portion  thereof 
^  confidential  in  accordance  with  tho  purposes  of  section  1905 
-7  of  titlo  18  of  tho  United  States  Code,  except  that  cuch  papor, 
18  hook,  dooumont,  or  information  may  ho  disclosed  to  othor 
IV  officoro, — omployoos, — or  authorized  representatives  of  tho 
20  Unitod  Statos  concerned  with  carrying  out  this  Act,  or  whon 
-1  rolovant  in  any  procooding  under  this  Act.  Witnossoo  sum 
22  moned  shall  he  paid  the  same  fees  and  mileage  that  aro  paid 

witnooGOo  in  tho  courts  of  the  United  States.  In  cases  of  con- 
tumaoy  or  refusal  to  obo}r  a  suhpena  sorvod  upon  any  pornon 

25  under  this  subparagraph,  the  district  court  of  tho  Unitod 
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1  States  for  any  district  in  which  such  porson  is  found  or—pe- 

2  sidos  or  transacts  businoss,  upon  application  by  tho  United 

3  States  and  after  notioo  to  ouch  person,  shall  have  jurisdiction 

4  to  issuo  an  ordor  requiring  suoh  porson  to  appoar  and  givo 

5  testimony  hoforo  tho  Administrator  to  appoar  and  produce 

6  papers,  books,  and  documents  boforc  the  Administrator,  or 

7  both,  and  any  failure  to  obey  such  order  of  the  court  may 

8  be  punished  by  such  court  as  a  contompt  thoroof. 

9  "(d)  Nothing  in  this  section  shall  bo  oonotruod  to  ro 

10  quire  or  authorizo  tho  Administrator,  tho  States  or  political 

11  subdivisions  thoroof,  to  modify  or  withdraw  any  roquiromont 

12  imposed  or  proposed  to  bo  imposed  under  this  Aot". 

13  ADMINISTRATIVE  PltOOEDUItES  AND  JUDICIAL  REVIEW 

14  Sec.  305.  (a)  Section  307  of  tho  Clean  Air  Act  (42 

15  U.S.C.  1857h  5)  is  amended  by  adding  the  following  new 
^  subsection  at  tho  end  thereof : 

17  •"  (d)  ( 1 )  This  subsootion  applies  to 

18  "(A)  the  promulgation  or  revision  of  any  national 

19  ambiont  air  quality  .standard  undor  soction  109-, 

20  "  (B)  tho  approving  or "disapproving  of  any  Stato 

21  implementation  plan — (or  any  revision  thereof) — under 

22  soction  110  or  111  (d), 

23  "  (C)  tho  promulgation  or  revision  of  an  implomon 
2^  tation  plan  by  tho  Administrator  under  section  110  (c) , 
25  "  (D)  the  promulgation  or  ro  vision  of  any  standard 
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2  of  performance  under  ocction  111  or  cmiwion  standard 

2  under  ocotion  112, 

3  "  (E)  tho  promulgation  or  revision  of  nny  rogula 

4  tion  controlling  or  prohibiting  any  fuel  or  fuel  additive 

5  undor  uootion  211  (o)  y 

g  "(F)  tho  promulgation  or  revision  of  nny  aircraft 

7  omission  standard  undor  oootion  31)1, 
g  "((i)  promulgation  or  revision  of  regulations  per 

9  taining  to  compliance  date  extensions  for  coal  conversion 

10  undor  oootion  1 1 9, 

H  "  (II)  promulgation  or  revision  of  regulations  per 

12  taining  to  compliance  dale  e>, lentous  for  stationary- 

13  source:*  under  .<ociion  121, 

i  [.  "  (I)  promulgation  or  revision  of  regulations  an 

15  thonging  compliance  date  cxlon-ions  for  transportation 

1(5  control  inoaourou  under  section  128, 
17  -"  (J)  promulgation  or  revision  of  regulations  ro 

(lairing  indirect  source  review  programs  under  section 

19  +±h~ 

20  "  (K)  promulgation  or  revision  of  regulations  under 

21  subtitle  B  of  title  I  (relating  to  stratosphere  and  ozono 
oo  protection) , 

23  "  (L)  promulgation  or  revision  of  regulations  under 

24  -subtitle  C  of  titlo  I  (relating  to  prevention  of  significant 

25  deterioration  of  air  quality)  ,■ 
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!  "  (M)  promulgation  or  ro vision  of  roguktiono  00 tab 

2  liabing  omiooion  otandards  under  oootion  202  and  toot 

3  proooduroo  for  now  motor  vohioloo  or  onginoa  under 

4  section  206,  the  granting  or  denying  of  a  suoponsion  un 

5  dcr  section  202,  the  rcvioion  of  a  standard  under  oootion 
q  202(a)  (8)  (B),  and  the  making  of  a  determination 
7  under  section  202  (b)  (6) ,- 

g  "  (X)  tho  approval  or  disapproval  of  any  applica 

9  4ion  for  a  State  program  grant  and  any  doobligation  of 

IQ  grant  funds  under  section  105, 

11  "  (0)  promulgation  or  rovision  of  roguktiono  00 tab' 

12  liohing  railroad  emission  standards  under  section  235, 

13  "  (P)  promulgation -eg  revision  of  regulations  catab- 

14  liohing  a  oehodulo  of  rates  of  excess  emission  fees  under- 

15  oootion  122(b), 

16  "(Q)  promulgation  or  rcvioion  of  any  regulations- 

17  promulgated  under  oootion  207,  and 

18  "*  (R)  such  other  actions  as  tho  Administrator  may 

19  dotormino. 

20  The  provisions  of  oootion  553  through  557  and  oootion  706 

21  of  title  5  of  tho  United  Statoo  Codo  shall  not,  oxoopt  ao 

22  cxproosly  providod  in  this  cub  oootion,  apply  to  aotiono  to 

23  which  this  oubooetion  applioo.  This  oubfloction  ohall  not 

24  apply  in  tho  oaoo  of  any  rulo  or  circumstance  referred  to 
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1  in  subparagraph  (A)  or  (B)  of  section  558  (b)  (3)  of  title 

2  5  of  the  United  States  Code. 

3  "(2)  Not  later  than  date  of  proponed  of  any  action  to 

4  which  tliio  ouboootion  applioo,  the  Administrator  shall  on  tab 

5  lioh  a  rulemaking  docket  for  ouoh  action  (hereinafter  in  this 

6  wfefleettea  referrod  to  a->  a  'rule').  Whenever  n  rule  applies 

7  only  within  a  pnriieular  State,  a  second  (identical)  docket 

8  shall  1)0  simultaneously  e-t<il>li-hcd  in  the  appropriato  re- 

9  gional  office  of  the  Environmental  Protection  Agency. 

10  "(3)  In  tho  case  of  any  rule  to  which  this  subjection 

11  applies,  notice?  of  proposed  rulemaking  shall  be  publishod  in 

12  the  Federal  Register,  as  provided  under  section  553(b)  of 

13  title  5,  United  States  Code,  and  shall  he  accompanied  by  a 

14  statement  of  its  basis  and  purpose.  The  notice  of  proposed 

15  rulemaking  shall  also  stato  the  docket  number,  tho  location 
1G  or  locations  of  tho  docket,  and  the  times  it  will  bo  open  to- 

17  public  inspection.  Tho  statement  of  basis  and  purposo  shall 

18  inoludo  a  summary  of 

19  -"  (A)  tho  factual  data  on  which  tho  proposod  rulo 

20  is  basod; 

21  "(B)  tho  methodology  used  in  obtaining  tho  data, 

22  in  analyzing  tho  data,  and  in  reasoning  from  the  data 

23  to  tho  proposed  rule ;  and 

24  "(C)  tho  major  stops  of  roaooning  loading  to  tho 

25  proposod  rulo  (including  an  articulation  of  tho  major 
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1  legal  interpretation!],,  policy  considerations,  and  ovalua 

2  tions  of  competing  risks  included  in  the  chain  of  rea 

3  soning) . 

4  The  statement  shall  also  jet  forth  or  summarize  and  provide 

5  a  reference  to  any  pertinent  findings,  recommendations,  and 
5  comments  by  advisory  committees  and  other  bodies  (includ- 
7  ing  the  Scientific  Eeview  Committee  established  under  soc- 
3  tion  109(d)  and  the  National  Academy  of  Sciences)  ,,  and, 
9  if  the  proposal  differs  in  any  important  respect  from  any  of 

10  those  recommendations,  an  explanation  of  -the  reasons  for 

H  such  differences.  All  data,  information,  and  documents  re- 

12  ferred  to  in  this  paragraph  on  which  the  proposed  rule  relic;] 

13  shall  bo  included  in  the  docket  on  the  date  of  publication  of- 

14  the  proposed  rule.- 

15  (*' (4)  (A)  The  rulemaking  docket  required  under  para- 

16  graph  (2)  shall  be  open  for  inspection  by  the.  public  at 

17  reasonable  times  specified  in  the  notice  of  proposed  rule 

18  making;  Any  porgon  may  copy  documents  contained  in  tho 

19  docket.  The  Administrator  shall  provide  copying  facilities 

20  which  may  be  used  at  tho  expense  of  tho  person  cooking 

21  copies,  but  tho  Administrator  may  waive  or  reduce  such 

22  expenses  in  such  instances  as  the  public  interest  requires. 

23  Any  person  may  request  copies  by  mail  if  tho  person  pays 

24  expenses,  including  personnel  costs  to  do  the  copying. 

25  "  (B)  (i) — Promptly  upon  receipt  by  tho  agency,  all 
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1  writton  commonts  and  documentary  information  on  tho  pro 

2  posod  rulo  rocoivod  from  any  person  for  inclusion  in  tho 

3  docket  during  the  comment  period  spocifiod  in  the  notice  of 

4  tho  proposed  rulemaking  ^hull  be  placed  in  tho  dookoti  Tho 

5  transoript  of  public  hearings',  if  any,  on  the  proposed  rule 
q  shall  also  bo  included  in  the  docket  promptly  upon  roeoipt 
7  from  tho  poreon  who  transcribed  such  hoarings.  All  docu- 
g  men  to  which  booomo  available  after  the  proposod  rulo  has 
9  boon  published  and  whioh  the  Administrator  determines  aro 

10  of  eontral  relovanco  to  tho  rulemaking  sball  be  placed  in  tho 

H  docket  ao  ooon  ftfl  paflftMi  after  their  availability: 

12  "  (ii)  Tho  drafts  of  proposed  rules  submit  tod  by  tho 

13  Administrator  to  tho  Office  of  Management  and  Budget  for 

14  any  interagency  review  process  prior  to  proposal  of  any  such 

15  rulo  and  all  wrritton  comments  thereon  b}r  other  agencies  and 

16  all  written  responses  to  such  wnritten  commonte  by  tho  Ad- 

17  miniotrator  ohall  bo  placed  in  tho  docket  no  lator  than  tho 

18  dato  of  proposal  of  the  rule.  ,The  drafts  of  the  final  rulo  sub  ■ 

19  mittod  for  such  review  procoss  prior  to  promulgation  and  all 

20  ouoh  written  comments  thoreon  and  written  rosponsos  thoroto 

21  shall  bo  placod  in  tho  dookot  no  lator  than  tho  dato  of 

22  promulgation. 

23  "(5)  (A)  Any  porson  may  cubmit  writton  oommonto, 

24  data,  or  documentary  information  with  respoct  to  any  rulo 

25  to  which  this  subsection  applioa. 
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1  "  (B)  Opportunity  for  a  public  hearing  shall  be  provided 

2  with  respect  to  any  rulo  to  which  this  subsection  applios,  and 

3  at  any  ouch  public  hoaring  any  peroon  may — 

4  "  (i) — present  oral  or  documentary  information  or 

5  data  or  rebuttal  information  or  data  (or  both)  and 

6  (ii)  at  any  time  prior  to  conclusion  of  the  hearing, 

7  submit  written  questions  for  the  hearing  officer  to  pro 

8  pound  to  any  witness  or  representative  of  tho  agency  on 

9  factual  issues  of  central  relevance  to  the  rulemaking. 

10  "(C) — If  at  such  public  hearing,  any  party  in  interoot 

11  shows  that  adequate  oxpl oration  of  any  witness'  testimony 

12  (or  of  the  studios  of  the  agency  which  have  been  included 

13  in  the  docket  and  on  which  tho  proposed  rule  relics)  with 

14  ronpoot  to  any  factual  issuo  of  contral  rolovanoo  wao  not  poo 

15  siblo  under  tho  procoduro  provided  in  clause  (ii)  of  subpara 

16  graph — (B),  cross-examination  by  such  party-in- interest  of 

17  a  witness  ohall  bo  pormittod.  Cross  examination  shall  not  bo 

18  pormittod  in  any  other  ciroumstanoos.  Cross  examination 

19  shall  be  limitod  to 

20  "  (i)  matters  raised  in  direct  tostimoiry  or  in  studios 

21  by  tho  agoncy  whioh  havo  boon  included  in  tho  docket 

22  and  on  which  the  proposed  rulo  relios; 

23  "  (ii)  matters  for  wdiich  tho  showing  roquirod  under 

24  the  first  sentence  of  this  subparagraph  was  made ;  and 
H.B.  10498  9 
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1  (hi) — persons  wlio  havo  testified  at  tlio  hearing 

2  or  persons  whom  tho  agency  noloots  to  respond  to  mow 

3  examination  with  rospoot  to  agency  studios  referred  to 

4  in  olauso  (i) . 

5  Consolidation — t4 — crocs  examination — m*y — W — required — w4* 
G  persons  with  similar  mtefesteh  For  pttppeeea  of  thi.<  nuhparn 

7  graph  tho  torm  'a  party-in  ■interest1  moans,  witli  rospoot  to 

8  a-  proposed  rulo,  a  person  who  may  suu'cr  legal  wrong  or  ho 

9  adversely  affected  or  aggrieved  it'  such  rulo  is  promulgated. 

10  "  (D)  With  roMpoet  to  procedural  Bgkte-ttade*  subpart!- 

11  graphs — (44-) — a-ml — ((■),  the  Administrator  may  limit  such 

12  oral  presentations,  written  questions,  and  cross  examinations 

13  to  provont  irrelevant,  repetitive,  or  unduly  time  consuming 

14  statements  or  questions  and  shall  assuro  that  such  proeoduroe 
1")  do  not  eause  any  statutory  deadline  for  promulgation  of  the 

16  rule  to  he  violated  (taking  into  account  the  time  nooosoary 

17  for  evaluation  of  comments  and  hearings  and,  if  necessary, 

18  revision  of  tho  proposed  rulo) . 

19  "  (E)  A  verbatim  transcript  of  all  proceedings  at  any 

20  ouch  public  hearing  shall  be  made. 

21  "(6)  (A)  The  promulgated  rulo  shall  bo  aooompaniod 

22  by  (i)  a  otatomont  of  basis  and  purposo  liko  that  roforrod 

23  to  in  paragraph  (3)  with  respect  to  a  proposod  rule  and 

24  (ii)  an  explanation  of  the  rcaoona  for  any  major  ohangoo  in 

25  the  promulgated  rulo  from  tho  proposed  ruIot 


5867 


131 

1  "  (B)  The  promulgated  rule  shall  also  bo  accompanied 

2  by  a  response  to  each  of  tho  significant  comments,  criticisms, 

3  and  new  data  submitted  in  written  or  oral  presentations  after 

4  date  of  proposal. 

5  "(C)  Tho  promulgated  rule  may  not  bo  based  (in  part 

6  or  wholo)  on  any  information  or  data  which  hao  not  boon 

7  placed  in  tho  docket  ao  of  tho  dato  of  such  promulgation; 

8  "(7)  (A)  Tho  record  for  judicial  roviow  ohall  conai3t 

9  oxclusivoly  of  tho  material  referred  to  in  paragraph  (8)-, 

10  elauso  (i)  of  paragraph  (1)  (B),  and  subparagraphs  (A) 

11  and  (B)  of  paragraph  (6): 

12  -'(B)  Only  an  objection  to  a  rule  or  proceduro  which 

13  was  raised  with  reasonable  specificity  during  tho  period  for 

14  public  comment — (including  any  public  hearing) — may  bo- 

15  raised  during  judicial  review.  If  tho  person  raising  an  ob- 

16  jection  can  demonstrate  that  it  was  impractioablo  to  raioo 

17  such  objection  within  such  time  or  if  tho  grounds  for  such 

18  objection  arose  after  tho  period  for  public  comment  and  if 

19  such  objection  is  of  central  relevance  to  tho  outcomo  of 

20  the  rule,  the  Administrator  .shall  convene  a  proceeding  for 

21  roconsidoration  of  tho  rule  and  provido  tho  samo  prooodural 

22  rights  as  would  have  boon  afforded  had  tho  information  boon 

23  available  at  the  time  the  rule  was  proposed.  Such  rooonsid 

24  oration  shall  not  postpone  the  effectiveness  of  tho  rulo.  Tho 
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1  -efl'oetivonefn  of  the  ink'  niny  ho  stayed  during  such  rcoon 

2  ^deration,  however,  by  the  Adm'um.trator  or  tho  court  for  a 

3  period  not  to  exceed  three  lnonthn. 

4  (8) — The  sole  forum  for  challenging  procedural  do 

5  -termination!-,  made  hy  the  Administrator  under  thin  subjection 

6  shall  1)0  in  the  United  State?  court  of  appeals  for  the  appro- 

7  priate  circuit  («-ye¥ided  in  subsection  (h)  )  at  the  &\\e  of- 

8  tho  r.ubntmitivo  review  of  the  rule.  No  interlocutory  appeal* 

9  shall  he  permitted  with  respect  to  such  |>roocdural  determina 

10  tions.  In  reviewing  alloyed  procedural  errors.  tbeH  court  may 

11  ■invalidate  the  rule  only  if  the  error:'  were  M  ieriettfl  and  re 

12  latod  to  matter-,  of  kucIi  central  relevance  to  tho  rule  that  thoro 

13  is  u  substantial  likelihood  that  t-h^-rulo  would  have  hocn  oig 
W  nifionntly  changed  if  such  error;,  had  not  hoen  made. 

15  "  (9) — In  the  case  of  review  of  any  action  of  the  Ad 

16  miniotrator  to  which  tliio  subsection  applies,  such  action  shall 

17  not  ho  affirmed  hy  tho  court  unless  tho  court  finds  that  it  io 

18  -jupportod  hy  substantial  ovidonco  in  tho  rulemaking  rocord 

19  (ao  defined  in  paragraph  (7)  (A))  taken  ao  r  wholo.  In 

20  addition,  the  court  may  reverse  any  such  action  found  to  ho — 

21  "(A)  arbitrary,  capricious,  an  abuse  of  discretion, 

22  or  othorwioo  not  in  accordance  with  law; 

23  "  (B)  contrary  to  constitutional  right,  power,  privi- 

24  lego,  or  immunity; 

2^  "(C)  in  excess  of  statutory  jurisdiction,  authority, 
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3  "  (10)  Each  statutory  deadline  for  promulgation  of  rules- 

4  to  which  this  subsection  applies  which  requires  promulga- 

5  tion  lees  than  six  months  after  date  of  proposal  may  bo  ox 

6  tended  to  ?  ix  month:-  after  date  of  proposal  by  the  Adminis 

7  trator  upon  a  determination  that  such  extension  is  necessary 

8  to  afford  the  public,  and  the  agency,  adequate  opportunity 

9  to  carry  out  the  purposes  of  this  subsection. 

10  "  ( 11 ) — The  requirements  of  this  subj  ection  shall  take 

11  effect  with  respect  to  any  rule  the  proposal  of -which  occurs 

12  after  date  of  enactment  of  the  Clean  Air  Act  Amendment 

13  of  1075.". 

14  (b)  Section  105  of  such  Act  (12  U.S.C,  1857c)  io 

15  amended  by  adding  the  following  new  subsection  at  tho  ond 
Ifi  th proof  • 

17  "(o)  Xo  application  by  a  State  for  a  grant  under  this 

18  section  may  be  disapproved  by  the  Administrator  without 

19  prior  u<  '-  >■  and  opportunity  for  a  public  hearing  in  tho 

20  -affected  State,  -and  no  commitment  or  obligation  of  any 

21  fund  -  under  any  such  grant  may  be  revoked  or  reduced- 

22  without  prior  notice  and  opportunity  for  a  public  hearing  in- 

23  the  affected  State  (or  in  one  of  the  affected  States  if  more 

24  than  one  State  is  affected) .". 

25  (c)  (!■)   The  first  sentence  of  section  307  (b)  (1)  ot 
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1  such  Act    (12  V.S.r.   inr»7h  .")(!))  (If )    is  amended  hy 

?  striking  out  "111"  mid  inserting  in  lieu  thereof  "111(1)), 

3  any  regulation  promulgated  under  ■■cotion  1  11  (d)  (1).  1  2  1 . 

4  122,  123,  121(e),  12h,  120(a).  (1 )  (;i )  ,   IT)!,  100. 

5  207,  or  302  (i)";  hy  in-oriing  "or  required  to  ho  ]>i  mei  ihod 
G  under  section  21)2  (a  )  (3 )  ( A  ) — with  respect  to  vehicle;'  or 

7  engines  manufactured  during  or  alter  model  year — U)S3" 

8  after  "202(h)  (1)";  hy  in  ■ci  ting  "or  under  section  2i>2 

9  {a)  (3)  (]>)  "  after  "202(1))  (,"))";  and  hy  inserting  "or 

10  under  section  23o"  alter  "231".- 

11  (2)  The  second  sentence  of  section  3()7  (h)  (  1  )  of  :>ueh 

12  Act  if  amended  (A)  hy  inserting  after  "((')"  the  follow  inn: 

13  or  his  action  under  >oction  121 — (other  than  the  promulga 

14  tion  of  regulation;;)  ,"  and — (44-) — hy  inserting  after  "there- 

15  under/'  the  following:  "hi;*  action  in  imposing  a  fee  under 

16  section  122,  his  action  in  approving  any  plan  or  making- 

17  any  designation  or  redesignation  under  section — 1 00, 

18  (3)  (A)   The  last  sentence  of  section  307  (b)  (1)  of 

19  such  Act  i;i  amended  to  read  as  follow;':  "Any  petition  for 

20  review  under  thin  subsection  shall  he  filed  within  sixty  dayn 

21  from  the  date  of  such  promulgation,  approval,  or  action,  or 

22  -after  cuch  date  if  such  petition  is  haood  solely  on  grounds 

23  arising  after  ouch  sixtieth  day.". 

24  -(B)  Such  coction  307(h)  (1)  is  further  amondod  hy 

25  -inserting  at  the  end  thereof:  "Xo  determination  of  the  Ad 
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1  numerator  under  section  122  with  respect  to  the  imposition 

2  or  reduction  of  a  fee  ohall  be  reversed  by  the  oourt  unless  oueh 

3  determination  is  unsupported  by  substantial  evidence  on  the 

4  record.". 

5  (C)  Section  307  (1))  (1)  of  such  Act  is  further  amended 

6  by  inserting  the  following  after  the  second  sentence  thereof: 

7  "Notwithstanding  the  preceding  sentence  a — petition  for 

8  review  of  any  action  referred  to  in  such  sentence  may  be 

9  filed  only  in  the  United  States  Court  of  Appeals  for  the 

10  District  of  Columbia  if  such  action  is  based  on  a  determina* 

11  tion  of  nationwide  scope  or  effect  and  if  in  taking  such  action 

12  -ibo  Administrator  finds  and  publishes  that  such  action  is 

13  based  on  such  a  determination.". 

11  ( d )  ( 1 ) — Clause — (4+i-) — of  section  11  1  (a) — of  such  Act' 

15  (  12  U.S.C.  1857c  -0(a)  (iii)  ) ,  relating  to  inspection,  moni 

16  toring  entry,  et  cetera,  is  amended  by  striking  out  "or  303" 

17  -mid  inserting  in  lieu  thereof  the  following:      111(f),  121 

18  (including  determining  whether  to  grant,  deny,  approve,  or 

19  disapprove  a  compliance  date  extension  under  section  121), 

20  122,  121,  126,  160,  or  303,  or  subtitle  B  of  title  I". 

21  (2)  Section  114(a)  (1)  of  such  Act  is  amended  by 

22  striking  out  "the  owner  or  operator  of  any  emission  source" 

23  and  inserting  in  lieu  thereof  "any  person  subject  to  any- 

24  requirement  of  this  Act  (other  than  a  manufacturer  subject 

25  to  the  provisions  of  section  208)". 
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1  1  i  M  PL0YKI3  PROTECTION 

2  Si:u.  306.  Title  III  of  the  Clean  Air  Act  (12  T.S.C. 

3  1857g  and  following),  relating  to  general  provision?.,  is 

4  amended  by  adding  at  the  end  thereof  the  following  new 

5C  f\Si  1 1  i  \  t  \  • 

6  'EMPLOY  10 10   PKO'l m  TlOX 

7  "Skc.  317.   (a)   No  employer  may  discharge  any  em 

8  ployoc  or  otherwise  di>< --rim  mate  against  any  employee  with 

9  roopoot  to  hh  compensation,  terms,  conditions,  or  privilege.*- 

10  -of  employment  became  the  employee  (or  any  peivon  acting 

11  pursuant  to  a  request  of  tlie  employee)  has — 

12  u(l)  commenced,  caused  to  he  i  imniioiurd,  or  is 

13  about  to  commenco  or  cause  to  he  commenced  a  pro 

14  cecding  under  thin  Act  or  a  proceeding  for  the  ad- 

15  ministration  or  enforcement  of  any  requirement  imposed 

16  under  thin  Act  or  under  any  applicahlo  implementation 
^7  plan. 

18  "  (2) — testified  or  is  about  to  testify  in  any  ■■itch 

19  proceeding,  or 

20  "(3)  agisted  or  participated  or  in  about  to  ■•  i •  ■  i ■  i > 

21  or  participate  in  any  manner  in  such  a  proceeding  or 

22  in  any  othor  action  to  carry  out  the  purposes  of  this  Act. 

23  "(b)  (1)  Any  employee  who  believes  that  he  has  been 
21  discharged  or  otherwise  discriminated  against  by  any  person 
25  in  violation  of  subsection  (a)  may,  within  thirty  day.;  after 
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1  -such  violation  occurs,  file  (or  have  any  person  filo  on  his 

2  behalf)  a  complaint  with  the  Secretary  of  Labor  (heroin- 

3  after  in  this  subsection  referred  to  as  the  'Secretary') 

4  alleging  such  discharge  or  discrimination.  Upon  receipt  of 

5  such  a  complaint,  the  Secretary  shall  notify  the  person 

6  named  in  the  complaint  of  the  filing  of  the  complaint. 

7  "  (2)  (A)  Upon  receipt  of  a  complaint  filed  under  para 

8  graph  (1),  the  Secretary  shall  conduct  an  investigation  of- 

9  the  violation  alleged  in  the  complaint.  Within  thirty  days  of 

10  the  receipt  of  such  complaint,  the  Secretary  shall  complete 

11  ouch  investigation  and  shall  notify  in  writing  tho  com 

12  plainant  (and  any  person  acting  in  his  behalf)  and  the  person 

13  alleged  to  have  committed  such  violation  of  tho  results  of 

14  the  investigation  conducted  pursuant  to  this  subparagraph. 

15  Within  ninety  days  of  tho  receipt  of  such  complaint  tho 
1^>  Secretary  shall,  unless  tho  proceeding  on  -the  complaint  id 

17  terminated  by  the  Secretary  on  tho  basis  of  a  settlement- 

18  entered  into  by  the  Secretary  and  the  person  alleged- to  have 

19  committed  such  violation,  issue  an  order  either  providing  tho 

20  relief  prescribed  b}'  subparagraph  (B)  or  denying  tho  com- 

21  -plaint.  An  order  of  the  Secretary  ghall  be  made  on  tho  record 

22  after  notice  and  opportunity  for  public  hearing.  The  Socro- 

23  tary  may  not  enter  into  a  settlement  terminating  a,  proceed- 

24  ing  on  a  complaint  without  the  participation  and  consent  of 
2o  tho  complainant. 
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1  "(B)  If,  in  rosponso  to  a  complaint  filod  undor  para 

2  graph — ( 1 ) ,  tho  Socretary  determines  that  a  violation  of 

3  ouboootion — — hao  ooourrod, — tho  Secretory  shall — ordor 

4  -(+) — tho  porson  who  oommittod  ouoh  violation  to  tako  af 

5  firmativo  action  to  abato  tho  violation,  (ii)  such  person  to 

6  roinstato  tho  complainant  to  his  formor  position  togothor 

7  -with  tho  compensation  (including  back  pay),  terms,  oondi- 

8  tions,  and  privileges  of  his  employment, — (iii) — compensa- 

9  tory  damages,  and — (+v-) — where  appropriate, — exemplary 

10  damages.  If  such  an  order  is  issued,  the  Secretary,  at,  tho. 

11  -request  of  tho  complainant,  shall  assoss  against  tho  porson 

12  against  whom  the  order  is  issued  a  sum  equal  to  the  aggre- 

13  gate  amount  of  all  costs  and  expenses  (including  attorneys 

14  fees)  -reasonably  incurred,  as  determined  by  the  Secretary, 

15  by  the  complainant  for,  or  in  connection  with,  tho  bringing 

16  of  tho  complaint  upon  which  the  order  w^as  issued. 

17  "(c)  (1)  Any  person  adversely  affoctcd  or  aggriovod 

18  b}f  an  ordor  ioouod  undor  ouboootion  (b)  may  obtain  roviow 

20  circuit  in  which  the  violation,  with  rospoct  to  which  tho 

21  order  was  issued,  allegedly  occurred.  Tho  petition  for  ro 

22  viow  must  bo  filed  within  sixty  days  from  tho  icouanoo  of- 

23  tho  Secretary's  order.  Review  shall  conform  to  chaptor  7  of 

24  title  5  of  the  United  States  Code.  Tho  commoncomont  of 

25  proceedings  under  this  subparagraph  shall  not,  unlcoo  or 
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1  -dorod  by  tho  court,  opomte  ns  a  stay  of  tho  Secretary'^ 

2  -order. 

3  "(3)  An  order  of  tho  Secretory  with  rospoot  to  which 

4  review  could  have  boon  obtained  undor  paragraph  (1)  ohnll 

5  not  1)0  subject  to  judicial  roviow  in  any  criminal  or  othor 
G  civil  proceeding. 

7  "(d)  Whenever  a  person  has  failed  to  comply  with  an- 

8  -order  issued  undor  cubsoetion  (b)  (2),  tho  Secretary  shall 

9  file  a  civil  action  in  the  United  States  district  court  for  tho 

10  district  in  which  tho  violation  was  found  to  occur  to  onforco 

11  such  ordor.  In  aotiono  brought  undor  this  paragraph,  tho  die- 

12  triot  courts  shall  have  jurisdiction  to  grant  all  appropriate 
33  -relief  including,  but  not  limited  to,  injunctive  relief,  compen 
14  satory,  and  exemplary  damagos.  Civil  actions  filed  under  this 
1  5  paragraph  shall  be  hoard  and  decided  expeditiously. 

1 6  "  (o)  Any  nondiscrotionary  duty  imposed- -4>y  4h4s~see- 

17  -tion  shall  be  enforceable  in  a  mandamus  procooding  brought 

18  under  section  1361  of  title  38  of  the  United  States  Code. 

19  "  (f)  Subsection  (a)  shall  not  apply  with  rospoot  to  any 

20  -employee  who,  acting  without  diroction  from  his  employer 

21  (or  the  employer's  agent) ,  doliboratoly  causes  a  violation  of 

22  aay-^equiromont  of  this  Act.". 

23  NOTICE  TO  STATE  IN  CASE  OF  CERTAIN  INSPECTIONS,  ETC. 

24  Sec.  307.  Section  111  (a)  (2)  of  tho  Clean  Air  Act  (12 

25  U.S.C.  1857c  9 {a)  (2)  )  is  amended  by  adding  at  the  end 
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1  thereof  tho  following:  ''In  tlio  case  of  any  ftteadftgd 

2  or  limitation  or  othor  requirement  which  is  adopted  by  a 

3  Statu,  as  part  of  an  applicable  implementation  plan  or  as 

4  part  of  a  compliance  date  extension  undor  section  1 19,  boforo 

5  carrying  out  an  entry,  inspection,  or  monitoring  undor  this 

6  paragraph  with  lospoct  to  wefe  >■  landard,  limitation,  or  othor 

7  requirement,  tho  Administrator  (or  hi?;  representative)  shall 

8  provide  tlio  Stato  air  pollution  control  agency  with  reasonable 

9  prior  notice  of  such  action,  including  a  statement  of  the 

10  reasons  for  sH<-*h---at4ion.  The  Administrator  shall,  upon 'a 

11  chowing  by  the  Suite  agency  fcfaftfc  such  an  action  will  be 

12  detrimental  to  the  administration  of  the  State's  program  of 

13  enforcement,  take  such  -bowing  into  consideration  in  deter 

14  mining  whether  to  take  sin  h  action.  Xo  Suite  agency  which 

15  receives  notice  undor  this  paragraph  of  an  action  proposed 

16  to  bo  taken  may  use  tlio  information  contained  in  the  notico 

17  to  inform  tho  person  whoso  property  is  proposed  to  bo  af 

18  footod  of  tho  proposed  action.  If  the  Administrator  has  rea 

19  sonable  basis  for  believing  that  a  Stato  agency  is  so  using  or 

20  will  go  use  such  information,  notico  to  thc-ageney  under  this 

21  paragraph  is  not  required  until  ouch  time  as  the  Adminiutra 

22  tor  determines  tho  agency  will  no  longer  so  uso4ftf^nation- 

23  contained  in  a  notice  under  this  paragraph.  Nothing  in  this 

24  sootion  shall  bo  construed  to  require  notification  to  any  State- 

25  agonoy  of  any  action  taken  by  the  Administrator  with  respect 
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1  to  any  standard,  limitation  or  other  requirement  which  is  not 

2  part  of  an  applicable  implementation  plan/'. 

3  EMERGENCY  POWERS 

4  Sec.  308.  Section  303  of  the  Clean  Air  Aot  (12  U.S.C. 

5  1857h  1)  is  amended  to  read  as  follows: 

6  "emergency  towers 

7  "Sec.  303.  (a)  Notwithstanding  any  other  provision  of 

8  this  Act,  tho  xidministrator,  upon  receipt  of  evidence  that  a 

9  pollution  Gourco  or  combination  of  sources  (including  moving 

10  sources)  is  presenting  an  imminent  and  substantial  endangor 

11  mont  to  the  health  of  persons,  and  that  appropriate  Stato  or 

12  local  authorities  havo  not  acted  to  abate  such  sources,  may  in 

13  order  to  protect  tho  hoalth  of  such  persons,  commonco  a  civil 

14  action  for  appropriate  relief,  including  a  restraining  order  or 

15  pormanont  or  temporary  injunction.  If  it  is  not  practicable 
1G  to  assure  prompt  protection  of  tho  health  of  persons  solely 
n  by  commencement  of  such  a  civil  action,  the  Administrator 

18  may  issuo  such  orders  as  may  be  necessary  to  protect  tho 

19  health  of  persons  who  are  or  may  be  affected  by  ouch  pollu 

20  tion  source  (or  sources).  Trior  to  taking  any  action  under 

21  this  section,  the  Administrator  shall  consult  with  the  State 

22  and  local  authorities  in  order  to  confirm  the  correctneoo  of 

23  the  information  on  which  action  proposed  to  bo  taken  is 
21  based  and  to  ascertain  the  action  which  such  authorities  are 
25  or  will  bo  taking. 
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1  "  (b) — Any  person  who  willfully  violates  or  fails  or 

2  refuses  to  comply  with  any  ordor  issued  by  tho  Administrator 

3  undor  subsection  (a)  (1)  may,  in  an  action  brought  in  tho 

4  appropriato  United  States  district  court  to  enforce  such 

5  order,  bo  finod  not  moro  than  $5,000  for  each  day  in  which 

6  such  violation  occurs  or  failnro  to  comply  continues.". 

7  INTERSTATE  POLLUTION  ABATEMENT 

8  Sec,  309.  (a)  Section  110(a)  (2)  (E)  of  tho  Clean  Air 

9  Act  (42  U.S.C*  1857c  5)  is  amended  to  road  an  followo: 

10  "(E)  it  contains  provisions  (i) — prohibiting  any 

11  stationary  source  within  tho  State  from  emitting  any  air 

12  pollutant  in  amounts  which  will  prevent  attainment  or 

13  maintenance  by  any  othor  State  of  any  such  national 

14  primary  or  secondary  ambient  air  quality  standard  after 

15  the  attainment  date  for  such  standard  or  intorforo  with 

16  measures  required  under  section  160  to  be  included  in 

17  the  applicable  implementation  plan  for  any  other  State, 

18  and  (ii)  insuring  compliance  with  tho  roquiromonts  of 

19  oootioii  126.". 

20  (b)  Titlo  I  of  such  Act,  as  amended  by  sections  101, 

21  103,  105,  201,  202,  and  302  of  this  Act,  ia  further  amended 

22  by  adding  at  tho  ond  thereof  tho  following  new  section: 

23  "interstate  pollution  abatement 

24  "Sec.  126.  (a)  Not  later  than  nine  monthu  after  date 

25  of  enactment  of  thic  section,  the  Administrator  chall  promul 
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1  gate  regulations  establishing  a  procedure  for  abating  intor- 

2  stato  air  pollution  in  accordance  with  the  requirements  of 

3  this  section. 

4  "  (b) — Regulations  promulgated  under  subsoction — 

5  shall  roquiro  oaoh  Stato — 

6  "  (1) — to  require  each  major  now — (or  •  modifiod) 

7  source  which  may  significantly  contribute  to  air  pollution 

8  in  any  air  quality  control  region  outside  tho  Stato  in 

9  which  such  sourco  intends  to  locato — (or  mako  such 

10  modification)  to  obtain  a  permit  to  construct  from  the 

11  Stato  of  intended  location  at  least  ninety  days  prior  to  the 

12  date  of  commencement  of  construction, 

13  "  (2)  to  provide  written  notice  to  all  nearby  States 

14  the  air  pollution  lovols  of  which  may  be  affected  by  such 

15  sourco  at  least  sixty  days  prior  to  tho  da  to  on  which 

16  commencement  of  construction  is  to  bo  permitted  by  the 

17  Stato  providing  notice,  and 

18  "  (3) — to  review  and  identify  all  major  existing 

19  stationary  sources  which  may  have  tho  impact  described 

20  in  paragraph  (1)  and  to  provide  notice  to  all  nearby 

21  Stater;  of  tho  identity  of  such  sources  not  later  than 

22  eighteen  months  after  date  of  enactment  of  this  section. 

23  "  (o)  Regulations  under  subsection  (a)  shall  authorize 

24  any  Stato  or  political  subdivision  to  petition  tho  Administra 

25  tor  for  a  finding  that  any  major  source  would  violato  the 
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1  prohibition  of  section  110  (n)  (2)  (E)  (i) .  Within  oixty  day3 

2  aftor  receipt  of  any  pot  it  ion  under  this  subsection,  tho  Ad 

3  ministrator  shall  provide  opportunity  for  a  public  hearing 

4  and  shall  grant  or  deny  tho  petition. 

5  "  (d)  Notwithstanding  any  porinit  which  may  havo  boon 

6  granted  by  tho  Statu  in  whirh  tho  source  in  located — fo* 

7  intends  to  locate),  it  shall  ho  a  violation  of  tho  applicable 

8  implementation  plan  in  Mich  Slate  (1)  for  any  now  source 

9  with  respect  to  which  a  petition  had  boon  granted  under 

10  subsection  (c)  to  operate  more  than  sixty  days  after  such 

11  petition  has  been  granted,  or  (2)  for  any  existing  source  to 

12  operate  more  than  six  months  after  such  petition  has  boon 

13  granted  with  respect  to  it.". 

1 1  1XTKHA(i10X<  V    COOl'EKATlOX    OX    PKEVEXTIOX    OF  ENVI 

15  KOXMKXTAL  CAXCKK  AXI)  1 1 10 ART  AXD  LUNG  DISEASE 

16  Sec.  010.  Title  I  of  the  Clean  Air  Act  as  amended  by 
IT  sections  107  and  108  is  further  amended  by  adding  the  fol 

18  lowing  new  subtitle  at  the  end  thereof: 

19  "Subtitle  D — Prevention  of  Environmental  Canoer  and 
2Q  Heart  and  Lung  Di:jca3c 

21  "I'liEVENTIOX  OF  ENVIRONMENTAL  OANOElt  AND  II E ART 

22  AND  LUNG  DISEASE 

23  "Sec.  170.  (a)  Not  later  than  three  montho  after  date 

24  of  enactment  of  this  section,  there  shall  bo  established  a  Task 
g«r#  Force  on  Environmental  Cancer  and  Hoart  and  Lung  D]> 
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1  oaso  (horoinaftor  roforrod  to  as  tho  'Tack  Forco') .  Tbo  Task 

2  Forco  shall  inoludo  representatives  of  tho  Environmental 

3  Protection  Agency,  tho  National  Canoor  Institute,  the  Na 

4  tional  Hoart,  Lung,  and  Blood  Institute,  and  tho  National 

5  Inotituto  on  Environmental  Health  Sciences,  and  shall  bo 

6  chaired  by  tho  x\dministrator  (or  his  dologato) . 

7  "(b)  The  Taok  Forco  shall — 

8  "  ( 1 )  develop  and  implomont  a  comprehensive  ro 

9  search  program  to  dotormino  and  quantify  the  relation 

10  ship  botwcon  environmental  pollution  and  human  can 

11  cor  and  heart  and  lung  disease ; 

12  "  (2) — make  recommendations  for  comprohonsivo 

13  strategies  to  reduce  or  eliminate  the  risks  of  cancer  (or 

14  ouch  dicoacoo) — associated  with  environmental  pollu 

15  tion; 

16  "  (3) — engago  in  such  other  roeoarch  and  rocom 
IT  mend  such  other  measures  as  may  be  appropriate-  to  pro 

18  vent  or  reduco  tho  incidence)  of  environmentally  related 

19  cancer  and  heart  and  lung  diseases ; 

20  "  ( 1)  coordinate  rocoaroh  and  control  efforts  by,  and 

21  stimulate  cooperation  between,  the  Environmental  Fro 

22  toction  Agoncy,  tho  Dopartmont  of  Hoalth,  Education, 

23  and  Welfare,  and  such  othor  agencios  as  may  bo  appro 

24  priato  to  prevent  environmentally  related  cancer  and 

25  hoart  and  lung  disoasos;  and 

H.R.  10498  10 
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"  (5)  report  to  Cungrc33,  not  later  than  January  31 
2  of  each  yoar,  on  the  probloino  and  progrouo  in  carrying 
^         out  this  section.". 

4  CIVIL  LITIGATION 

5  Sec.  311.  (a)  Section  305  of  tho  Clean  Air  Act  (12 
g  U.S.C.  1857h  3)  is  amended  to  road  as  followa; 

7  "civil  litigation 

8  "Sec.  305.  (a)  Exoopt  as  otherwise  provided  in  para 
g  graph  (2) ,  in  any  oivil  action  under  thio  Act  (including  any 

2Q  civil  action  brought  by  any  person  with  respect  to  action 

22  taken  by  tho  Administrator  under  thin  Act) ,  tho  Adminiotra 
12  tor  shall  have  exclusive  authority  to  commonoo  or  dofond, 

23  and  superviso  tho  litigation  of,  nuoh  action  and  any  appoal 

24  of  such  action  in  his  own  name  by  any  attorney  of  tho 

15  Environmental  Protection  Agency  designated  by  him  for 

16  such  purpose,  unloss  tho  Administrator  authorizes  tho  At- 

17  tornoy  Genoral  to  do  so.  The  Administrator  shall  inform  tho 

18  Attorney  General  of  the  exercise  of  such  authority  and  ouch 

19  exercise  shall  not  preclude  the  At  tornoy  General  from  inter 

20  voning  undor  any  other  authority  of  law  on  behalf  of  the 

21  United  Statoa  in  ouch  action  and  any  appoal  of  such  action. 

22  "  (b)  (1)  If  tho  Adminiotrator  makoo  a  written  roquost 

23  to  tho  Attorney  General,  within  tho  ton  day  period  which 

24  begins  on  tho  dato  of  tho  entry  of  the  judgment  in  any  oivil 
2fi  action  in  which  the  Administrator  represented  himsolf  pur 
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1  Pliant  to  subsection  (a),  to  represent  himself  through  any 

2  of  the  attorneyo  of  tho  Environmental  Protection  Agency 

3  designated  b}T  him  for  such  purpose  before  tho  Supremo  Court 

4  in  such  action,  ho  may  do  so,  if — 

5  "  (A) — tho  Attorney  General  concuro  with  ouch 

6  requost ; 

7  -"(B)  tho  Attornoy  General,  within  the  sixty-day 

8  period  whioh  begins  on  tho  date  of  tho  entry  of  such 

9  judgment  refuses  to  appeal  or  filo  a  petition  for  writ 

10  of  certiorari  with  respect  to  such  civil  action,  in  which 

11  case  he  shall  give  written  notification  to  the  Admin- 

12  istrator  of  the  reasons  for  such  refusal  within  such  sixty- 

13  day  period ;  or 

11  "  (C)  the  Attorney  General  failo  to  take  any  action 

15  with  rospoct  to  tho  Administrator's  request. 

16  "(2)  In  any  caso  whero  tho  Attornoy  General  roprc 

17  gents  tho  Administrator  before  tho  Supremo  Court  in  any 

18  civil  action  in  which  the  Administrator  represented  himsolf 

19  pursuant  to  subsection  (a),  the  x4ttorney  General  may  not 

20  agree  to  any  settlement,  compromise,  or  dismissal  of  such 

21  action,  or  confess  error  in  tho  Supremo  Court  with  respect 

22  to  such  action,  unless  the  Administrator  conours. 

23  "(3)  For  purposes  of  this  subsection  (with  rospoct  to 

24  representation  before  the  Supremo  Court)  ,  tho  term  'Attor- 

25  ney  General'  includes  the  Solicitor  General, 
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1  (4)  The  provisions  of  thu  taction  nlmll  npply  notwith 

2  standing  any  other  provision  of  law. 

3  "  (o)  If>  prior  to  the  expiration  of  tlio  rixty  day  poriod 

4  npooifiod  in  pubi-oction  (I))  ,  nny  right  of  the  Administrator  to 

5  commence,  defend,  or  intervene  in,  any  Rich  notion  or  appeal 

6  may  he  extinguished  duo  to  nny  procedural  requirement  of 

7  any  court  with  respect  to  fee  time  in  which  nny  plcadingn, 

8  notice  of  appeal,  or  other  acts  pertaining  to  r.uch  action  or 

9  appeal  may  ho  taken,  the  Attorney  (ionornl  shall  hnvo  one 

10  half  of  the  timo  required  to  comply  with  any  Fuch  procedural 

11  requirement  of  the  court  (including  any  extension  of  ouoh 

12  time  granted  hy  the  court)  for  the  purpose  of  commencing. 

13  defending,  or  intervening  in  the  civil  action  pursuant  to  »ub 

14  section  (a)  or  for  the  purpose  of  refusing  to  appeal  or  filo  a 

15  petition  for  writ  of  certiorari  and  the  writton  notification  or 
I**  failing  to  take  any  action  pursuant  to  subsection  (h)  (1 )  (B) 

17  or  (C).". 

18  (h)  The  amendment  made  hy  this  section  shall  not 

19  apply  to  any  civil  action  commenced  boforo  the  date  of  enact 

20  mont  of  this  Act. 

21  FINE  PARTICULATE  STUDY 

22  Sec,  312.   (a)   Title  III  of  tho  Clean  Air  Act,  as 

23  amended  by  3cctions  30G,  201  (a) ,  304,  and  211  (a)  of  thi& 

24  Act,  is  furthor  amended  by  adding  tho  following  now  Gootion 
2  j  at  tho  ond  thereof : 
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1  "fine  particulate  study 

2  "Slc.  321.  Not  later  than  eighteen  months  after  the  date 

3  of  the  onactmont  of  tho  Clean  Air  Act  Amondmonto  of  1975, 

4  tho  Adminiotrator,  in  oooporation  with  tho  National  Academy 

5  of  Soioncoo,  shall  study  and  report  to  Congress  on  (1)  tho 

6  relationship  botwoon  tho  sizo,  weight,  and  chemical  composi- 

7  tion  of  suspondod  particulate  matter  and  tho  naturo  and 

8  dogreo  of  tho  hazards  to  public  health  or  wolfaro  prosentod 

9  by  such  partioulato  matt  or  (especially  with  respect  to  fino 

10  particulate  matter)  and  (2)  the  availability  of  toohnology 

11  for  controlling  such  particulate  matter.". 

12  AIR  QUALITY  MONITORING  BY  ENVIRONMENTAL 

13  PROTECTION  AGENCY 

14  Sec.  313.  Title  III  of  the  Clean  Air  Act,  as  amondod 

15  by  soctions  306,  201  (a) ,  304,  211  (a) ,  and  312  (a)  of  thio 
"M*  Act,  io  furthor  amondod  by  adding  tho  following  now  oootion 

17  at  tho  end  thereof ; 

18  "AIR  QUALITY  MONITORING 

19  "Sec.  322.  Not  later  than  one  year  after  the  dato  of 

20  enactment  of  the  Clean  Air  Act  Amendments  of  1975  and 

21  after  notice  and  opportunity  for  public  hearing,  tho  Admin 

22  istrator  shall  promulgate  regulations  establishing  an  air 

23  quality  monitoring  system  throughout  the  United  States 

24  which — 

2^  "  ( 1 )  utilizes  standard  air  quality  monitoring  ori 
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1  toria  and  methodology  and  moaourog  ouoh  air  quality 

2  aeoording  to  a  standard  air  quality  indox, 

3  "(2)  providos  for  air  quality  monitoring  stations 

4  4ft — major  urban — aroag — fHfti — othor  appropriate — areas 

5  throughout  tho  United  States  to  provido  monitoring 

6  ouoh  aa  will  oupplomont  (but  not  duplioato)  air  quality 

7  monitoring  carriod  out  by  tho  States  roquirod  under  any 

8  applioablo  implementation  plan, 

9  f<(3)  provides  for  daily  analyua  and  reporting  of 

10  air  quality  baood  upon  auoh  standard  air  quality  index, 

11  ««4 

12  "  (4) — providos  for  recordkeeping  with  roopoot  to 

13  ouoh  monitoring  data  and  for  periodic  analysis  and  ro 

14  porting  to  the  general  public  by  tho  Administrator  with 

15  rospoot  to  air  quality  based  upon  such  data. 

16  Tho  oporation  of  such  air  quality  monitoring  Bj^stom  may  bo 

17  carried  out  by  the  Administrator  or  by  euoh  othor  dopart 

18  monts,  agencies,  or  entities  of  the  Federal  Government  (in- 

19  oluding  tho  National  Weather  Service)  as  the  Prosidont  may 

20  doem  appropriate.  Any  air  qualitjr  monitoring  system  re~ 

21  quired  under  an}r  applicable  implementation  plan  undor  boo- 

22  tion  110  shall,  as  soon  as  practicable  following  promulgation 

23  of  regulations  under  this  section,  utilize  the  standard  critoria 

24  and  methodology,  and  measure  air  quality  according  to  tho 
2g  standard  index,  established  under  such  regulations.". 
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1  CERTAIN  MINOR  AND  TECHNICAL  AND  CONFORMING! 

2  AMENDMENTS 

3  Sec.  311.  (a)  Sootion  203  (a)  (2)  of  tbo  Cloan  Air  Act 

4  (12  U.S.C.  1857f  2(a)  (2))  is  amondod  by  insorting  the 

5  following  before  the  gemicolon :  "or  for  any  person  to  fail  or 

6  rofuso  to  pormit  on  try,  testing,  or  inspection  authorized  un- 

7  dorcoction  206(c)". 

8  (b)  Tho  second  oontonoo  of  oootion  205  of  suoh  Act  (12 

9  U.S.C.  1857f  1)  io  amcndod  by  otriking  out  "(2)"  and  in 
10  sorting  in  liou  thoroof  "  (3)  ". 

H  (o)  Section  302  (d)  of  such  Act  is  amondod  by  inaort 

12  ing  before  tho  period  at  tho  end  thereof  the  following:  "and 

13  includes,  upon  effective  date  of  Commonwealth  status,  tho 

14  Commonwealth  of  tho  Northern  Mariana  Islands". 

15  (d)  Section  203  (b)  (3)  io  amondod  by  striking  out 

16  "oubocetion  (a)  "  tho  second  timo  it  appears  and  inserting  in 

17  liou  thereof  "sootion  202"  and  by  striking  out  "country  of 

18  oxport"  in  oach  placo  it  appoars  and  insorting  in  liou  thoroof 

19  "country  which  is  to  rocoivo  such  vehicle  or  engino"> 

20  RESEAROII  NOT  AUTHORIZED 

21  Sec.  315.  Nothing  in  this  Act  shall  bo  construed  to 

22  authorizo  tho  appropriation  of  any  amount  for  research  undor 

23  tho  Cloan  Air  Aot. 
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1  SHORT  TITLE  AND  TABLE  OF  CONTENTS 

2  Section  1.  This  Act,  together  with  the  following  table 

3  of  contents,  may  be  cited  as  the  "Clean  Air  Act  Amendments 

4  of  1976". 
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1  AUTHORIZATIONS 

2  Sec.  2.  (a)  Section  316  of  the  Clean  Air  Act  (42 

3  U.S.C.  18571)  is  amended  by  striking  out  "and  $300,000- 

4  000"  and  inserting  in  lieu  thereof  "$300,000,000"  and  by 

5  striking  out  the  period  at  the  end  thereof  and  substituting 

6  the  following:  u,  $175,000,000  for  the  fiscal  year  1976, 

7  $50,000,000  for  the  period  commencing  July  1,  1976,  and 

8  ending  September  30,  1976,  $200,000,000  for  the  fiscal  year 

9  1977,  $200,000,000  for  the  fiscal  year  1978  and  $200,000- 

10  000  for  the  fiscal  year  1979.". 

11  (b)  Section  212 (i)  of  such  Act  (42  U.S.C.  1857 f- 
!2  6e(i) )  is  amended  to  read  as  follows: 
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1  "(i)  There  are  authorized  to  be  appropriated  for  paying 

2  additional  amounts  for  motor  vehicles  pursuant  to,  and  for 

3  carrying  out  the  provisions  of,  this  section,  such  sums  as 

4  may  be  necessary.". 

5  TITLE  I— AMENDMENTS  RE  LA  TING  PRIM  ARIL  Y 

6  TO  ST  A  TIONA  R  Y  SO  UR(  'ES 

7  UNREGULATED  POLLUTANTS 

8  Sec.  101.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C. 

9  1857  and  following)  is  amended  by  adding  at  the  end  thereof 

10  the  following  nor  section: 

11  "listing  of  certain  unregulated  pollutants 

12  "SEC.  120.  (a)  In  the  rase  of  vinyl  chloride,  cadmium, 

13  arsenic,  and  polycyclic  organic  matter,  unless  the  Adminis- 

14  trator  finds,  after  notice  and  opportunity  for  public  hear- 

15  ing,  that  the  substance  trill  not  cause  or  contribute  to  air 

16  pollution  which  may  reasonably  be  anticipated  to  endanger 

17  public  health,  he  shall  (not  later  than  one  year  after  the  date 
1S  of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976) 

19  include  such  substance  in  the  list  published  under  section 

20  108(a)(1)    or  112(b)(1)(A)    (in  the  case  of  a  sub- 

21  stance  which,  in  the  judgment  of  the  Administrator,  causes, 

22  or  contributes  to,  air  pollution  which  may  reasonably  be 

23  anticipated  to  result  in  an  increase  in  mortality  or  an  in- 
2^  crease  in  serious,  irreversible,  or  incapacitating  reversible, 
25  illness),  or  shall  include  each  category  of  stationary  sources 
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1  emitting  such  substance  in  significant  amounts  in  the  list 

2  published  under  section  111(b)  (1)  (A),  or  take  any  com- 

3  bination  of  such  actions. 

4  "(b)  Nothing  in  subsection  (a)  shall  be  construed  to 

5  affect  the  authority  of  the  Administrator  to  revise  any  list 

6  referred  to  in  subsection  (a)  with  respect  to  any  substance 

7  (whether  or  not  enumerated  in  subsection  (a)).". 

8  (b)  Section  109  of  such  Act  (42  U.S.C.  1857c-4)  is 

9  amended  by  adding  the  following  new  subsection  at  the  end 

10  thereof: 

11  "(c)  The  Administrator  shall,  not  later  than  one  year 

12  after  the  date  of  the  enactment  of  the  Clean  Air  Act  Amend- 

13  merits  of  1976,  promulgate  a  national  primary  ambient  air 

14  quality  standard  for  NO  2  concentrations  over  a  period  of  not 

15  more  than  one  hour  unless,  based  on  the  criteria  issued  under 

16  section  108(c),  he  finds  that  there  is  no  significant  evidence 

17  that  such  a  standard  for  such  a  period  is  requisite  to  protect 

18  public  health!'. 

19  (c)  Section  108(c)  of  such  Act  (42  U.S.C.  1857c-3 

20  (c))  is  amended  by  adding  the  following  at  the  end  thereof: 

21  uNot  later  than  six  months  after  the  date  of  the  enactment  of 

22  the  Clean  Air  Act  Amendments  of  1976,  the  Administrator 

23  shall  revise  and  reissue  criteria  relating  to  concentrations 

24  of  NO 2  over  a  period  of  not  more  than  one  hour.  Such  criteria 

25  shall  include  a  discussion  of  nitric  and  nitrous  acid,  nitrites, 


5892 


156 

2  nitrates,  nitrosamines,  and  other  carcinogenic  and  potentially 

2  carcinogenic  derivatives  of  oxides  of  nitrogen!'. 

3  (d)  The  Administrator  shall  conduct  a  study,  in  con- 

4  junction  with  other  appropriate  agencies,  concerning  the 

5  effect  on  the  public  health  and  welfare  of  sulfates,  vinyl 
q  chloride,  cadmium,  arsenic,  and  poh/cyclic  organic  matter 
7  which  are  present  or  may  occur  in  the  ambient  air.  Such 
g  study  shall  include  a  thorough  investigation  of  how  sulfates 
g  are  formed  and  how  to  protect  public  health  and  welfare  from 

10  the  injurious  effects,  if  any,  of  sulfates,  vinyl  chloride,  cad- 

11  mium,  arsenic,  and  polycyclic  organic  matter, 

12  BASIS  OF  ADMINISTRATIVE  STANDARDS 

13  SEC.  102.  (a)(1)  Section  108(a)(1)(A)  of  the  Clean 

14  Air  Act  (42  U.S.C.  1857c-3(a)  (1)  (A) )  is  amended  to 

15  read  as  follows: 

16  "(A)  emissions  of  which,  in  his  judgment,  cause  or 

17  contribute  to  air  pollution  which  may  reasonably  be 

18  anticipated  to  endanger  public  health  or  welfare;". 

19  (2)  Section  108(a)(1)  of  such  Act  is  amended  by 

20  adding  the  following  at  the  end  thereof:  i(Such  list  shall 

21  also  include  air  pollutants  required  to  be  listed  as  provided 

22  in  section  120.". 

23  (b)  The  second  sentence  of  section  111(b)  (1)  (A)  of 

24  such  Act  (42  U.S.C.  1857c-6(b)  (1)  ( A) )  is  amended  to 
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1  read  as  follows:  "He  shall  include  a  category  of  sources  in 

2  such  list  if  in  his  judgment  it  causes,  or  contributes  signifi- 

3  cantly  to,  air  pollution  which  may  reasonably  be  anticipated 

4  to  endanger  public  health  or  welfare  or  if  it  is  required  to  be 

5  listed  as  provided  in  section  120 ,.,\ 

6  (c)  Paragraph  (1)  of  section  112(a)  of  such  Act  (42 

7  U.S.C.  1857c-7 (a)  (1) )  is  amended  to  read  as  follows: 

8  u(l)  The  term  'hazardous  air  pollutant'  Means  an 

9  air  pollutant  to  which  no  ambient  air  quality  standard 

10  is  applicable  and  which  in  the  judgment  of  the  Admin- 

11  istrator  causes,  or  contributes  to,  air  pollution  ivhich  may 

12  reasonably  be  anticipated  to  result  in  an  increase  in 

13  mortality  or  an  increase  in  serious  irreversible,  or  in- 

14  capacitating  reversible,  illness" . 

15  (d)(1)  Section  202(a)(1)  of  such  Act  (42  U.S.C. 

16  1857f-l(a)  (1) )  is  amended  by  striking  out  "which  in  his 

17  judgment  causes  or  contributes  to,  or  is  likely  to  cause  or 

18  contribute  to,  air  pollution   which  endangers  the  public 

19  health  or  welfare"  and  inserting  in  lieu  thereof  "which  in  his 

20  judgment  causes,  or  contributes  to,  air  pollution  which  may 

21  reasonably  be  anticipated  to  endanger  public  health  or 

22  welfare". 

23  (2)  Section  202(e)  of  such  Act  is  amended  by  striking 

24  out  "which  cause  or  contribute  to,  or  are  likely  to  cause  or 
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1  contribute  to,  air  pollution  which  endangers"  and  substitut- 

2  ing  "which  in  his  judgment  cause,  or  contribute  to,  air 

3  pollution  which  may  reasonably  be  anticipated  to  endanger". 

4  (e)  Section  211(c)(1)(A)  of  such  Act  (42  U.S.C. 

5  1857f-6c(c)(l)(A))  is  amended  to  read  as  follows:  "(A) 

6  if  in  the  judgment  of  the  Administrator  any  emission  prod- 

7  uct  of  such  fuel  or  fuel  additive  causes,  or  contributes,  to  air 

8  pollution  which  may  reasonably  be  anticipated  to  endanger 

9  the  public  health  or  welfare,  or". 

10  (f)  Section  231(a)(2)    of  such  Act    (42  U.S.C. 

11  1857f-9(a)  (2) )  is  amended  to  read  as  follows: 

12  "(2)  The  Administrator  shall,  from  time  to  time,  is- 

13  sue  proposed  emission  standards  applicable  to  the  emission  of 

14  any  air  pollutant  from  any  class  or  classes  of  aircraft  en- 

15  gines  which  in  his  judgment  causes,  or  contributes  to,  air  pol- 

16  lution  which  may  reasonably  be  anticipated  to  endanger  public 
,'17  health  or  welfare.". 

18  COMPLIANCE  DATE  EXTENSIONS  UNDER  STATE  PLAN 

19  Sec.  103.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C. 

20  1857  and  following),  as  amended  by  section  101  of  this  Act, 

21  is  further  amended  by  adding  the  following  new  section  at 

22  the  end  thereof  : 

23  "compliance  date  extensions  under  state  plan 

24  "Sec.  121.  (a)  For  purposes  of  this  section,  the  term — 
^  "(1)  'compliance  date  extension'  means  an  order 
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issued  by  the  State  or  by  the  Administrator  to  a  sta- 
tionary source  postponing  the  date  required  under  an 
applicable  implementation  plan  for  compliance  by  such 
source  with  any  requirement  of  such  plan; 

"(2)  'means  of  emission  limitation  means  a  system 
of  continuous  emission  reduction  (including  the  use  of 
specific  technology  or  fuels  with  specified  pollution 
characteristics)  ;  and 

"(3)  'major  stationary  source'  means  a  source  list- 
ed as  provided  in  section  111  (relating  to  new  source 
performance  standards)  or  section  112  (relating  to 
hazardous  pollutants)  or  a  source  which  is  a  major 
stationary  source  within  the  meaning  of  section  160 
(relating  to  prevention  of  significant  deterioration  of 
air  quality). 

"(b)  Upon  application  by  the  owner  or  operator  of  a 
stationary  source,  and  after  notice  and  public  hearing  on  the 
record,  a  compliance  date  extension  may  be  issued  to  the 
source  under  subsection  (c) — 

"  (1)  by  the  Administrator  with  the  written  consent 

of  the  Governor  of  the  State  in  which  such  source  is 

located,  or 

u(2)  by  the  State  in  which  such  source  is  located, 
but — 

"(A)  in  the  case  of  any  major  stationary 
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2  source,  no  such  extension  shall  fake  effect  until 

2  the  Administrator  determines  that  such  extension 

3  has  been  issued  in  accordance  with  the  requirements 

4  of  this  section,  and 

5  "(B)  in  the  case  of  any  source  other  than  a 
q  major  stationary  source,  such  extension  shall  cease 
7  to  apply  upon  a  determination  by  the  Administrator 
g  that  it  teas  not  issued  in  accordance  with  the  require- 
9  ments  of  this  section. 


10  Before  any  hearing  conducted  under  this  section,  the  appli- 

11  cant  shall  furnish  the  Administrator  or  the  State  (as  the  case 

12  niay  be)  with  a  statement  of  the  grounds  on  which  such  ap- 

13  plication  is  based  ( including  all  Supporting  documents  and 

14  information  ) .  Such  Statement  (including  Such  documents  and 

15  information )  shall  be  made  arailahle  to  the  public  for  a  thirty- 

16  day  period  before  such  hearing  and  shall  be  considered  as 

17  part  of  the  record  of  such  hearing.  No  such  extension  may  be 

18  granted  unless  the  applicant  establishes  that  he  meets  the  con- 

19  ditions  required  for  the  issuance  of  such  extension.  Any  deci- 

20  sion  with  respect  to  the  issuance  of  such  an  extension  shall  be 

21  accompanied  by  a  concise  statement  of  the  findings  based  on 

22  the  hearing  conducted  under  this  section.  Nat  later  than  ninety 

23  days  after  submission  by  any  State  to  the  Administrator  of 

24  notice  of  its  determination  to  issue  a  compliance  date  extension 

25  under  this  section  to  a  major  stationary  source  within  such 
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2  State,  the  Administrator  shall  determine  whether  or  not  such 

2  extension  has  been  issued  by  the  State  in  accordance  with  the 

3  requirements  of  this  section. 

4  "(c)(1)  A  compliance  date  extension  with  respect  to  any 

5  requirement  of  an  applicable  implementation  plan  may  be 
q  issued  to  a  stationary  source  under  this  paragraph  if — 


rj  "(A)  no  means  of  emission  limitation  applicable  to 

g  such  class  of  sources  and  necessary  for  compliance  by 

9  such  source  with  such  requirement  has  been  adequately 

10  demonstrated  ( as  determined  by  the  Administrator  taking 

H  into  account  the  cost  of  compliance,  non-air  quality  health 

12  and  environmental  impact,  and  energy  considerations) , 

13  "(B)  there  is  a  shortage  of  the  means  of  emission 

14  limitation  necessary  for  compliance  with  such  require- 

15  ment  and  such  means  is  unavailable  to  such  source, 

15  "(C)  the  necessary  means  of  emission  limitation  is 

17  unavailable  to  such  source  by  reason  of  an  embargo, 

lg  strike,  or  other  event  primarily  beyond  the  control  of 

19  the  owner  or  operator  of  the  source, 

20  "(D)  operation  of  the  source  is  necessary  in  order 

21  to  continue  production  which  was  scheduled  to  be  trans- 

22  f erred  to  a  new  source,  the  construction  or  operation  of 

23  which  is  delayed  for  reasans  primarily  beyond  the  con- 

24  trol  of  the  owner  or  operator  of  the  source  applying  for 

25  such  extension,  or 
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2  "(E)  it  is  impossible  for  the  owner  or  operator 

2  of  the  source  to  obtain  financing  from  its  oum  resources 

3  or  from  outside  sources  for  procurement  and  use  of  the 

4  necessary  means  of  emission  limitation  due  to  temporary 

5  conditions  in  capital  markets  making  necessary  capital 
q  unavailable  to  such  owner  or  operator. 

rj  No  extension  may  be  issued  under  subparagraph  (E)  of  this 

g  paragraph  if  capital  is  available  to  the  owner  or  operator  of 

9  the  source  for  the  purpose  of  improvement  or  expansion  of 

10  productive  capacity.  No  extension  may  be  issued  under  any 

H  provision  of  this  paragraph  unless,  taking  into  account  the  ag- 

12  gvegate  effect  on  air  quality  of  such  extension  together  with  all 

13  extensions,  variances,  exemptions,  and  compliance  orders, 
j 4  previously  issued  under  this  Act,  the  extension  will  not  permit 
15  continued  emissions  of  any  air  pollutant  from  such  source 
IQ  which  may  cause,  or  materially  contribute  to,  a  significant  risk 
17  to  public  health  after  the  primary  standard  attainment  date 
lg  for  such  pollutant  or  unless  the  continued  operation  of  the 

19  source  is  essential  to  public  health,   welfare,   or  public 

20  well-being. 

21  "(2)  A  compliance  date  extension  with  respect  to  any 

22  requirement  of  an  applicable  implementation  plan  may  be 

23  issued  to  a  stationary  source  under  this  paragraph  if — 

24  11  (A)  the  source  will  expeditiously  use  new  means 

25  of  emission  limitation  determined  by  the  Administrator 
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1  to  be  adequately  demonstrated  (within  the  meaning  of 

2  subsection  (c)  (1)  (A) ) , 

3  "(B)  such  new  means  of  emission  limitation  is  not 

4  likely  to  be  used  by  such  source  unless  an  extension 

5  is  granted  under  this  section, 

6  "(C)  such  new  means  of  emission  limitation  is  deter- 

7  mined  by  the  Administrator  to  have  a  substantial  likeli- 

8  hood  of — 

9  "(i)  achieving  greater  continuous  emission  re- 

10  duct  ion  than  the  means  of  emission  limitation  which, 

11  but  for  such  extension,  would  be  required;  or 

12  "(H)  achieving  an  equivalent  continuous  reduc- 

13  tion  at  lower  cost  in  terms  of  energy,  economic,  or 

14  non-air  quality  environmental  impact;  and 

15  "(D)  compliance  by  the  source  with  the  requirement 

16  for  which  the  extension  is  sought  would  be  impracticable 

17  prior  to,  or  during,  the  installation  of  such  new  means 

18  because — 

19  11  (i)  it  would  require  excessive  capital  expendi- 

20  tures, 

21  "(H)  operating  costs  ivould  be  excessive,  or 

22  "(Hi)  scarce  energy  resources  ivould  be  unnec- 

23  essarily  wasted. 

24  No  extension  may  be  issued  under  this  paragraph  unless, 

25  taking  into  account  the  aggregate  effect  on  air  quality 
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1  of  such  extension  together  with  all  extensions,  variances,  ex- 

2  emptions,  anr1  compliance  orders  previously  issued  under  this 

3  Act,  the  extension  will  not  permit  continued  emissions  of  any 

4  air  pollutant  from  such  source  which  may  cause,  or  mate- 

5  rially  contribute  to,  exceeding  the  national  primary  ambient 

6  air  quality  stondards  for  such  pollutant  after  the  primary 

7  standard  attainment  date  or  unless  the  continued  operation 

8  of  the  source  is  essential  to  public  health,  welfare,  or  public 

9  well-being.  If  the  new  means  of  emission  limitation  is  deter- 

10  mined  by  the  Administrator  to  possess  substantial  potential 

11  for  achieving  significantly  greater  continuous  emission  re- 

12  duct  ion  and  significant! »/  less  energy  consumption  than  the 

13  use  of  the  means  of  emission  limitation  which,  but  for  such 

14  extension,  would  be  required,  the  Administrator  or  the  State 

15  fas  the  case  may  be)  may  issue  an  extension  only  if  such 

16  extension  will  not  permit  continued  emissions  of  any  air  pol- 

17  Infant  from  such  course  which  may  cause,  or  materially  con- 

18  tribute  to,  a  significant  risk  to  public  health,  taking  into  ac- 

19  count  the  aggregate  effect  on  air  quality  of  such  extension 

20  together  with  all  extensions,  variances,  exemptions,  and  com- 

21  pliance  orders  previously  issued  under  this  Act. 

22  "(3)  (A)  Not  in  excess  of  two  compliance  date  extensions 

23  for  not  more  than  five  years  each  may  be  issued  with  respect  to 

24  any  requirement  of  an  applicable  implementation  plan  to  any 

25  primary  nonferrous  smelter  in  existence  on  the  date  of 
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2  enactment  of  this  section  if  the  owner  or  operator  of  the 

2  smelter  applying  for  such  extension  demonstrates  that  it  is 

3  ?iecessary  to  use  other  measures  to  attain  and  maintain  any 

4  national  ambient  air  quality  standard  to  which  the  require- 

5  ment  relates  because  no  means  of  emission  limitation  applica- 
q  ble  to  such  smelter  and  necessary  for  compliance  by  such 
7  smelter  with  such  requirement  has  been  adequately  demon- 
g  strated  to  be  reasonably  available  ( as  determined  by  the  Ad- 
9  ministrator,  taking  into  account  the  cost  of  compliance,  non- 
10  air  quality  health  and  environmental  impact,  and  energy 

11  considerations) .  No  extension  may  be  issued  under  this  para- 

12  graph  unless,  taking  into  account  the  aggregate  effect  on  air 

13  quality  of  such  extension  together  with  all  extensions  previ- 

14  ously  issued  under  this  section,  the  extension  will  not  permit 

15  continued  emissions  of  any  air  pollutant  from  such  smelter 
15  which  may  cause,  or  materially  contribute  to,  exceeding  the 

17  national  primary  or  secondary  ambient  air  quality  standard 

18  for  the  pollutant  to  tvhich  the  requirement  relates  after  the 
-^9  attainment  date  for  such  standard. 

20  "(B)  The  Administrator  may  authorize  a  smelter  to 

21  which  a  compliance  date  extension  is  issued  under  this 

22  paragraph  to  use  such  other  measures  as  may  be  necessary 

23  to  meet  the  requirements  of  the  last  sentence  of  subparagraph 

24  (A)  of  this  paragraph  if  the  owner  or  operator  of  the  smelter 

25  agrees — 
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1  "(i)  to  comply  with  such  conditions  as  the  Adminis- 

2  frator  determines  are  necessary  to  maximize  the  reliability 

3  and  enforceability  of  such  a  system,  as  applied  to  the 

4  .smelter,  in  attaininy  and  maintaining  the  national  am- 

5  bient  air  quality  standards  to  which  the  compliance  date 
g  extension  relates,  and 

7  "(ii)  that  any  violation  of  any  national  ambient  air 

8  quality  standard  to  which  the  compliance  date  extension 

9  relates  occurring  within  a  liability  area  designated  by 

10  the  Administrator  or  of  any  condition  under  clause  (i), 

11  shall  be  treated  as  a  violation  of  a  requirement  of  the  ap- 

12  plicable  implementation  plan  by  the  owner  or  operator 

13  of  the  smelter. 

14  In  issuing  a  compliance  date  extension  to  which  this  para- 

15  graph  applies,  the  Administrator  shall  designate  as  the 

16  smelters  liability  area,  for  the  purpose  of  clause  (ii).  that 

17  area  within  which  (missions  from  thi  smelter  may  he  antici- 

18  pated  to  cause,  or  materially  contribute  to,  violations  of  any 

19  national  ambient  air  quality  standard  to  which  the  com- 

20  pliance  date  extension  relates. 

21  "(d)  A  compliance  date  extension  issued  to  a  source 

22  under  this  section  shall  set  forth  compliance  schedules  con- 

23  taining  increments  of  progress  which  require  compliance 

24  with  the  requirement  postponed  as  expeditiously  as  practi- 
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1  cable.  Where  the  Administrator  has  determined  under  sub- 

2  section  (c)(1)(A)  that  no  means  of  emission  limitation  has 

3  been  adequately  demonstrated  for  a  class  of  sources  ( or  in 

4  the  case  of  primary  nonferrous  smelters  under  subsection  (c) 

5  (3),  for  a  particular  source),  the  increments  of  progress  shall 

6  be  limited  to  requiring  compliance  with  subsection  (e)  and  to 

7  procuring,  installing  and  operating  the  necessary  means  of 

8  emission  limitation  as  expeditiously  as  practicable  after  the 

9  Administrator  determines  such  means  have  been  adequately 

10  demonstrated.  Except  with  respect  to  compliance  date  exten- 

11  sions  issued  under  subsection  (c)(3)  (relating  to  primary 

12  nonferrous  smelters),  the  aggregate  of  all  such  extensions  is- 

13  sued  to  a  source  under  this  section  shall  not  result  in  the 

14  postponement  of  such  requirement  beyond  the  date  five  years 
1^  from  the  date  on  which,  but  for  this  section  and  but  for  any 
16  order  issued  under  section  113  before  enactment  of  this  sec- 
1^  tion.  compliance  would  have  been  required. 

1®  "(e)(1)  A  source  to  which  a  compliance  date  exten- 

19  sion  is  issued  under  this  section  shall  use  the  best  practicable 

20  system  or  systems  of  emission  reduction  ( as  determined  by 

21  the  Administrator  taking  into  account  the  requirement  with 

22  which  the  source  must  ultimately  comply)  for  the  period 

23  during  which  such  extension  is  in  effect.  In  the  case  of  an 

24  extension  issued  under  subsection  (c)(3)  ( relating  to  pri- 
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1  mary  nonferrous  smelters),  the  best  practicable  system  or 

2  si/stems  of  emission  reduction  shall  he  determined  on  a  source- 

3  by-source  basis. 

4  "(2)  A  major  source  to  which  a  compliance  date  e.vten- 

5  don  is  issued  under  subparagraph  (A)  of  subsection  (c)(1) 

6  (relating  to  no  means  of  emission  limitation  adequately 

7  demonstrated)  or  under  subsection  (c)(3)  shall  commit  such 

8  resources  as  the  Administrator  determines  to  be  reasonable 

9  for  the  owner  or  operator  of  that  source  to  undertake,  or  assist 

10  in  the  conduct  of,  research  on,  and  development  of,  the  neces- 

11  sary  means  of  emission  limitation  unless  the  Administrator 

12  determines  that  such  commitment  will  not  expedite  or  improve 

13  such  research  and  development. 

14  "(3)  A  major  source  to  which  a  compliance  date  e.rten- 

15  sion  is  issued  under  subsection   (c)(1)(B)   (relating  to 

16  shortages),  shall  make  such  advance  financial  commitments 

17  as  the  Administrator  determines  to  be  reasonable  for  the 

18  owner  or  operator  of  that  source  to  assure  timely  availability 

19  of  the  necessary  means  of  emission  limitation. 

20  "(4)  A  source  to  which  a  compliance  date  extension 

21  is  issued  under  subsection  (c)(1)(C)   (relating  to  strikes, 

22  embargoes,  etc.)  shall  comply  with  such  interim  requirements 

23  as  the  Administrator  determines  are  reasonable  and  practi- 

24  cable.  Such  interim  requirements  shall  include,  but  need  not 

25  be  limited  to, 
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^  "(A)  a  requirement  that  the  persons  receiving  the 

2  extension  comply  with  such  reporting  requirements  as 

3  the  Administrator  determines  may  be  necessary. 

4  "(B)  such  measures  as  the  Administrator  deter- 

5  mines  are  necessary  to  avoid  an  imminent  and  substan- 
q  tial  endangerment  to  health  of  persons,  and 

7  "(C)  requirements  that  the  extension  shall  be  in- 

8  applicable  during  any  period  during  which  the  necessary 

9  means  of  emission  limitation  are  in  fact  reasonably  avail- 

10  able  (as  determined  by  the  Administrator)   to  such 

11  source. 

12  "(5)  A  source  to  which  a  compliance  date  extension 

13  is  issued  under  subsection  (c)(2)  (relating  to  new  means  of 

14  emission  limitation)  shall  comply  with  the  requirement  of 

15  subparagraph  (A)  of  such  subsection  (c)(2)  (relating  to 

16  the  expeditious  use  of  new  means  of  emission  limitation) . 

17  "(6)  Any  extension  under  subsection  (c)(1)  or  (c)(3) 

18  shall  be  terminated  if  the  Administrator  determines  on  the 

19  record,  after  notice  and  hearing,  that  the  conditions  upon 

20  which  the  extension  was  based  no  longer  exist.  If  the  owner 

21  or  operator  of  the  source  to  which  the  extension  is  issued 

22  demonstrates  that  prompt  termination  of  such  extension  would 

23  result  in  undue  hardship,  the  termination  shall  become  effec- 

24  tive  at  the  earliest  practicable  date  on  which  such  undue 
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1  hardship  would  not  result,  but  in  no  event  later  than  the  date 

2  required  under  the  last  sentence  of  subsection  (d). 

3  "(f)  If  the  Administrator  determines  that  a  source  to 

4  which  a  compliance  date  extension  is  issued  under  this  sec- 

5  tion  is  in  violation  of  any  requirement  of  subsection  (c)(3) 

6  (B) ,  (d) ,  or  (e )  he  shall  either— 

7  "(1)  enforce  such  requirement  under  section  113,  or 

8  "(2)    (after   notice  and  opportunity  for  public 

9  hearing)  revoke  such  extension  and  enforce  compliance 

10  with  the  requirement  with  respect  to  which  such  exten- 

11  sion  was  granted. 

12  il(g)  Except  for  a  compliance  date  extension  issued 

13  under  this  section  or  under  section  11,9  (relating  to  energy- 
1*  related  authority) ,  a  variance  or  waiver  under  section  111  ( f) 

15  (relating  to  variances  for  technology  innovation),  or  an 

16  exemption  under  section  118  (relating  to  Federal  facilities), 

17  or  a  plan  revision  under  section  110(a)  (3) ,  no  extension, 
19  plan  revision,  or  other  action  changing  a  requirement  of  an 

19  applicable  implementation  plan  may  be  taken  with  respect  to 

20  any  stationary  source  by  the  State  or  by  the  Administrator." 

21  (b)  Section  113(b)  (4)  of  such  Act  (42  U.S.C.  1857c- 

22  8(b)(4))  is  amended  by  inserting      121(c)(3)(B),  (d), 

23  or  Mt"  after  "114". 

24  (c)  (1)  Section  110(a)  of  such  Act  (42  U.S.C.  1857c- 
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1  5(a))  is  amended  by  adding  the  following  new  paragraph 

2  at  the  end  thereof: 

3  "(5)  Neither  the  State,  in  the  case  of  a  plan  approved 

4  under  subsection  (a),  nor  the  Administrator,  in  the  case  of 

5  a  plan  promulgated  under  subsection  (c),  shall  be  required 

6  to  revise  an  applicable  implementation  plan  because  one  or 

7  more  variances,  exemptions,  or  compliance  date  extensions 

8  have  been  granted  under  section  111  (f)  ( relating  to  tech- 

9  nology  innovation) ,  118  ( relating  to  Federal  facilities),  119 

10  (relating  to  energy-related  authority),  121  (relating  to  ex- 

11  tensions  under  State  plan),  123  (extension  of  transportation 

12  control  compliance  dates),  or  124  (respecting  variances  for 

13  indirect  sources),  if  such  plan  would  have  met  the  require- 

14  ments  of  section  110  if  no  such  variances,  exemptions,  or  ex- 

15  tensions  had  been  granted!'. 

16  (2)    Section   110(a)  (2)  (H)  (ii)    of   such    Act  is 

17  amended  by  inserting  u except  as  provided  in  paragraph 

18  (5),"  before  "whenever'' . 

19  (3)  Section  110(d)  of  such  Act  is  amended  by  striking 

20  out  "implements"  and  all  that  follows  down  through  the  period 

21  at  the  end  thereof  and  inserting  in  lieu  thereof  "implements 

22  the  requirements  of  this  section.". 

23  (4)  Section  110(c)  (1)  (A)  of  such  Act  is  amended  to 

24  read  as  follows: 
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1  "(A)  the  State  fails  to  submit  an  implementation 

2  plan  which  meets  the  requirements  of  this  section". 

3  (d)  Section  110(f)  of  such  Act  (42  U.S.C.  1857c- 

4  &(f))  W  hereby  repealed. 

5  (e)   Section  307(a)(1)   of  such  Act   (42  U.S.C. 

6  1857h-5(a) (1) )  is  amended  by  striking  out  "110(f)"  and 
rj  inserting  in  lieu  thereof  "121" . 

8  (f)  Section  119(b)  of  such  Act  (42  U.S.C.  1857c- 

g  10(b))  is  hereby  repealed. 

10  ((,)  (1 )  (A )  Section  USM  (Si  of  such  Act  (42  U.S.C. 

H  1857c-S(a)  (3) )  is  amended  by  adding  the  following 

12  the  end  thereof:  "No  order  issued  under  this  subsection  shall 

^3  have  the  effect  of  permitting  any  delay  or  violation  of  any 

14  requirement  of  this  Act  (including  any  requirement  of  an 

15  applicable  implementation  plan).". 

16  ( B)  The  third  sentence  of  section  113(a)  (4)  of  such  Act 

17  (42  U.S.C.  I857c-8(a)  (4) )  is  amended  by  striking  out  the 

18  first  ( omnia  and  all  that  follows  down  to  the  period  at  the  erid 

19  thereof. 

20  (2)  The  amendments  made  by  paragraph  (1)  shall  take 

21  effect  on  the  date  of  enactment  of  this  Act  rvith  respect  to 

22  orders  issued  on  or  after  such  date  of  enactment. 

23  (h)  Section  302  of  such  Act  (42  U.S.C.  1857h),  as 

24  amended  by  sections  106(f)  and  201(e)  of  this  Act,  is 
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1  further  amended  by  inserting  the  following  new  subsection 

2  at  the  end  thereof: 

3  "(I)  'Primary  standard  attainment  date'  means  the  date 

4  specified  in  the  applicable  implementation  plan  for  the 

5  attainment  of  a  national  primary  ambient  air  quality  stand- 

6  ard  for  any  air  pollutant. 

7  ASSESSMENT  OF  CIVIL  PENALTIES 

8  Sec.  104.  (a)  So  much  of  section  113(b)  of  the  Clean 

9  Air  Act  (42  U.S.C.  1857 c-8)  as  precedes  paragraph  (1) 

10  thereof  is  amended  to  read  as  follows: 

11  "(b)  The  Administrator  may  commence  a  civil  action 

12  for  a  permanent  or  temporary  injunction,  to  assess  and 

13  recover  a  civil  penalty  of  not  more  than  $25,000  per  day  of 

14  violation,  or  both,  whenever  any  person — ". 

1^  (b)    Section  113(b)    of  such   Act  is  amended  by 

striking  out  the  penultimate  sentence  thereof  and  substituting: 
"Any  action  under  this  subsection  may  be  brought  in  the  dis- 
trict  court  of  the  United  States  for  the  district  in  which  the 
19   violation  occurred  or  in  which  the  defendant  has  his  principal 
^    place  of  business,  and  such  court  shall  have  jurisdiction  to 
^    restrain  such  violation,  to  require  compliance,  to  assess  such 

99 

civil  penalty  and  to  collect  any  excess  emission  fee  ( and  non- 

23 

payment  penalty)  owed  under  section  122.  In  determining 

24 

the  amount  of  any  civil  penalty  to  be  assessed  under  this 
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1  subsection,  the  court  shall  take  into  consideration  (in  addi- 

2  tion  to  other  factors)  the  size  of  the  business,  the  economic 

3  impact  of  the  penalty  on  the  business,  and  the  seriousness 

4  of  the  violation.". 

5  EXCESS  EMISSION  FEE 

6  Sec.  10,5.  (a)  Title  I  of  the  Clean  Air  Act,  as  amended 

7  by  sections  101  and  10 S  of  this  Act,  is  further  amended  by 

8  adding  at  the  end  thereof  the  following  new  section: 

9  "excess  emission  fee 

10  "Sec.  122.  (a)(1)  At  the  time  a  compliance  date  ex- 

11  tension  is  granted  or  approved  tinder  section  121  (c)(1)  to 

12  any  major  stationary  source,  the  Administrator  shall  deter- 

13  mine  (on  the  record  of  the  hearing  required  to  be  conducted 

14  under  section  121)  whether  or  not  the  circumstances  which 

15  made  such  source  eligible  for  such  extension  were  primarily 

16  beyond  the  control  of  the  owner  or  operator  of  such  source. 

17  The  Administrator  shall  promptly  notify  such  owner  or 

18  operator  if  the  Administrator  determines  that  such  circum- 

19  stances  were  not  primarily  beyond  the  control  of  the  owner 

20  or  operator.  Under  regulations  promulgated  by  the  Adminis- 

21  trator  after  notice  and  opportunity  for  public  hearing,  a 

22  major  stationary  source  granted  a  compliance  date  extension 

23  under  section  121  (c)(1)  shall  pay  a  fee  based  on  the  amount 

24  of  any  air  pollutant  emitted  by  such  source  in  excess  of  the 

25  requirement  with  respect  to  which  such  extension  is  granted 
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2  if  the  circumstances  which  made  such  source  eligible  for  such 

2  extension  were  not  primarily  beyond  the  control  of  the  owner 

3  or  operator  of  such  source.  Regulations  under  this  section 

4  shall  be  promulgated  no  later  than  nine  months  after  the  date 

5  of  enactment  of  this  section.  The  fee  imposed  under  such 
q  regulations  shall  apply  only  to  emissions  of  an  air  pollutant 
7  which  occur  after  the  date  one  year  after  such  date  of 
g  enactment. 

9  "(2)  The  Administrator  shall  promulgate  such  regula- 

10  Hons  as  are  appropriate  to  assure  the  reasonably  expeditious 

11  conduct  of  any  hearing  with  respect  to  a  compliance  date 

12  extension  under  section  121(c)  (1)  and  the  imposition  of  a 

13  fee  under  this  section. 

14  "(3)  No  compliance  date  extension  under  section  121 

15  (c)(1)  for  a  major  source  shall  take  effect  before  the  date  on 

16  which  the  Administrator  makes  the  determination  required 

17  under  paragraph  (1)  of  this  subsection. 

18  "(b)(1)  The  regulations  promulgated  under  subsection 

19  (a)  shall  provide  for  the  imposition  of  such  fee  on  an 

20  annual  basis  according  to  a  schedule  of  rates  prescribed  by 

21  the  Administrator  in  such  regulations  taking  into  account — 

22  U(A)  the  objective  of  preventing  any  such  exten- 

23  sion  from  creating  a  competitive  advantage  for  sources 

24  issued  an  extension,  and 
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1  "(B)  the  objective  of  encouraging  compliance  as  ex- 

2  peditiously  as  practicable  ivith  the  requirement  extended. 

3  Such  rates  may  vary  with  respect  to  each  pollutant  and  each 

4  category  of  sources.  The  aggregate  amount  of  any  fee  im- 

5  posed  under  this  section  with  respect  to  any  source  shall  not 

6  exceed,  an  amount  equal  to  So, 000  for  each  day  during 

7  which  such  fee  is  imposed. 

8  "(2)  The  amount  of  the  fee  imposed  with  respect  to  a 

9  compliance  date  extension  granted  to  any  source  shall  he 

10  based  on  the  schedule  of  rates  prescribed  under  this  sub*ec- 

11  on  the  basis  of  the  record  at  r  Inch  the  extension  u  as  (/ranted 

12  or  after  compliance  frith  the  procedures  of  section  H07(d). 


13  Any  such  reduction  shall  take  into  account — 

14  "(A)  the  degree  to  which  the  owner  or  opera  tor 

15  of  the  source  was  at  fault  in  failing  to  meet  the  require- 

16  ment  extended,  and 

17  "(B)  such  other  factors  as  the  Administrator  deems 

18  equitable. 

19  "(c)(1)  The  regulations  promulgated  under  subsection 

20  (a)  shall— 

21  "(A)  provide  for  the  times  and  manner  of  payment 

22  of  such  fee  by  the  owner  or  operator  of  the  source 

23  within  a  reasonable  time  following  any  annual  period 

24  during  which  such  fee  applied  to  such  source,  and 

25  "(B)  require  computation  of  such  fee  on  (i)  the 
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^  basis  of  continuous  monitoring  and  reporting  of  emis- 

2  sions  by  such  owner  or  operator  or  (ii)  such  other  basis 

3  as  may  be  required  by  the  Administrator  in  any  case  to 
^  which  paragraph  (2)  (B)  applies. 

5  Reports  required  under  subparagraph  (B)  of  this  para- 

q  graph  shall  specify  the  amount  of  the  fee  for  which  such 

rj  owner  or  operator  calculates  he  is  liable  with  respect  to 

g  each  source  for  which  he  is  so  liable. 

g  "(2)  (A)   Regulations  promulgated   under  subsection 

10  (a)  shall  specify  the  types  and  methods  of  monitoring  to  be 

H  used  for  purposes  of  paragraph  (1)(B),  but  shall  permit 

12  the  use  of  types  and  methods  of  monitoring  which  the  Ad- 

13  ministrator  determines  are  equivalent  to  those  so  specified. 

14  "(B)  No  such  monitoring  shall  be  required  if  the  Ad- 

15  ministrator  determines  it  to  be  economically  or  technologi- 

16  colly  infeasible. 

17  "(3)  Upon  petition  of  the  owner  or  operator  of  a  source 

18  subject  to  a  fee  under  regulations  promulgated  under  subsec- 

19  Hon  (a),  or  on  his  own  motion,  the  Administrator  shall 

20  provide  notice  and  hearing  on  the  record  and  may  adjust  the 

21  amount  of  such  fee  in  any  case  in  which  he  determines  that 

22  the  amount  of  such  fee  is  computed  improperly  or  on  the 

23  basis  of  incorrect  monitoring  data. 

24  "(d)  Any  owner  or  operator  of  a  stationary  source  who 
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1  fails  or  refuses  to  pay  the  amount  of  any  fee  imposed  under 

2  the  authority  of  this  section  shall,  under  regulations  promul- 

3  gated  under  subsection  (a),  in  addition  to  liability  for  such 

4  fee,  pay  a  nonpayment  penalty  of  20  percent  of  the  amount 

5  of  the  unpaid  balance  of  the  fee  owed. 

g  "(e)  As  used  in  this  section,  the  term  'major  stationary 

7  source  has  the  same  meaning  as  provided  by  section  121(a) 

8  (s)r. 

9  (b)  Section  113(b)  of  such  Art  (42  UJS.C.  1857c-8 

10  (°)  )   is  amended  by  inserting  the  following  after  the  first 

11  sentence  thereof:  "The  Administrator  may  commence  a  civil 

12  action  to  recover  any  excess  emission  fee,  to  recover  any  rwn- 

13  payment  penalty  for  which  any  person  is  liable  under  section 

14  122,  or  both.  The  amount  of  such  fee  (and  penalty)  collected 

15  shall  be  deposited  in  the  general  fund  of  the  Treasury.". 

16  (c)  Section  113  of  such  Act  (42  U.S.C.  1857c-8)  is 

17  amended  by  adding  the  following  new  subsection  at  the  end 

18  thereof: 

19  "(d)(1)  Whenever  notice  is  required  to  be  provided 

20  prior  to  the  bringing  of  a  civil  or  criminal  action  under  this 

21  section,  the  amount  of  the  civil  or  criminal  penalty  imposed 

22  shall  be  computed  beginning  on  the  day  on  which  such  notice 

23  is  provided.". 


5915 


179 

1  COMPLIANCE  DATE  EXTENSIONS  FOR  COAL  CONVERSION 

2  Sec.  106.  (a)(l )  Section  119(c)  (1 )  of  the  Clean  Air 

3  Act  (42  U.S.C.  1857 c-10 (e)(1))  is  amended  by  striking 

4  out  "1979"  and  inserting  in  lieu  thereof  "1980". 

5  (2)  The  second  sentence  of  section  119(c)  (2)  (C)  of 

6  such  Act  is  amended  by  striking  aut  "1978"  and  inserting 

7  in  lieu  thereof  "1979"  and  by  striking  out  "1979"  and  in- 

8  serting  in  lieu  thereof  "1980". 

9  (b)   The  first  sentence  of  section  119(c)(2)(C)  of 

10  such  Act  is  amended  to  read  as  follows:  "Regulations  under 

11  subparagraph  (B)  shall  require  that  the  source  achieve  the 

12  degree  of  emission  reduction  required  under  the  applicable 

13  implementation  plan  for  the  date  on  which  the  compliance 
^    date  extension  expires." . 

lf'  (c)(1)  Section  119(c)(1)  of  such  Act  is  amended  by 

inserting  after  such  first  sentence  thereof  the  following: 

17 

"Except  as  provided  in  paragraph  (2)  of  this  subsection,  the 

-to 

Administrator  shall  also  issue  a  compliance  date  extension  to 

^    any  coal-burning  stationary  source  which  is  prohibited  from 

using  petroleum  products  or  natural  gas,  or  both  by  reason  of 

^  an  order  which  is  in  effect  under  section  2  (a)  and  (b)  of  the 
22 

Energy  Supply  and  Environmental  Coordination  Act  of 

23 

1974  and  with  respect  to  which  a  variance  or  compliance 
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1  schedule  had  been  obtained  under  the  applicable  implemen- 

2  tation  plan  prior  to  issuance  of  such  order  in  order  to  permit 

3  compliance  with  the  applicable  implementation  plan  by  means 

4  of  conversion  to  the  use  of  petroleum  products  or  natural  gas 

5  as  its  primary  energy  source.  Notwithstanding  the  preceding 

6  provisions  of  this  subsection,  the  Administrator  may  refuse 

7  to  grant  a  compliance  date  extension  under  this  subsection  in 

8  any  case  in  which  he  finds  that  such  extension  may  result  in 

9  a  significant  endangerment  to  the  public  welfare.  In  making 

10  a  finding  under  the  preceding  sentence  the  Administrator 

11  shall  specify  the  basis  of  such  finding." . 

12  (2)  Subparagraph  (A)  of  such  section  11.9(c)(1)  is 

13  amended  by  striking  out  "or  natural  gas"  and  inserting  in 

14  lieu  thereof     natural  gas,  or  both". 

15  (3)  Section  119(c)(2)(B)  of  such  Act  is  amended 

16  by  adding  the  folio/ring  at  the  end  (hereof:  "Regulations 

17  under  this  subparagraph  shall  be  amended  not  later  than 

18  ninety  days  after  the  date  of  enactment  of  the  Clean  Air  Act 

19  Amendments  of  1976  to  take  into  account  such  Amendments 

20  and  may  be  amended  or  revised  from  time  to  time  there- 

21  after". 

22  (d)  Section  119(c)(2)(D)  of  such  Act  is  amended  to 

23  read  as  follows: 

24  "(D)  No  compliance  date  extension  issued  to  a  source 

25  under  this  subsection  with  respect  to  an  air  pollutant  shall 


5917 


181 

1  be  effective  if  the  national  primary  ambient  air  quality  stand- 

2  ard  ivith  respect  to  such  pollutant  is  being  exceeded  at  any 

3  time  in  the  air  quality  control  region  in  which  such  source 

4  is  located.  The  preceding  sentence  shall  not  apply  to  a  source 

5  if,  upon  submission  by  any  person  of  evidence  satisfactory  to 

6  the  Administrator,  the  Administrator  determines  (after  no- 

7  tice  and  public  hearing) — 

8  "(i)  that  emissions  of  such  air  pollutant  from  such 

9  source  will  affect  only  infrequently  the  air  quality  con- 

10  centrations  of  such  pollutant  in  each  portion  of  the 

11  region  where  such  standard  is  being  exceeded  at  any 

12  time; 

13  "(H)  that  emissions  of  such  air  pollutant  from  such 

14  source  will  have  only  insignificant  effect  on  the  air 

15  quality  concentrations  of  such  pollutant  in  each  portion 

16  of  the  region  where  such  standard  is  being  exceeded  at 

17  any  time;  and 

18  "(Hi)   with  reasonable  statistical  assurance  that 

19  emissions  of  such  air  pollutant  from  such  source  will  not 

20  cause  or  contribute  to  air  quality  concentrations  of  such 

21  pollutant  in  excess  of  the  national  primary  ambient  air 

22  quality  standard  for  such  pollutant.^. 

23  (e)  Section  119  (c)(3)  is  amended  to  read  as  follows: 

24  "(3)  A  source  to  which  this  subsection  applies  may, 

25  upon  the  expiration  of  a  compliance  date  extension  under 
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1  this  section,    receive  compliance  date  (./tensions  under  the 

2  conditions,  and  in  the  manner,  provided  in  section  121.". 

3  (f)  Section  302  of  such  Act  (42  U.S.C.  1857h)  is 

4  amended  by  adding  the  following  new  subsection  at  the  end 

5  thereof: 

6  "(i)(l)  The  terms  'emission  limitation'  and  'emission 

7  standard',  and  'standard  of  performance'  mean  a  requirement 

8  of  continuous  emission  reduction. 

9  "(2)  (A)   The  degree  of  emission  limitation  required 

10  for  control  of  any  air  pollutant  under  an  applicable  imple- 

11  mentation  plan  under  title  I  shall  not  be  affected  in  any 

12  manner  by  (i)  so  much  of  the  stack  height  of  any  source  as 

13  exceeds  good  engineering  practice   (as  determined  under 

14  regulations  promulgated  by  the  Administrator)  or  (it)  any 

15  other  dispersion  technique.  The  preceding  sentence  shall  not 

16  apply  with  respect  to  stack  heights  in  existence  before  the 

17  date  of  enactment  of  the  Clean  Air  Amendments  of  1970  or 

18  dispersion  techniques  implemented  before  such  date. 

19  "(B)  For  the  purpose  of  this  paragraph,  the  term  'dis- 

20  persion  technique  includes  any  intermittent  or  supplemental 

21  control  of  air  pollutants  varying  with  atmospheric  conditions. 

22  "(C)  Not  later  than  six  months  after  the  date  of  en- 

23  actment  of  this  subsection,  the  Administrator  shall,  after 

24  notice  and  opportunity  for  public  hearing,  promulgate  regu- 

25  lations  to  carry  out  this  paragraph.  For  purposes  of  this 
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2  paragraph,  good  engineering  practice  means,  with  respect 

2  to  stack  heights,  the  height  necessary  to  insure  that  emis- 

3  sions  from  the  stack  do  not  result  in  excessive  concentrations 

4  of  any  air  pollutant  in  the  immediate  vicinity  of  the  source 

5  as  a  result  of  atmospheric  downwash,  eddies  and  wakes 
q  which  may  be  created  by  the  source  itself,  nearby  structures 

7  or  nearby  terrain  obstacles  (as  determined  by  the  Admin- 

8  istrator).  For  purposes  of  this  paragraph,  such  height  shall 

9  not  exceed  two  and  a  half  times  the  height  of  such  source 

10  unless  the  owner  or  operator  of  the  source  demonstrates, 

11  after  notice  and  opportunity  for  public  hearing,  to  the  satis- 

12  faction  of  the  Administrator,  that  a  greater  height  is  neces- 

13  sary  as  provided  under  the  preceding  sentence.  In  no  event 

14  may  the  Administrator  prohibit  any  increase  in  any  stack 

15  height  or  restrict  in  any  manner  the  stack  height  of  any 

16  source.". 

17  (g)  Section  119(c)  (2)  (A)  of  such  Act  is  amended 

18  by  striking  out  "and"  at  the  end  of  clause  (ii),  striking  out 

19  the  period  at  the  end  of  clause  (Hi)  and  inserting  in  lieu 

20  thereof  ",  and  ",  and  by  adding  the  following  new  clause  at 

21  the  end  thereof: 

22  "(iv)  the  Governor  of  the  State  in  which  is  lo- 

23  cated  the  source  to  which  the  proposed  compliance  date 

24  extension  is  to  be  issued  gives  his  prior  written  con- 

25  currence." . 
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1  STRATOSPHERE  AND  OZONE  PROTECTION 

2  Sec.  107.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C. 
2  1857  and  following)  is  amended  by  adding  at  the  end  thereof 

4  the  following  new  subtitle: 

5  "Subtitle  B — Stratosphere  and  Ozone  Protection 

6  "purposes 

rj  "Sec.  150.  The  purposes  of  this  subtitle  are  (1)  to  pro- 

g  vide  for  a  better  understanding  of  the  effects  of  human 

g  actions  on  the  stratosphere,  especially  the  ozone  in  the  strato- 

10  sphere,  and  (2)  to  provide  for  a  better  understanding  of 

H  the  effects  of  changes  in  the  stratosphere,  especially  the  ozone 

12  ^  the  stratosphere,  on  the  public  health  and  welfare. 

13  "definitions 

14  "Sec.  151.  For  the  purposes  of  this  subtitle — 

15  "(1)  the  term  'halocarbon  means  the  chemical  com- 

16  pounds  CFCh  and  CF2CI2  and  such  other  halogenated 

17  compounds  as  tin  Administrator  determines  by  rule  may 

18  reasonably  be  anticipated  to  contribute  to  reductions  in 

19  the  concentration  of  ozone  in  the  stratosphere; 

20  "(2)  the  term  'stratosphere'  means  that  part  of  the 

21  atmosphere  above  the  tropopause. 

22  "studies  and  research  by  administrator  of 

23  environmental  protection  agency 

24  "Sec.  152.   (a)   The  Administrator  shall  conduct  a 

25  study  of  the  cumulative  effect  of  all  substances,  practices, 

26  processes,  and  activities  which  may  affect  the  stratosphere, 
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1  especially  ozone  in  the  stratosphere.  The  study  shall  include 

2  an  analysis  of  the  independent  effects  on  the  stratosphere 

3  especially  such  ozone  in  the  stratosphere  of — 

4  11  (1)  the  release  into  the  ambient  air  of  halocarbons, 

5  "(2)  the  release  into  the  ambient  air  of  other  sources 

6  of  chlorine, 

7  "(3)  the  uses  of  bromine  compounds,  and 

8  "(4)  emissions  of  aircraft  and  aircraft  propulsion 

9  systems  employed  by  operational  and  experimental  air- 

10  craft 

11  The  study  shall  also  include  such  physical,  chemical,  atmos- 

12  pheric,  biomedical,  or  other  research  and  monitoring  as  may 

13  be  necessary  to  ascertain  (A)  any  direct  or  indirect  effects 

14  upon  the  public  health  and  welfare  of  changes  in  the  strato- 

15  sphere,  especially  ozone  in  the  stratosphere,  and  (B)  the 

16  probable  causes  of  changes  in  the  stratosphere,  especially  the 
If  ozone  in  the  stratosphere. 

18  "(b)  The  Administrator  shall  undertake  research  on — 

19  "(1)   methods  to  recover  and  recycle  substances 

20  which  directly  or  indirectly  affect  the  stratosphere,  espe- 

21  dally  ozone  in  the  stratosphere, 

22  "(2)  methods  of  preventing  the  escape  of  such 

23  substances, 

24  "(3)  safe  substitutes  for  such  substances,  and 

%5  "(4)  other  methods  to  regulate  substances,  prac- 
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1  tices,  processes,  and  activities  which  may  affect  the 

2  stratosphere,  especially  ozone  in  the  stratosphere. 

3  "(c)(1)  The  studies  and  research  conducted  under  this 

4  section  may  be  undertaken  with  such  cooperation  and  assist- 

5  ance  from  universities  and  private  industry  as  may  be  avail- 
q  able.  Each  department,  agency,  and  instrumentality  of  the 
rj  United  States  having  the  capability  to  do  so  is  authorized  and 
g  encouraged  to  provide  assistance  to  the  Administrator  in 
9  carrying  out  the  requirements  of  this  section,  including  ( not- 

10  withstanding  any  other  provision  of  law)  any  services  which 

11  such  department^  agency,  or  instrumentality  may  have  the 

12  capability  to  render  or  obtain  by  contract  with  third  parties. 

13  "(2)  The  Administrator  shall  encourage  the  coopera- 

14  Hon  and  assistance  of  other  nations  in  carrying  out  the 

15  studies  and  research  under  this  section.  The  Administrator 

16  is  authorized  to  cooperate  with  and  support  similar  research 

17  efforts  of  other  nations. 

18  "(d)(1)  The  Administrator  shall  undertake  to  con- 

19  tract  with  the  National  Academy  of  Sciences  to  study  the 

20  state  of  knowledge  and  the  adequacy  of  research  efforts  to 

21  understand  (A)  the  effects  of  all  substances,  practices,  proc- 

22  esses,  and  activities  which  may  affect  the  stratosphere,  espe- 

23  cially  ozone  in  the  stratosphere;  (B)  the  health  and  welfare 

24  effects  of  modification  of  the  stratosphere,  especially  ozone  in 

25  the  stratosphere;  and  (C)  methods  of  control  of  such  sub- 
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1  stances,  practices,  processes,  and  activities  including  alterna- 

2  tives,  costs,  feasibility,  and  timing.  The  Academy  shall  make 

3  an  interim  report  of  findings  one  year  'after  the  date  of  the 

4  enactment  of  this  subtitle  and  a  final  report  thirty  days  after 

5  'the  submission  of  the  final  report  of  the  Administrator  called 

6  for  in  subsection  (f)(1)  of  this  section. 

7  "(2)  The  Administrator  shall  make  available  to  the. 

8  Academy  such  information  in  his  possession  as  is  needed  for 

9  the  purposes  of  the  study  provided  for  in  this  subsection. 

10  "(e)(1)  The  Administrator  shall  establish  and  act  as 

11  Chairman  of  a  Coordinating  Committee  for  the  purpose  of 

12  insuring  coordination  of  the  efforts  of  other  Federal  agencies 

13  carrying  out  research  and  studies  related  to  or  supportive 

14  of  the  research  provided  for  in  subsections  (a)  and  (b)  of 

15  this  section. 

16  "(2)  Members  of  the  Coordinating  Committee  shall 

17  include  the  appropriate  official  responsible  for  the  relevant 

18  research  efforts  of  each  of  the  following  agencies: 

19  11  (A)  the  National  Oceanic  and  Atmospheric  Ad- 

20  ministration, 

21  "(B)  the  National  Aeronautics  and  Space  Ad- 

22  ministration, 

23  "( C)  the  Federal  Aviation  Administration, 

24  "(D)  the  Department  of  Agriculture, 

25  "(E)  the  National  Cancer  Institute,  and 
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1  "(F)    the   National   Institute   of  Environmental 

2  Health  Sciences, 

3  and  the  appropriate  officials  responsible  for  the  relevant  re~ 

4  search  efforts  of  such  other  agencies  carrying  out  related 

5  efforts  OS  the  Chairman  shall  designate.  A   representative  of 

6  the  Department  of  State  shall  sit  on  the  Coordinating  Com- 

7  mittee  to  encourage  and  facilitate  international  coordination. 

8  "(3)  The  Coordinating  Committee  shall  review  and  com- 

9  ment  on  plaits  for,  and  the  execution  and  results  of,  pertinent 

10  research  and  studies,  f  or  this  purpose,  the  agencies  named  in 

11  or  designated  under  paragraph  (2)  of  this  subsection  shall 

12  make  appropriate  and  timely  reports  to  the  Coordinating 

13  Committee  on  plans  for  and  the  execution  and  results  of  such 

14  research  and  studies. 

15  "(4)  The  Chairman  mag  request  a  report  from  any 

16  Federal  agency  for  the  purpose  of  determining  if  that  agency 

17  should  sit  on  the  Coordinating  Committee. 

18  "(&)  Upon  submission  of  the  final  report  called  for  in 

19  subsection  (f)(1)  of  this  section,  the  Chairmanship  of  the 

20  Coordinating  Committee  shall  be  assumed  by  the  Admin- 

21  istrator  of  the  National  Oceanic  and  Atmospheric  Admin- 

22  istration;  and  the  Environmental  Protection  Agency  shall 

23  nominate  an  appropriate  official  to  serve  as  a  member.  The 

24  purpose  of  the  Coordinating  Committee  shall  thenceforth  be 

25  to  ensure  the  coordination  of  research  and  study  efforts  re- 
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1  lated  to  the  program  of  research  provided  for  in  section  102 

2  of  this  Act.  The  responsibilities  and  duties  of  the  Chairman 

3  and  the  Coordinating  Committee  shall  otherwise  be  as  pro- 

4  vided  in  the  preceding  paragraphs  of  this  subsection. 

5  "(f)(1)  Not  later  than  two  years  after  the  date  of  the 

6  enactment  of  this  subtitle,  the  Administrator  shall  report  to 

7  the  Interstate  and  Foreign  Commerce  Committee  and  the 

8  Science  and  Technology  Committee  of  the  House  of  Repre- 

9  sentatives  and  to  the  appropriate  committees  of  the  Senate, 

10  the  results  of  the  studies  and  research  conducted  under  this 

11  section  and  the  results  of  related  research  and  studies  con- 

12  ducted  by  other  Federal  agencies.  The  Administrator  shall 

13  include  in  the  report  his  recommendations  for  control  of  sub- 

14  stances,  practices,  processes,  and  activities  which  in  his  judg- 

15  ment  may  reasonably  be  anticipated  to  affect  the  stratosphere, 

16  especially  ozone  in  the  stratosphere,  which  effect  may  reason- 
^  ably  be  anticipated  to  endanger  public  health  or  welfare.  In 

18  devising  these  recommendations  the  Administrator  shall  take 

19  into  account  the  feasibility  and  costs  of  achieving  such  control. 

20  "(%)  Prior  to  the  submission  of  such  final  report,  the 

21  Administrator  shall  submit  quarterly  interim  reports  to  the 

22  Congress  describing  the  progress  of  the  research  and  studies 

23  and,  insofar  as  possible,  indicating  anticipated  results  and 

24  conclusions.  The  first  such  report,  due  ninety  days  after 
2^  the  date  of  the  enactment  of  this  subtitle,  shall  include  the 
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1  plan  and  schedule  for  the  research  and  study  to  be  carried 

2  out.  Subsequent  interim  reports  shall  update  this  plan  and 

3  schedule  and  shall  describe  and  explain  revisions  to  and 

4  deviations  from  the  plan. 

5  "(3)  If  at  any  time  prior  to  the  submission  of  such  final 
g  report,  in  the  Administrator  s  judgment,  any  substance, 
7  practice,  process,  or  activity  may  reasonably  be  anticipated 
g  to  affect  the  stratosphere,  especially  ozone  in  the  strato- 
g  sphere,  and  such  effect  may  reasonably  be  anticipated  to 

10  endanger  public  health  or  welfare,  he  shall  promptly  promul- 

11  gate  and  submit  regulations  to  the  Congress  respecting  the 

12  control  of  any  such  substance,  practice,  process,  or  activity. 

13  Such  regulations  shall  take  effect  as  provided  in  section  155. 

14  "(4)  Any  reports  and  recommendations  required  to  be 

15  submitted  under  this  subsection  which  are  first  submitted  to 

16  the  President,  the  Office  of  Management  and  Budget,  or  any 

17  other  department  or  agency  of  the  United  States  in  proposed 

18  form  shall  be  submitted  to  the  Congress  in  such  proposed 

19  form  as  well  as  in  final  form. 

20  "research  and  monitoring  by  national  oceanic  and 

21  atmospheric  administration 

22  "Sec.  153.  (a)  The  Administrator  of  the  National 

23  Oceanic  and  Atmospheric  Administration  is  directed  to  es- 

24  tablish  a  continuing  program  of  research  and  monitoring 

25  of  the  stratosphere  for  the  purpose  of  early  detection  of 
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1  potentially  harmful  changes  in  the  stratosphere.  He  shall 

2  report  to  the  Congress  annually  on  the  findings  of  such  re- 

3  search  and  monitoring,  with  the  first  such  report  being  due 

4  two  years  after  the  date  of  the  enactment  of  this  subtitle  and 

5  containing  plans  for  the  research  and  monitoring  to  be  carried 

6  out.  Each  report  shall  contain  recommendations  for  actions 

7  (especially  regulatory  actions)  by  the  Congress  and  by 

8  other  Federal  agencies. 

9  "(b)  In  carrying  out  the  program  provided  for  in  sub- 
10  section  (a)  of  this  section  the  Administrator  of  the  Na- 
H  tional  Oceanic  and  Atmospheric  Administration  (1)  shall 

12  enlist  and  encourage  cooperation  and  assistance  from  other 

13  Federal  agencies,  universities,  and  private  industry,  and  (2) 

14  shall  solicit  the  views  of  the  Administrator  with  regard  to 

15  plans  for  the  research  involved  so  that  any  such  research 

16  will,  if  regulatory  action  by  the  Administrator  is  indicated, 
^  provide  the  preliminary  information  base  for  such  action. 

18  "regulations 

19  "Sec.  154.  Upon  submission  of  the  report  required 

20  under  section  152(f)  (1) ,  and  after  consideration  of  the 

21  research  and  study  under  section  152  and,  consultation  with 

22  appropriate  Federal  agencies  and  scientific  entities,  the 
2^  Administrator  shall  propose  regulations  for  the  control  of  any 

substance,  practice,  process,  or  activity  ( or  any  combination 

^  thereof)  which  in  his  judgment  may  reasonably  be  antici- 
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1  pated  to  affect  the  stratosphere,  especially  ozone  in  the 

2  stratosphere,  if  such  effect  in  the  stratosphere  may  reasonably 

3  be  anticipated  to  endanger  public  health  or  welfare.  Such 

4  regulations  shall  take  into  account  the  feasibility  and  the  costs 

5  of  achieving  such  control.  Not  later  than  three  months  after 

6  proposal  of  such  regulations  the  Administrator  shall  promul- 

7  gate  such  regulations  in  final  form.  From  time  to  time,  and 

8  under  the  same  procedures,  the  Administrator  may  revise  any 

9  of  the  regulations  submitted  under  this  subsection. 

10  "disapproval  by  congress 

11  "Sec.  155.  (a)  Regulations  promulgated  under  section 

12  154  and  any  amendment  or  revision  thereof  shall  be  trans- 
it mitted  to  the  Congress.  A  regulation  (or  amendment  or  revi- 
le sion)  transmitted  under  this  subsection  and  any  regulation 

15  submitted  under  section  152(f)(3)  shall  take  effect  at  the 

16  end  of  the  first  period  of  si.rty  legislative  days  of  continuous 

17  session  of  Congress  after  the  date  on  which  the  regulation 

18  (or  amendment  or  revision)  is  transmitted  to  it  unless,  be- 

19  tween  the  date  of  transmittal  and  the  end  of  the  sixty-day 

20  period,  either  House  passes  a  resolution  stating  in  substance 

21  ihat  that  House  does  not  favor  such  regulation  (or  amend- 

22  ment  or  revision). 

23  "(b)  For  the  purpose  of  subsection  (a)  of  this  section — 

24  "(1)  continuity  of  session  is  broken  only  by  an 

25  adjournment  of  Congress  sine  die;  and 
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1  "(2)  the  days  on  which  either  House  is  not  in  ses- 

2  sion  because  of  an  adjournment  of  more  than  three  days 

3  to  a  day  certain  are  excluded  in  the  computation  of  the 

4  sixty-day  period. 

5  "(c)  Under  provisions  contained  in  a  regulation  (or 
g  amendment  or  revision)  if  the  Administrator  determines 
7  that  no  endangerment  of  the  public  health  or  welfare  may 
g  reasonably  be  anticipated  to  result,  a  provision  of  the  regula- 
9  tion  (or  amendment  or  revision)  may  be  effective  at  a  time 

10  later  than  the  date  on  which  the  regulation  (or  amendment 

H  Or  revision)  would  be  effective  under  subsection  (a). 

12  "(d)  This  section  (other  than  subsection  (a))  is  en- 

13  acted  by  Congress — 

14  "(1)  as  an  exercise  of  the  rulemaking  power  of  the 
1?  Senate  and  the  House  of  Representatives,  respectively, 

16  and  as  such  they  are  deemed  a  part  of  the  rules  of  each 

17  House,  respectively,  but  applicable  only  with  respect  to 

18  the  procedure  to  be  followed  in  that  House  in  the  case 

19  of  resolutions  described  by  subsection  (e),  and  they  su- 

20  persede  other  rules  only  to  the  extent  that  they  are 

21  inconsistent  therewith;  and 

22  "(2)  with  full  recognition  of  the  constitutional  right 

23  of  either  House  to  change  the  rules  (so  far  as  relating 

24  to  the  procedure  of  that  House)  at  any  time,  in  the  same 
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2  manner  and  to  the  same  extent  as  in  the  case  of  any 

2  other  rule  of  that  House. 

3  " (e)  For  the  purpose  of  this  section,  'resolution  means 
4.  only  a  resolution  of  either  House  of  Congress,  the  matter 
5  after  the  resolving  clause  of  which  is  as  follows:  'That  the 
g  does  not  favor  the  regulations  numbered 

rj  transmitted  to  Congress  by  the  Administrator  of  the  Envi- 

g  ronmental  Protection  Agency  on              ,  19    ,',  the  first 

g  blank  space  therein  being  filled  with  the  name  of  the  resolv- 

20  ing  House  and  the  other  blank  spaces  therein  being  appropri- 

22  ately  filled. 

22  "(f)  A  resolution  with  respect  to  a  regulation  (or  amend- 

23  merit  or  revisions)  shall  be  referred  to  a  committee  (and  all 

24  resolutions  with  respect  to  the  same  regulation  (or  amendment 

25  or  revisions)  shall  be  referred  to  the  same  committee)  by 

26  the  President  of  the  Senate  or  the  Speaker  of  the  House  of 

27  Representatives,  as  the  case  may  be. 

18  "(g)(1)  If  the  committee  to  which  a  resolution  with 

29  respect  to  a  regulation  has  been  referred  has  not  reported 

20  it  at  the  end  of  ten  calendar  days  after  its  introduction,  it  is 

21  in  order  to  move  either  to  discharge  the  committee  from 

22  further  consideration  of  the  resolution  or  to  discharge  the 

23  committee  from  further  consideration  of  any  other  resolution 

24  with  respect  to  the  regulation  which  has  been  referred  to  the 

25  committee. 
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1  11  (2)  A  motion  to  discharge  may  be  made  only  by  an 

2  individual  favoring  the  resolution,  is  highly  privileged  ( ex- 

3  cept  that  it  may  not  be  made  after  the  committee  has  re- 

4  ported  a  resolution  with  respect  to  the  same  regulation),  and 

5  debate  thereon  shall  be  limited  to  not  more  than  one  hour, 
q  to  be  divided  equally  between  those  favoring  and  those  op- 

7  posing  the  resolution.  An  amendment  to  the  motion  is  not  in 

8  order,  and  it  is  not  in  order  to  move  to  reconsider  the  vote 

9  by  which  the  motion  is  agreed  to  or  disagreed  to. 

10  "(3)  If  the  motion  to  discharge  is  agreed  to  or  disagreed 

11  to,  the  motion  may  not  be  renewed,  nor  may  another  motion 

12  to  discharge  the  committee  be  made  with  respect  to  any  other 

13  resolution  with  respect  to  the  same  regulation. 

14  "(4)  When  the  committee  has  reported,  or  has  been 

15  discharged  from  further  consideration  of,  a  resolution  with 

16  respect  to  a  regulation,  it  is  at  any  time  thereafter  in  order 

17  ( even  though  a  previous  motion  to  the  same  effect  has  been 

18  disagreed  to)  to  move  to  proceed  to  the  consideration  of  the 

19  resolution.  The  motion  is  highly  privileged  and  is  not  de- 

20  batable.  An  amendment  to  the  motion  is  not  in  order,  and  it 

21  is  not  in  order  to  move  to  reconsider  the  vote  by  which  the 

22  motion  is  agreed  to  or  disagreed  to. 

23  "(5)  Debate  on  the  resolution  shall  be  limited  to  not 

24  more  than  ten  hours,  which  shall  be  divided  equally  between 

25  those  favoring  and  those  opposing  the  resolution.  A  motion 
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1  further  to  limit  debate  is  not  debatable.  An  amendment  to, 

2  or  motion  to  recommit,  the  resolution  is  not  in  order,  and  it 

3  is  not  in  order  to  move  to  reconsider  the  vote  by  which  the 

4  resolution  is  agreed  to  or  disagreed  to. 

5  "(6)  Motions  to  postpone,  made  with  respect  to  the  dis- 
q  charge  from  committee  of,  or  the  consideration  of,  a  resolu- 

7  don  with  respect  to  a  regulation,  and  motions  to  proceed  to 

8  the  consideration  of  other  business,  shall  be  decided  without 

9  debate. 

10  "(7)  Appeals  from  the  decisions  of  the  Chair  relating 

11  to  the  application  of  the  rtries  of  the  Senate  or  the  House 

12  of  Representatives,  as  the  case  may  be,  to  the  procedure 

13  relating  to  a  resolution  with  respect  to  a  regulation  shall 

14  be  decided  without  debate. 

15  "OTHER  PROVI8ION8  UN  AFFECTED 

16  "Sec.  156.  Nothing  in  this  subtitle  shall  be  construed 

17  to  alter  or  affect  the  authority  of  the  Administrator  under 

18  section  303  (relating  to  emergency  powers),  under  section 

19  231  (relating  to  aircraft  emission  standards) ,  or  under  any 

20  other  provision  of  this  Act. 

21  "state  authority 

22  "Sec.  157.  (a)  Nothing  in  this  subtitle  shall  preclude  or 

23  deny  any  State  or  political  subdivision  thereof  from  adopting 

24  or  enforcing  any  requirement  respecting  the  control  of  any 
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1  substance,  practice,  process,  or  activity  for  purposes  of  pro- 

2  teoting  the  stratosphere  or  ozone  in  the  stratosphere  unless  a 

3  regulation  of  such  substance,  practice,  process,  or  activity  is 

4  in  effect  under  this  subtitle. 

5  "(b)  If  a  regulation  of  any  substance,  practice,  process, 

6  or  activity  is  in  effect  under  this  subtitle  in  order  to  prevent  or 

7  abate  any  risk  to  the  stratosphere,  or  ozone  in  the  stratosphere, 

8  no  State  or  political  subdivision  thereof  may  adopt  or  attempt 

9  to  enforce  any  requirement  respecting  the  control  of  any  such 

10  substance,  practice,  process,  or  activity  to  prevent  or  abate 

11  such  risk,  unless  the  requirement  of  the  State  or  political  sub- 

12  division  is  identical  to  the  requirement  of  such  regulation. 

13  The  preceding  sentence  shall  not  apply  ivith  respect  to  any 

14  lam  or  regulation  of  any  State  or  political  subdivision  control- 

15  Ung  the  use  of  halocarbons  as  propellants  in  aerosol  spray 

16  containers." . 

17  (b)  Title  I  of  such  Act  is  amended  by  inserting  immedi- 

18  ately  before  section  101  the  following: 

19  "Subtitle  A — Air  Quality  and  Emission  Limitation". 

20  (c)(1)  Section  113(b)(3)  of  such  Act  (42  U.S.C. 

21  1857 c-8 (b)(3))  is  amended  by  striking  out  "or  119(g)" 

22  and  inserting  in  lieu  thereof  "119(g),  or  any  regulation  ef- 

23  fective  under  section  155". 

2^  (2)  Section  113(c)  (1)  (C)  of  such  Act  is  amended  by 
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1  striking  out  "or  section  119(g)11  and  inserting  in  lieu  thereof 

2  u section  119(g),  or  any  regulation  effective  under  section 

3  155". 

4  PREVENTION  OF  SIGNIFICANT  DETERIORATION 

5  Sec.  108.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C. 

6  1857  and  following) ,  as  amended  by  section  107  of  this  Act, 

7  is  further  amended  by  adding  at  the  end  thereof  the  follow- 

8  mg  new  subtitle: 

9  "Subtitle  C — Prevention  of  Significant  Deterioration 

10  "prevention  of  significant  deterioration 

11  "Sec.  160.  (a)  The  purposes  of  this  subtitle  are  as 

12  follows: 

13  "(1)  to  protect  public  health  and  welfare  from 

14  any  actual  or  potential  adverse  effect  which  in  the  Ad- 

15  ministrator  s  judgment  may  reasonably  be  anticipated  to 
1^  occur  from  air  pollution  (or  from  exposures  to  pollutants 

17  in  other  media,  which  pollutants  originate  as  emissions 

18  to  the  ambient  air),  notwithstanding  attainment  and 

19  maintenance  of  all  national  ambient  air  quality  standards; 

20  "(2)   to  preserve,  protect,  and  enhance  the  air 

21  quality  in  national  parks,  national  monuments,  national 

22  seashores,  national  recreation  areas,  and  other  areas 

23  of  special  national  or  regional  natural,  recreational, 

24  scenic,  or  historic  value; 

25  "(3)  to  insure  that  economic  growth  will  occur 
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^  in  a  manner  consistent  with  the  preservation  of  exist- 

2  ing  clean  air  resources; 

g  "(4)  to  protect  any  State,  region,  or  area  of  the 

4  country  from  the  loss  of  jobs  or  tax  revenues  to  other 

5  States,  regions,  or  areas  which,  but  for  this  subtitle,  would 
q  permit  significant  deterioration  of  air  quality; 

rj  u(5)  to  assure  that  emissions  from  any  source  in 

g  any  State  ivill  not  interfere  with  any  portion  of  the 

9  applicable  implementation  plan  to  prevent  significant 

10  deterioration  of  air  quality  for  any  other  State;  and 

H  "(6)  to  assure  that  any  decision  to  permit  increased 

12  our  pollution  in  any  area  where  the  national  primary  and 

13  secondary  ambient  air  quality  standards  for  any  pollu- 

14  tant  are  not  being  exceeded  is  made  only  after  careful 

15  evaluation  of  all  the  consequences  of  such  a  decision  and 

16  after  adequate  procedural  opportunities  for  informed 

17  public  participation  in  the  decisionmaking  process. 

18  "(b)  In  accordance  with  the  policy  of  section  101(b) 

19  (1),  each  applicable  implementation  plan  shall  contain  such 

20  measures  as  may  be  necessary,  as  determined  under  regula- 

21  Hons  promulgated  under  subsection  (c),  to  prevent  signif- 

22  icant  deterioration  of  air  quality. 

23  "(c)(1)  Except  as  may  otherwise  be  permitted  under 
04  subsection  (d)  in  the  case  of  air  pollutants  other  than  sulfur 
25  oxides  and  particulates,  each  applicable  implementation  plan 
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1  shall  contain  an  area  classification  plan  based  on  maximum 

2  allowable  increases  in  ambient  concentrations  of,  and  maximum 

3  allowable  levels  of  ambient  concentrations  of,  any  air  pollutant 

4  for  which  a  national  ambient  air  quality  standard  is  estab- 

5  lished.  Such  classification  plan  shall  apply  to  all  areas  in 

6  each  State  where  the  national  primary  and  secondary  ambient 

7  air  quality  standards  for  any  air  pollutant  are  not  being 

8  exceeded.  Such  classification  plan  shall  provide  for  designa- 

9  Hon  of  all  such  areas  as  either  class  I,  class  II,  or  class  III 

10  as  to  each  such  pollutant.  Until  such  designation  is  effective, 

11  all  such  areas  shall  be  considered  class  II,  except  those  areas 

12  required  to  be  class  I  under  paragraph  (3)(B). 

13  "(2)  (A)  For  any  class  I  area,  the  maximum  allowable 

14  increase  over  the  baseline  concentration  of  any  pollutant 

15  subject  to  a  national  ambient  air  quality  standard  for  each 

16  period  of  exposure  shall  not  exceed  2  percent  (10  percent 

17  in  the  case  of  particulates)  of  the  pollution  concentration 

18  permitted  for  each  such  period  with  respect  to  such  pollutant 

19  under  the  national  primary  or  secondary  ambient  air  quality 

20  standard  whichever  is  lower. 

21  "(B)  For  any  class  II  area,  the  maximum  allowable 

22  increase  over  the  baseline  concentration  of  any  pollutant 
2^  subject  to  a  national  ambient  air  quality  standard  for  each 
24  period  of  exposure  shall  not  exceed  one-fourth  of  the  pollu- 
2*>  tion  concentration  permitted  for  each  such  period  with 
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1  respect  to  such  pollutant  under  the  national  primary  or 

2  secondary  ambient  air  quality  standard,  whichever  is  lower. 

3  "(C)  For  each  class  III  area,  the  maximum  allowable 

4  increase  over  the  baseline  concentration  of  any  pollutant 

5  subject  to  a  national  ambient  air  quality  standard  for  each 

6  period  of  exposure  shall  not  exceed  one-half  of  the  pollution 

7  concentration  permitted  for  each  such  period  with  respect 

8  to  such  pollutant  under  the  national  primary  or  secondary 

9  ambient  air  quality  standard  whichever  is  lower. 

10  "(D)  The  maximum  allowable  concentration  of  any  air 

H    pollutant  for  which  an  increase  is  permitted  under  subpara- 

12  graph  (A),  (B),  or  (C)  above  shall  not  exceed  a  concen- 

13  tration  for  such  pollutant  for  each  period  of  exposure  equal 

14  to_ 

"  "ft)  the  concentration  permitted  under  the  national 

secondary  ambient  air  quality  standard,  or 

"(ii)  90  percent  of  the  concentration  permitted 
under  the  national  primary  ambient  air  quality  stand- 

19  ard, 

^  whichever  concentration  is  lowest  for  such  pollutant  for  such 
91 

period  of  exposure. 

"(E)  For  the  purposes  of  this  section,  the  term  'base- 
line  concentration   means,  with  respect  to  a  pollutant,  the 

94- 

level  of  concentration  of  such  pollutant  determined  by  add- 

25  • 

ing— 
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1  "(i)  the  level  of  concentration  determined  for  each 

2  period  of  exposure  on  the  basis  of  plant  capacity  in  ex- 

3  istence  on  the  date  on  which  regulations  respecting 

4  classification  systems  for  prevention  of  significant  de- 

5  terioration  of  air  quality  initially  became  effective  Janu- 

6  ary  1,1975, 

7  "(ii)  the  concentrations  for  each  such  period  of  ex- 

8  posure  attributable  to  new  sources  which  (before  the  date 

9  of  enactment  of  this  section)  received  permits  under  pro- 

10  visions  of  applicable  implementation  plans  adopted  pur- 

11  suant  to  sections  110(a)(2)  (D)  and  110(a)(4), 

12  "(Hi)  in  the  discretion  of  the  Governor  of  the  State, 

13  the  concentrations  for  each  such  period  of  exposure  at- 
tributable  to  any  new  or  modified  source  which  had  filed, 

^  on  or  before  January  1,  1975,  a  completed  application 
16  (as  determined  in  accordance  with  regulations  of  the 

^  Administrator)  for  such  a  permit  (but  only  if  such  per- 
*®         mit  is  subsequently  granted),  and 

19  "(iv)  in  the  discretion  of  the  Governor  of  the  State, 

^  the  concentrations  for  each  such  period  of  exposure  at- 
tributable to  other  new  sources  which  are  not  subject  to 
permit  requirements  under  such  provisions  but  which 
have  reached  a  stage,  on  or  before  the  date  of  enactment 
of  this  section,  comparable  to  the  stage  at  which  permits 


22 
23 
24 
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1  are  normally  required  under  such  provisions  in  the  case 

2  of  sources  subject  to  such  permit  requirements. 

3  u (3)  ( A)  (i)  Prior  to  designation  or  redesignation  of 

4  the  classification  of  any  area,  notice  shall  be  afforded  and 

5  public  hearings  shall  be  conducted  in  areas  proposed  to  be 

6  designated  or  redesignated  and  in  areas  which  may  be 

7  affected  by  the  proposed  designation  or  redesignation.  Prior 

8  to  any  such  public  hearing,  a  satisfactory  description  and 

9  analysis  of  the  health,  environmental,  economic,  social,  and 

10  energy  effects  of  the  proposed  designation  or  redesignation 

11  shall  be  prepared  and  made  available  for  public  inspection 

12  and  prior  to  any  such  designation  or  redesignation  the 

13  description  and  analysis  of  such  effects  shall  be  reviewed 
^    and  examined  by  the  designating  authorities. 

^         "(ti)  Prior  to  the  hearing  conducted  under  clause  (i) 

respecting  the  designation  or  redesignation  of  any  area 

under  this  subsection,  if  such  area  includes  any  Federal 

lands,  the  designating  authorities  shall  afford  the  appro- 

19   priate  Federal  agency  (or  agencies)  having  authority  over 

^   such  lands  adequate  opportunity  to  submit  an  analysis  of  the 

21  proposed  designation  or  redesignation  and  its  recommenda- 
99 

tions  with  respect  to  such  designation  or  redesignation. 

"(iii)  The  Administrator  shall  promulgate  regulations 
^   not  later  than  six  months  after  date  of  enactment  of  this  sub- 
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1  title  to  assure,  insofar  as  practicable,  that  prior  to  any 

2  public  hearing  on  designation  or  redesignation  of  any  area, 

3  there  shall  be  available  for  public  inspection  any  specific  plans 

4  for  any  new  or  modified  major  stationary  source  or  develop- 

5  ment  which  may  be  permitted  to  be  constructed  and  operated 

6  only  if  the  area  in  question  is  designated  or  redesignated  as 

7  class  III. 

8  "(B)  In  designating  or  redesignating  areas  under  this 

9  subsection,  the  State  (or  the  Administrator  in  the  case  of  a 

10  failure  of  the  State  to  submit  a  plan  which  meets  the  require- 

11  ments  of  this  section)  shall  make  specific  findings  as  to  the 

12  desirability  of  designating  or  redesignating  as  class  I  each 

13  area  of  special  environmental  concern  such  as  national  rec- 

14  reation  areas,  wild  and  scenic  rivers,  national  lakeshores 

15  and  seashores,  national  forests,  or  other  areas  of  specific 

16  national  or  regional  natural,  recreational,  scenic  or  historic 

17  value,  but  in  no  event  shall  any  unit  of  the  national  wilder- 

18  ness  preservation  system  or  national  park  be  designated  or 

19  redesignated  other  than  class  I,  if  such  unit  or  park  is  in 

20  existence  on  the  date  of  enactment  of  this  section  and,  as  of 

21  such  date,  exceeds  twenty-five  thousand  acres  in  size.  Any — 

22  "({)  unit  of  the  national  wilderness  preservation  sys- 

23  tern  or  national  park,  other  than  a  unit  or  park  referred 

24  to  in  the  previous  sentence  but  which  exceeds  one  thousand 

25  acres. 
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1  "(H)  international  park  (in  excess  of  one  thousand 

2  acres), 

3  "(Hi)  national  preserve,  national  monument,  national 

4  recreation  area,  or  national  primitive  area,  which  pre- 

5  serve,  monument,  or  area  exceeds  ten  thousand  acres, 

6  shall  initially  be  designated  as  class  I,  and  may  be  re- 

7  designated  if  such  redesignation  meets  the  conditions  specified 

8  in  clauses  (i)  through  (ii)  of  paragraph  (3)(C))  only  as 

9  class  II.  In  no  event  shall  any  wild  and  scenic  river,  national 

10  lakeshore  or  seashore  national  wildlife  refuge,  or  national 

11  forest,  be  designated  or  redesignated  other  than  class  I  or 

12  class  II,  if  such  river,  lakeshore,  seashore,  refuge,  or  forest 

13  exceeds  ten  thousand  acres  in  size. 

14  "(C)  An  area  may  be  designated  or  redesignated  by  the 

15  State  (or  the  Administrator,  in  the  case  of  a  failure  of  the 

16  State  to  submit  a  plan  which  meets  the  requirements  of  this 

17  section  as  class  II  if — 

18  "(i)  such  designation  or  redesignation  has  been 

19  specifically  approved  by  State  law  and  if  general  purpose 

20  units  of  local  government  representing  a  majority  of  the 

21  residents  of  the  area  so  designated  or  redesignated  enact 

22  legislation  (including  for  such  units  of  local  govern- 

23  ment  resolutions  where  appropriate)  concurring  in  the 

24  State's    (or    the    Administrator's)     designation  or 

25  redesignation; 
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1  "(H)  such  designation  or  redesignation  will  not 

2  cause,  or  contribute  to,  concentrations  of  any  air  pollu- 

3  tant  which  exceed  any  maximum  allowable  increase 

4  level  or  maximum  allowable  concentration  permitted 

5  under  the  classification  of  any  other  area;  and 

6  "(Hi)  such  designation  or  redesignation  is  otherwise 

7  consistent  with  the  requirements  of  this  section. 

8  The  requirements  of  clauses  (i)  through  (Hi)  of  this  sub- 

9  paragraph  shall  also  apply  as  provided  in  subparagraph 

10  (B). 

11  "(D)  The  Administrator  may  disapprove  the  designa- 

12  tion  or  redesignation  of  any  area  only  if  he  finds,  after  notice 

13  and  opportunity  for  public  hearing,  that  such  designation  or 

14  redesignation  does  not  meet  the  requirements  of  this  section. 

15  If  any  such  disapproval  occurs,  the  classification  of  the  area 

16  shall  be  that  which  was  in  effect  prior  to  the  designation  or 

17  redesignation  which  was  disapproved. 

18  "(4)  (A)  Each  applicable  implementation  plan  shall 

19  require  each  new  or  modified  major  stationary  source  to 

20  obtain  a  permit  to  construct  prior  to  commencement  of  con- 

21  struction  and  shall  contain  provisions  for  review  prior  to 

22  granting  such  a  permit  for  any  major  stationary  source  in 

23  order  to  determine  the  effect  that  emissions  from  such  source 

24  will  have  on  air  quality  concentrations  in  any  area  which 

25  may  be  affected  by  emissions  from  such  source.  This 
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1  paragraph  shall  not  apply  in  the  case,  of  new  sources  described 

2  in  paragraphs  (2)  (E )  (ii),  ( in) ,  and  ( iv) . 

3  "(B)  The  review  provided  for  in  subparagraph  (A) 

4  shall  be  preceded  by  an  analysis,  which  may  be  conducted 

5  by  the  State  ( or  any  general  purpose  unit  of  local  govern- 

6  ment)  or  by  the  major  stationary  source  applying  for  such 

7  permit,  of  the  ambient  air  quality  at  the  proposed  site  and 

8  in  areas  which  may  be  affected  by  emissions  from  such  source 

9  for  each  pollutant  subject  to  regulation  under  this  section 

10  which  will  be  emitted  from  such  source.  Such  analysis  shall 

11  be  performed  in  accordance  with  regulations  of  the  Admin- 

12  istrator.  Effective  one  year  after  date  of  enactment  of  this 

13  section,  the  analysis  required  by  this  subparagraph  shall  in- 

14  elude  continuous  air  quality  monitoring  data  gathered  for 

15  purposes  of  determining  whether  emissions  from  such  source 

16  will  exceed  the  maximum  allowable  increases  or  the  maximum 

17  allowable  concentration  permitted  under  paragraph  (2). 

18  Such  data  shall  be  gathered  over  a  period  of  one  calendar  year 

19  preceding  the  date  of  application  for  a  permit  under  sub- 

20  paragraph  (A),  unless  the  Administrator  determines  that  a 

21  complete  and  adequate  analysis  for  such  purposes  may  be 

22  accomplished  in  a  shorter  period.  The  results  of  such  analysis, 

23  in  terms  established  by  regulations  of  the  Administrator,  shall 

24  be  included  in  any  application  for  such  permit.  In  promul- 

25  gating  regulations  respecting  the  analysis  under  this  para- 
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1  graph,  the  Administrator  shall  not  require  the  use  of  any 

2  automatic  or  uniform  buffer  zone  or  zones.  Such  regulations 

3  shall  authorize  such  analysis  to  take  into  account  the  terrain 

4  and  meteorology  of  the  areas  affected,  the  size  and  nature  of 

5  the  proposed  source,  the  degree  of  continuous  emission  reduc- 

6  tion  which  could  be  achieved  by  such  source,  and  such  other 

7  factors  as  may  be  relevant  in  determining  the  effect  of  emis- 

8  sions  from  a  proposed  source  on  any  classified  area,  v  ;  •  > . '  f 


9  "(C)  A  permit  under  this  paragraph  may  be  issued  to 

10  any  major  stationary  source — 

11  "(i)  if  any  proposed  permit  has  been  subject  to  a 

12  public  hearing  with  opportunity  for  interested  persons 

13  to  appear  and  submit  written  or  oral  presentations  on  the 

14  air  quality  impact  of  such  source  and  other  appropriate 

15  considerations; 

1-6  "(H)  if  emissions  from  such  source  will  not  cause,  or 

17  contribute  to,  air  pollution  in  excess  of  any  maximum 

18  allowable  increase  or  maximum  allowable  concentration 

19  for  any  pollutant  in  any  area;  and 

20  u(iii)  if  the  requirements  of  this  section  appli- 

21  cable  to  such  source  have  otherwise  been  met. 

22  Each  applicable  implementation  plan  shall  require  any  com- 

23  pleted  permit  application  (as  determined  in  accordance  with 

24  regulations  of  the  Administrator)  under  this  paragraph,  or 

25  under  section  110(a)  (2)  (D) ,  to  be  granted  or  denied  not 
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1  later  than  180  days  after  the  date  of  filing  of  such  completed 

2  application. 

3  "(D)  Each  applicable  implementation  plan  shall  con- 

4  tain  provisions  requiring  any  person  who  owns  or  operates, 

5  or  proposes  io  own  or  operate,  a  major  stationary  source 

6  for  which  a  permit  is  required  under  this  paragraph  to 

7  conduct  such  monitoring  as  may  be  necessary  to  determine 

8  the  effect  which  emissions  from  any  such  source  may  have, 

9  or  is  having,  on  air  quality  in  any  area  which  may  be  af- 

10  fected  by  emissions  from  such  source. 

11  "(E)  For  the  purpose  of  this  title,  the  term  major  sta- 

12  tionary  source  means  any  stationary  source  of  air  pollutants 

13  which  directly  emits,  or  has  the  design  capacity  to  emit, 

14  one  hundred  tons  per  year  or  more  of  any  air  pollutant  for 

15  which  a  national  ambient  air  quality  standard  is  promulgated 

16  under  this  Act. 

17  "(F)  For  the  purpose  of  this  section,  the  term  (com- 
1®  mencement  of  construction   means  that  the  owner  or  oper- 

19  ator,  or  prospective  owner  or  operator,  of  a  stationary  source 

20  has  undertaken  a  continuous  program  of  construction  or  mod- 

21  ification  of  such  source. 

22  "(o)  Not  later  than  one  year  after  the  date  of  enactment 

23  of  the  Clean  Air  Act  Amendments  of  1976,  the  Adminis- 

24  trator  shall  promulgate  regulations  under  this  section  sped- 
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1  fying  with  reasonable  particularity  each  air  quality  model  of 

2  models  to  be  used  under  specified  sets  of  condition*  for  pur- 

3  poses  of  this  section. 

4  "(d)  With  respect  to  any  air  pollutant  for  which  a  na- 

5  tional  ambient  air  quality  standard  is  established  other  than 

6  sulfur  oxides  or  particulates,  an  area  classification  plan  such 

7  as  that  inferred  to  in  subsection  (c)  shall  not  be  required 

8  under  this  section  if  the  implementation  plan  adopted  by  the 

9  State  and  submitted  for  the  Administrator  s  approval  or 

10  promulgated  by  the  Administrator  under  subsection  (e)(2) 

11  of  this  section  contains  other  provisions  which  the  Adminis- 

12  trator  finds  will  carry  out  the  purposes  in  subsection  (a)  at 

13  least  as  effectively  as  such  a  classification  plan. 

14  "(e)(1)  Each  State  shall  adopt  and  submit  to  the 

15  Administrator,  after  notice  and  public  hearing,  a  plan  or 

16  revision  of  a  plan  containing  measures  meeting  the  reouirr- 

17  ments  of  this  section.  With  respect  to  sulfur  oxides  and 

18  particulates,  such  plan  or  revision  shall  be  submitted  no 

19  later  than  one  year  after  the  date  of  enactment  of  this 

20  section.  With  respect  to  any  other  pollutant  for  which  a 

21  national  ambient  air  quality  standard  has  been  promulgated 

22  prior  to  enactment  of  this  section,  such  plan  or  revision  shall 

23  be  submitted  no  later  than  two  years  after  the  date  of 

24  enactment  of  this  section.  With  respect  to  any  air  pollutant 
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1  for  which  a  national  ambient  air  quality  standard  is  promul- 

2  gated  or  revised  after  date  of  enactment  of  this  section,  such 

3  plan  or  revision  of  such  plan  shall  be  submitted  not  later 

4  than  eighteen  months  after  the  date  of  promulgation  or  revi- 

5  sion  of  such  standard. 

6  "(2)  The  Administrator  shall,  within  four  months  after 

7  the  date  required  for  submission  of  a  plan  under  this  sub- 

8  section,  approve  such  plan,  or  any  portion  thereof,  if  he 

9  determines  that  such  plan  was  adopted  in  accordance  with, 

10  and  meets  the  requirements  of,  this  section.  If  a  State  fails 

11  to  submit  such  a  plan  or  if  any  plan,  or  portion  thereof,  is 

12  disapproved,  the  Administrator  shall,  within  four  months 

13  after  the  date  required  for  submission  of  such  a  plan  or 
?j|    after  such  disapproval,  prepare  and  propose  such  regula- 

Hons  for  such  State  as  are  necessary  to  meet  the  requirements 

16 

of  this  section.  After  notice  and  opportunity  for  public  hear- 

17 

ing,  but  not  later  than  ninety  days  after  proposal,  the  Ad- 

18 

ministrator  shall  promulgate  such  regulations  with  such 
modifications  as  he  deems  appropriate. 

11  (3)  Notwithstanding  the  maximum  allowable  concentra- 

21 

tions  permitted  under  subsection  (c)(2)(B),  in  the  case  of 

22 

any  area  where  such  concentrations  are  exceeded  on  the  basis 

23 

of  plant  capacity  in  existence  on  the  date  of  the  enactment  of 

24 

this  section,  no  plan  shall  be  required,  as  a  condition  for  ap- 
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1  proval  by  the  Administrator  under  this  section,  to  reduce  pol- 

2  lution  concentrations  in  such  area  to  such  maximum  allowable 

3  concentrations. 

4  "(f)(1)  In  the  case  of  any  Stale  which  has  a  plan  ap- 

5  proved  by  the  Administrator  under  subsection  (e)(2),  the 

6  Governor  of  such  State  may,  after  notice  and  opportunity  for 

7  public  hearing,  issue  orders  or  promulgate  rules  providing 

8  that  for  purposes  of  determining  compliance  with  the  maxi- 

9  mum  allowable  increases  in  ambient  concentrations  of  an  air 

10  pollutant,  the  following  concentrations  of  such  pollutant  shall 

11  not  be  taken  into  account — 

12  "(A)  concentrations  of  such  pollutant  attributable 

13  to  the  increase  in  emissions  from  stationary  sources  which 
1**  have  converted  from  the  use  of  petroleum  products,  or 

15  natural  gas,  or  both,  by  reason  of  an  order  which  is  in 

16  effect  under  sections  2  (a)  and  (b)  of  the  Energy  Supply 

17  and  Environmental  Coordination  Act  of  1974  over  the 
1®  emissions  from  such  sources  before  the  effective  date  of 

19  such  order, 

20  "(B)  the  concentrations  of  such  pollutant  attribut- 

21  able  to  the  increase  in  emissions  from  stationary  sources 

22  which  have  converted  from  using  natural  gas  by  reason 

23  of  a  natural  gas  curtailment  pursuant  to  a  natural  gas 

24  curtailment  plan  in  effect  pursuant  to  the  Federal  Power 
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1  Act  over  the  emissions  from  such  sources  before  the  effec- 

2  tive  date  of  such  plan, 

3  "(C)  concentrations  of  particulate  matter  attribut- 

4  able  to  the  increase  in  emissions  from  construction  or 

5  other  temporary  emission-related  activities, 

6  "(D)  the  increase  in  concentrations  attributable  to 

7  new  sources  outside  the  United  States  over  the  concen- 

8  trations  attributable  to  existing  sources  which  are  in- 

9  eluded  in  the  baseline  concentration  determined  under 

10  subsection  (c)  (2)  (E ) ,  and 

11  "(E)  concentrations  of  naturally  occurring  particu- 

12  late  matter. 

13  "(2)  No  action  taken  with  respect  to  a  source  under 

14  paragraph  (1)(A)  or  (1)(B)  shall  apply  more  than  five 

15  years  after  the  effective  date  of  the  order  referred  to  in  para- 
1^  graph  (1)  (A)  or  the  plan  referred  to  in  paragraph  (1)  (B), 

17  whichever  is  applicable.  If  both  such  order  <and  plan  are 

18  applicable,  no  such  action  shall  apply  more  than  five  years 

19  after  the  later  of  such  effective  dates. 

20  "(3)  No  action  under  this  subsection  shall  take  effect 

21  unless  the  Governor  submits  the  order  or  rule  providing  for 

22  such  exclusion  to  the  Administrator  and  the  Administrator 

23  determines  that  such  order  or  rule  is  in  compliance  with  the 

24  provisions  of  this  subsection. 
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1  "(g)  The  Administrator  shall  provide  such  technical 

2  assistance  to  States  and  localities  as  may  be  necessary  to 

3  assist  in  carrying  out  this  section. 

4  "(h)(1)  Until  such  time  as  an  applicable  implementa- 

5  tion  plan  is  in  effect  for  any  area  which  plan  meets  the  re- 
ft quirements  of  this  section  to  prevent  significant  deterioration 

7  of  air  quality  with  respect  to  any  air  pollutant,  applicable 

8  regulations  under  the  Clean  Air  Act  prior  to  enactment  of 

9  this  section  shall  remain  in  effect  to  prevent  significant  deterio- 

10  ration  of  air  quality  in  any  such  area  for  any  such  pollutant, 

11  except  os  otherwise  provided  in  paragraph  (2)  of  this  sub- 

12  section. 

13  "(2)  If  any  regulation  in  effect  prior  to  enactment 

14  of  this  section  to  prevent  significant  deterioration  of  air 

15  quality  would  be  inconsistent  with  the  requirements  of  sub- 

16  sections   (c)(2)   and   (c)(3)(B).  then  such  regulations 

17  shall  be  deemed  amended  so  as  to  conform  with  such 

18  requirements," . 

19  (b)   Section  110(a)(2)   of  such  Act   (42  U.S.C. 

20  1857c-5(a)  (2) ) ,  as  amended  by  section  201(c)  of  this 

21  Act,  is  further  amended  by  inserting  the  following  new  sub- 

22  paragraph  at  the  end  thereof: 

23  "(J)  it  complies  with  the  requirements  of  subtitle 

24  C  of  title  I  (relating  to  prevention  of  significant  deteri- 

25  oration  of  air  quality).". 
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1  (c)  Title  III  of  such  Act,  as  amended  by  sections  306, 

2  201,  304,  211(a),  312,  and  313,  of  this  Act  is  further 

3  amended  by  adding  the  following  new  section  at  the  end 

4  thereof: 

5  "standardized  air  quality  modeling 

6  "Sec.  323.  (a)  Not  later  than  six  months  after  the  date 

7  of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976, 

8  and  at  least  every  three  years  thereafter,  the  Administrator 

9  shall  conduct  a  conference  on  air  quality  modeling.  In  con- 

10  ducting  such  conference,  special  attention  shall  be  given  to 

11  appropriate  modeling  necessary  for  carrying  out  subtitle  C 

12  of  title^l  (relating  to  prevention  of  significant  deterioration 

13  of  air  quality ) . 

14  "(b)  The  conference  conducted  under  this  section  shall 

15  provide  for  participation  by  the  National  Academy  of  Sci- 

16  ences,  representatives  of  State  and  local  air  pollution  control 

17  agencies,  and  appropriate  Federal  agencies,  including  the 

18  National  Science  Foundation,  the  National  Oceanic  and  At- 

19  mospheric  Administration,  and  the  National  Bureau  of 

20  Standards. 

21  "(c)  Interested  persons  shall  be  permitted  to  submit  writ- 

22  ten  comments  and  a  verbatim  transcript  of  the  conference 

23  proceedings  shall  be  maintained. 

24  "(d)  The  comments  submitted  and  the  transcript  main- 

25  tained  pursuant  to  subsection  (c)  shall  be  included  in  the 
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1  docket  required  to  be  established  for  purposes  of  promulgating 

2  or  revising  any  regulation  relating  to  air  quality  modeling 

3  under  subtitle  C  of  title  I." 

4  (d)  Not  later  than  one  year  after  the  date  of  enactment 

5  of  this  Act,  the  Administrator  shall  publish  a  guidance  docu- 

6  ment  to  assist  the  States  in  carrying  out  their  functions  under 

7  subtitle  C  of  title  I  of  the  Clean  Air  Act  (relating  to 

8  prevention  of  significant  deterioration  of  air  quality)  with 

9  respect  to  pollutants,  other  than  sulphur  oxides  and  partic- 

10  ulates,  for  which  national  ambient  air  quality  standards  are 

11  promulgated.  Such  guidance  document  shall  include  recom- 

12  mended  strategies  for  controlling  photochemical  oxidants  on  a 

13  regional  or  multi-State  basis  for  the  purpose  of  implementing 

14  section  160  and  section  110  of  such  Act. 

15  (e)  Not  later  than  two  years  after  ihe  date  of  enactment 

16  of  this  Act,  the  Administrator  shall  complete  a  study  and 
W  report  to  the  Congress  on  the  progress  made  in  carrying  out 
IS  subtitle  C  of  title  I  of  the  Clean  Air  Act  (relating  to  sig- 

19  nificant  deterioration  of  air  quality)  and  the  problems  asso- 

20  dated  with  carrying  out  such  section,  including  recom- 

21  mendations  for  legislative  changes  necessary  to  implement 

22  strategies  for  controlling  photochemical  oxidants  on  a  re- 

23  ginal  or  multi-State  basis. 

24  TRAINING 

25  Sec.  109.  Section  103(b)  of  the  Clean  Air  Act  (42 
2^  U.S.C.  1857b (b))  is  amended  by  striking  out  paragraph 
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1  (5),  redesignating  the  following  paragraphs  accordingly, 

2  and  adding  the  following  at  the  end  thereof:  "In  carrying 

3  out  the  provisions  of  subsection  (a),  the  Administrator  shall 

4  provide  training  for,  and  make  training  grants  to,  personnel 

5  of  air  pollution  control  agencies  and  other  persons  with  suit- 

6  able  qualifications.  Seasonable  fees  may  be  charged  for  such 

7  training  provided  to  persons  other  than  personnel  of  air 

8  pollution  control  agencies  but  such  training  shall  be  provided 

9  to  such  personnel  of  air  pollution  control  agencies  without 

10  charge.". 

11  REVIEW  OF  STANDARDS 

12  Sec.  110.  Section  109  of  the  Clean  Air  Act  (42  U.S.C. 

13  1857c- 4),  as  amended  by  section  101(b)  of  this  Act,  is 
further  amended  by  adding  the  following  new  subsection  at 

^    the  end  thereof: 

^  "(d)(1)  Not  later  than  eighteen  months  after  the  date  of 
*7    the  enactment  of  this  subsection,  and  at  two-year  intervals 

thereafter,  the  Administrator  shall  complete  a  thorough  review 
^    of  the  criteria  published  under  section  108  and  the  national 

ambient  air  quality  standards  promulgated  under  this  section 

21 

and  shall  promulgate  such  new  standards  and  make  such 

22 

revisions  in  existing  standards  as  may  be  appropriate  under 

23 

subsection  (b). 

^  "(2)  (A)  The  Administrator  shall  appoint  an  independ- 
25 

ent  scientific  review  committee  composed  of  seven  members 
including  at  least  one  member  of  the  National  Academy  of 
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1  Sciences,  one  physician,  and  erne  person  representing  State 

2  air  pollution  control  agencies. 

3  "(B)  Not  later  than  one  year  after  the  date  of  enact- 

4  ment  of  this  subsection,  and  at  two-year  intervals  thereafter, 

5  the  committee  referred  to  in  subparagraph  (A)  shall  com- 

6  plete  a  review  of  the  criteria  published  under  section  108  and 

7  the  national  primary  and  secondary  ambient  air  quality 

8  standards  promulgated  under  this  section  and  shall  recom- 

9  mend  to  the  Administrator  any  new  national  ambient  air 

10  quality  standards  and  revisions  of  existing  standards  as  may 

11  be  appropriate  under  subsection  (b). 

12  "(C)  Such  committee  shall  also  (i)  advise  the  Admin- 

13  istrator  of  areas  in  which  additional  knowledge  is  required  to 
1^  appraise  the  adequacy  and  basis  of  existing,  new,  or  revised 
^  national  ambient  air  quality  standards,  (ii)  describe  the  re- 
1^  search  efforts  necessary  to  provide  the  required  information, 
1^  (Hi)  advise  the  Administrator  on  the  relative  contribution  to 
1®  air  pollution  concentrations  of  natural  as  well  as  anthropo- 

19  genie  activity,  and  (iv)  advise  the  Administrator  of  any 

20  adverse  public  health,  welfare,  social,  economic  or  energy 

21  effects  which  may  result  from  various  strategies  for  attain- 

22  ment  and  maintenance  of  such  national  ambient  air  quality 

23  standards.". 
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1  NEW  SOURCE  STANDARDS  OF  PERFORMANCE 

2  Sec.  111.  (a)(1)(A)  Section  111(a)(1)  of  the  Clean 

3  Air  Act  (42  U.S.C.  1857 c-6 (a)  (1) ) ,  defining  standard  of 

4  performance,  is  amended  to  read  as  follows: 

5  "(1)  The  tewn  'standard  of  performance'  means — 

6  "(A)   with  respect  to  any  air  pollutant  emitted 

7  from  a  particular  category  of  sources  to  which  subsec- 

8  tion  (b)  applies,  the  standard  which  reflects  the  degree 

9  of  emission  reduction  achievable  through  the  application 

10  of  the  best  technological  systern  of  continuous  emission 

11  reduction  which  (taking  into  consideration  the  cost  of 

12  achieving  such  emission  reduction,  and  any  nonair  quality 

13  health  and  environmental  impact  and  energy  require- 
1^  ments)  the  Administrator  determines  has  been  ade- 
^  quately  demonstrated;  and 

1^  "(B)  with  respect  to  any  air  pollutant  emitted  from 

^  a  particular  source  to  which  subsection  (d)  applies,  a 

18  standard  which  the  State  (or  the  Administrator  under 

19  the  conditions  specified  in  subsection   (d)(2))  deter- 

20  mines  is  applicable  to  that  source  and  which  reflects  the 

21  degree  of  emission   reduction   achievable  through  the 

22  application  of  the  best  system  of  continuous  emission 

23  reduction  which  ( taking  into  consideration  the  cost  of 

37-496  0-80-17 
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1  achieving  such  emission  reduction,  and  any  nonair 

2  quality  health  and  environmental  impact  and  energy 

3  requirements)  the  Administrator  determines  has  been 

4  adequately  demonstrated  for  that  category  of  sources.". 

5  (B)  Section  111(a)  of  such  Act  is  further  amended  by 

6  adding  the  following  new  paragraph  at  the  end  thereof: 
rj  "(7)    The  term   'technological  system  of  continuous 

8  emission  reduction'  means — 

9  "(A)  a  technological  process  for  production  or 
10  operation  by  any  source  which  is  inherently  low-pollut- 
H  ing  or  nonpolluting,  or 

12  "(B)  a  technological  system  for  continuous  reduc- 

13  tion  of  the  pollution  generated  by  a  source  before  such 

14  pollution  is  emitted  into  the  ambient  air". 

15  (2)  Section  111  of  such  Act  as  amended  by  section 

16  112(a)  of  this  Act,  is  further  amended  by  inserting  after 
1^  subsection  (f)  the  following  new  subsection: 

18  "(g)  If  after  notice  and  opportunity  for  public  hearing, 

19  any  person  establishes  to  the  satisfaction  of  the  Administra- 

20  tor  that  an  alternative  technological  system  of  continuous 

21  emission  reduction  will  achieve  a  reduction  in  emissions  of 

22  any  air  pollutant  at  least  equivalent  to  the  reduction  in  emis- 
2^  sions  of  such  air  pollutant  achieved  under  the  technological 
24  system  applicable  to  a  source  under  subsection  (a)(1),  the 
2^  Administrator  shall  permit  the  use  of  such  alternative  tech- 
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1  nological  system  by  the  source  for  purposes  of  compliance 

2  with  such  subsection  (a)(1)  with  respect  to  such  pollutant. 

3  "(h)(1)  Not  later  than  nine  months  after  the  date  of 

4  enactment  of  this  subsection,  the  Administrator  shall  pro- 

5  mulgate  regulations  specifying  the  categories  of  major  station- 

6  ary  sources  which  are  not  included  on  the  list  required  under 

7  subsection  (b)(1)(A).  Not  later  than  one  year  after  such 

8  date  of  enactment,  and  at  annual  intervals  thereafter  for 

9  three  additional  years,  the  Administrator  shall  include  25 

10  percent  of  such  specified  categories  of  sources  in  such  list 

11  under  subsection  (b)(1)(A), 

12  "(2)  In  determining  priorities  for  listing  of  unlisted 

13  categories  of  major  stationary  sources  for  the  purpose  of 

14  paragraph  (l),the  Administrator  shall  consider — 

15  "(A)  the  quantity  of  air  pollutant  emissions  which 

16  each  such  category  will  emit,  or  will  be  designed  to  emit; 
1?  "(B)  the  extent  to  which  each  such  pollutant  may 

18  reasonably  be  anticipated  [to  endanger  public  health  or 

19  welfare;  and 

20  "(C)  the  mobility  and  competitive  nature  of  each 

21  such  category  of  sources  and  the  consequent  need 

22  for  nationally   applicable  new   source   standards  of 

23  performance. 

24  "(3)  Before  promulgating  any  regulations  under  this 

25  subsection  or  listing  any  category  of  major  stationary  sources 
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1  as  required  under  this  subsection,  the  Administrator  shall 

2  consult  with  appropriate  representatives  of  the  Governors  and 

3  of  State  air  pollution  control  agencies. 

4  "(4)  For  the  purpose  of  this  subsection,  the  term  'major 

5  stationary  source'  means  any  stationary  source  of  air  pol- 

6  lutants  which  directly  emits,  or  has  the  design  capacity  to 

7  emit,  one  hundred  tons  per  year  or  more  of  any  air  pollutant 

8  for  which  a  national  ambient  air  quality  standard  is  pro- 

9  mulgated  under  this  Act. 

10  "(i)(l)  Upon  application  by  the  Governor  of  a  State 

11  showing  that  the  Administrator  has  failed  to  specify  in  regu- 

12  lations  under  subsection  (h)(1)  any  category  of  major  sta- 

13  tionary  sources  required  to  be  specified  under  such  regula- 

14  tions,  the  Administrator  shall  revise  such  regulations  to 
35  specify  any  such  category. 

16  "(2)  Upon  application  of  the  Governor  of  a  State, 

17  showing  that  any  category  of  stationary  sources  which  is  not 

18  included  in  the  list  under  subsection  (b)(1)(A)  contributes 

19  significantly  to  air  pollution  which  may  reasonably  be  antici- 

20  pated  to  endanger  public  health  or  welfare  ( notwithstanding 

21  that  such  category  is  not  a  category  of  major  stationary 

22  sources),  the  Administrator  shall  revise  such  regulations  to 

23  specify  such  category  of  stationary  sources. 

24  "(3)  Upon  application  of  the  Governor  of  a  State 

25  showing  that  the  Administrator  has  failed  to  apply  properly 
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1  the  criteria  required  to  be  considered  under  subsection  (h) 

2  (2).  The  Administrator  shall  revise  the  list  under  subsec- 

3  tion  (b)(1)(A)  to  apply  properly  such  criteria. 

4  "(4)  Upon  application  of  the  Governor  of  a  State 

5  showing  that — 

6  "(A)  a  new,  innovative,  or  improved  technology  or 

7  process  which  achieves  greater  continuous  emission  re- 

8  duction  has  been  adequately  demonstrated  for  any  cate- 

9  gory  of  stationary  sources,  and 

10  " (B)  as  a  result  of  such  technology  or  process,  the 

11  new  source  standard  of  performance  in  effect  under  sub- 

12  section  (b)  for  such  category  no  longer  reflects  the  great- 

13  est  degree  of  emission  limitation  achievable  through  ap- 

14  plication  of  the  best  technological  system  of  continuous 

15  emission  reduction  which  (taking  into  consideration  the 

16  cost  of  achieving  such  emission  reduction,  and  any  non 

17  air  quality  health  and  environmental  impact  and  energy 

18  requirements)  has  been  adequately  demonstrated, 

19  the  Administrator  shall  revise  such  standard  of  performance 

20  for  such  category  accordingly. 

21  11  (5)  Upon  application  by  the  Governor  of  a  State 

22  showing  that  the  Administrator  has  failed  to  list  any  air  pol- 

23  lutant  which  causes,  or  contributes  to,  air  pollution  which 

24  may  reasonably  be  anticipated  to  result  in  an  increase  in 

25  mortality  or  an  increase  in  serious  irreversible,  or  incapaci- 
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1  tating  reversible,  illness  as  a  hazardous  air  pollutant  under 

2  section  112,  the  Administrator  shall  revise  the  list  of  hazard- 

3  ous   air  pollutants   under  such  section   to  include  such 

4  pollutant. 

5  "(6)  Upon  application  by  the  Governor  of  a  State  show- 

6  ing  that  any  category  of  stationary  sources  of  a  hazardous 

7  air  pollutant  listed  under  section  112  is  not  subject  to  emis- 

8  sion  standards  under  such  section,  the  Administrator  shall 

9  propose  and  promulgate  such  emission  standards  applicable  to 

10  such  category  of  sources. 

11  "(7)  Unless  later  deadlines  for  action  of  the  Administra- 

12  tor  are  otherwise  prescribed  under  this  section  or  section  112, 

13  the  Administrator  shall,  not  later  than  three  months  following 

14  the  date  of  receipt  of  any  application  by  a  Governor  of  a 

15  State,  either— 

16  "(A)  find  that  such  application  does  not  contain  the 

17  requisite  showing  and  deny  such  application,  or 

18  "(B)  grant  such  application  and  take  the  action 

19  required  under  this  subsection. 

20  "(8)  Before  taking  any  action  required  by  subsection  (h) 

21  or  by  this  subsection,  the  Administrator  shall  provide  notice 

22  and  opportunity  for  public  hearing. 

^  "(j)  as  a  condition  for  issuance  of  any  permit  required 

24  under  this  title,  the  owner  or  operator  of  each  new  or  modified 

25  stationary  source  which  is  required  to  obtain  such  a  permit 
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1  must  show  to  the  satisfaction  of  the  permitting  authority  that 

2  the  technological  system  of  continuous  emission  reduction 

3  which  is  to  be  used  at  such  source  will  enable  it  to  comply  with 

4  the  standards  of  performance  which  are  to  apply  to  such 

5  source.". 

6  (b)(1)  Section  111(d)(1)  of  such  Act  is  amended 

7  by  striking  out  "emissions  standards"  in  each  place  it 

8  appears  and  inserting  in  lieu  thereof  "standards  of  per- 

9  formance"  and  by  adding  at  the  end  thereof  the  follov>- 

10  ing  new  sentence:  "Regulations  of  the  Administrator  un- 

11  der  this  paragraph  shall  permit  the  State  in  applying  a 

12  standard  of  performance  to  any  particular  source  under 

13  a  plan  submitted  under  this  paragraph  to  take  into  con- 

14  sideration,  among  other  factors,  the  remaining  useful  life 

15  of  the  existing  source  to  which  such  standard  applies". 

16  (2)  Section  111(d)(2)  of  such  Act  is  amended  by 

17  adding  at  the  end  thereof  the  following  new  sentence:  "In 
1^  promulgating  a  standard  of  performance  under  a  plan  pre- 

19  scribed  under  this  paragraph,  the  Administrator  shall  take 

20  into  consideration,  among  other  factors,  remaining  useful 

21  lives  of  the  sources  in  the  category  of  sources  to  which  such 

22  standard  applies". 

23  VARIANCES  FOR  TECHNOLOGY  INNOVATIONS 

24  Sec.  112.  (a)  Section  111  of  the  Clean  Air  Act  (42 
2^  U.S.C.  1857 c-6),  as  amended  by  section  111  of  this  Act, 


5962 


226 

1  is  further  amended  by  inserting  after  subsection  (e)  the 

2  following  new  subsection : 

3  "(f)  (1)  (A)  Any  person  proposing  to  own  or  operate 

4  a  new  source  may  request  the  Administrator  for  a  variance 

5  from  the  requirements  of  this  section  with  respect  to  any  air 

6  pollutant  to  encourage  the  use  of  an  innovative  technological 

7  system  or  systems  of  continuous  emission  reduction  which 

8  have  not  been  determined  by  the  Administrator  to  be  ade- 

9  quately  demonstrated.  The  Administrator  may,  with  the 

10  consent  of  the  Governor  of  the  State  in  which  the  source  is  to 

11  be  located,  grant  a  variance  under  this  paragraph,  if  the 

12  Administrator  determines  after  notice  and  opportunity  for 

13  public  hearing,  that — 


14  "(i)  there  is  a  substantial  likelihood  that  the  pro- 

15  posed  system  will  achieve  greater  continuous  emission 

16  reduction  than  that  required  to  be  achieved  under  the 

17  standards  of  performance  which  would  otherwise  apply, 

18  or  achieve  at  least  an  equivalent  reduction  at  lower  cost 

19  in  terms  of  energy,  economic,  or  non-air  quality  environ- 

20  mental  impact,  and 

21  u(ii)  the  owner  or  operator  of  the  proposed  source 

22  has  demonstrated  to  the  satisfaction  of  the  Administrator 

23  that  the  proposed  system  will  not  cause  or  contribute  to 

24  an  unreasonable  risk  to  public  health,  welfare,  or  safety 

25  in  its  operation,  function,  or  malfunction. 
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1  In  determining  whether  an  unreasonable  risk  exists  under 

2  clause  (ii),  the  Administrator  shall  consider,  among  other 

3  factors,  whether  and  to  what  extent  the  use  of  the  proposed 

4  technological  system  icill  cause,  increase,  reduce,  or  eliminate 

5  emissions  of  any  unregulated  pollutants;  available  methods 

6  for  reducing  or  eliminating  any  risk  to  public  health,  welfare, 

7  or  safety  which  may  be  associated  with  the  use  of  such  sys- 

8  tern;  and  the  availability  of  other  technological  systems 

9  which  may  be  used  to  conform  to  standards  under  subsection 

10  (b)  this  section  without  causing  or  contributing  to  such  unrea- 

11  sonable  risk.  The  Administrator  may  conduct  such  tests  and 

12  may  require  the  owner  or  operator  of  the  proposed  source  to 

13  conduct  such  tests  and  provide  such  information  as  is  neces- 

14  sary  to  carry  out  clause  ( ii)  of  this  subparagraph.  Such 

15  requirements  shall  include  a  requirement  for  prompt  report- 
W  ing  of  the  emission  of  any  unregulated  pollutant  from  a  sys- 
1^  tern  if  such  pollutant  was  not  emitted,  or  was  emitted  in 

18  significantly  lesser  amounts  without  use  of  such  system. 

19  "(B)  A  variance  under  this  paragraph  shall  be  granted 

20  on  such  terms  and  conditions  as  the  Administrator  deter- 

21  mines  to  be  necessary  to  assure — 

22  "(i)  emissions  from  the  source  will  not  prevent 

23  attainment  and  maintenance  of  any  national  ambient  air 

24  quality  standards,  and 
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1  u  ( ii)  proper  functioning  of  the  technological  system 

2  or  systems  authorized. 

3  Any  such  term  or  condition  shall  be  treated  as  a  standard  of 

4  performance  for  the  purposes  of  subsection  (e)  of  this  sec- 

5  tion  and  section  113. 

6  "(C)  The  number  of  variances  granted  under  this  para- 

7  graph  with  respect  to  a  proposed  technological  system  of 

8  continuous  emission  reduction  shall  not  exceed  such  number 

9  as  the  Administrator  finds  necessary  to  ascertain  whether  or 

10  not  such  system  will  achieve  the  objectives  specified  in 

11  clauses  (i)  and  (ii)  of  subparagraph  (A). 

12  "(D)  A  variance  under  this  paragraph  shall  extend  to 

13  the  sooner  of — 

14  "(i)  a  date  (not  more  than  ten  years  after  the  date 

15  on  which  the  variance  is  granted)  determined  by  the 

16  Administrator,  after  consultation  with  the  owner  or 
1?  operator  of  the  source,  taking  into  consideration  the  de- 

18  sign,  installation,  and  capital  cost  of  the  technological 

19  system  or  systems  being  used,  or 

20  "(H)  the  date  on  which  the  Administrator  deter- 

21  mines  that  such  system  has  failed  to — 

22  "(I)  achieve  at  least  an  equivalent  continuous 

23  emission  reduction  to  that  required  to  be  achieved 
2^  under  the  standards  of  performance  which  would 
25  otherwise  apply,  or 
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1  "(II)  comply  with  the  condition  specified  in 

2  paragraph  (1)  (A)  (ii), 

3  and  that  such  failure  cannot  be  corrected. 

4  "(2)(A)  If  a  variance  under  paragraph  (1)  is  ter- 

5  minated  under  clause  (ii)  of  paragraph  (1)(D),  the  Ad- 

6  ministrator  shall  grant  a  waiver  from  the  requirements  of 

7  this  section  for  such  period  as  may  be  necessary  for  procure- 

8  ment,  installation,  and  test  operation  of  a  technological 

9  system  or  systems  such  as  will  comply  with  standards  of 

10  performance  under  subsection  (b)   of  this  section.  Such 

11  period  shall  not  extend  beyond  the  date  two  years  from  the 

12  time  such  waiver  is  granted. 

13  "(B)  A  waiver  granted  under  this  paragraph  shall  set 

14  forth  a  compliance  schedule  containing  increments  of  progress 

15  which  require  compliance  with  the  applicable  standards  of 

16  performance  as  expeditiously  as  practicable  and  include  such 

17  measures  as  are  necessary  and  practicable  in  the  interim  ta 

18  minimize  emission.  Such  schedule  shall  be  treated  as  a  stand" 

19  ard  of  performance  for  purposes  of  subsection  (e)  of  this 

20  section  113!'. 

21  CONTROL  OF  POLLUTION  FROM  FEDERAL  FACILITIES 

22  Sec.  113.  (a)  Section  118  of  the  Clean  Air  Act  (42 

23  U.S.C.  1857f),  relating  to  control  of  pollution  from  Federal 

24  facilities,  is  amended  by  striking  out  ' u comply  with  Federal, 
2^  State,  interstate,  and  local  requirements  respecting  control 
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1  and  abatement  of  air  pollution  to  the  same  extent  that  any 

2  person  is  subject  to  such  requirements'  and  by  inserting 

3  in  lieu  thereof  "be  subject  to,  and  comply  with,  all  Federal 

4  State,  interstate,  and  local  requirements,  both  substantive 

5  and  procedural,  respecting  control  and  abatement  of  air 

6  pollution  in  the  same  manner,  and  to  the  same  extent,  as  any 
1    nongovernmental  entity.  Neither  the  United  States  nor  any 

8  officer,  agent  or  employee  thereof  shall  be  immune  or  exempt 

9  from  any  process  or  sanction  of  any  State  or  Federal  court 

10  with  respect  to  the  enforcement  of  any  such  requir entente . 

11  (b)  Section  113(d)  of  such  Act  42  U.S.C.  1857c-8)- 

12  as  added  by  seciton  105(c)  of  this  Act,  is  amended  by  add- 

13  ing  the  following  new  paragraph  at  the  end  thereof: 

^  "(2)  For  purposes  of  this  section,  the  term  'person' 

includes  any  agency,  department,  or  instrumentality  of  the 

United  States  and  any  officer,  agent,  or  employee  thereof." . 

17  (c)  Section  118  of  the  Clean  Air  Act  (42  U.S.C.  1857f) 
18 

is  amended  by  inserting  the  following  immediately  before  the 
last  sentence  thereof:  "In  addition  to  any  such  exemption  of 

90 

a  particular  emission  source,  the  President  may,  if  he  deter- 

91 

mines  it  to  be  in  the  paramount  interest  of  the  United  States 

99 

to  do  so,  issue  regulations  exempting  from  compliance  with 

23 

the  requirements  of  this  section  any  weaponry,  equipment, 

24 

aircraft,  vehicles,  or  other  classes  or  categories  of  property 
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1  which  are  owned  or  operated  by  the  Armed  Forces  of  the 

2  United  States  (including  the  Coast  Guard)  or  by  the  Na- 

3  tional  Guard  of  any  State  and  which  are  uniquely  military  in 

4  nature.  The  President  shall  reconsider  the  need  for  such  regu- 

5  lations  at  three-year  intervals." . 

6  WAIVER  OF  MAINTENANCE  OF  EFFORT  REQUIREMENT 

7  Sec.  114.  Section  105(b)  of  the  Clean  Air  Act  (42 

8  U.S.C.  1857c (b)  )  is  amended  by  inserting  at  the  end  thereof 

9  the  following:  "The  Administrator,  after  notice  and  oppor- 

10  tunity  for  a  public  hearing  and  upon  making  a  general  finding 

11  of  good  cause  and  appropriate  specific  findings,  may  waive  the 

12  prohibition  of  the  third  sentence  of  this  subsection.  For  the 

13  purpose  of  this  subsection,  the  term  'finding  of  good  cause1 
^  may  include  a  finding  that — 

^  "(1)  denial  of  the  grant  would  result  in  extreme 
hardship; 

^  "(2)  the  general  purpose  unit  of  government,  or 

^  higher  applicable  unit  of  government,  of  which  such 

19  agency  is  a  part  has  declared  the  existence  of  a  financial 

^®  emergency  and  is  thus  unable  to  meet  the  requirements  of 

^  this  subsection;  or 

^  11  (S)  the  circumstances  which  made  such  agency  un- 
able  to  meet  the  requirements  of  this  section  were  beyond 

^  its  control". 
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1  EXPANSION  OR  NEW  CONSTRUCTION  IN  AIR  QUALITY  CON- 

2  TROL  REGIONS  EXCEEDING  NATIONAL  AMBIENT  AIR 

3  QUALITY  STANDARD 

4  Sec.  115.  (a)  Title  I  of  the  Clean  Air  Act,  as  amended 

5  by  sections  101,  103,  105,  201,  202,  302,  and  309  of  this 

6  Act  is  further  amended  by  inserting  at  the  end  thereof  the 

7  following: 

8  "expansion  or  new  construction  in  air  quality  con- 
'  9  trol  regions  exceeding  national  ambient  air 

10  quality  standard 

11  "Sec.  127.  (a)  Nothing  in  section  110(a)  shall  be 

12  construed  to  provide  that  an  applicable  implementation  plan 

13  must  prohibit  the  construction  or  modification  (within  the 

14  meaning  of  section  111(a)  (4) )  of  any  new  major  station- 

15  ary  source  of  any  air  pollutant  in  any  air  quality  control 

16  region  in  which  a  national  ambient  air  quality  standard  is 
1^  being  exceeded  for  such  pollutant  if  a  variance  is  issued 
1®  under  subsection  (b). 

19  "  (b)(1)  A  variance  from  the  requirements  of  subsection 

20  110(a)  prohibiting  construction  or  modification  of  a  major 

21  stationary  source  of  any  air  pollutant  in  any  air  quality 

22  control  region  in  which  a  national  ambient  air  quality  stand- 

23  ard  is  being  exceeded  for  such  pollutant  may  be  granted  under 

24  the  conditions  specified  in  paragraph  (2). 

2^  "(2)  A  variance  for  purposes  of  subsection  (a)  may 
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1  be  granted  under  this  subsection  for  a  proposed  new  major 

2  stationary  source  or  for  a  proposed  modification  of  a  major 

3  stationary  source  by  the  State,  if  the  Administrator  finds  that 

4  the  requirements  of  this  subsection  are  met  ( or  by  the  Admin- 

5  istrator  with  the  consent  of  the  Governor  of  the  State  in 

6  which  such  source  is  to  be  located)  if,  after  notice  and  oppor- 

7  tunity  for  public  hearing — 


8  "(A)  the  owner  or  operator  of  the  proposed  new 

9  or  modified  major  stationary  source  demonstrates  that — 

10  "(i)  all  existing  major  stationary  sources  owned 

11  or  operated  by  the  person  proposing  such  construc- 

12  tion  or  modification  are — 

13  "(I)  in  compliance  with  all  requirements 

14  under  this  Act,  including  provisions  of  appli- 

15  cable  implementation  plans;  or 

16  "(II)  in  compliance  with  approved  sched- 

17  ules  and  timetables  for  compliance  under  ap- 

18  plicable  implementation  plans,  under  compliance 

19  orders  issued  under  section  113  before  enact- 

20  ment  of  this  section,  or  under  compliance  date 

21  extensions  issued  under  this  Act;  and 

22  "(ii)  the  proposed  new  or  modified  major  sta- 

23  tionary  source  will  comply  with  emission  limitations 

24  requiring  use  of  the  best  available  control  technol- 

25  ogy,  as  defined  by  the  State  in  which  the  proposed 
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1  source  is  to  be  located,  which  emission  limitations 

2  shall  be  at  least  as  stringent  as  the  new  source 

3  standards  of  performance  which  would  be  applica- 

4  ble  to  such  category  of  sources  under  section  111  of 

5  this  Act;  and 

6  "(B)  the  State  (or  the  Administrator  as  the  case 

7  may  be)  determines,  after  such  notice  and  such  oppor- 

8  tunity  for  public  hearing,  that — 

9  "(i)  the  applicable  implementation  plan  for 

10  such  air  quality  control  region  includes  (or  has 

11  been  revised  to  include)  emission  limitations  for 

12  any  such  air  pollutant  for  all  existing  major  sta- 

13  tionary  sources  owned  or  operated  by  such  person 

14  in  such  region; 

15  t*M  applicable  implementation  plan  takes 

16  into  account  (or  has  been  revised  to  take  into  ac- 

17  count)  emissions  of  any  such  pollutant  from  such 

18  proposed  new  source  or  modification  and  provides 

19  that  the  cumulative  total  of  actual  emissions  of  such 

20  pollutant  from  all  existing  major  stationary  sources 

21  owned  or  operated  by  such  person  in  such  region 

22  (when  considered  together  with  the  emissions  from 

23  such  proposed  new  source  or  modification)  will  not 

24  at  any  time  exceed — 

25  "(I)  115  percent,  or 
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1  "(II)  in  the  case  of  a  variance  in  effect 

2  after  January  1,  1980,  100  percent, 

3  of  ike  total  cumulative  emissions  allowable  from  such 

4  existing  sources  (not  including  such  proposed  new 

5  source,  or  modification)  at  such  time  under  the  appli- 

6  cable  implementation  plan  ( as  modified  by  any  com- 

7  pliance  order  issued  pursuant  to  section  113  prior 

8  to  date  of  enactment  of  this  section  and  by  any  com- 

9  pliance  date  extension  under  this  Act) ;  and 

10  "( Hi)  in  no  event  will  the  granting  of  any  such 

11  variance  cause  or  contribute  to  delaying  the  attain- 

12  ment  of,  or  to  preventing  the  maintenance  of,  any 

13  national  ambient  air  quality  standard  for  such  pol- 

14  lutani  beyond  the  date  such  attainment  would  have 

15  occurred  under  the  applicable  implementation  plan 

16  ( as  modified  by  any  compliance  order  issued  pursu- 

17  ant  to  section  113  prior  to  date  of  enactment  of  this 

18  section   and  by   any   compliance  date  extension 

19  variance  or  exemption  under  this  Act). 

20  "(c)(1)  Not  later  than  one  year  after  date  of  receipt  of 


21  a  complete  application  ( as  determined  in  accordance  with 

22  regulations  of  the  Administrator)  for  a  variance  under  sub- 

23  section  (b),  the  Administrator  (or  the  State,  as  the  case  may 

24  be)  shall  act  to  grant  or  deny  any  such  application. 

25  "(2)  After  January  1,  1980,  subsection  (b)  (2)  (A)  (i) 
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1  (II)  shall  not  apply,  and  a  variance  may  be  issued  under 

2  subsection  (b)  only  if  the  mrner  or  operator  of  the  proposed 

3  new  source  or  modification  demonstrates  that  all  existing 

4  major  stationary  sources  owned  or  operated  by  such  person 

5  are  in  compliance  with  all  requirements  under  this  Act,  in- 

6  eluding  provisions  of  applicable  implementation  plans. 

7  "(3)  For  the  purpose  of  this  section,  the  term  *major 

8  stationary  source'  has  the  same  meaning  as  provided  by  sec- 

9  Hon  121(a)  (3) ." 

10  (b)  Section  113(b)(4),  as  amended  by  section  103, 

11  is  further  amended  by  inserting  "or  12? '(b)  (2)  (A)  (ii)" 

12  before  the  period  at  the  end  thereof. 

13  TITLE  II— AMENDMENTS  RELATING  PRIMAR- 

14  ILY  TO  MOBILE  SOURCES 

15  LIMITATION  ON  INDIRECT  SOURCE  REVIEW  AUTHORITY 

16  Sec.  201.  (a)  Title  III  of  the  Clean  Air  Act  (42 

17  U.S.C.  1857  and  following),  as  amended  by  section  306  of 

18  this  Act,  is  further  amended  by  adding  the  following  new 

19  section  at  the  end  thereof : 

20  "indirect  source  review  program  study 

21  "Sec.  318.  The  Administrator  shall  conduct  a  study  to 

22  determine  if,  and  under  what  conditions,  indirect  source 

23  review  programs  (as  defined  in  section  124(g)  contained 

24  in,  or  which  could  be  contained  in,  State  implementation 

25  plans  are  necessary  to,  and  are  likely  to  be  effective  to  reduce, 
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1  or  prevent  or  minimize  any  projected  increase  in,  emissions 

2  of  any  mobile  source-related  air  pollutant  or  otherwise 

3  assist  in  attaining  or  maintaining  any  national  primary 

4  ambient  air  quality  for  such  pollutant.  Not  later  than  one 

5  year  after  the  date  of  enactment  of  the  Clean  Air  Act 

6  Amendments  of  1976,  the  Administrator  shall  report  to  the 

7  Congress  the  results  and  findings  of  the  study  conducted 

8  under  this  section.  In  carrying  out  this  section,  the  Adminis- 

9  trator  shall  undertake  to  enter  into  appropriate  arrange- 

10  ments  with  the  National  Academy  of  Sciences  for  an  inde- 

11  pendent  study  to  be  conducted  by  the  Academy.  In  conducting 

12  such  study,  the  Administrator  shall  consult  with  other  appro- 

13  priaie  governmental  agencies.  In  making  the  report  under 

14  this  section,  the  Administrator  shall  consider  the  study  and 

15  advice  of  the  Academy  and  of  other  appropriate  govem- 

16  mental  agencies.  Of  the  funds  authorized  to  be  appropriated 

17  to  the  Administrator  by  this  Act,  such  amounts  as  are  re- 

18  quired  shall  be  available  to  carry  out  such  independent 

19  study.". 

20  (b)  Section  110(a)  of  such  Act  (42  U.S.C.  1857c-5 

21  (a),  as  amended  by  section  103(c)  of  this  Act,  is  further 

22  amended  by  adding  at  the  end  thereof  the  following  new 

23  paragraph: 

24  "(6)  Except  as  may  be  otherwise  provided  under 

25  paragraph  (2)  (I)  and  section  124 — 
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1  "(A)  no  applicable  implementation  plan,  nor  any 

2  amendment  or  revision  thereof,  shall  be  required  under 

3  any  provision  of  this  Act,  as  a  condition  of  approval  of 

4  such  plan  under  paragraph  (2),  to  include,  and  no  plan 

5  promulgated  by  the  Administrator  shall  include,  any 

6  indirect  source  review  program  (as  defined  in  section 

7  124(g)),  and 

8  "(B)  any  State  may  revise  an  applicable  imple- 

9  mentation  plan  approved  under  section  110(a)  to  sus- 

10  pend  or  revoke  any  such  program  included  in  such  plan. 

11  This  paragraph  shall  not  prevent  the  Administrator  from 

12  approving  any  such  program  if  it  is  adopted  and  submitted 

13  by  a  State  as  part  of  an  applicable  implementation  plan.". 

14  (c)  Section  110(a)  (2)  of  such  Act  (42  U.S.C.  1857c-5 

15  (a)  (2) )  is  amended  by  striking  out  the  period  at  the  end  of 

16  section  110(a)  (2)  (H)  and  inserting  in  lieu  thereof  a  semi- 

17  colon  and  by  adding  the  following  new  subparagraph  at  the 

18  end  thereof: 

19  "(I)  it  includes  an  indirect  source  review  program 

20  meeting  the  requirements  of  section  124  if  the  Adminis- 

21  trator  determines — 

22  "(i)  as  provided  under  section  124(a),  that 

23  such  program  would  be  necessary  in  an  air  quality 

24  control  region,  or  portion  thereof,  in  the  State  in 

25  order  to  assist  in  attaining  or  maintaining  a  na- 


5975 


239 

1  tional  primary  ambient  air  quality  standard,  and 

2  "(ii)  as  provided  under  section  124(b),  that 

3  such  program  is  likely  to  be  effective  in  reducing 

4  emissions  of  a  mobile  source-related  air  pollutant,  in 

5  preventing  or  minimizing  any  projected  increase  in 

6  such  emissions,  or  otherwise  assisting  in  attaining 

7  or  maintaining  any  national  primary  ambient  air 

8  quality  standard  for  such  pollutant;  and". 

9  (d)  Title  I  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5), 

10  as  amended  by  sections  101,  103,  105,  and  202  of  this  Act, 

11  is  further  amended  by  adding  at  the  end  thereof  the  following 

12  new  section : 

13  ''limitations  on  indirect  source  controls 

^  "Sec.  124.  (a)  Regidations  promulgated  by  the  Admin- 
istrator  under  subsection  (c)  shall  not  require  a  State  to  in- 
elude  in  the  State  implementation  plan,  as  a  condition  of 

17 

approval  of  such  plan,  an  indirect  source  review  program 


after  notice  and  opportunity  for  public  hearing,  he  determines, 
on  the  basis  of  the  study  conducted  under  section  318  (to- 
gether with  such  other  information  as  may  be  available  to  the 
Administrator) ,  that  such  a  program  would  be  necessary  to 
assure  attainment  of  the  national  primary  ambient  air  quality 
standards  for  mobile  source-related  pollutants  by  the  primary 
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1  standard  attainment  date  for  such  pollutant  or  to  assure 

2  maintenance  of  such  standards  thereafter  assuming  the  fol- 

3  lowing  conditions  existed — 


4  "(1)  Light-duty  motor  vehicles  and  engines  manu- 

5  factured  during  and  after  model  year  1975  had  achieved 

6  a  reduction  in  emissions  of  carbon  monoxide  and  hydro- 

7  carbons  of  90  per  centum  from  the  emissions  of  such  pol- 

8  lutants  allowable  under  standards  under  section  202 

9  applicable  to  model  year  1970,  and  such  vehicles  and 

10  engines  manufactured  during  and  after  model  year  1976 

11  had  achieved  a  reduction  in  emissions  of  oxides  of  nitro- 

12  gen  of  90  per  centum  from  the  emissions  of  such  pollutant 

13  allowable  under  such  standards  applicable  to  model  year 

14  1971. 

15  "(2)  All  practicable  emission  J  imitations  and  trans- 

16  portation  control  measures  in  the  applicable  implementa- 

17  Hon  plan  had  been  implemented  as  provided  in  such  plan. 

18  "(b)(1)  Regulations  promulgated  by  the  Administrator 


19  under  subsection  (c)  shall  not  require  a  State  to  include  in 

20  the  State  implementation  plan,  as  a  condition  of  approval  of 

21  such  plan  under  section  110(a)  (2),  an  indirect  source  review 

22  program  for  any  air  quality  control  region,  or  portion  there- 

23  of,  unless,  after  notice  and  opportunity  for  public  hearing,  he 

24  determines,  on  the  basis  of  the  study  conducted  under  section 

25  318  (together  with  such  other  information  as  may  be  avail- 
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1  able  to  the  Administrator),  that  such  program  is  likely  to  be 

2  effective  in  such  State  to  reduce  emissions  of  a  mobile  source- 

3  related  air  pollutant,  to  prevent  or  minimize  any  projected 

4  increases  in  such  emissions,  or  otherwise  to  assist  in  attaining 

5  or  maintaining  any  national  primary  ambient  air  quality 

6  standard  for  any  such  pollutant — 

7  "(A)  in  general, 

8  ' '(B)  under  any  specified  set  of  conditions,  or 

9  "(C)  in  any  designated  air  quality  control  region, 

10  or  portion  thereof. 

11  "(2)  If  the  Administrator  makes  the  determination  in 

12  paragraph  (1)  (B)  or  (C),  then  any  such  regulations  may 

13  apply  only  in  any  air  quality  control  region  where  the  con- 

14  ditions  specified  in  paragraph  (1)  (B)  exist  or  in  any  region 

15  designated  in  paragraph  (1)(C). 

16  "(c)(1)(A)   Within  three  months  after  the  date  re- 

17  quired  for  completion  of  the  study  conducted  under  section 

18  318,  the  Administrator  shall  publish  proposed  regulations 

19  requiring  adequate  State  indirect  source  review  programs  to 

20  be  included  in  appropriate  State  plans,  as  a  condition  of 

21  approval  of  such  plans,  subject  to  the  limitations  of  subsec- 

22  tions  (a)  and  (b).  Not  later  than  three  months  after  proposal 

23  of  such  regulations,  the  Administrator  shall  promulgate  final 

24  regulations  with  appropriate  modifications.  Regulations  pro- 

25  mulgated  under  this  section  may  be  revised  from  time  to  time. 
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1  "(B)  Within  nine  months  after  the  later  of  (i)  promul- 

2  gation  of  final  regulations  under  subparagraph  (A)  or  ( ii) 

3  determinations  made  under  subsections  (a)  and  (b),  each 

4  State  required  to  include  an  indirect  source  review  program 

5  in  the  applicable  implementation  plan  as  a  condition  of  ap- 

6  proval  under  section  110(a)(2)  shall  submit  to  the  Ad- 

7  ministrator  a  plan  revision  containing  such  a  program. 

8  "(C)  Within  eight  months  from  the  date  required  for 

9  submission  of  a  plan  revision  under  subparagraph  (B),  the 

10  Administrator  shall  approve  or  disapprove  so  much  of  the 

11  implementation  plan  as  provides  for  the  implementation  of, 

12  enforcement  of,  or  variance  from,  such  indirect  source  review 

13  program.  The  Administrator  shall  approve  such  provisions 

14  of  such  plan  if  he  determines  that  the  plan  revision  meets 

15  the  requirements  of  regulations  prescribed  under  this  sub- 

16  section.  The  Administrator  may  not  disapprove  any  indirect 

17  source  review  program  which  he  has  previously  approved 

18  unless  he  determines  that  the  State  in  a  substantial  number 

19  of  instances,  has  failed  to  carry  out  the  requirements  of  such 

20  program  in  accordance  with  the  provisions  of  this  section. 

21  No  determination  of  disapproval  under  the  preceding  sentence 

22  shall  take  effect  for  a  period  of  three  months  following  the 

23  date  of  such  determination. 

24  "(2)  Regulations  (or  revisions  thereof)  published  or 

25  promulgated  under  this  subsection  shall  specify  each  State 
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1  implementation  plan  with  respect  to  which  a  plan  revision 

2  ivill  be  required  to  comply  with  such  regulations  at  the  time 

3  such  regulations  (or  revisions)  are  promulgated. 

4  "(3)  No  indirect  source  (other  than  a  parking  facility 

5  which  the  Administrator  determines  will  be  used  predomi- 

6  nantly  as  part  of  a  park-and-ride  portion  of  a  public  trans- 

7  portation  system  which  will  assist  in  reducing  regional  air 

8  pollution  concentrations)  shall  commence  construction  or 

9  modification  after  the  date  three  months  after  the  date  re- 

10  quired  under  paragraph  (1)  (C)  for  approval  or  disapproval 

11  of  a  State  plan  revision  submitted  under  paragraph  (1)(B) 

12  in  any  air  quality  control  region  for  which  the  State  is  re- 

13  quired  to  submit  such  a  revision,  unless  the  State's  plan 

14  revision  has  been  approved  by  the  Administrator  and  such 
J5  constr%ction  or  modification  complies  with  such  approved 

16  plan. 

17  "(d)(1)  Except  as  provided  in  paragraph  (2),  any 

18  violation  of  a  term  or  condition  of  any  indirect  source  review 

19  program  contained  in  an  approved  State  plan  (or  in  a  plan 

20  promulgated  under  section  110(c),  as  permitted  under  sub- 

21  section  (e)(3)),  any  violation  of  a  term  or  condition  of  any 

22  permit  or  variance  under  such  an  indirect  source  review  pro- 

23  gram,  and  any  violation  of  subsection  (c)(3)  of  this  section 

24  shall  be  treated  as  a  violation  of  a  requirement  of  an  appli- 

25  cable  implementation  plan  for  purposes  of  this  Act. 
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1  "(2)  No  person  who  has  received  a  permit  to  construct 

2  or  modify  an  indirect  source  from  a  governmental  unit  with 

3  an  approved  indirect  source  review  program  and  who  com- 

4  plies  with  the  terms  and  conditions  of  such  permit  shall  be 

5  deemed  to  be  in  violation  of  an  applicable  implementation  plan 

6  under  this  subsection  with  respect  to  such  construction  or 

7  modification  and  no  such  permit  may  be  withdrawn  or  re- 

8  voked  by  the  Administrator. 

9  "(3)  The  regulations  promulgated  under  subsection  (c) 

10  may  not  require  any  indirect  source  which  commences  con- 

11  struction  or  modification  before  the  date  six  months  after  any 

12  revision  of  an  applicable  implementation  plan  required  by 

13  reason  of  a  revision  or  amendment  of  the  regulations  promul- 
1^  gated  under  subsection  (c)  to  comply  with  any  requirement 

15  of  such  revised  or  amended  implementation  plan. 

16  "(e)(1)  Except  as  provided  in  paragraph  (3)  of  this 
n  subsection,  the  Administrator  shall  have  no  authority  to  pro- 
1®  mulgate  regulations  under  section  110(c)(1)  relating  to  an 
19  indirect  source  review  program  for  any  air  quality  control 
^  region  or  any  portion  thereof  located  in  any  State. 

^1  "(2)  In  the  event  an  indirect  source  review  program  is 

^  required  for  any  air  quality  control  region  or  part  thereof  in 

no 

any  State  and  such  State  fails  to  adopt  a  program  which 

^  meets  the  requirements  of  this  section,  the  State's  indirect 

^  source  review  program  shall  be  disapproved  by  the  Admin- 

istrator. 
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1  "(3)  Paragraph  (1)  shall  not  apply  to  promulgation, 

2  implementation,  or  enforcement  of  regulations  respecting 

3  indirect  source  review  programs  which  apply  only  to  fed- 

4  erally  assisted  highways,  airports,  and  other  major  federally 

5  assisted  indirect  sources  and  federally  owned  or  operated 

6  indirect  sources.  Nothing  in  this  section  shall  be  construed 

7  to  limit  the  authority  of  the  Administrator  to  conduct  pre- 

8  construction  or  premodification  review  of  a  federally  as- 

9  sisted  highway,  airport  or  other  major  federally  assisted 

10  indirect  source  or  federally  owned  or  operated  indirect 

11  source,  which  commences  construction  or  modification  on  or 

12  before  the  date  three  months  after  the  date  required  under 

13  subsection  (c)(1)(C)  for  approval  or  disapproval  of  a  State 

14  plan  revision. 

^         "(f)(1)  The  regulations  promulgated  by  the  Adminis- 

16  trator  under  subsection  (c)  shall  provide  that  variances  may 

1^  be  granted  by  the  Governor  of  a  State  with  an  approved 

18  indirect  source  review  program  permitting  construction  ( or 

19  modification)  and  operation  of  an  indirect  source  notwith- 

20  standing  the  requirements  of  the  indirect  source  review  pro- 

21  gram  in  any  case  in  which  such  variance  will  encourage 

22  development  of  long-term  transportation  patterns  and  modes 

23  which  will — 

24  "(A)  improve,  in  the  long  term,  air  quality  and 

25  protect  public  health,  and 
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1  "(B)  be  energy  efficient,  or 

2  which  will  prevent  any  requirement  of  the  indirect  source 

3  review  program  from  creating  any  economic  advantage  or 

4  disadvantage  for  urban,  suburban,  or  rural  areas. 

5  "(2)  Except  for  a  variance  granted  under  this  sec- 

6  tion  or  a  plan  revision  under  section  110(a)  (3),  no  vari- 

7  ance,  extension,  compliance  order,  plan  revision,  or  other 

8  action  deferring  or  modifying  a  requirement  of  an  applicable 

9  implementation  plan  may  be  taken  unth  respect  to  any  in- 

10  direct  source  by  the  State  or  by  the  Administrator. 

11  "(3)  Any  variance  granted  under  this  section  shall 

12  terminate  not  later  than  January  1,  1985.  Upon  termination 

13  of  any  variance  under  this  section,  the  indirect  source  to 

14  which  such  variance  was  granted  shall  be  subject  to  all 

15  requirements  and  limitations  of  the  applicable  implementa- 

16  Hon  plan. 

1?  "(4)  A  variance  may  be  granted  under  this  subsection 

18  only  if  the  Governor  determines  that — 

19  "(A)   emissions  from  vehicles  attracted  to  the 

20  indirect  source  with  respect  to    which  such  variance 

21  is  granted  will  not  cause  or  contribute  to  air  pollution 

22  concentrations  in  excess  of  any  national  primary  ambient 

23  air  quality  standard  for  any  mobile  source-related  pol- 
2^  lutant  in  any  part  of  the  air  quality  control  region 
25  in  which  such  source  is  located  upon  expiration  of  such 
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1  variance  or  thereafter  (taking  into  account  all  other 

2  variances  previously  granted  under  this  subsection), 

3  "(B)  any  new  indirect  source  receiving  such  a 

4  variance  will  be  located  so  as  to  be  (upon  expiration 

5  of  the  variance)  compatible  with,  and  conveniently 

6  and  economically  served  by,  public  transportation  and 

7  such  location  will  be  compatible  with    any  comprehen- 

8  sive  public  transportation  measures  under  section  123 

9  (b)(5), 

10  "(C)  such  indirect  source  will  be  designed  and 

11  constructed  so  as  to  minimize  emissions  of  mobile  source- 

12  related  polluants  from  vehicles  attracted  to  such  source 

13  and  will  use  the  best  practicable  traffic  flow  measures, 
^  and 

^  "(D)  such  indirect  source  as  newly  constructed 

^  or  modified  will  become  compatible  with  transportation 

^  control  measures  provided  in  the  applicable  implementa- 

*®  tion  plan. 

19  No  subsequent  variance  may  be  granted  under  this  subsec- 

^  tion  if  the  Administrator  determines,  after  notice  and  op- 

^  portunity  for  public  hearing,  that  variances  have  been 

^  granted  without  regard  to  the  requirements  of  this  para- 
graph  in  a  substantial  number  of  instances.  The  prohibition 

^  contained  in  the  preceding  sentence  shall  be  for  such  period 
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1  as  the  Administrator  deems  necessary  to  assure  compliance 

2  with  such  requirements. 

3  "(g)(1)  For  purposes  of  this  section  the  term  'indirect 

4  source  review  program'  means  the  facility-by- facility  review 

5  of  indirect  sources  of  air  pollution,  including  such  measures 

6  as  are  necessary  to  assure,  or  assist  in  assuring,  that  a  new 

7  or  modified  indirect  source  will  not  attract  mobile  sources 

8  of  air  pollution,  the  emissions  from  which  would  cause  or 

9  contribute  to  air  pollution  concentrations — 

10  "(A)  exceeding  any  national  primary  ambient  air 

11  quality  standard  for  a  mobile  source-related  air  pollutant 

12  after  the  primary  standard  attainment  date,  or 

13  "(B)  preventing  maintenance  of  any  such  stand- 

14  ard  after  such  date. 

15  "(2)  Such  term  shall  include  measures  which — 

16  "(A)  require  a  prior  permit  for  construction  (or 

17  modification)  of  any  such  indirect  source  and  require 

18  operation  of  such  source  in  the  manner  approved  pur- 

19  suant  to  such  permit;  and 

20  "(B)  limit  the  issuance  of  any  such  permit  to  iri- 

21  direct  sources  which  will  not  have  the  effects  referred 

22  to  in  subparagraph  (A)  or  (B)  of  paragraph  (1)!\ 

23  (e)  Section  302  of  such  Act  (42  U.S.C.  1857h),  as 

24  amended  by  section  106(f)  of  this  Act,  is  further  amended 

25  by  adding  the  following  new  subsections  at  the  end  thereof: 
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1  "(j)  The  term  'indirect  source'  means  a  facility,  build- 

2  ing,  structure,  installation,  real  property,  road,  or  highway 

3  which  attracts,  or  may  attract,  mobile  sources  of  pollution. 

4  Such  term  includes  parking  lots,  parking  garages,  and  other 

5  facilities  subject  to  any  measure  for  management  of  parking 

6  supply  ( within  the  meaning  of  section  110(c)  (2)  (D)  (ii) ). 

7  "(k)   The  term  'mobile  source-related  air  pollutant' 

8  means  any  air  pollutant  which  is  subject  to  regulation  under 

9  section  202,  211(c)(1)(A),  231,  or  235  of  this  Act". 

10  (f)  Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 

11  1857c-5(a) )  is  amended  by  striking  out  "land  use  and"  in 

12  paragraph  (2)(B)  and  by  inserting  after  "transportation 

13  controls"  the  following:  ",  air  quality  maintenance  plans, 

14  and  preconstruction  review  of  direct  sources  of  air  pollution". 

15  EXTENSION  OF  TRANSPORTATION  CONTROL  COMPLIANCE 

16  DATES 

17  Sec.  202.  Title  I  of  the  Clean  Air  Act  (42  U.S.C. 

18  1857  and  following),  as  amended  by  sections  101,  103,  and 

19  105  of  this  Act,  is  further  amended  by  adding  at  the  end 

20  thereof  the  following  new  section: 

21  (< EXTENSION  OF  TRANSPORTATION  CONTROL  COMPLIANCE 

22  DATES 

2^  "Sec.  123.  (a)(1)  Upon  application  submitted  by  the 

24  Governor  of  a  State,  the  Administrator  may  extend  the  date 
required  for  compliance  with  any  transportation  control 
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1  measure  adopted  by  a  State  and  included  in  an  applicable 

2  implementation  plan. 

3  "(2)  Upon  application  submitted  by  the  chief  executive 

4  officer  of  a  general  purpose  unit  of  local  government  which  is 

5  carrying  out  responsibility  delegated  under  section  110(c) 

6  (3),  or  on  his  own  motion,  the  Administrator  may  extend 

7  the  date  required  for  compliance  with  any  transportation 

8  control  measure  which  was  promulgated  by  the  Adminis- 

9  trator  under  section  110(c).  In  the  case  of  an  application 

10  submitted  by  such  officer,  such  extension  shall  apply  only  to 

11  the  extent  that  such  measure  applies  within  the  jurisdiction 

12  of  such  unit. 

13  11  (b)(1)  (A)  No  extension  may  be  granted  under  sub- 

14  section  (a)  with  respect  to  any  transportation  control  meas- 

15  ure  unless  such  measure  is  applicable  in  an  air  quality  control 

16  region  in  which  the  State  or  unit  of  local  government  (or 

17  the  Administrator,  as  the  case  may  be)  has  implemented 

18  within  such  jurisdiction  all  requirements  ( except  as  provided 

19  in  subparagraph  (B))  of  the  applicable  implementation 

20  plan  which  are  required  to  be  implemented  as  of  the  date 

21  of  application  and  are  intended  to  control  any  mobile  source- 

22  related  pollutant.  Such  implementation  includes  initiating 

23  and  diligently  pursuing  enforcement  actions  to  bring  non- 

24  complying  persons  into  compliance. 

25  "(B)  For  purposes  of  subparagraph  (A),  the  State  or 
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1  unit  of  local  government  (or  Administrator)  shall  not  be 

2  required,  as  of  the  date  on  which  such  extension  is  granted, 

3  to  have  implemented: 

4.  "(i)  transportation  control  measures  with  respect 

5  to  which  a  finding  has  been  made  under  paragraph  (2), 

6  and 

7  "(H)  requirements  for  indirect  source  review  pro- 

8  grams  (as  defined  in  section  124). 

9  "(2)  No  extension  may  be  granted  under  subsection 

10  (a)  for  any  transportation  control  measure  unless  — 

11  11  (A)  the  Administrator  finds  that  implementation 

12  of  such  measure  on  the  required  date  would  (i)  cause, 

13  or  contribute  to,  a  failure  to  meet  basic  transportation 

14  needs  of  the  area,  (ii)  be  infeasible,  or  (in)  otherwise 

15  cause  seriously  disruptive  and  widespread  economic  or 

16  social  effects, 

17  "(B)    the  Administrator  states  with  reasonable 

18  specificity  the  factual  basis  of  the  finding  made  under 

19  subparagraph  (A),  and 

20  "(C)  the  applicant  has  submitted  (or  the  Adminis- 

21  trator  has  prepared,  if  acting  on  his  own  motion) — 

22  "(i)  a  detailed  planning  study  identifying  and 

23  quantifying  the  respect  (if  any)  in  which  the  basic 
2A  transportation  needs  of  the  area  could  not  be  met  if 
25  the  applicable  measure  were  not  extended,  the  seri- 
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2  ously  disruptive  and  widespread  economic  or  social 

2  effects  (if  any)  of  not  extending  such  measure,  the 

3  respects  (if  any)  in  which  implementation  of  such 

4  measure  would  be  in  feasible,  and  the  effects  on  public 

5  health  and  welfare  expected  to  result  from  the  con- 
q  tinued  air  pollution  associated  with  the  extension, 

7  "(i*)  an  examination  of  measures  (including 

8  establishment,  improvement,  or  expansion  of  public 

9  transportation)  other  than  those  measures  for  which 

10  an  extension  is  sought,  which  could  be  implemented 

11  and  used  to  attain  and  maintain  national  ambient 

12  air  quality  standards  as  expeditiously  as  practicable, 

13  and 

14  "(Hi)  a  detailed  description  of  the  measures 

15  to  be  undertaken  during  all  such  extensions  to  min- 

16  imize  any  risk  to  public  health. 

17  "(3)  No  extension  may  be  granted  under  subsection 

18  (a)  unless  there  has  been  prior  notice  and  opportunity  for 

19  public  hearing. 

20  "(4)  No  finding  may  be  made  under  paragraph  (2) 

21  (A)(i)  unless  the  Administrator  finds  that  implementation 

22  of  public  transportation  ( or  other  means )  which  would  meet 

23  such  needs  by  such  required  date  would  be  impracticable. 

24  "(5)  (A)  Except  as  provided  in  subparagraph  (B)  of 

25  this  paragraph,  each  transportation  control  measure  for 
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1  which  an  extension  is  granted  under  subsection  (a)  shall 

2  be  required  to  be  implemented  (under  a  compliance  sched- 

3  ule  containing  increments  of  progress  prescribed  pursuant 

4  to  such  extension)  as  expeditiously  as  practicable  but  not 

5  later  than  January  1, 1980. 

q  "(B)  Such  measure  shall  be  required  to  be  implemented 

7  as  expeditiously  as  practicable  but  not  later  than  January  1, 

8  1985,  if  the  applicable  implementation  plan  is  revised  within 

9  the  one-year  period  specified  in  paragraph  (6) — 

10  "(i)  to  include  comprehensive  measures  (including 

11  compliance  schedules  containing  increments  of  progress) 

12  to,  as  expeditiously  as  practicable,  establish,  expand, 

13  or  improve  public  transportation  to  meet  basic  transpor- 

14  tation  needs  while  implementing  transportation  control 

15  measures  necessary  to  attain  and  maintain  national  am- 

16  bient  air  quality  standards,  and 

17  "(H)  to  meet  the  requirements  of  paragraphs  (1) 

18  and  (2)  of  subsection  (d). 

19  "(6)  No  extension  for  any  transportation  control  meas- 

20  ure  under  subsection  (a)  shall  remain  in  effect  for  more 

21  than  one  year  after  such  extension  is  granted  unless,  before 

22  such  date,  the  applicable  implementation  plan  is  revised  to 

23  include — 

24  "(A)  requirements  to  use  (insofar  as  necessary), 
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1  for  the  purpose  of  implementing  the  transportation  con- 

2  trol  measures  with  respect  to  which  such  extension  was 

3  granted,  funds  which  are  reasonably  available  to  the 

4  State  or  local  government;  and 

5  "(B)  in  the  case  of  an  area  which  has  been  granted 

6  an  extension  beyond  January  1,  1980,  requirements  to 

7  use  (insofar  as  necessary),  for  the  additional  purpose  of 

8  implementing  the  comprehensive  public  transportation 

9  measures  required  under  paragraph  (5)(B),  funds 

10  which  are  reasonably  aixiiluble  to  the  State  or  local 

11  government. 

12  "(c)  In  the  case  of  any  applicable  implementation 

13  plan  containing  measures  requiring — 

14  "(1)  retrofits  on  other  than  commercially  owned 

15  in-use  vehicles,  or 

16  "(2)  gas  rationing  which  the  Administrator  finds 

17  would  have  seriously  disruptive  and  widespread  eco- 

18  nomic  or  social  effects  if  implemented  before  January  1, 

19  1985, 


20  the  Administrator  may,  after  notice  and  opportunity  for 

21  public  hearing,  approve  elimination  of  such  measures  from 

22  the  plan  notwithstanding  the  requirements  of  section  110 

23  (a).  No  later  than  nine  months  after  approval  of  the  eli- 

24  mination  of  any  such  measure  is  granted  with  respect  to  any 

25  applicable  implementation  plan,  a  revised  plan  must  be  sub- 
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1  mitted  (as  provided  in  section  110(a)  (2)  (H )  )  to  meet  such 

2  requirements. 

3  "(d)  Not  later  than  one  year  after  date  of  enactment  of 

4  this  section,  the  Administrator  shall  complete  a  review  of  all 

5  applicable  implementation  plans  for  mobile  source-related 

6  pollutants  to  determine  whether  or  not  such  plans  would  be 

7  adequate  as  of  such  date  to  attain,  by  the  date  required  under 

8  section  110,  the  national  primary  ambient  air  quality  stand- 

9  ards  for  such  pollutants  and  maintain  them  thereafter  if  no 

10  extensions,  exemptions,  or  variances  had  been  granted  under 

11  sections  111(f),  118,  119,  121,  124,  and  this  section.  Unless 

12  the  Administrator  determines  that  any  such  plan  would  be 

13  adequate  (within  the  meaning  of  the  preceding  sentence) 

14  he  shall  require  revision  of  such  plan.  The  revised  plan 

15  shall  be  such  as  would  be  adequate  (within  the  meaning  of 

16  the  first  sentence  of  this  subsection).  The  Administrator 

17  shall  promptly  notify  the  State  v)hen  any  plan  revision  is 

18  required  under  this  subsection  and  shall  require  submission 

19  of  such  revised  plan  on  such  date  (not  sooner  than  sixty 

20  days  or  later  than  six  months  after  such  notice)  as  he  may 

21  determine.  Such  revised  plan  shall — 

22  "(1)  identify  and  provide  for  implementation  of 

23  the  remaining  emission  reductions  necessary  for  the 

24  plan  to  be  adequate  within  the  meaning  of  this  sub- 

25  section  with  respect  to  mobile  source-related  pollutants 


5992 


256 

1  and  the  measures  to  be  implemented  to  accomplish 

2  these  reductions; 

3  "(2)  identify  the  financial  and  manpower  resources 

4  necessary  to  carry  out  such  measures,  and  commit  the 

5  State  or  local  government  to  provide  those  resources; 

6  and 

7  "(8)  include  emission   limitations,   applicable  to 

8  stationary  sources  which  emit  any  mobile  source-related 

9  air  pollutant  in  significant  amounts,  requiring  reduction 

10  of  such  emissions  to  the  maximum  extent  technologi- 

11  cally  feasible  (or  a  finding  that  any  such  emission  limita- 

12  tion  not  so  included  is  not  necessary  for  the  plan  to  be 

13  adequate  within  the  meaning  of  this  subsection  and  a 

14  justification  for  such  finding) . 

15  If  the  Administrator  determines  that  a  proposed  plan  revi- 

16  sion  does  not  incorporate  the  most  expeditious  practicable 
1?  date  for  achievement  of  adequacy  within  the  meaning  of 

18  this  subsection,  he  shall  notify  the  Governor  of  the  deficien- 

19  cies  in  the  proposed  revision.  This  notification  shall  include 

20  the  Administrator  s  judgment  as  to  the  additional  control 

21  strategies  that  should  be  incorporated,  and  the  most  expe- 

22  ditious  dates  which  are  practicable  for  implementing  the 

23  measures  included  or  to  be  included  in  the  plan.  The  notifica- 

24  tion  shall  also  specify  a  date  for  submission  of  the  modified 
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1  plan  revision  not  more  than  one  hundred  and  twenty  days 

2  from  the  date  of  notification. 

3  "(e)  Except  for  a  compliance  date  extension  issued 

4  under  this  section,  a  plan  revision  under  section  110(a)  (3), 

5  or  an  elimination  approved  under  subsection  (c),  no  exten- 

6  sion,  compliance  order,  plan  revision,  or  other  action  defer- 

7  ring  or  modifying  a  requirement  of  an  applicable  implemen- 

8  tation  plan  may  be  taken  with  respect  to  any  transportation 

9  control  measure  by  the  State  or  by  the  Administrator. 

10  "(f)(1)  For  purposes  of  this  section  and  section  110 

11  (a)(2)(B),  the  term  'transportation  control  measure'  does 

12  not  include  any  measure  for  management  of  parking  supply 

13  (as  defined  in  section  110(c)  ( 2)  (D )  (ii)  except  that  such 

14  definition  shall  be  applied  without  regard  to  whether  or  not  a 

15  facility  is  new)  or  any  indirect  source  revieiv  program  (as 

16  defin ed  in  section  124). 

17  11  (2)  For  purposes  of  subsection   (b)(6),  the  term 

18  1  funds  which  are  reasonably  available'  means — 

19  11  (A)  grants  which  have  been  made  to  a  State  or 

20  heal  government  under  Federal  law, 

21  "(B)  funds  which  have  been  appropriated  under 

22  State  or  local  law,  or 

23  "(C)  any  combination  of  such  grants  and  funds, 

24  which  may,  consistent  with  the  terms  of  the  legislation  pro- 
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1  viding  for  such  grant  or  making  such  appropriation,  be  used 

2  for  the  purposes  referred  to  in  such  subsection  (b)(6)". 

3  LIGHT-DUTY  MOTOR  VEHICLE  EMISSIONS 

4  Sec.  203.  (a)  Subparagraph  (A)  of  section  202(b) 

5  (1)  of  the  Clean  Air  Act  (42  U.S.C.  1857 f-1  (b)  (1)(A)) 

6  is  amended  to  read  as  follows: 

7  "(A)  The  regulations  under  subsection  (a)  applicable 

8  to  emissions  of  carbon  monoxide  and  hydrocarbons  from 

9  light-duty  vehicles  and  engines  manufactured  during  model 

10  years  1975  and  1976  shall  contain  standards  which  are 

11  identical  to  the  interim  standards  which  were  prescribed 

12  (as  of  December  1,  1973)  under  paragraph  (5)  (A)  of  this 

13  subsection  for  light-duty  vehicles  and  engines  manufactured 

14  during  model  year  1975.  The  regulations  under  subsection 

15  (a)  applicable  to  emissions  of  carbon  monoxide  and  hydro- 

16  carbons  from  light-duty  vehicles  and  engines  manufactured 

17  during  the  model  years  1977  through  1979  shall  contain 

18  standards  which  provide  that  such  emissions  from  such 

19  vehicles  and  engines  may  not  exceed  1.5  grams  per  mile 

20  of  hydrocarbons  and  15.0  grams  per  mile  of  carbon  monox- 

21  ide.  The  regulations  under  subsection  (a)  applicable  to  emis- 

22  sions  of  carbon  monoxide  and  hydrocarbons  from  light  duty 

23  vehicles  and  engines  manufactured  during  or  after  model 

24  year  1980  shall  contain  standards  which  require  a  reduc- 

25  tion  of  at  least  90  per  centum  from  emissions  of  carbon 
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1  monoxide  and  hydrocarbons  allowable  under  the  standards 

2  under  this  section  applicable  to  light-duty  vehicles  and  en- 

3  gines  manufactured  in  model  year  1970". 

4  (b)  Subparagraph  (B)  of  such  section  202(b)(1)  is 

5  amended  to  read  as  follows: 

q  "(B)  The  regulations  under  subsection  (a)  applicable 

7  to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles 

8  and  engines  manufactured  during  model  years  1975  and 

9  1976  shall  contain  standards  which  are  identical  to  the  stand- 

10  ards  which  were  prescribed  ( as  of  December  1,  1973)  under 

11  subsection  (a)  for  light-duty  vehicles  and  engines  manu- 

12  factured  during  model  year  1975.  The  regulations  under  sub- 

13  section  (a)  applicable  to  emissions  of  oxides  of  nitrogen 

14  from  light-duty  vehicles  and  engines  manufactured  during 

15  model  years  1977  through  1980  shall  contain  standards 

16  which  provide  that  such  emissions  from  such  vehicles  and 

17  engines  may  not  exceed  2.0  grams  per  vehicle  mile.  The 

18  regulations  under  subsection   (a)   applicable  to  emissions 

19  of  oxides  of  nitrogen  from  light-duty  vehicles  and  engines 

20  manufactured  during  or  after  model  year  1981  shall  contain 

21  standards  which  require  a  reduction  of  at  least  90  per  centum 

22  from  the  average  of  emissions  of  oxides  of  nitrogen  actually 

23  measured  from  light-duty  vehicles  manufactured  during 

24  model  year  1971  which  are  not  subject  to  any  Federal  or 

25  State  emission  standard  for  oxides  of  nitrogen.  Such  average 
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^  of  emissions  shall  be  determined  by  the  Administrator  on 

2  the  basis  of  measurements  made  by  him.,J. 

2  (c)  Section  202(b)  of  such  Act  is  amended  by  striking 

4  out  paragraph  (5)  thereof  and  substituting  the  following: 

5  "(5)  (A)  Any  manufacturer  may  file  with  the  Admin- 
g  istrator  an  application  requesting  the  suspension  for  one  year 
rj  only  of  the  effective  date  of  standard  required  under  the  third 
g  sentence  of  subparagraph  (B)  of  paragraph  (1)  with  re- 
g  sped  to  such  manufacturer  for  light-duty  vehicles  and  engines 

10  manufactured  in  model  year  1981  or  in  any  following  model 

H  year  before  the  model  year  1985.  During  any  calendar  year 

12  no  manufacturer  may  file  an  application  with  respect  to  more 

13  than  one  model  year. 

14  "(B)  No  suspension  shall  be  granted  with  respect  to 

15  an  application  filed  for  vehicles  or  engines  manufactured  dur- 

16  ing  the  model  year  specified  in  the  left-hand  column  below 

17  unless  such  application  is  filed  on  or  after  November  1  of 

18  the  year  specified  in  the  right-hand  column  below: 


"Model  year:  Earliest  application  year 

1981  1978 

1982  1979 

1983   1980 

1984  1981 


19  "(C)  If  the  Administrator  determines,  in  accordance 

20  with  the  provisions  of  this  paragraph,  that  such  suspension 

21  should  be  granted,  he  shall  simultaneously  with  such  de- 

22  termination  prescribe  by  regulation  an  interim  emission 
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2  standard  which  shall  apply  ( in  lieu  of  the  standards  required 

2  to  be  prescribed  under  the  third  sentence  of  paragraph  (1) 

3  (B))  to  emissions  of  oxides  of  nitrogen  from  such  vehicles 

4  and  engines  manufactured  during  such  model  year.  Any 

5  interim  standard  prescribed  under  this  paragraph  shall  re- 
ft fleet  the  greatest  degree  of  emission  control  which  is  achieva- 

7  ble  by  application  of  technology  which  the  Administrator 

8  determines  is  available,  giving  appropriate  consideration  to 

9  the  cost  and  impact  on  fuel  economy  of  applying  such  tech- 

10  nology  within  the  period  of  time  available  to  manufacturers. 

11  No  such  interim  standard  shall  permit  emissions  of  oxides 

12  of  nitrogen  in  excess  of — 

13  "(i)  2.0  grams  per  vehicle  mile  from  such  vehicles 

14  and  engines  manufactured  during  model  years  1981 

15  and  1982;  or 

16  "(H)  1>5  grams  per  vehicle  mile  from  such  ve- 
il hides  and  engines  manufactured  during  model  years 

18  1983  and  1984. 

19  "(D)  Within  ninety  days  after  the  receipt  of  the  ap- 

20  plication  for  any  such  suspension  and  after  notice  and  public 

21  hearing,  the  Administrator  shall  issue  a  decision  granting  or 

22  refusing  such  suspension.  The  Administrator  shall  grant  such 

23  suspension  only  if  he  determines  that  the  applicant  has  estab- 

24  lished  that  the  application  of  the  standard  which  would  other- 
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1  wise  be  applicable  would  result  in  an  excessive  fuel  penalty,  or 

2  that  such  applicant  has  established  that — 

3  "(i)  effective    control    technology,    processes,  or 

4  operating  methods,  or  other  alternatives  are  not  available 

5  or  have  not  been  available  for  a  sufficient  period  of  time 

6  to  achieve  compliance  prior  to  the  effective  date  of  such 

7  standard,  and 

8  "(H)  the  study  and  investigation  of  the  National 

9  Academy  of  Sciences  conducted  pursuant  to  subsection 

10  (c)  (and  other  information  available  to  him)  has  not 

11  indicated  that  technology,  processes,  methods,  or  other 

12  alternatives  are  available  to  meet  such  standard. 

13  "(6)  The  standard  required  under  the  third  sentence 

14  of  subparagraph  (B)  of  paragraph  (1)  (pertaining  to 
VS  oxides  of  nitrogen)  shall  not  apply  with  respect  to  any  manu- 

16  facturer  for  any  model  of  light  duty  vehicles  or  engines  if  the 

17  Administrator  determines  that  such  model  will  emit  for  a 

18  period  of  ten  years  or  one  hundred  thousand  miles,  which- 

19  ever  first  occurs,  not  more  than  .41  grams  per  vehicle  mile 

20  of  hydrocarbons,  not  more  than  3.4  grams  per  vehicle  mile 

21  of  carbon  monoxide,  and  not  more  than  1.0  grams  per 

22  vehicle  mile  of  oxides  of  nitrogen.  Such  determination  shall 

23  be  made  in  accordance  with  the  certification  test  procedures 
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2  required  under  section  206  ( with  durability  testing  for  not 

2  less  than  one  hundred  thousand  miles)". 

3  "(7)  (A)  Any  manufacturer  may  file  with  the  Ad- 

4  ministrator  an  application  requesting  the  suspension  for  any 

5  model  year  before  the  model  year  1985  of  the  effective  date  of 
q  any  standard  applicable  to  light-duty  motor  vehicles  or  en- 
rj  gines  under  this  section  (including  any  interim  standard 
g  prescribed  under  paragraph  (5)(C))  for  emissions  of  car- 
9  bon  monoxide,  hydrocarbons,  oxides  of  nitrogen,  or  for  sus- 

10  pension  of  any  combination  thereof.  During  any  calendar 

11  year,  no  manufacturer  may  file  an  application  with  respect 

12  to  more  than  one  model  year.  The  Administrator  shall  grant 

13  such  suspension  for  such  model  year  only  if — 


14  "(i)  standards  applicable  to  emissions  of  sulfates 

15  or  sulfuric  acid,  or  both,  from  such  vehicles  or  engines 

16  have  been  promulgated  under  subsection  (a)  (1)  for  such 

17  model  year, 

18  "(U)  the  Administrator  finds,  after  notice  and  pub- 

19  lie  hearing,  that  the  applicant  has  established  that — 

20  "(I)  effective  control  technology,  processes,  or 

21  operating  methods,  or  other  alternatives  are  not 

22  available  or  have  not  been  available  for  a  sufficient 

23  period  of  time  prior  to  their  effective  dates  to  achieve 
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2  compliance  with  the  standards  applicable  in  such 

2  model  year  to  emissions  of  carbon  monoxide,  hydro- 

3  carbons,  oxides  of  nitrogen,  and  the  standard  or 

4  standards  applicable  to  sulfates  and  sulfuric  acid, 

5  or 

5  "(II)  fuel  economy  of  such  vehicles  or  engines 

7  would  be  substantially  less  in  the  case  of  vehicles  or 

g  engines  meeting  standards  applicable  to  emission  of 

9  all  such  pollutants  than  the  fuel  economy  of  light- 

10  duty  vehicles  or  engines  meeting  standards  applica- 

11  ble  for  such  model  year  only  to  emission  of  carbon 

12  monoxide,  hydrocarbons,  and  oxides  of  nitrogen, 

13  "(Hi)  the  Administrator  finds,  after  notice  and  pub- 

14  lie  hearing,  that  emissions  of  sulfates  or  sulfuric  acid, 

15  or  both,  from  light-duty  vehicles  or  engines  cause  or  con- 

16  tribute  to  air  pollution  which  may  reasonably  be  antici- 

17  pated  to  endanger  the  public  health  or  welfare  to  a 

18  greater  extent  than  emissions  from  such  vehicles  of  the 

19  pollutant  or  pollutants  with  respect  to  which  applica- 

20  Hon  is  made  under  this  paragraph, 

21  "(iv)  the  National  Academy  of  Sciences  has  not, 

22  pursuant  to  its  study  and  investigation  under  subsection 

23  (c),  issued  a  report  contrary  to  the  findings  of  the 

24  Administrator  under  clauses  (ii)  and  (Hi),  and 

25  "(v)  notice  of  such  suspension  has  been  reported  to 
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1  the  Congress  by  the  Administrator  and  neither  House 

2  has  passed  a  resolution  disapproving  such  suspension 

3  before  the  expiration  of  sixty  calendar  days  of  continu- 

4  ous  session  of  Congress  after  receipt  of  such  notice  by 

5  such  House. 

q  For  purposes  of  congressional  action  under  clause  (v),  the 

7  provisions  of  subsection  (b)  and  subsections  (d)  through  (g) 

8  of  section  155  shall  apply  to  suspensions  under  this  paragraph 

9  in  the  same  manner  as  to  regulations  of  the  Administrator 

10  under  subtitle  B  of  title  I  (relating  to  stratosphere  and 

11  ozone  protection) . 

12  "(B)  No  suspension  under  this  paragraph  of  any  stand- 

13  ard  with  respect  to  a  pollutant  may  permit  emissions  of  such 

14  pollutant  in  excess  of  the  levels  (expressed  in  grams  per 

15  vehicle  mile )  specified  in  the  following  table : 

Suspension  of  oxides  of  nitrogen  standard   2.0 

Suspension  of  hydrocarbon  standard   1. 5 

Suspension  of  carbon  monoxide  standard  15. 0 

16  "(C)  During  any  calendar  year,  no  suspension  under 

17  this  paragraph  may  be  granted  with  respect  to  any  stand- 

18  ard  for  more  than  one  model  year  and  no  suspension  shall  be 

19  granted  with  respect  to  an  application  filed  for  vehicles  or 

20  engines  manufactured  during  the  model  year  specified  in  the 

21  left-hand  column  below  unless  such  application  is  filed  on  or 

22  after  November  1  of  the  year  specified  in  the  right-hand 

23  column  below: 
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"Model  year:  Earliest  application  year 

1980   1977 

1981  1978 

1982   1979 

1983   1980 

1984  1981 


j  "(D)  In  any  case  in  which  the  requirements  of  clauses 

2  (i)  and  (ii)  of  subparagraph  (A)  are  met,  if  the  Adminis- 

3  trator  finds,  after  notice  and  public  hearing,  that  emissions 

4  of  sulfates  or  sulfuric  acid,  or  both,  from  light-duty  vehicles 

5  and  engines  do  not  in  his  judgment  cause  or  contribute  to 

6  air  pollution  which  may  reasonably  be  anticipated  to  endan- 

7  ger  the  public  health  or  welfare  to  a  greater  extent  than 

8  emissions  of  the  other  pollutants  referred  to  in  subparagraph 

9  (A),  and  if  the  National  Academy  of  Sciences  has  not 

10  issued  a  report  under  subsection  (c)  contrary  to  such  finding 

11  or  contrary  to  the  finding  under  subparagraph  (A)(ii),  he 

12  shall  suspend  the  standard  applicable  to  emissions  of  sulfates 

13  or  sulfuric  acid,  or  both  (as  may  be  consistent  with  such 

14  finding),  subject  to  the  requirements  and  limitations  con- 

15  tained  in  subparagraphs  (A)  (other  than  clauses  (Hi)  and 

16  (iv)  thereof)  and  (C)  of  this  paragraph.  Such  suspension 

17  shall  not  permit  emissions  of  such  pollutant  in  excess  of  the 

18  level  which  the  Administrator  determines  to  be  technologi- 

19  cally  feasible  for  vehicles  or  engines  to  meet  without  result- 
2°    ing  in  substantially  less  fuel  economy  in  relation  to  the  fuel 

21  economy  which  would  result  if  no  standard  for  such  pollut- 

22  ant  were  applicable!^ 
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1  (d)  Section  202(c)  (1)  of  such  Act,  relating  to  arrange- 

2  ments  for  NAS  study,  is  amended  by  striking  out  "subsection 

3  (b)of\ 

4  (e)  Part  A  of  title  II  of  such  Act  is  amended  by  re- 

5  designating  section  214  as  section  218  and  by  inserting  after 

6  section  213  the  following  new  section: 

7  "study  of  unregulated  pollutants  from  motor 

8  vehicles 

9  "Sec.  214.  (a)  The  Administrator  shall  conduct  a  study 

10  concerning  the  effects  on  health  and  welfare  of  emissions 

11  from  motor  vehicles  or  motor  vehicle  engines  to  which  sec- 

12  tion  202  applies  of  sulfuric  acid  mist,  other  pollutants 

13  which  are  not  subject  to  standards  under  section  202,  and 
1^  pollutants  which  may  be  present  in  the  ambient  air  which 
1**  are  derivatives  of  any  pollutant  emitted  from  motor  vehicles. 
1^  Such  study  shall  characterize  and  quantify  such  emissions, 
1^  and  determine  the  effects  of  such  pollutants  emitted  from 

18  diesel,  rotary,  stratified  charge,  lean  burn,  catalytically 

19  equipped,  and  conventional  internal  combustion  engines  as 

20  well  as  engines  or  control  devices  which  the  Administrator 

21  determines  are  likely  to  come  into  common  use. 

"(b)  The  Administrator  shall  report  to  Congress  the 

23  findings  and  results  of  the  study  conducted  under  subsection 

24  (a)  not  later  than  one  year  after  the  date  of  the  enactment 

37-t*96  0  -  80  -  20 
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1  of  the  Clean  Air  Act  Amendments  of  1976  and  annually 

2  thereafter. 

3  "(c)    The  reports  required  to  be  submitted  to  the 

4  Congress  under  this  section  shall  be  submitted  directly  to 

5  the  Congress  by  the  Administrator  before  disclosure  or  sub- 

6  mission  of  such  reports  to  the  Office  of  Management  and 

7  Budget,  the  President,  or  any  other  department  or  agency 

8  of  the  United  States.  Nothing  in  this  subsection  shall  be 

9  construed  to  preclude  the  Office  of  Management  and  Budget 

10  from  submitting  its  comments  concerning  any  such  report 

11  to  the  Congress." . 

12  (f)  Section  203(a)  of  the  Clean  Air  Act  (42  U.S.C. 

13  1857f-2(a) )  is  amended  by  striking  out  "or"  at  the  end 

14  of  paragraph  (3),  by  striking  out  the  period  at  the  end  of 

15  paragraph  (4)  and  substituting  " ;  or  ",  and  by  adding  the 

16  following  new  paragraph  at  the  end  thereof: 

17  "(5)  for  any  manufacturer  applying  for  a  suspenr 

18  sion  under  section  202(b)(5)  or  to  which  a  revised 

19  or  changed  standard  under  section  202  ( a)  (3)  applies,  to 

20  fail  to  make  maximum  efforts  which  are  feasible  for  such 

21  manufacturer  to  comply  with  the  standard  with  respect 

22  to  which  such  suspension  was  granted  or  with  such  re- 

23  vised  standard." . 

24  (f)  Section  204(a)  and  the  first  sentence  of  Section  205 
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1  of  such  Act  are  each  amended  by  striking  out  "paragraph 

2  (i),  (2),  (3)  or  (4)  of. 

3  EMISSION  STANDARDS  FOR  HEAVY  DUTY  VEHICLES  OR 

4  ENGINES  AND  CERTAIN  OTHER  VEHICLES  OR  ENGINES 

5  Sec.  204.  (a)  Section  202(a)  of  the  Clean  Air  Act 

6  (42  U.S.C.  1857 f-1)  is  amended  by  adding  the  following 

7  new  paragraph  at  the  end  thereof: 

8  "(3)  (A)  (i)  The  Administrator  shall  prescribe  regula- 

9  tions  under  paragraph  (1)  of  this  subsection  applicable  to 

10  emissions  of  carbon  monoxide,  hydrocarbons,  and  oxides  of 

11  nitrogen  from  classes  or  categories  of  heavy-duty  vehicles  or 

12  engines  manufactured  during  and  after  model  year  1978. 

13  Such  regulations  applicable  to  such  pollutants  from  such 

14  classes  or  categories  of  vehicles  or  engines  manufactured 
1<*  during  model  years  1978  through  1984  shall  contain  stand- 
16  ards  which  reflect  the  greatest  degree  of  emission  reduction 
1^  achievable  through  the  application  of  technology  which  the  Ad- 
1®  ministrator  determines  will  be  available  for  the  model  year 

19  to  which  such  standards  apply,  giving  appropriate  consider  a- 

20  tion  to  the  cost  of  applying  such  technology  within  the  period 

21  of  time  available  to  manufacturers  and  to  noise,  energy,  and 

22  safety  factors  associated  with  the  application  of  such  tech- 
2^  nology. 

24  "(H)  Unless  a  different  standard  is  temporarily  promut- 
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^  gated  as  provided  in  subparagraph   (B)   or  unless  the 

2  standard  is  changed  as  provided  in  subparagraph  (E),  reg- 

g  ulations  under  paragraph  (1)  of  this  subsection  applicable 

4  to  emissions  from  vehicles  or  engines  manufactured  during 

5  and  after  model  year  1985  shall  contain  standards  which  re- 
g  quire  a  reduction  of  at  least  65  percent  in  the  case  of  oxides  of 
rj  nitrogen  and  a  reduction  of  at  least  90  percent  in  the  case  of 
g  carbon  monoxide  and  hydrocarbons  from  the  average  of  the 
9  actually  measured  emissions  from  heavy-duty  gasoline-fueled 

10  vehicles  or  engines,  or  any  class  or  category  thereof,  manufac- 

H  tured  during  the  baseline  model  year. 

12  "(Hi)  In  establishing  classes  or  categories  of  vehicles  or 

13  engines  for  purposes  of  regulations  under  this  subsection, 

14  the  Administrator  may  base  such  classes  or  categories  on  gross 

15  vehicle  weight,  horsepower,  or  such  other  factors  a  may  be 

16  appropriate. 

17  "(iv)  For  the  purpose  of  this  paragraph,  the  term  'base- 

18  line  model  year  means,  with  respect  to  any  pollutant  emitted 

19  from  any  vehicle  or  engine,  or  class  or  category  thereof,  the 

20  model  year  immediately  preceding  the  model  year  in  which 

21  Federal  standards  applicable  to  such  vehicle  or  engine,  or 

22  class  or  category  thereof,  first  applied  with  respect  to  such 

23  pollutant. 

24  "(B)  During  the  period  of  June  1,  through  Decem- 

25  ber  31,  1979,  and  during  each  period  of  June  1  through 

26  December  31  of  each  third  year  after  1979,  the  Administrator 
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1  may,  after  notice  and  opportunity  for  a  public  hearing  pro- 

2  mulgate  regulations  revising  any  standard  prescribed  as  pro- 

3  vided  in  subparagraph  (A)(ii)  for  any  class  or  category  of 

4  heavy-duty  vehicles  or  engines.  Such  standard  shall  apply 

5  only  for  the  period  of  three  model  years  beginning  five  model 

6  pears  after  the  model  year  in  which  such  revised  standard  is 

7  promulgated.  In  revising  any  standard  under  this  subpara- 

8  graph  for  any  such  three  model  year  period,  the  Administra- 

9  tor  shall  determine  the  maximum  degree  of  emission  reduction 

10  which  can  be  achieved  by  means  reasonably  expected  to  be 

11  available  for  production  for  such  period  and  shall  prescribe 

12  a    revised   emission    standard   in    accordance    with  such 

13  determination. 

14  u( C)  Action  revising  any  standard  for  any  period  may 

15  be  taken  by  the  Administrator  under  subparagraph  (B) 

16  only  if — 

17  "(i)  he  finds  that  compliance  with  the  emission  stand- 
ards otherwise  applicable  for  such  model  year  cannot 
be  achieved  by  technology,  processes,  operating  methods 
or  other  alternatives  reasonably  expected  to  be  available 
for  production  for  such  model  year  without  increasing 
cost  or  decreasing  fuel  economy  to  an  excessive  and 
unreasonable  degree;  and 

"(ii)  the  National  Academy  of  Sciences  has  not, 
pursuant  to  its  study  and  investigation  under  subsection 
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1  (c),  issued  a  report  substantially  contrary  to  the  findings 

2  of  the  Administrator  under  clause  (i). 

3  "(D)  A  report  shall  be  made  to  the  Congress  with 

4  respect  to  any  standard  revised  under  subparagraph  (B) 

5  which  shall  contain — 

6  "(i)  a  summary  of  the  health  effects  found,  or 

7  believed  to  be  associated  with,  the  pollutant  covered  by 

8  such  standard, 

9  "(HI  aw  analysis  of  the  cost-effectiveness  of  other 

10  strategies  for  attaining  and  maintaining  national  ambient 

11  air  quality  standards  and  carrying  out  regulations  under 

12  section  160  ( relating  to  significant  deterioration)  in  rela- 

13  tion  to  the  cost-effectiveness  for  such  purposes  of  stand- 

14  ards  which,  but  for  such  revision,  would  apply, 

15  tl(iii)  a  summary  of  the  research  and  development 

16  efforts  and  progress  being  made  by  each  manufacturer 

17  for  purposes  of  meeting  the  standards  promulgated  as 

18  provided  in  subparagraph  (A)(ii)  or,  if  applicable, 

19  subparagraph  (E),  and 

20  "(iv)  specific  findings  as  to  the  relative  costs  of 

21  compliance,  and  relative  fuel  economy,  which  may  be 

22  expected  to  result  from  the  application  for  any  model  year 

23  of  such  revised  standard  and  the  application  for  such 

24  model  year  of  the  standard,  which,  but  for  such  revision, 

25  would  apply. 
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^  u(E)(i)  The  Administrator  shall  conduct  a  continu- 

2  ing  pollutant-specific  study  concerning  the  effects  of  each  air 

3  pollutant  emitted  from  heavy-duty  vehicles  or  engines  on  the 

4  public  health  and  welfare.  The  results  of  such  study  shall  be 

5  published  in  the  Federal  Register  and  reported  to  the  Con- 
g  gress  not  later  than  June  1,  1979,  and  before  June  1  of  each 
rj  third  year  thereafter. 

g  "(ii)  On  the  basis  of  such  study  and  such  other  informa- 

g  tion  as  is  available  to  him  ( including  the  studies  under  sections 

±0  214  and  215),  the  Administrator  may,  after  notice  and 

H  opportunity  for  a  public  hearing,  promulgate  regulations 

12  under  paragraph  (1)  of  this  subsection  changing  any  stand- 

13  ard  prescribed  in  subparagraph  (A)(ii)  (or  revised  under 

14  subparagraph  (B)  or  previously  changed  under  this  sub- 
lb  paragraph) .  No  such  changed  standard  shall  apply  for  any 

16  model  year  before  the  model  year  five  years  after  the  model 

17  year  during  which  regulations  containing  such  changed  stand- 

18  ard  are  promulgated. 

19  "(F)  For  purposes  of  this  paragraph,  motorcycles  and 

20  motorcycle  engines  shall  be  treated  in  the  same  manner  as 

21  heavy-duty  vehicles  and  engines  unless  the  Administrator 

22  promulgates  a  rule  reclassifying  motorcycles  as  light-duty 

23  vehicles  within  the  meaning  of  this  section  or  unless  the  Ad- 

24  ministrator  promulgates  regulations  under  subsection  (a) 
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2  applying  standards  applicable  to  the  emission  of  air  pollut- 

2  ants  from  motorcycles  as  a  separate  ct4ss  or  category". 

3  (b)  Section  202(b)(3)  of  such  Act  is  amended  by 

4  adding  the  following  new  subparagraph  at  the  end  thereof: 

5  "(C)  The  term  'heavy  duty  vehicle'  means  a  truck, 
g  bus,  or  other  vehicle  manufactured  primarily  for  use  on 
rj  the  public  streets,  roads,  and  highways  (not  including 
g  any  vehicle  operated  exclusively  on  a  rail  or  rails)  which 
9  has  a  gross  vehicle  weight  (as  determined  under  regula- 

10  tions  promulgated  by  the  Administrator)  in  excess  of  six 

11  thousand  pounds.  Such  term  includes  any  such  vehicle 

12  which  has  special  features  enabling  off-street  or  off-highway 

13  operation  and  use.". 

14  (c)  Section  312  of  such  Act  is  amended  by  inserting 

15  "and  studies  on  cost-effectiveness  analyses"  at  the 

16  end  of  the  heading  thereof  and  by  adding  the  following  new 

17  subsection  at  the  end  thereof: 

18  li(c)  Not  later  than  January  1,  1979,  the  Administra- 

19  tor  shall  study  the  possibility  of  increased  use  of  cost-effective- 

20  ness  analyses  in  devising  strategies  for  the  control  of  air  pol- 

21  lution  and  shall  report  its  recommendations  to  the  Congress, 

22  including  any  recommendations  for  revisions  in  any  provision 

23  of  this  Act.  Such  study  shall  also  include  an  analysis  and  re- 

24  port  to  Congress  concerning  whether  or  not  existing  air  pot- 
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1  httion  control  strategies  are  adequate  to  achieve  the  purposes 

2  of  this  Act". 

3  (d)  Part  A  of  title  II  of  such  Act  (as  amended  by  sec- 

4  Hons  203  and  216  of  this  Act)  is  further  amended  by  insert- 

5  ing  after  section  215  the  following  new  section : 

6  "study  of  particulate  emissions  from  motor 

7  vehicles 

8  "Sec.  216.  (a)(1)  The  Administrator  shall  conduct  a 

9  study  concerning  the  effects  on  health  and  welfare  of  particu- 

10  late  emissions  from  motor  vehicles  or  motor  vehicle  engines  to 

11  which  section  202  applies.  Such  study  shall  characterize  and 

12  quantify  such  emissions  and  analyze  the  relationship  of  such 

13  emissions  to  various  fuels  and  fuel  additives. 

14  "(2)  The  study  shall  also  include  an  analysis  of  particu- 

15  late  emissions  from  mobile  sources  which  are  not  related  to 

16  engine  emissions  (including,  but  not  limited  to  tire  debris, 

17  and  asbestos  from  brake  lining). 

18  "(b)  The  Administrator  shall  report  to  the  Congress  the 

19  findings  and  results  of  the  study  conducted  under  subsection 

20  (a)  not  later  than  two  years  after  the  date  of  the  enactment  of 

21  the  Clean  Air  Act  Amendments  of  1976.  Such  report  shatl 

22  also  include  recommendations  for  standards  or  methods  to 

23  regulate  particulate  emissions  described  in  paragraph  (2)  of 

24  subsection  (a).". 
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^  (e)  Section  206  of  such  Act  (relating  to  compliance 
testing  and  certification)  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof : 

£  "(f)(1)  In  the  case  of  any  class  or  category  of  heavy- 

g  duty  vehicles  or  engines  or  motorcycles  to  which  a  standard 

g  promulgated  under  section  202(a)  of  this  Act  applies,  except 

rj  as  provided  in  paragraph  (2),  a  certificate  of  conformity  shall 

g  be  issued  under  subsection  ( a)  and  shall  not  be  suspended  or 

g  revoked  under  subsection  (b)  for  such  vehicles  or  engines 
manufactured  by  a  manufacturer  notwithstanding  the  failure 

H  of  such  vehicles  or  engines  to  meet  such  standard  if  such 

12  manufacturer  pays  a  nonconformance  penalty  as  provided 

13  under  regulations  promulgated  by  the  Administrator  after 

14  notice  and  opportunity  for  public  hearing. 

15  "(2)  No  certificate  of  conformity  may  be  issued  under 

16  paragraph  (1)  if  the  degree  by  which  the  manufacturer  fails 

17  to  meet  any  standard  promulgated  under  section  202(a) 

18  exceeds  the  percentage  determined  under  regulations  promul- 

19  gated  by  the  Administrator  to  be  practicable.  Such  regula- 

20  tions  shall  require  such  testing  of  vehicles  or  engines  being 

21  produced  as  may  be  necessary  to  determine  the  percentage  of 

22  the  classes  or  categories  of  vehicles  or  engines  which  are  not 

23  in  compliance  with  the  regulations  with  respect  to  which  a 

24  certificate  of  conformity  was  issued  and  shall  be  promulgated 

25  not  later  than  December  31, 1977. 

26  "(3)  The  regulations  promulgated  under  paragraph  (1) 
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1  shall,  not  later  than  December  31,  1977,  provide  for  noncon- 

2  formance  penalties  in  amounts  determined  under  a  formula 

3  established  by  the  Administrator.  Such  penalties  under  such 

4  formula — 

5  ' '(A)  may  vary  from  pollutant-to-pollutant; 

6  "(B)  may  vary  by  class  or  category  or  vehicle  or 

7  engine; 

8  "(C)  shall  be  based  on  the  extent  to  which  actual 

9  emissions  of  any  air  pollutant  exceed  allowable  emissions 

10  under  the  standards  promulgated  under  section  202; 

11  "(D)  shall  create  incentives  for  the  development  of 

12  production  vehicles  or  engines  which  achieve  the  re- 

13  quired  degree  of  emission  reduction;  and 

14  "(E)  shall  remove  any  competitive  disadvantage  to 

15  manufacturers  whose  engines  or  vehicles  achieve  the  re- 

16  quired  degree  of  emission  reduction." . 

17  AIRCRAFT  EMISSION  STANDARDS 

18  Sec.  205.  (a)  Section  231(c)  of  the  Clean  Air  Act  (42 

19  U.S.C.  1857f-9(c) )  is  amended  to  read  as  follows: 

20  "(c)  Any  regulations  in  effect  under  this  section  on 

21  date  of  enactment  of  the  Clean  Air  Act  Amendments  of  1976 

22  or  proposed  or  promulgated  thereafter,  or  amendments  there- 

23  to,  with  respect  to  aircraft  shall  not  apply  if  disapproved  by 

24  the  Secretary  of  Transportation,  after  notice  and  opportunity 

25  for  public  hearing,  on  the  basis  of  a  finding  that  any  such 
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1  regulation  would  create  a  hazard  to  aircraft  safety.  Any  such 

2  finding  shall  include  a  reasonably  specific  statement  of  the 

3  basis  upon  which  the  finding  was  made!' 

4  (b)  Section  231(a)  of  such  Act  is  amended  by  adding 

5  the  following  new  paragraph  at  the  end  thereof: 

q  "(4)  Not  later  than  12  months  after  the  date  of  the 

7  enactment  of  this  paragraph  and  after  fulfillment  of  the 

8  procedural   requirements    contained    in    paragraph  (3) 

9  (whether  before  or  after  the  enactment  of  this  paragraph), 

10  the  Administrator  shall  issue  final  regulations  containing 

11  emission  standards  under  this  section  applicable  to  emissions 

12  of  air  pollutants  from  nonmilitary  supersonic  aircraft  or 

13  supersonic  aircraft  engines!'. 

14  ASSURANCE  OF  PROTECTION  OF  PUBLIC  HEALTH  AND 

15  SAFETY 

16  Sec.  206.  (a)  Section  202(a)  of  the  Clean  Air  Act 

17  (42  U.S.C.  1857f-l(a)),  as  amended  by  section  204(a) 

18  of  this  Act,  is  further  amended  by  inserting  "paragraph  (1) 

19  of  before  "this  subsection'  in  paragraph  (2)  thereof  and 

20  by  adding  a  new  paragraph  at  the  end  thereof: 

21  "(4)  (A)  Effective  with  respect  to  vehicles  and  engines 

22  manufactured  after  model  year  1977,  no  emission  control 

23  device,  system,  or  element  of  design  shall  be  used  in  a  new 

24  motor  vehicle  or  new  motor  vehicle  engine  for  purposes  of 

25  complying  with  standards  prescribed  under  this  subsection 
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1  if  such  device,  system,  or  element  of  design  will  cause  or 

2  contribute  to  an  unreasonable  risk  to  public  health,  welfare, 

3  or  safety  in  its  operation,  function,  or  malfunction. 

4  "(B)  In  determining  whether  an  unreasonable  risk 

5  exists  under  subparagraph  (A),  the  Administrator  shall 

6  consider,  among  other  factors,  (i)  whether  and  to  what 

7  extent  the  use  of  any  device,  system,  or  element  of  design 

8  causes,  increases,  reduces,  or  eliminates  emissions  of  any 

9  unregulated  pollutants;  (ii)  available  methods  for  reduc- 

10  ing  or  eliminating  any  risk  to  public  health,  welfare,  or 

11  safety  which  may  be  associated  with  the  use  of  such  device, 

12  system,  or  element  of  design,  and  (in)  the  availability  of 

13  other  devices,  systems,  or  elements  of  design  which  may 

14  be  used  to  conform  to  standards  prescribed  under  this  sub- 

15  section  without  causing  or  contributing  to  such  unreasonable 

16  risk.  The  Administrator  shall  include  in  the  consideration  re- 

17  quired  by  this  paragraph  all  relevant  information  developed 

18  pursuant  to  section  214." . 

19  (b)  Section  206(a)  of  such  Act  (42  U.S.C.  185? f- 

20  5(a)  )  is  amended  by  adding  at  the  end  thereof  the  following: 

21  "(3)  (A)  A  certificate  of  conformity  may  be  issued 

22  under  this  section  only  if  the  Administrator  determines  that 

23  the  manufacturer  (or  in  the  case  of  a  vehicle  or  engine  for 

24  import,  any  person)  has  established  to  the  satisfaction  of 

25  the  Administrator  that  any  emission  control  device,  system, 
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1  or  element  of  design  installed  on,  or  incorporated  in,  such 

2  vehicle  or  engine  conforms  to  applicable  requirements  of 

3  section  202(a)  (4). 

4  "(B)  The  Administrator  may  conduct  such  tests  and 

5  may  require  the  manufacturer  (or  any  such  person)  to 

6  conduct  such  tests  and  provide  such  information  as  is  neces- 

7  sary  to  carry  out  subparagraph  (A)  of  this  paragraph.  Such 

8  requirements  shall  include  a  requirement  for  prompt  report- 

9  ing  of  the  emission  of  any  unregulated  pollutant  from  a  sys- 

10  tern,  device,  or  element  of  design  if  such  pollutant  was  not 

11  emitted,  or  was  emitted  in  significantly  lesser  amounts,  from 

12  the  vehicle  or  engine  without  use  of  the  system,  device,  or 

13  element  of  design.''. 

14  (c)(1)  Section  206(b)(2)(A)  (i)  of  such  Act  (42 

15  U.S.C.  1857f-5(b)(2)(A)(i))  is  amended  by  inserting 

16  "and  with  the  requirements  of  section  202(a)  (4)"  after 

17  "conformity  was  issued". 

18  (2)  Section  206(b)(2)(A)  of  such  Act  is  amended  by 

19  inserting  "and  requirements"  after  "such  regulations"  in 

20  each  place  it  appears. 

21  TEST  PROCEDURES  FOR  MEASURING  EVAPORATIVE 

22  EMISSIONS 

23  Sec.  207.  Section  202(b)(1)  of  the  Clean  Air  Act 

24  (42  U.S.C.  18.^7 f -1(b)(1) )  is  amended  by  adding  a  new 

25  subparagraph  (C)  as  follows: 
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1  "(C)  Effective  with  respect  to  vehicles  and  engines 

2  manufactured  during  or  after  model  year  1978  (or  in  the 

3  case  of  heavy-duty  vehicles  or  engines,  such  later  model 

4  year  as  the  Administrator  determines  is  the  earliest  feasible 

5  model  year),  the  test  procedure  promulgated  under  para- 

6  graph  (2)  for  measurement  of  evaporative  emissions  of 

7  hydrocarbons  shall  require  that  such  emissions  be  measured 

8  from  the  vehicle  or  engine  as  a  whole.  Regulations  to  carry 

9  out  this  subparagraph  shall  be  promulgated  not  later  than 

10  two  hundred  and  seventy  days  after  date  of  enactment  of  this 

11  subparagraph.". 

12  RAILROAD  LOCOMOTIVE  EMISSION  STANDARDS 

13  Sec.  208.  (a)  Title  II  of  the  Clean  Air  Act  is  amended 

14  by  adding  at  the  end  thereof  the  following  new  part: 

15  ((Part  C— Railroad  Locomotive  Emission 

16  Standards 

1?  " establishment  of  standards 

18  "Sec.  235.  (a)  Within  ninety  days  after  the  date  of 

19  enactment  of  this  section,  the  Administrator  shall  commence 

20  a  study  and  investigation  of  emissions  of  air  pollutants  from 

21  railroad  locomotives,   locomotive  engines,   and  secondary 

22  power  sources  on  railroad  rolling  stock,  in  order  to  deter- 

23  mine — 

24  "(1)  the  extent  to  which  such  emissions  affect  air 
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1  quality  in  air  quality  control  regions  throughout  the 

2  United  States,  and 

3  "(2)  the  technological  feasibility  of  controlling  such 

4  emissions. 

5  "(b)  Within  one  hundred  and  eighty  days  after  com- 

6  mencing  such  study  and  investigation,  the  Administrator 

7  shall  publish  a  report  of  such  study  and  investigation  and 

8  shall  issue  proposed  emission  standards  applicable  to  the  emis- 

9  sion  of  any  air  pollutant  from  any  class  or  classes  of  loco- 

10  motives,  locomotive  engines,  and  secondary  power  sources 

11  on  railroad  rolling  stock,  ivhich  in  his  judgment  cause  or  con- 

12  tribute  to  air  pollution  which  may  reasonably  be  anticipated 

13  to  endanger  the  public  health  or  welfare. 

14  "(c)(1)  The  Administrator  shall  hold  public  hearings 

15  with  respect  to  such  proposed  standards.  Within  ninety  days 

16  after  the  issuance  of  such  proposed  regulations,  he  shall  issue 

17  such  regulations  with  such  modifications  as  he  deems  appro- 

18  priate.  Such  regulations  may  be  revised  from  time  to  time. 

19  "(2)  Any  regulation  prescribed  under  this  section  (and 

20  any  revision  thereof)  shall  take  effect  after  such  period  as  the 

21  Administrator  finds  necessary  (after  consultation  with  the 

22  Secretary  of  Transportation)  to  permit  the  development  and 

23  application  of  the  requisite  technology,  giving  appropriate 

24  consideration  to  the  cost  of  compliance  within  such  period. 

25  "(3)  Any  regulations  under  this  section,  or  amendments 
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1  thereto,  shall  apply  unless  disapproved  by  the  Secretary  of 

2  Transportation,  after  notice  and  opportunity  for  public  hear- 

3  ing,  on  the  basis  of  a  finding  that  any  such  regulation  would 

4  create  a  hazard  to  railroad  safety.  Any  such  finding  shall 

5  include  a  reasonably  specific  statement  of  the  basis  upon 

6  which  the  finding  teas  made. 

7  "COMPLIANCE 

8  "Sec.  236.  The  Secretary  of  Transportation,  after  con- 

9  sulfation  with  the  Administrator,  shall  prescribe  regulations 

10  to  insure  compliance  with  all  standards  prescribed  under 

11  section  235  by  the  Administrator.  Such  Secretary  shall 

12  insure  that  all  necessary  inspections  are  accomplished,  and 

13  may  execute  any  power  or  duty  vested  in  him  by  any  other 

14  provision  of  law  in  the  execution  of  all  powers  and  duties 

15  vested  in  him  under  this  section. 

16  "state  standards  and  controls 

17  "Sec.  237.  No  State  or  political  subdivision  thereof  may 

18  adapt  or  attempt  to  enforce  any  standard  respecting  emis- 

19  sions  of  any  air  pollutant  from  any  railroad  locomotives, 

20  locomotive  engines,  or  secondary  power  sources  on  railroad 

21  rolling  stock  if  the  Administrator  has  promulgated  a  standard 

22  applicable  to  such  emissions,  unless  such  standard  is  identi- 

23  col  to  a  standard  applicable  to  such  locomotives,  locomotive 

24  engines,  or  secondary  power  sources  on  railroad  rolling  stock, 

25  under  this  part". 

37-M-95  0-80-21 
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1  (b)  Section  116  of  the  Clean  Air  Act  is  amended  by 

2  striking  out  "and  233"  and  inserting  in  lieu  thereof  "233, 

3  and  237" 

4  MOTOR  VEHICLE  PARTS  CERTIFICATION  AND  STUDY  BY 

5  FEDERAL  TRADE  COMMISSION 

6  Sec.  209.  (a)  Section  207(b)(2)  of  the  Clean  Air 

7  Act  (42  U.S.C.  1857f-5a(b)  (2))  is  amended  by  adding  the 

8  following  at  the  end  thereof:  "No  such  warranty  shall  be 

9  invalid  on  the  basis  of  any  part  used  in  the  maintenance  or 

10  repair  of  a  vehicle  or  engine  if  such  part  was  certified  as 

11  provided  under  subsection  (a)(2)!' . 

12  (b)  Section  207(a)  of  such  Act  is  amended  by  insert- 

13  ing  li(l)"  after  "(a)"  and  by  adding  the  following  new 

14  paragraph  at  the  end  thereof: 

15  "(2)  In  the  case  of  a  motor  vehicle  part  or  motor 

16  vehicle  engine  part,  the  manufacturer  of  such  part  may  cer- 

17  tify  that  use  of  such  part  will  not  result  in  a  failure  of  the 

18  vehicle  or  engine  to  comply  with  emission  standards  promul- 

19  gated  under  section  202.  Such  certification  shall  be  made  only 

20  under  such  regulations  as  may  be  promulgated  by  the  Ad- 

21  ministrator  to  carry  out  the  purposes  of  subsection  (b). 

22  The  Administrator  shall  promulgate  such  regulations  no 

23  later  than  two  years  following  the  date  of  the  enactment 

24  of  this  paragraph." . 

25  (c)(1)  Section  207(b)  of  such  Act  is  amended  by 


6021 


285 

1  striking  out  "its  useful  life  (as  determined  under  section 

2  202(d))"  in  each  place  it  appears  and  inserting  in  lieu 

3  thereof  "a  period  of  eighteen  months  or  eighteen  thousand 

4  miles  ( or  the  equivalent) ,  whichever  first  occurs". 

5  (2)  Section  207  of  such  Act  is  amended  by  adding  the 

6  following  new  subsection  at  the  end  thereof: 

7  "(g)  In  lieu  of  the  eighteen-month  or  eighteen  thou- 

8  sand   mile  period   referred  to  in  subsection    (b)  there 

9  shall  be  substituted  the  useful  life  of  the  vehicle  or  engine 

10  (as  determined  under  section  202(d) )  if  the  Federal  Trade 

11  Commission  finds  under  section  209(d)  of  the  Clean  Air 

12  Act  Amendments  of  1976  thai  no  significant  anticompetitive 

13  effects  would  result  from  the  application  of  such  warranty  for 

14  such  useful  life". 

15  (d)  The  Federal  Trade  Commission  shall  undertake  a 

16  study  to  determine  whether  or  not  any  anticompetitive  ef- 

17  fects  would  result  from  any  warranty  required  to  be  pro- 

18  vided  pursuant  to  section  207(b)  of  the  Clean  Air  Act  if 

19  such  warranty  applied  for  the  useful  life  (as  determined 

20  under  section  202(d)  of  such  Act)  of  vehicles  and  engines 

21  to  which  such  warranty  applies  in  lieu  of  the  eighteen 

22  month  or  eighteen  thousand  mile  period  specified  in  such 

23  section  207(b).  Such  study  shall  include  public  hearings. 

24  Such  study  shall  include  an  analysis  of  any  measures  im- 

25  plemented  by  the  Administrator  to  prevent  or  diminish  such 
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^  anticompetitive  effects  and  shall  include  a  finding  with  re- 

2  spect  to  whether  or  not  significant  anticompetitive  effects 

^  would  nevertheless  result  from  such  warranty  if  the  warranty 

4  applied  for  such  useful  life.  Such  study  shall  be  undertaken 

5  primarily  by  the  Bureau  of  Competition  in  consxdtation  with 
g  the  Bureau  of  Consumer  Affairs. 

7  (e)  Section  207(c)(3)   of  the  Clean  Air  Act  is 

g  amended  by  inserting  after  the  first  sentence  thereof  the 

g  following:  "The  manufacturer  shall  provide  in  boldface  type 

10  on  the  first  page  of  the  written  maintenance  instructions 

U  notice  that  maintenance,  replacement,  or  repair  of  the  emis- 

12  sion  control  devices  and  systems  may  be  performed  by  any 

13  automotive  repair  establishment  using  any  automotive  part 

14  which  meets  the  performance  atid  engineering  specifications 

15  of  the  manufacturer  or  which  has  been  certified  as  provided 

16  in  subsection  ( a )( 2 )." . 

17  VEHICLE  INSPECTION  AND  MAINTENANCE 

18  Sec.  210.  (a)  Section  110(a)(2)(G)  of  the  Clean 

19  Air  Act  (42  U.S.C.  1857c-5(a)  (2)  (G) )  is  amended  by 

20  inserting  the  following  before  the  semicolon  at  the  end  thereof : 

21  and  it  complies  with  applicable  provisions  of  section  217 

22  respecting  the  annual  inspection  and  maintenance,  of  motor 

23  vehicles  registered  in  such  State" . 

24  (b)  Part  A  of  title  II  of  the  Clean  Air  Act  (42  U.S.C. 

25  1857 f-1  and  following),  as  amended  by  sections  203,  216, 
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1  and  206  of  this  Act,  is  further  amended  by  inserting  the  fol- 

2  lowing  new  section  after  section  216: 

3  "INSPECTION  and  maintenance 

4  "Sec.  217.  (a)  Each  applicable  implementation  plan 

5  which,  as  in  effect  on  June  30,  1975,  contained  transporta- 

6  tion  control  measures  applicable  to  any  air  quality  control 

7  region  in  a  State  shall  provide  for  the  annual  inspection  and 

8  testing  of  all  light-duty  vehicles  to  which  this  section  applies 

9  which  are  registered  in  such  State  by  any  person  whose 

10  residence  or  principal  place  of  business  (or  both)  is  located 

11  in  such  air  quality  control  region.  Such  inspection  and  test- 

12  ing  shall  be  for  purposes  of  determining  compliance  by  such 

13  vehicles  with  the  emission  standards  specified  in  subsection 

14  (b).  Such  plan  shall,  except  as  permitted  under  subsection 

15  (b)(4)(B)  and  subsection  (c)(1),  prohibit  the  registra- 

16  tion  and  operation  of  vehicles  subject  to  such  inspection  and 

17  testing  in  such  State  unless  such  vehicles  comply  with  such 

18  standards. 

19  "(b)(1)  The  standards  applicable  to  light  duty  motor 

20  vehicles  operating  during  the  annual  period  beginning  eight- 

21  een  months  after  the  date  of  the  enactment  of  this  section  shall 

22  require  that  such  vehicles  manufactured  during  a  model  year 

23  shall  not  emit  more  than  the  levels  of  carbon  monoxide 

24  (CO)  and  hydrocarbons  (HC)  specified  in  the  following 

25  table: 
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ut7  i  •  7        j  7  00  tevel  (percent  of  total      HC  level  (parts 

Vehicle  model  year —  mats  of  emissions)  per  million) 

1968  and  1969   8.0  800 

1970  through  197k   6j0  600 

After  1974   3.0  300 

1  "(2)  The  standards  applicable  to  light  duty  motor 

2  vehicles  operating  during  the  annual  period  beginning  thirty 

3  months  after  the  date  of  the  enactment  of  this  section  shall  re- 

4  quire  that  such  vehicles  manufactured  during  a  model  year 

5  shall  not  emit  more  than  the  levels  of  carbon  monoxide 

6  (CO)  and  hydrocarbons  (HC)  specified  in  the  following 

7  table: 

iltt  x  •  j  7  00  level  (percent  of  total       HC  level  (parts 

"Vehicle  model  year —  mass  of  emissions)  per  million) 

1968  and  1969   7.0  700 

1970  through  197k   5.0  500 

After  197k   *4  200 

8  "(3)  The  standards  applicable  to  light  duty  motor  vehi- 

9  cles  operating  during  any  annual  period  beginning  forty-tiro 

10  months  or  more  after  the  date  of  the  enactment  of  this  section 

11  shall  require  that  such  vehicles  manufactured  during  a  model 

12  year  shall  not  emit  more  than  the  levels  of  carbon  monoxide 

13  (CO)  and  hydrocarbons  (HC)  specified  in  the  following 

14  table: 

1  -  7         7  7  co  level  (Percent  of  total       HC  level  (parts 

"Vehicle  model  year —  mass  of  emission*)  per  million) 

1968  and  1969   5.0  600 

1970  through  197k   4-0  kOO 

After  197k   2.0  200 

±5         "(4)  The  Administrator  shall  promulgate  regulations — 

"(A)  providing  for  the  exemption  from  the  inspec- 
17         tion  and  testing  required  under  this  section  of  such 


6025 


289 

1  antique  and  other  vehicles  as  the  Administrator  deems 

2  appropriate,  and 

3  "(B)  authorizing  the  operation  of  vehicles  which 

4  have  not  met  the  applicable  standards  for  such  tempo- 

5  rary  period  as  may  be  appropriate  to  repair  or  adjust 

6  the  vehicle  in  order  to  meet  such  standards  or  to  under- 

7  take  the  tuneup  required  for  registration  and  opera- 

8  tion  of  the  vehicle  pursuant  to  subsection  (c)(1). 

9  "(5)  For  the  purposes  of  complying  with  the  provisions 

10  of  subsection  (a),  the  plan  shall  require  testing  for  emis- 

11  sions  using  testing  procedures  and  equipment  approved  by 

12  the  Administrator  and  shall  permit  the  use  of  existing  State 

13  motor  vehicle  inspection  and  testing  facilities  and  procedures 

14  so  long  as  they  are  consistent  with  such  requirement.  The 

15  Administrator  shall  approve  testing  procedures  and  equip- 

16  ment  for  purposes  of  this  paragraph  only  if  he  determines 

17  that  such  procedures  and  equipment  comply  with  such  stand- 

18  ards  respecting  calibration,  instrumentation,  and  maintenance 

19  as  he  deems  appropriate.  Compliance  with  the  levels  speci- 

20  fied  in  the  tables  contained  in  paragraph  (1)  shall  be  deter- 

21  mined  on  the  basis  of  engines  operating  at  idle  (as  deter- 

22  mined  by  the  Administrator) . 

23  "(c)(1)  Each  applicable  implementation  plan  required 

24  under  subsection  (a)  to  prohibit  the  registration  and  opera- 

25  tion  of  noncomplying  vehicles  may  permit  the  registration 
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j  and  operation  of  such  vehicles  if,  following  the  inspection 

2  and  testing  by  reason  of  which  such  vehicle  was  determined 

3  to  be  a  noncomplying  vehicle  or  within  the  three-month 

4  period  immediately  preceding  the  date  of  such  inspection 

5  and  testing,  a  major  engine  tuneup  has  been  undertaken  with 

6  respect  to  such  vehicle  and  in  the  case  of  a  vehicle  having  such 

7  a  tuneup  following  such  inspection  and  testing,  such  vehicle 

8  has  (for  purposes  of  providing  statistical  information  only) 

9  been  reinspected  and  retested  under  this  section  following 

10  such  tuneup.  Nothing  in  the  preceding  sentence  shall  be 

11  construed  to  prohibit  the  Administrator  from  approving  any 

12  implementation  plan  which  contains  any  requirement  pro- 

13  hibiting  the  registration  and  operation  of  any  noncomplying 

14  vehicles. 

15  "(2)  Not  later  than  four  years  after  the  date  of  enact- 

16  ment  of  this  section,  the  Administrator  shall  include  in 

17  his  report  to  the  Congress  under  section  313  an  analysis 

18  of  any  new  inspection  and  testing  methods  or  technology 

19  which  have  become  available  during  such  four-year  period 

20  and  which  may  be  appropriate  (taking  cost  into  account) 

21  for  purposes  of  this  section. 

22  u (d)  The  requirements  or  authority  contained  in  this 

23  section  shall  not  be  deemed  to  affect  or  impair  any  require- 

24  ment  contained  in  any  other  provision  of  this  Act.''' '. 

25  (c)  Section  210  of  such  Act  (42  U.S.C.  1857 f-6b) 
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1  is  amended  by  adding  the  following  at  the  end  thereof: 

2  "Grants  may  be  made  under  this  section  by  way  of  reim- 

3  bursement  in  any  case  in  which  amounts  have  been  expended 

4  by  the  State  before  the  date  on  which  any  such  grant  was 

5  made.  The  preceding  sentence  shall  not  apply  to  any  amounts 

6  expended  by  a  State  before  the  date  of  the  enactment  of  the 

7  Clean  Air  Act  Amendments  of  1976.  Any  grant  under  this 

8  section  may  be  reduced  or  suspended  by  the  Administrator 

9  upon  his  determination,  following  notice  and  opportunity  for 

10  a  public  hearing,  that  a  State  vehicle  inspection  maintenance 

11  program  is  not  equal  to  or  more  stringent  than  the  procedures 

12  and  standards  specified  in  section  217.". 

13  (d)  Not  later  than  three  months  after  the  date  of  en- 

14  actment  of  this  Act,  the  Administrator  shall  notify  each  State 

15  which  will  be  required  to  revise  the  applicable  implementa- 

16  tion  plan  to  include  an  inspection  and  maintenance  program 

17  for  purposes  of  compliance  with  the  amendments  made  by 

18  this  section  and  each  such  State  shall,  within  9  months  after 

19  receiving  such  notice,  submit  to  the  Administrator  a  revision 

20  of  such  plan.  Within  3  months  after  the  date  required  for 

21  submission  of  such  revision,  the  Administrator  shall  approve 

22  or  disapprove  the  revision  if  he  determines  that  it  complies 

23  icith  the  amendments  made  by  this  Act  and  was  adopted  after 

24  reasonable  notice  and  hearing.  The  provisions  which  are 
2^  required  under  section  217  to  be  included  in  such  plan  shall 
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-  be  implemented  not  later  than  18  months  after  the  date  of 

2  enactment  of  this  Act. 

3  COST  OF  VAPOR  RECOVERY  SYSTEMS  TO  BE  BORNE 
a  BY  OWNER  OF  RETAIL  OUTLET 

5  Sec.  211.  (a)  Title  111  of  the  Clean  Air  Act,  as 

q  amended  by  sections  306,  201,  and  304  of  this  Act,  is 

-  further  amended  by  adding  the  following  new  section  at  the 
g  end  thereof: 

9  "cost  of  emission  control  for  certain  vapor  re- 

1q  COVERY  TO  BE  BORNE  BY  OWNER  OF  RETAIL  OUTLET 

H  "Sec.  320.  The  regulations  under  this  Act  applicable  to 

12  vapor  recovery  with  respect  to  mobile  source  fuels  at  retail 

13  outlets  of  such  fuels  shall  provide  that  the  cost  of  procure- 

14  ment  and  installation  of  such  vapor  recovery  shall  be  borne 

15  by  the  owner  of  such  outlet  (as  determined  under  such 

16  regulations) .  Such  regulations  shall  provide  that  no  lease  of 

17  a  retail  outlet  by  the  owner  thereof  which  is  entered  into  or  re- 

18  newed  after  the  date  of  enactment  of  the  Clean  Air  Act 

19  Amendments  of  1976  may  provide  for  a  payment  by  the 

20  lessee  of  the  cost  of  procurement  and  installation  of  vapor  re- 

21  covery  equipment." . 

22  (b)  Section  113(b)  (3)  of  such  Act  (42  U.S.C.  1857c- 

23  8(b)(3)),  as  amended  by  section  107,  is  further  amended 

24  by  inserting  "or  320"  before  the  semicolon. 

25  (c)  Title  III  of  such  Act,  as  amended  by  sections  306, 
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1  201,  304,  312,  313,  and  108  of  this  Act  and  by  subsection 

2  (a)  of  this  section  is  further  amended  by  adding  the  follow- 

3  ing  new  section  at  the  end  thereof: 

4  "vapor  recovery  for  small  business  marketers  of 

5  petroleum  products 

6  "Sec.  324.  (a)  The  regulations  under  this  Act  appli- 

7  cable  to  vapor  recovery  with  respect  to  mobile  source  fuels 

8  at  retail  outlets  of  such  fuels  shall  provide  a  four  year  phase- 

9  in  period  to  independent  small  business  marketers  of  gasoline 

10  responsible  for  installing  vapor  recovery  equipment.  Such 

11  regulations  shall  require  that  small  business  marketers  shall 

12  have  25  percent  of  their  outlets  in  compliance  with  the  regu- 

13  lations  at  the  end  of  the  first  year,  50  percent  the  second,  75 

14  percent  the  third,  and  100  percent  the  fourth. 

15  "(b)  For  the  purposes  of  this  section,  the  term  'inde- 

16  pendent  small  business  marketer'  shall  mean  any  petroleum 

17  marketing  company  or  corporation  with  gross  sales  below 

18  $50,000,000  annually:'. 

19  TESTING  BY  SMALL  MANUFACTURERS 

20  Sec.  212.  Section  206(a)  (1)  of  the  Clean  Air  Act  (42 

21  U.S.C.  1857 f-( 5)  (a)  (1)  )  is  amended  by  adding  at  the  end 

22  thereof  the  following:  "In  the  case  of  any  manufacturer  of 

23  vehicles  or  vehicle  engines  whose  projected  sales  in  the  United 

24  States  for  any  model  year  ( as  determined  by  the  Adininistra- 

25  tor)  will  not  exceed  three  hundred,  the  regulations  prescribed 
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1  by  the  Administrator  concerning  iesting  by  the  manufacturer 

2  for  purposes  of  determining  compliance  with  regulations 

3  under  section  202  for  the  useful  life  of  the  vehicle  or 

4  engine  shall  not  require  operation  of  any  vehicle  or  engine 

5  manufactured  during  such  model  year  for  more  than  five 

6  thousand  miles  or  one  hundred  and  sixty  hours,  respectively, 

7  but  the  Administrator  shall  apply  such  adjustment  factors  as 

8  he  deems  appropriate  to  assure  that  each  such  vehicle  or 

9  engine  will  comply  during  its  useful  life  with  the  regulations 

10  prescribed  under  section  202  of  this  Act.". 

11  CALIFORNIA  WAIVER 

12  Sec.  213.  Section  209(b)  of  the  Clean  Air  Act  (42 

13  U.S.C.  1857f-6a(b) )  is  amended  to  read  as  follows: 

14  "(b)(1)  The  Administrator  shall,  after  notice  and  op- 
lb  portunity  for  public  hearing,  waive  application  of  this  section 

16  to  any  State  which  has  adopted  standards  ( other  than  crank- 

17  case  emission  standards)  for  the  control  of  emissions  from 

18  new  motor  vehicles  or  new  motor  vehicle  engines  prior  to 

19  March  30,  1966,  if  the  State  determines  that  the  State 

20  standards  will  be,  in  the  aggregate,  at  least  as  protective  of 

21  public  health  and  welfare  as  applicable  Federal  standards. 

22  No  such  waiver  shall  be  granted  if  the  Administrator  finds 

23  that— 

24  "(A)  the  determination  of  the  State  is  arbitrary 

25  and  capricious, 


6031 


295 

1  "(B)  such  State  does  not  need  such  State  standards 

2  to  meet  compelling  and  extraordinary  conditions,  or 

3  11  (C)  such  State  standards  and  accompanying  en- 

4  forcement  procedures  are  not  consistent  with  section 

5  202(a)  of  this  part. 

6  11  (2)  If  each  State  standard  is  at  least  as  stringent  as  the 


7  comparable  applicable  Federal  standard,  such  State  stand- 

8  ards  shall  be  deemed  to  be  at  least  as  protective  of  health  and 

9  welfare  as  such  Federal  standards  for  purposes  of  paragraph 

10  m 

11  "(3)  In  the  case  of  any  new  motor  vehicle  or  new  motor 

12  engine  to  which  State  standards  apply  pursuant  to  a  waiver 

13  granted  under  paragraph  (1),  compliance  with  such  State 

14  standards  shall  be  treated  as  compliance  ivith  applicable 

15  Federal  standards  for  purposes  of  this  title!'. 


16  LOW-EMISSION  VEHICLES 

17  Sec.  214.  (a)  Section  212(d)  of  the  Clean  Air  Act 

18  (42  U.S.C.  1857f-6e(d) )  is  amended— 

19  (1)  by  striking  out  "a  class  or  model"  in  paragraph 

20  (1)  (C)  and  inserting  in  lieu  thereof  "a  class,  model,  or 

21  other  category  (including  a  category  based  on  limited 

22  use  or  determined  on  the  basis  of  such  other  criteria  as 

23  will  effectuate  the  purpose  of  procuring  low-emission 

24  vehicles)", 

25  (2)  by  striking  out  "class  or  model"  each  place 
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1  it  appears  in  the  second  and  third  sentences  of  para- 

2  graph  (1)  and  in  paragraph  (3)  and  inserting  in  lieu 

3  thereof  in  each  such  place  " class,  model  or  category", 

4  and 

5  (3)  by  striking  out  "any  class  or  classes"  in  para- 

6  graph  (3)(F)   and  inserting  in  lieu  thereof  "any 

7  class,  model  or  category" . 

8  (b)  Section  212(e)  of  such  Act  is  amended  by  strik- 

9  ing  out  "class  or  model"  in  paragraphs  (1)   and  (2) 

10  thereof  and  substituting  "class,  model,  or  category" . 

11  REMOVAL  OR  TAMPERING  WITH  CERTAIN  DEVICES,  ETC. 

12  Sec.  215.  (a)  Section  203(a)  (3)  of  the  Clean  Air  Act 

13  (42  U.S.C.  1857f-2(a)(3)),  relating  to  prohibited  acts, 

14  is  amended  by  striking  out  "or  dealer"  and  inserting  in  lieu 

15  thereof  ",  dealer,  or  person  engaged  in  the  business  of  repair- 

16  ing  motor  vehicles". 

17  (b)  Section  203(a)  of  such  Act  is  amended  by  adding 

18  the  following  at  the  end  thereof:  "Nothing  in  paragraph  (3) 

19  shall  be  construed  to  require  the  use  of  manufacturer  parts  in 

20  maintaining  or  repairing  any  motor  vehicle  or  motor  vehicle 

21  engine.  For  the  purposes  of  the  preceding  sentence,  the  term 

22  'manufacturer  parts'  means  parts  produced  by  the  manu- 

23  facturer  of  the  motor  vehicle  or  motor  vehicle  engine." . 

24  HIGH  ALTITUDE  PERFORMANCE  ADJUSTMENTS 

25  Sec.  216.  (a)  Section  203(a)  of  the  Clean  Air  Act 

26  (42  U.S.C.  1857f-2(a)),  as  amended  by  section  215  of 


6033 


297 

^  this  Act,  is  further  amended  by  adding  the  following  at  the 

2  end  thereof:  "No  action  with  respect  to  any  element  of  design 

3  referred  to  in  paragraph  (3)  (including  any  adjustment  or 

4  alteration  of  such  element)  shall  be  treated  as  a  prohibited 
-  Act  under  such  paragraph  (3)  if  such  action  will  not 
6  adversely  affect  the  emission  control  performance  of  the  vehi- 
rj  cle  or  engine!'. 

g  (b)  Title  II  of  such  Act  as  amended  by  section  203 

9  of  this  Act  is  further  amended  by  inserting  the  following 

10  new  section  after  section  214: 

H  "high  altitude  performance  adjustments 

12  "Sec.  215.  (a)  Any  action  taken  with  respect  to  any 

13  element  of  design  installed  on  or  in  a  motor  vehicle  or  motor 

14  vehicle  engine  in  compliance  with  regulations  under  this 

15  title  (including  any  alteration  or  adjustment  of  such  element), 

16  shall  be  treated  for  purposes  of  section  203(a)  as  not  ad- 

17  versely  affecting  the  emission  control  performance  of  the 

18  vehicle  or  engine  if  such  action  is  performed  in  accordance 

19  with  instructions — 

20  "(1)  provided  by  the  manufacturer  and  approved 

21  by  the  Administrator,  or 

22  "(2)  promulgated  by  the  Administrator. 

23  No  such  instructions  may  be  approved  or  promulgated  by  the 

24  Administrator  unless  he  finds  that  the  actions  authorized  pur- 

25  suant  to  such  instructions  will  insure  emission  control  per- 
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1  formance  at  least  equivalent  to  that  which  would  result  if  no 

2  such  action  were  authorized.  Such  finding  shall  be  based  upon 

3  test  data  which  the  Administrator  determines  to  be  adequate 

4  with  respect  to  such  emission  control  performance. 

5  "(b)  Unless  the  manufacturer  of  a  class  or  category  of 

6  motor  vehicles  or  motor  vehicle  engines  publishes  instructions 

7  approved  by  the  Administrator  for  the  purpose  of  subsection 

8  (a)  for  such  class  or  category  providing  for  high  altitude  per- 

9  formance  adjustments  and  makes  such  instructions  gener- 

10  ally  available  to  the  public  within  six  months  after  (1)  the 

11  date  on  which  such  class  or  category  first  becomes  available 

12  for  sale  to  the  general  public,  or  (2)  the  date  of  enactment 

13  of  this  section,  whichever  last  occurs,  or  unless  he  determines 

14  that  he  cannot  make  the  finding  required  under  subsection 

15  (a)  with  respect  to  such  class  or  category,  the  Administrator 

16  shall,  within  eighteen  months  after  such  date,  promulgate  such 

17  instructions  for  such  class  or  category. 

18  "(c)  No  instructions  which  require  the  use  of  any  manu- 

19  facturer  parts  ( within  the  meaning  of  section  203 (a))  may 

20  be  promulgated  or  approved  by  the  Administrator  under  this 

21  section'1. 

22  PARTS  STANDARDS;  PREEMPTION  OF  STATE  LAW 

23  Sec.  217.  Section  209  of  the  Clean  Air  Act  (42  U.S.C. 

24  1857 f -6a)  (relating  to  State  standards)  is  amended  by  re- 
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1  designating  subsection  (c)  as  (d)  and  by  inserting  after  sub- 

2  section  (b)  the  following  new  subsection: 

3  "(c)  Whenever  a  design  or  performance  standard  with 

4  respect  to  any  motor  vehicle  part  or  motor  vehicle  engine 

5  part  is  in  effect  under  regulations  of  the  Administrator  under 

6  section   207(a)(2),    no    State    or   political  subdivision 

7  thereof  shall  adopt  or  attempt  to  enforce  any  design  or  per- 

8  formance  standard  or  any  requirement  of  certification,  in- 
g  spection,  or  approval  applicable  to  the  same  aspect  of  such 

10  part.  The  preceding  sentence  shall  not  apply  in  the  case  of  a 

11  State  with  respect  to  which  a  waiver  is  in  effect  under  subsec- 

12  tion  (b).,}. 

13  FILL  PIPE  STANDARDS 

14  Sec.  218.  Section  202(a)  of  the  Clean  Air  Act  (42 

15  U.S.C.  185? '/-I (a))  as  amended  by  sections  204  and  206  of 

16  this  Act  is  further  amended  by  adding  the  following  new 

17  paragraph  at  the  end  thereof: 

18  u (5)  (A)  If  the  Administrator  promulgates  final  regula- 

19  tions  which  define  the  degree  of  control  required  and  the  test 

20  procedures  by  which  compliance  could  be  determined  for 

21  gasoline  vapor  recovery  of  uncontrolled  emissions  from  the 

22  fueling  of  motor  vehicles,  the  Administrator  shall  prescribe, 

23  hy  regulations,  fill  pipe  standards  for  new  motor  vehicles 

24  %n  order  to  insure  effective  connection  between  such  fill  pipe 
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1  and  any  vapor  recovery  system  which  receives  certifica- 

2  tion  of  performance  capability.  In  promulgating  such  stand- 

3  ards  the  Administrator  shall  take  into  consideration  limits 

4  on  fill  pipe  diameter,  minimum  design  criteria  for  nozzle  re- 

5  tainer  lips,  limits  on  the  location  of  the  unleaded  fuel  restric- 

6  tors,  a  minimum  access  zone  surrounding  a  fill  pipe,  a  mini- 

7  mum  fill  pipe  or  nozzle  insertion  angle,  and  such  other  factors 

8  as  he  deems  pertinent. 

9  "(B)  Regulations  prescribing  standards  under  subpara- 

10  graph  (A)  shall  not  become  effective  until  the  introduction  of 

11  the  model  year  for  which  it  would  be  feasible  to  implement 

12  such  standards,  taking  into  consideration  the  restraints  of  an 

13  adequate  lead  time  for  design  and  production. 

14  u (C)  Nothing  in  subparagraph  (A)  shall  (i)  prevent 

15  the  Administrator  from  specifying  different  nozzle  and  fill 

16  neck  sizes  for  gasoline  with  additives  and  gasoline  without 
1?  additives  or  (ii)  permit  the  Administrator  to  require  a  spe- 

18  cific  location,  configuration,  modeling,  or  styling  of  the  motor 

19  vehicle  body  with  respect  to  the  fuel  tank  fill  neck  or  fill 

20  nozzle  clearance  envelope. 

21  "(D)  Any  standards  promulgated  under  subparagraph 

22  (A),  or  amendments  thereto,  may  be  prescribed  only  after 

23  consultation  with  the  Secretary  of  Transportation  in  order 

24  to  assure  appropriate  consideration  for  vehicle  safety. 

25  "(E)  For  the  purpose  of  this  paragraph,  the  term  'fill 
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1  pipe7  shall  include  the  fuel  tank  fill  pipe,  fill  neck,  fill  inlet, 

2  and  closure". 

3  ONBOARD  HYDROCARBON  TECHNOLOGY 

4  Sec.  219.  Sec.  202(a)  of  the  Clean  Air  Act  (42 

5  U.S.C.  1957f-l(a)),  as  amended  by  sections  204,  206, 

6  and  218  of  this  Act,  is  further  amended  by  adding  the 

7  following  new  paragraph  at  the  end  thereof: 

8  "(6)  (A)  The  Administrator  shall  determine  the  feasi- 

9  bility  and  desirability  of  requiring  new  motor  vehicles  to 

10  utilize  onboard  hydrocarbon  control  technology  which  would 

11  avoid  the  necessity  of  gasoline  vapor  recovery  of  uncontrolled 

12  emissions  emanating  from  the  fueling  of  motor  vehicles.  The 

13  Administrator  shall  compare  the  costs  and  effectiveness  of  such 
technology  to  that  of  implementing  and  maintaining  vapor 
recovery  systems  (taking  into  consideration  such  factors  as 
fuel  economy,  economic  costs  of  such  technology,  administrative 

17 

burdens,  and  equitable  distribution  of  costs).  If  the  Admin- 
istrator  finds  that  it  is  feasible  and  desirable  to  employ  such 
technology,  he  shall  prescribe,  by  regulations,  standards 
^  which  shall  not  become  effective  until  the  introduction  of  the 
model  year  for  which  it  would  be  feasible  to  implement  such 

22 

standards,  taking  into  consideration  compliance  costs  and 

23 

the  restraints  of  an  adequate  lead  time  for  design  and  pro- 
^  duction. 
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1  "(B)  Any  regulations  promulgated  under  subparagraph 

2  (A),  or  amendments  thereto,  shall  not  apply  if  disapproved 

3  by  the  Secretary  of  Transportation,  after  notice  and  oppor- 

4  tunity  for  public  hearing,  on  the  basis  of  a  finding  that  any 

5  such  regulations  would  create  a  hazard  to  vehicle  safety. 

6  Any  such  finding  shall  include  a  reasonably  specific  statement 

7  of  the  basis  upon  which  the  finding  was  made". 

8  TITLE  III-MISCELLANEOFS  AMENDMENTS 

9  REDESIGN ATION  OF  AIR  QUALITY  CONTROL  REGIONS 

10  Sec.  301.  Section  107  of  the  Clean  Air  Act  (42  U.S.C. 

11  1857 c-2)  (relating  to  air  quality  control  regions)  is  amend- 

12  ed  by  adding  at  the  end  thereof  the  following  new  snb- 

13  section  : 

"  "(d)(1)  Except  as  otherwise  provided  in  paragraph 

1*  (2),  the  Governor  of  each  State  is  authorized,  with  the 

16  approval  of  the  Administrator,  to  redesignate  from  time  to 

^  time  the  air  quality  control  regions  within  such  State. 

1®  "(2)  In  the  case  of  an  air  quality  control  region  in  a 

I9  State,  or  part  of  such  a  region,  which  the  Administrator  finds 

^®  may  significantly   affect  air  pollution   concentrations  in 

21  another  State,  the  Governor  of  the  State  in  which  such 

22  region,  or  part  of  a  region,  is  located  may  redesignate  from 
time  to  time  the  boundaries  of  so  much  of  such  air  quality 

^  control  region  as  is  located  within  such  State  only  with  the 
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1  approval  of  the  Administrator  and  with  the  consent  of  all 

2  Governors  of  all  States  which  the  Administrator  determines 

3  may  be  significantly  affected. 

4  "(3)  No  compliance  date  extension  granted  under  sec- 

5  tion  119  (relating  to  coal  conversion)  shall  cease  to  be 

6  effective  by  reason  of  the  regional  limitation  provided  in 

7  section  119(c)  (2)  (D )  if  the  violation  of  such  limitation  is 

8  due  solely  to  a  redesignation  of  a  region  under  this  sub- 

9  section". 

10  CONSULTATION 

11  Sec.  302.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C. 

12  1857  and  following)  as  amended  by  sections  101,  103,  105, 

13  201,  and  202  of  this  Act,  is  further  amended  by  adding  at 

14  the  end  thereof  the  following  new  section: 

15  "consultation  with  local  governments,  regional 

16  agencies,  and  councils  of  governments 

^  uSec.  125.   (a)  An  applicable  implementation  plan 
under  section  110  shall  provide  a  satisfactory  process  for 

19  consultation  with  general  purpose  units  of  local  government, 

2^  regional  agencies,  and  councils  of  governments  prior  to  the 

21  adoption  of  any  transportation  controls  or  any  measure 

22  referred  to  in  the  last  clause  of  section  110(a)  (2)  (B)  or 

23  in  section  110(a)  (2)  (I)  (pertaining  to  indirect  sources) 
2^  or  110(a)  (2)  (J)  (pertaining  to  prevention  of  significant 
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1  deterioration)  adopted  more  than  one  year  after  the  date  of 

2  enactment  of  the  Clean  Air  Act  Amendments  of  1976  as 

3  part  of  such  plan.  No  such  process  shall  be  deemed  satis- 

4  factory  unless  it  meets  the  requirements  of  regulations  pro- 

5  mulgated  by  the  Administrator  to  assure  adequate  ootisulta- 

6  tion.  Such  regulations  shall  be  promulgated  after  notice  and 

7  opportunity  for  public  hearing  and  not  later  than  nine  months 

8  after  the  date  of  the  enactment  of  this  section.  The  Adminis- 

9  trator  may  disapprove  any  portion  of  a  plan  relating  to  any 

10  measure  described  in  the  first  sentence  of  this  subsection  or 

11  to  the  consultation  process  required  under  this  subsection  if  he 

12  determines  that  such  plan  does  not  meet  the  requirements 

13  of  this  section. 

14  "(b)  For  purposes  of  section  307  or  any  other  pro- 
1*>  vision  of  law  relating  to  judicial  review,  only  a  general 
1^  purpose  unit  of  local  government,  regional  agency,  council 
1^  of  government,  or  State  adversely  affected  by  action  of  the 
1®  Administrator  approving  or  promulgating  any  portion  of 

19  a  plan  referred  to  in  this  section  may  petition  for  review  of 

20  such  action  or  may  intervene  in  any  such  action  on  the  basis 

21  of  a  violation  of  the  requirements  of  this  section!'. 

22  (b)  Section  110(c)  (1 )  of  such  Act  (42  U.S.C.  1857c- 
2^  5)  is  amended  by  adding  the  following  new  sentence  at  the 
2^  end  thereof:  "Notwithstanding  the  preceding  sentence,  any 
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1  portion  of  a  plan  relating  to  any  measure  described  in  the 

2  first  sentence  of  section  125(a)  or  the  consultation  process 

3  required  under  section  125  shall  not  be  required  to  be 

4  promulgated  before  the  date  eight  months  after  such  date 

5  required  for  submission." '. 

6  DELEGATION   TO   LOCAL   GOVERNMENT   UNDER  FEDERAL 

7  PLAN 

8  Sec.  303.  Section  110(c)  of  the  Clean  Air  Act  (42 

9  U.S.C.  1857c-5(c) ) ,  is  amended  by  adding  the  following 

10  new  paragraph  at  the  end  thereof: 

11  "(3)  Upon  application  of  the  chief  executive  officer  of 

12  any  general  purpose  unit  of  local  government,  if  the  Ad- 

13  ministrator  determines  that  such  unit  has  adequate  authori- 
^  ty  under  State  or  local  law,  the  Administrator  may  delegate 
^    to  such  unit  the  responsibility  to  implement  and  enforce 

within  the  jurisdiction  of  such  unit  any  part  of  a  plan  pro- 
mulgated  under  this  subsection.  Nothing  in  this  paragraph 
shall  prevent  the  Administrator  from  enforcing  any  appli- 
*9    cable  provision  of  a  plan  promulgated  under  this  subsection." . 

20  EMPLOYMENT  EFFECTS 

21  Sec.  304.  The  Clean  Air  Act  (42  U.S.C.  1857  and  fol- 

22  lowing),  as  amended  by  section  201(a)  of  this  Act,  is 
further  amended  by  adding  the  following  new  section  at  the 

24    end  thereof: 
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"employment  effects 

1 

2  "Sec.  319.  (a)  The  Administrator  shall  conduct  con- 

tinuing evaluations  of  potential  loss  or  shifts  of  employment 
which  may  result  from  the  issuance  of  any  requirements 
under  this  Act,  including,  where  appropriate,  investigating 
threatened  plant  closures   or   reductions   in  employment 

o 

^    allegedly  resulting  from  such  requirements. 
g         "(b)  Any  employee,  or  any  representative  of  such  em- 
g    ployee,  who  is  discharged  or  laid-off,  threatened  with  dis- 
charge  or  layoff,  or  whose  employment  is  otherwise  adversely 
^    affected  or  threatened  to  be  adversely  affected  because  of  the 
^2    alleged  results  of  any  requirement  imposed  or  proposed  to  be 
imposed  under  this  Act,  including  any  requirement  applicable 

14  to  Federal  facilities  and  any  requirement  imposed  by  a  State 

15  or  political  subdivision  thereof,  may  request  the  Administra- 
IQ    tor  to  conduct  a  full  investigation  of  the  matter.  Any  such 

17  request  shall  be  reduced  to  writing,  shall  set  forth  with  rea- 

18  sonable  particularity  the  grounds  for  the  request,  and  shall 

19  be  signed  by  the  employee,  or  representative  of  such  em- 

20  ployee,  making  the  request.  The  Administrator  shall  there- 

21  upon  investigate  the  matter  and,  at  the  request  of  any  party, 

22  shall  hold  public  hearings  on  not  less  than  five  days'  notice. 

23  At  such  hearings,  the  Administrator  shall  require  the  parties, 

24  including  the  employer  involved,  to  present  information  re- 

25  lating  to  the  actual  or  potential  effect  of  such  requirements 

26  on  employment  and  the  detailed  reasons  or  justification  there- 
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1  for.  If  the  Administrator  determines  that  there  are  no  rea- 

2  sonable  grounds  for  conducting  a  public  hearing  he  shall 

3  notify  (in  writing)  the  party  requesting  such  hearing  of 

4  such  a  determination  and  the  reasons  therefor.  If  the  Admin- 

5  istrator  does  convene  such  a  hearing,  the  hearing  shall  be  on 

6  the  record.  Upon  receiving  the  report  of  such  investigation, 

7  the  Administrator  shall  make  findings  of  fact  as  to  the  effect 

8  of  such  requirements  on  employment  and  on  the  alleged  actual 

9  or  potential  discharge,  layoff,  or  other  adverse  effect  on  em- 

10  ployment,  and  shall  make  such  recommendations  as  he  deems 

11  appropriate.  Such  report,  findings,  and  recommendations 

12  shall  be  available  to  the  public. 

13  "(c)  In  connection  with  any  investigation  or  public 

14  hearing  conducted  under  subsection  (b)  of  this  section,  the 

15  Administrator  may  issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of  relevant  papers, 

^  books,  and  documents,  and  he  may  administer  oaths.  Except 

-I  Q 

for  emission  data,  upon  a  showing  satisfactory  to  the  Admin- 
istrator  by  such  owner  or  operator  that  such  papers,  books, 
documents,  or  information  or  particular  part  thereof,  if  made 

21 

public,  would  divulge  trade  secrets  or  secret  processes  of  such 

22 

owner,  or  operator,  the  Administrator  shall  consider  such 

23 

record,  report,  or  information  or  particular  portion  thereof 

24 

confidential  in  accordance  with  the  purposes  of  section  1905 

25 

of  title  18  of  the  United  States  Code,  except  that  such  paper, 

26 

book,  document,  or  information  may  be  disclosed  to  other 
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^  officers,   employees,   or  authorized  representatives  of  the 

2  United  States  concerned  with  carrying  out  this  Act,  or  when 

g  relevant  in  any  proceeding  under  this  Act.  Witnesses  sum- 

^  moned  shall  be  paid  the  same  fees  and  mileage  that  are  paid 

witnesses  in  the  courts  of  the  United  States.  In  cases  of  con- 

6  tumacy  or  refusal  to  obey  a  subpena  served  upon  any  person 

rj  under  this  subparagraph,  the  district  court  of  the  United 

g  States  for  any  district  in  which  such  person  is  found  or  re- 

g  sides  or  transacts  business,  upon  application  by  the  United 

States  and  after  notice  to  such  person,  shall  have  jurisdiction 

H  to  issue  an  order  requiring  such  person  to  appear  and  give 

12  testimony  before  the  Administrator,  to  appear  and  produce 

13  papers,  books,  and  documents  before  the  Administrator,  or 

14  both,  and  any  failure  to  obey  such  order  of  the  court  may 

15  be  punished  by  such  court  as  a  contempt  thereof. 

16  "(d)  Nothing  in  this  section  shall  be  construed  to  re- 

17  quire  or  authorize  the  Administrator,  the  States  or  political 

18  subdivisions  thereof,  to  modify  or  withdraw  any  requirement 

19  imposed  or  proposed  to  be  imposed  under  this  Act." . 

20  ADMINISTRATIVE  PROCEDURES  AND  JUDICIAL  REVIEW 

21  Sec.  305.  (a)  Section  307  of  the  Clean  Air  Act  (42 

22  U.S.C.  1857h-5)  is  amended  by  adding  the  following  new 

23  subsection  at  the  end  thereof: 

24  "(d)(1)  This  subsection  applies  to — 

25  "(A)  the  promulgation  or  revision  of  any  national 

26  ambient  air  quality  standard  under  section  109, 
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2  "(B)  the  approving  or  disapproving  of  any  State 

2  implementation  plan  (or  any  revision  thereof)  under 

3  section  110  or  111  ( d) , 

4  "(C)  the  promulgation  or  revision  of  an  implemen- 

5  tation  plan  by  the  Administrator  under  section  110(c), 
q  "(D)  the  promulgation  or  revision  of  any  standard 
rj  of  performance  under  section  111  or  emission  standard 
g  under  section  112, 

9  "(E)  the  promulgation  or  revision  of  any  regula- 

10  tion  controlling  or  prohibiting  any  fuel  or  fuel  additive 

H  under  section  211(c), 

12  "(F)  the  promulgation  or  revision  of  any  aircraft 

13  emission  standard  under  section  231, 

14  "(G)  promulgation  or  revision  of  regulations  per- 

15  taining  to  compliance  date  extensions  for  coal  conversion 

16  under  section  119  (but  not  including  orders  granting  or 

17  denying  any  compliance  date  extensions), 

18  "(H)  promulgation  or  revision  of  regulations  per- 

19  taining  to  compliance  date  extensions  for  stationary 

20  sources  under  section  121  (but  not  including  orders 

21  granting  or  denying  any  compliance  date  extensions), 

22  "(V  promulgation  or  revision  of  regulations  au- 

23  thorizing  compliance  date  extensions  for  transportation 

24  control  measures  under  section  123  (but  not  including 

25  orders  granting  or  denying  such  extensions), 
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1  11  (J)  promulgation  or  revision  of  regulations  re- 

2  quiring  indirect  source  review  programs  under  section 

3  124> 

4  "(K)  promulgation  or  revision  of  regulations  under 

5  subtitle  B  of  title  I  (relating  to  stratosphere  and  ozone 
q  protection) , 

rj  "(L)  promulgation  or  revision  of  regulations  under 

g  subtitle  C  of  title  I  ( relating  to  prevention  of  significant 

9  deterioration  of  air  quality), 

10  "(M)  promulgation  or  revision  of  regulations  estab- 

H  lishing  emission  standards  under  section  202  and  test 

12  procedures  for  new  motor  vehicles  or  engines  under 

13  section  206,  the  granting  or  denying  of  a  suspension  un- 

14  der  section  202,  the  revision  of  a  standard  under  section 

15  202(a)  (3)  (B) ,  the  making  of  a  determination  under 

16  section  202(b)(6),  and  the  promulgation  of  any  regu- 

17  lotion  under  202  (a)  (5)  or  202(a)  (6) , 

18  "(N)  the  approval  or  disapproval  of  any  applica- 

19  tion  for  a  State  program  grant  and  any  deobligation  of 

20  grant  funds  under  section  105, 

21  "(0)  promulgation  or  revision  of  regulations  estab- 

22  lishing  railroad  emission  standards  under  section  235, 

23  "(P)  promulgation  or  revision  of  regulations  estab- 

24  lishing  a  schedule  of  rates  of  excess  emission  fees  under 

25  section  122(b), 
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1  "(Q)  promulgation  or  revision  of  any  regulations 

2  promulgated  under  section  207, 

g  "(R)  'action  of  the  Administrator  under  section  127 ; 

4  "(S)  action  of  the  Administrator  under  section  122 

5  (b)(2)  (unless  such  action  is  taken  on  the  basis  of  the 
g  record  of  the  hearing  at  which  the  extension  under  section 
7  121  is  granted) ,  and 

g  "(T)  such  other  actions  as  the  Administrator  may 

g  determine. 

The  provisions  of  section  553  through  557  and  section  706 

H  of  title  5  of  the  United  States  Code  shall  not,  except  as 

12  expressly  provided  in  this  subsection,  apply  to  actions  to 

13  which  this  subsection  applies.  This  subsection  shall  not 

14  aPPty  in  the  case  of  any  rule  or  circumstance  referred  to 

15  in  subparagraphs  (A)  or  (B)  of  subsection  553(b)  of  title 

16  5  of  the  United  States  Code. 

17  ('(2)  Not  later  than  the  date  of  proposal  of  any  action  to 

18  which  this  subsection  applies,  the  Administrator  shall  estab- 

19  lish  a  rulemaking  docket  for  such  action  (hereinafter  in  this 

20  subsection  referred  to  as  a  ''rule).  Whenever  a  rule  applies 

21  only  within  a  particular  State,  a  second  (identical)  docket 

22  shall  be  simultaneously  established  in  the  appropriate  re- 

23  gional  office  of  the  Environmental  Protection  Agency. 

24  <(  (3)  In  the  case  of  any  rule  to  which  this  subsection 

25  applies,  notice  of  proposed  rulemaking  shall  be  published  in 
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^  the  Federal  Register,  as  provided  under  section  553(b)  of 

2  title  5,  United  States  Code,  shall  be  accompanied  by  a  state- 

g  ment  of  its  basis  and  purpose  and  shall  specify  the  period 

4  available  for  public  comment  (hereinafter  referred  to  as  the 

g  'comment  period! ).  The  notice  of  proposed  rulemaking  shall 

g  also  state  the  docket  number,  the  location  or  locations  of  the 

~  docket,  and  the  times  it  will  be  open  to  public  inspection.  The 

g  statement  of  basis  and  purpose  shall  include  a  summary  of — 
g  11  (A)  the  factual  data  on  which  the  proposed  rule 

20         is  based; 

22  "(B)  the  methodology  used  in  obtaining  the  data, 

22  in  analyzing  the  data,  and  in  reasoning  from  the  data 

23  to  the  proposed  rule;  and 

14  "(C)  the  major  steps  of  reasoning  leading  to  the 

15  proposed  rule  (including  an  articulation  of  the  major 

16  legal  interpretations,  policy  considerations,  and  evalua- 

17  Hons  of  competing  risks  included  in  the  chain  of  rea- 
ls soning). 

19  The  statement  shall  also  set  forth  or  summarize  and  provide 

20  o,  reference  to  any  pertinent  findings,  recommendations,  and 

21  comments  by  advisory  committees  and  other  bodies  (includ- 

22  ing  the  Scientific  Review  Committee  established  under  sec- 

23  tion  109(d)  and  the  National  Academy  of  Sciences),  and, 

24  if  the  proposal  differs  in  any  important  respect  from  any  of 

25  these  recommendations,  an  explanation  of  the  reasons  for 

26  such  differences.  All  data,  information,  and  documents  re- 
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2  f erred  to  in  this  paragraph  on  which  the  proposed  rule  relies 

2  shall  be  included  in  the  docket  on  the  date  of  publication  of 

3  the  proposed  rule. 

4  "(4)  (A)  The  rulemaking  docket  required  tinder  para- 

5  graph  (2)  shall  be  open  for  inspection  by  the  public  at 
g  reasonable  times  specified  in  the  notice  of  proposed  rule- 
7  making.  Any  person  may  copy  documents  contained  in  the 
g  docket.  The  Administrator  shall  provide  copying  facilities 
9  which  may  be  used  at  the  expense  of  the  person  seeking 

10  copies,  but  the  Administrator  may  waive  or  reduce  such 

11  expenses  in  such  instances  as  the  public  interest  requires. 

12  Any  person  may  request  copies  by  mail  if  the  person  pays 

13  expenses,  including  personnel  costs  to  do  the  copying. 

14  "(B)  (i)  Promptly  upon  receipt  by  the  agency,  all 

15  written  comments  and  documentary  information  on  the  pro- 

16  posed  rule  received  from  any  person  for  inclusion  in  the 

17  docket  during  the  comment  period  shall  be  placed  in  the 

18  docket.  The  transcript  of  public  hearings,  if  any,  on  the  pro- 

19  posed  rule  shall  also  be  included  in  the  docket  promptly  upon 

20  receipt  from  the  person  who  transcribed  such  hearings.  All 

21  documents  which  become  available  after  the  proposed  rule  has 

22  been  published  and  which  the  Administrator  determines  are 

23  of  central  relevance  to  the  rulemaking  shall  be  placed  in  the 

24  docket  as  soon  as  possible  after  their  availability. 

25  "(ii)  The  drafts  of  proposed  rules  submitted  by  the 

26  Administrator  to  the  Office  of  Management  and  Budget  for 
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any  interagency  review  process  prior  to  proposal  of  any  such 
rule,  all  documents  accompanying  such  drafts,  and  all  written 

g  comments  thereon  by  other  agencies  and  all  written  responses 

^  to  such  written  comments  by  the  Administrator  shall  be  placed 

g  in  the  docket  no  later  than  the  date  of  proposal  of  the  rule. 

g  The  drafts  of  the  final  rule  submitted  for  such  review  process 

rj  prior  to  promulgation  and  all  such  written  comments  thereon, 

g  all  documents  accompanying  such  drafts,  and  written  re- 

g  sponses  thereto  shall  be  placed  in  the  docket  no  later  than  the 

■yQ  date  of  promulgation. 

11  "(5)  (A)  In  promulgating  a  rule  to  which  this  subsec- 

12  Hon  applies  (i)  the  Administrator  shall  allow  any  person  to 

13  submit  written  comments,  data,  or  documentary  information; 

14  ( ii)  the  Administrator  shall  give  interested  persons  an  oppor- 

15  tunity  for  the  oral  presentation  of  data,  views,  or  arguments, 

16  in  addition  to  an  opportunity  to  make  written  submissions; 

17  (Hi)  a  transcript  shall  be  kept  of  any  oral  presentation;  and 

18  (iv)  during  any  such  oral  presentation,  the  Administrator 

19  shall  include  an  opportunity  for  cross-examination  as  pro- 

20  vided  in  subparagraph  (B). 

21  "(B)  (i)  During  any  such  oral  presentation,  the  Admin- 

22  istrator  shall  include  an  opportunity  for  cross-examination 

23  on  any  matter  shown  to  be  a  disputed  issue  of  material  fact 

24  to  such  extent  and  in  such  manner  as  the  Administrator  con- 

25  siders  necessary  and  appropriate  in  view  of  the  nature  of  the 

26  issues  involved,  the  number  of  participants  and  the  nature  of 
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their  interests,  and  any  need  for  expedition,  including  that  for 

2  meeting  any  statutory  deadline  for  promulgation  of  the  rule 

3  involved. 

4  "(ii)  If  only  a  single  interested  person  seeks  the  oppor- 

5  tunity  for  cross-examination  or  if  the  Administrator  deter- 
q  mines  that  all  persons  in  a  class  who  seek  to  avail  themselves 
7  of  such  an  opportunity  share  an  identity  of  interest,  the 
g  Administrator  shall,  upon  the  making  of  such  a  showing,  af- 
9  ford  such  single  interested  person  or  representative  of  such 

10  class  ( as  designated  by  the  participants  of  such  class)  an  op- 

11  portunity  to  conduct  cross-examination  with  respect  to  any 

12  such  issue  to  the  same  extent  that  cross-examination  is  per- 

13  mitted  under  section  556  of  title  5,  United  States  Code,  taking 

14  into  account  the  need  for  expedition  as  provided  in  (i)  above. 

15  u(iii)  If  all  persons  and  classes  of  persons  seeking  to 

16  avail  themselves  of  an  opportunity  to  engage  in  cross-exami- 

17  nation  cannot  agree  upon  one  or  more  classes  which,  in  the 

18  discretion  of  the  Administrator,  reasonably  afford  represen- 

19  tation  of  various  interests  and  classes  of  persons  potentially 

20  affected  by  the  rule,  the  Administrator  may  deny  cross-exami- 

21  nation. 

22  "(C)  Any  determination  respecting  the  procedure  pro- 

23  vided  for  in  subparagraph  (A)  or  (B)  may  be  held  grounds 

24  for  invalidating  the  Administrator's  action  only  if  such  deter- 

25  mination  is  arbitrary  or  capricious. 

37-496  0-80-23 
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^  "(6)  (A)  The  'promulgated  rule  shall  be  accompanied 

2  by  (i)  a  statement  of  basis  and  purpose  like  that  referred 

2  to  in  paragraph  (3)  with  respect  to  a  proposed  rule  and 

^  (ii)  an  explanation  of  the  reasons  for  any  major  changes  in 

g  the  promulgated  rule  from  the  proposed  rule. 

g  "(B)  The  promulgated  rule  shall  also  be  accompanied 

rj  by  a  response  to  each  of  the  significant  comments,  criticisms, 

g  und  new  data  submitted  in  written  or  oral  presentations  dur- 

9  ing  the  comment  period. 

10  "(C)  The  promulgated  rule  may  not  be  based  (in  part 

-q  or  whole)  on  any  information  or  data  which  has  not  been 

12  placed  in  the  docket  as  of  the  date  of  such  promulgation. 

13  "(7)  (A)  The  record  for  judicial  review  shall  consist 

14  exclusively  of  the  material  referred  to  in  paragraph  (3), 

15  clause  (i)  of  paragraph  (4)(B),  and  subparagraphs  (A) 

16  and  (B)  of  paragraph  (6). 

17  "(B)  Only  an  objection  to  a  rule  or  procedure  which 

18  was  raised  with  reasonable  specificity  during  the  period  for 

19  public  comment  (including  any  public  hearing)  may  be  raised 

20  during  judicial  review.  If  the  person  raising  an  objection  can 

21  demonstrate  to  the  Administrator  that  it  was  impracticable  to 

22  vaise  such  objection  within  such  time  or  if  the  grounds  for 

23  such  objection  arose  after  the  period  for  public  comment  and 

24  if  such  objection  is  of  central  relevance  to  the  outcome  of 

25  the  rule,  the  Administrator  shall  convene  a  proceeding  for 
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1  reconsideration  of  the  rule  and  provide  the  same  procedural 

2  rights  as  would  have  been  afforded  had  the  information  been 

3  available  at  the  time  the  rule  was  proposed.  If  the  Admin  is- 

4  trator  refuses  to  convene  such  a  proceeding,  such  person  may 

5  seek  revieic  of  such  refusal  in  the  United  States  court  of 

6  appeals  for  the  appropriate  circuit.  Such  reconsideration  shall 

7  not  postpone  the  effectiveness  of  the  rule.  The  effectiveness  of 

8  the  rule  may  be  stayed  during  such  reconsideration,  however, 

9  by  the  Administrator  or  the  court  for  a  period  not  to  exceed 

10  three  months. 

11  "(8)  The  sole  forum  for  challenging  procedural  de- 

12  terminations  made  by  the  Administrator  under  this  subsection 

13  shall  be  in  the  United  States  court  of  appeals  for  the  appro- 

14  priate  circuit  (as  provided  in  subsection  (b) )  at  the  time  of 

15  the  substantive  review  of  the  rule.  No  interlocutory  appeals 

16  shall  be  permitted  with  respect  to  such  procedural  determina- 

17  tions.  In  reviewing  alleged  procedural  errors,  the  court  may 

18  invalidate  the  rule  only  if  the  errors  were  so  serious  and  re- 

19  lated  to  matters  of  such  central  relevance  to  the  rule  that  there 

20  is  a  substantial  likelihood  that  the  rule  would  have  been  sig- 

21  nificantly  changed  if  such  errors  had  not  been  made. 

22  "(9)  In  the  case  of  review  of  any  action  of  the  Ad- 

23  ministrator  to  which  this  subsection  applies,  such  action  shall 

24  be  affirmed  by  the  court  unless  the  court  finds  that  it  is  not 

25  supported  by  substantial  evidence  in  the  rulemaking  record 
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^  (as  defined  in  paragraph  (7)  (A))  taken  as  a  whole.  In 

2  addition,  the  court  may  reverse  any  such  action  found  to  be — 

3  "(A)  arbitrary,  capricious,  an  abuse  of  discretion, 

4  or  otherwise  not  in  accordance  with  law; 

g  "(B)  contrary  to  constitutional  right,  power,  privi- 

g  lege,  or  immunity; 

rj  "(C)  in  excess  of  statutory  jurisdiction,  authority, 

g  or  limitations,  or  short  of  statutory  right;  or 

9  "(D)  without  observance  of  procedure  required  by 

10  low. 

H  "(10)  Each  statutory  deadline  for  promulgation  of  rules 

12  to  which  this  subsection  applies  which  requires  promulga- 

13  Hon  less  than  six  months  after  date  of  proposal  may  be 

14  extended  to  not  more  than  six  months  after  date  of  proposal 

15  by  the  Administrator  upon  a  determination  that  such  exten- 

16  sion  is  necessary  to  afford  the  public,  and  the  agency,  ade- 

17  quote  opportunity  to  carry  out  the  purposes  of  this  subsection. 

18  "(11)   The  requirements  of  this  subsection  shall  take 

19  effect  with  respect  to  any  rule  the  proposal  of  which  occurs 

20  after  date  of  enactment  of  the  Clean  Air  Act  Amendments 

21  of  1976 r. 

22  (b)  Section  105  of  such  Act  (42  U.S.C.  1857c)  is 

23  amended  by  adding  the  following  new  subsection  at  the  end 

24  thereof: 

25  "(e)  No  application  by  a  State  for  a  grant  under  this 
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1  section  may  be  disapproved  by  the  Administrator  without 

2  prior  notice  and  opportunity  for  a  public  hearing  in  the 

3  affected  State,  and  no  commitment  or  obligation  of  any 

4  funds  under  any  such  grant  may  be  revoked  or  reduced 

5  without  prior  notice  and  opportunity  for  a  public  hearing  in 

6  the  affected  State  ( or  in  one  of  the  affected  States  if  more 

7  than  one  State  is  affected) .". 

8  (c)(1)   The  first  sentence  of  section  307(b)(1)  of 

9  such  Act  (42  U.S.C.  1857h-5 (b)(1))  is  amended  by 

10  striking  out  "111"  and  inserting  in  lieu  thereof  "111(b), 

11  any  finding  of  the  Administrator  under  section  lll(i)(7) 

12  (A),  any  regulation  promulgated  under  section  111(d)  (1) , 

13  121, 122, 123, 124(c),  125,  126(a),  152(f)  (3),  154,  160, 

14  207,  or  302 (i)" ;  by  inserting  "or  required  to  be  prescribed 

15  under  section  202(a)  (3)  (A)  with  respect  to  vehicles  or 

16  engines  manufactured  during  or  after  model  year  1983" 

17  after  "202(b)  (1)" ;  by  inserting  "or  under  section  202 

18  (a)(3)(B)"  after  "202(b)(5)";  and  by  inserting  "or 

19  under  section  235"  after  "231". 

20  (2)  The  second  sentence  of  section  307(b)(1)  of  such 

21  Act  is  amended  (A)  by  inserting  after  "(C)"  the  following: 

22  "t  or  his  action  under  section  121  (other  than  the  promulga- 

23  tion  of  regulations),"  and  (B)  by  inserting  after  "there- 

24  under,"  the  following:  "his  action  in  imposing  a  fee  under 
2^  section  122,  his  action  under  section  127(b),  his  action  in 
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2  approving  any  plan  or  making  any  designation  or  redesigna- 
te Hon  under  section  160". 

g  (3)  The  last  sentence  of  section  307(b)(1)  of  such 

4  Act  is  amended  to  read  as  follows:  "Any  petition  for  review 

g  under  this  subsection  shall  be  filed  within  sixty  days  from  the 

g  date  notice  of  such  promulgation,  approval,  or  action  appears 

rj  in  the  Federal  Register,  except  that  such  date  if  such  petition 

g  is  based  solely  on  grounds  arising  after  such  sixtieth  day, 

g  then  any  petition  for  review  under  this  subsection  shall  be 

10  filed  within  sixty  days  after  such  grounds  arise.  No  determi- 

H  nation  of  the  Administrator  under  section  122  with  respect 

12  to  the  imposition  or  reduction  of  a  fee  shall  be  reversed  by  the 

13  court  unless  such  determination  is  unsupported  by  substantial 

14  evidence  on  the  record". 

15  (4)    Section    307(b)(1)    of    such    Act    is  further 

16  amended  by  inserting  the  following  after  the  second  sentence 

17  thereof:  "Notwithstanding  the  preceding  sentence  a  petition 

18  for  review  of  any  action  referred  to  in  such  sentence  may  be 

19  filed  only  in  the  United  States  Court  of  Appeals  for  the 

20  District  of  Columbia  if  such  action  is  based  on  a  determina- 

21  tion  of  nationwide  scope  or  effect  and  if  in  taking  such  action 

22  the  Administrator  finds  and  publishes  that  such  action  is 

23  based  on  such  a  determination." . 

24  (d)(1)  Clause  (Hi)  of  section  114(a)  of  such  Act 

25  (42  U.S.C.  1857c-9(a)  (Hi) ) ,  relating  to  inspection,  moni- 
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1  toring,  and  entry,  is  amended  by  striking  out  "or  303" 

2  and  inserting  in  lieu  thereof  the  following:  ",  111(f),  121 

3  (including  determining  whether  to  grant,  deny,  approve,  or 

4  disapprove  a  compliance  date  extension  under  section  121), 

5  122,  124,  126,  127,  160,  or  303,  or  subtitle  B  of  title  I". 

6  (2)  Section  114(a)(1)  of  such  Act  is  amended  by 

7  striking  out  "the  owner  or  operator  of  any  emission  source" 

8  and  inserting  in  lieu  thereof  "any  person  subject  to  any 

9  requirement  of  this  Act  (other  than  a  manufacturer  subject 

10  to  the  provisions  of  section  208 )". 

11  EMPLOYEE  PROTECTION 

12  Sec.  306.  Title  III  of  the  Clean  Air  Act  (42  U.S.C. 

13  1857 g  and  following),  relating  to  general  provisions,  is 

14  amended  by  adding  at  the  end  thereof  the  following  new 

15  section : 

16  "employee  protection 

17  "Sec.  317.  (a)  No  employer  may  discharge  any  em- 

18  ployee  or  otherwise  discriminate  against  any  employee  with 

19  respect  to  his  compensation,  terms,  conditions,  or  privileges 

20  of  employment  because  the  employee  (or  any  person  acting 

21  pursuant  to  a  request  of  the  employee)  has — 

22  "(1)  commenced,  caused  to  be  commenced,  or  is 

23  about  to  commence  or  cause  to  be  commenced  a  pro- 

24  ceeding  under  this  Act  or  a  proceeding  for  the  ad- 

25  ministration  or  enforcement  of  any  requirement  imposed 
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2         under  this  Act  or  under  any  applicable  implementation 

2  plan, 

3  "(2)  testified  or  is  about  to  testify  in  any  such 

4  proceeding,  or 

g  "(3)  assisted  or  participated  or  is  about  to  assist 

g  or  participate  in  any  manner  in  such  a  proceeding  or 
rj  in  any  other  action  to  carry  out  the  purposes  of  this  Act. 
g         "(b)(1)  Any  employee  who  believes  that  he  has  been 

9  discharged  or  otherwise  discriminated  against  by  any  person 

10  •*  violation  of  subsection  (a)  may,  within  thirty  days  after 

H  such  violation  occurs,  file  (or  have  any  person  file  on  his 

12  behalf)  a  complaint  with  the  Secretary  of  Labor  (herein- 

13  after  in  this  subsection  referred  to  as  the  'Secretary' ) 

14  alleging  such  discharge  or  discrimination.  Upon  receipt  of 

15  such  a  complaint,  the  Secretary  shall  notify  the  person 

16  named  in  the  complaint  of  the  filing  of  the  complaint. 

17  "(2)  (A)  Upon  receipt  of  a  complaint  filed  under  para- 

18  graph  (1),  the  Secretary  shall  conduct  an  investigation  of 

19  the  violation  alleged  in  the  complaint.  Within  thirty  days  of 

20  the  receipt  of  such  complaint,  the  Secretary  shall  complete 

21  such  investigation  and  shall  notify  in  writing  the  com- 

22  plainant  ( and  any  person  acting  in  his  behalf)  and  the  per- 

23  son  alleged  to  have  committed  such  violation  of  the  results  of 

24  the  investigation  conducted  pursuant  to  this  subparagraph. 

25  Within  ninety  days  of  the  receipt  of  such  complaint  the 
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1  Secretary  shall,  unless  the  proceeding  on  the  complaint  is 

2  terminated  by  the  Secretary  on  the  basis  of  a  settlement 

3  entered  into  by  the  Secretary  and  the  person  alleged  to  have 

4  committed  such  violation,  issue  an  order  either  providing  the 

5  relief  perscribed  by  subparagraph  (B)  or  denying  the  com- 

6  plaint.  An  order  of  the  Secretary  shall  be  made  on  the  record 

7  after  notice  and  opportunity  for  public  hearing.  The  Secre- 

8  tary  may  not  enter  into  a  settlement  terminating  a  proceed- 

9  ing  on  a  complaint  without  the  participation  and  consent  of 

10  the  complainant. 

11  "(B)  If,  in  response  to  a  complaint  filed  under  para- 

12  graph  (1),  the  Secretary  determines  that  a  violation  of 
1^  subsection   (a)   has  occurred,   the  Secretary  shall  order 

14  (i)  the  person  who  committed  such  violation  to  take  af- 

15  firmative  action  to  abate  the  violation,  (ii)  such  person  to 
1^  reinstate  the  complainant  to  his  former  position  together 
1^  with  the  compensation  (including  back  pay),  terms,  condi- 
1®  tions,  and  privileges  of  his  employment,  (in)  compensa- 

19  tory  damages,  and   (iv)   where   appropriate,  exemplary 

20  damages.  If  such  an  order  is  issued,  the  Secretary,  at  the 

21  request  of  the  complainant,  shall  assess  against  the  person 

22  against  whom  the  order  is  issued  a  'sum  equal  to  the  aggre- 
^  gate  amount  of  all  costs  and  expenses  (including  attorneys' 
^  and  expert  tightness  fees)  reasonably  incurred,  as  determined 
^  by  the  Secretary,  by  the  complainant  for,  or  in  connection 
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14  with,  the  bringing  of  the  complaint  upon  ivhich  the  order  was 

15  issued. 

16  "(c)(1)  Any  person  adversely  affected  or  aggrieved 

17  by  an  order  issued  under  subsection  (b)  may  obtain  review 

18  of  the  order  in  the  United  States  court  of  appeals  for  the 

19  circuit  in  which  the  violation,  with  respect  to  which  the 

20  order  was  issued,  allegedly  occurred.  The  petition  for  re- 

21  view  must  be  filed  within  sixty  days  from  the  issuance  of 

22  the  Secretary's  order.  Beview  shall  conform  to  chapter  7  of 

23  title  5  of  the  United  States  Code.  The  commencement  of 

24  proceedings  under  this  subparagaph  shall  not,  unless  or- 

25  dered  by  the  court,  operate  as  a  stay  of  the  Secretary's 

14  order. 

15  "(2)  An  order  of  the  Secretary  with  respect  to  which 

16  review  could  have  been  obtained  under  paragraph  (1)  shall 

17  not  be  subject  to  judicial  review  in  any  criminal  or  other 

18  civil  proceeding. 

19  "(d)  Whenever  a  person  has  failed  to  comply  with  an 

20  order  issued  under  subsection  (b)(2),  the  Secretary  shall 

21  file  a  civil  action  in  the  United  States  district  court  for  the 

22  district  in  which  the  violation  was  found  to  occur  to  enforce 

23  such  order.  In  actions  brought  under  this  subsection,  the  dis- 

24  trict  courts  shall  have  jurisdiction  to  grant  all  appropriate 

25  relief  including,  but  not  limited  to,  injunctive  relief,  compen- 
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1  satory,  and  exemplary  damages.  Civil  actions  filed  under  this 

2  paragraph  shall  be  heard  and  decided  expeditiously. 

3  "(e)  Any  nondiscretionary  duty  imposed  by  this  sec- 

4  tion  shall  be  enforceable  in  a  mandamus  proceeding  brought 

5  under  section  1361  of  title  28  of  the  United  States  Code. 

6  "(f)  Subsection  (a)  shall  not  apply  with  respect  to  any 
q  employee  who,  acting  without  direction  from  his  employer 
g  (or  the  employer's  agent),  deliberately  causes  a  violation  of 
9  any  requirement  of  this  Act.". 

10  NOTICE  TO  STATE  IN  CASE  OF  CERTAIN  INSPECTIONS,  ETC. 

11  Sec.  307.  Section  114(a)  (2)  of  the  Clean  Air  Act  (42 

12  U.S.C.  1857c-9(a)  (2) )  is  amended  by  adding  at  the  end 

13  thereof  the  following:  "In  the  case  of  any  emission  standard 

14  or  limitation  or  other  requirement  which  is  adopted  by  a 

15  State,  as  part  of  an  applicable  implementation  plan  or  as 

16  part  of  a  compliance  date  extension  under  section  119,  before 

17  carrying  out  an  entry,  inspection,  or  monitoring  under  this 

18  paragraph  with  respect  to  such  standard,  limitation,  or  other 

19  requirement,  the  Administrator  (or  his  representative)  shall 

20  provide  the  State  air  pollution  control  agency  with  reasonable 

21  prior  notice  of  such  action,  including  a  statement  of  the 

22  reasons  for  such  action.  The  Administrator  shall,  upon  a 

23  showing  by  the  State  agency  that  such  an  action  will  be 

24  detrimental  to  the  administration  of  the  State's  program  of 

25  enforcement,  take  such  showing  into  consideration  in  deter- 
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1  mining  whether  to  take  such  action.  No  State  agency  which 

2  receives  notice  under  this  paragraph  of  an  action  proposed 

3  to  be  taken  may  use  the  information  contained  in  the  notice 

4  to  inform  the  person  whose  property  is  proposed  to  be  af- 

5  fected  of  the  proposed  action.  If  the  Administrator  has  rea- 

6  sonable  basis  for  believing  that  a  State  agency  is  so  using  or 

7  will  so  use  such  information,  notice  to  the  agency  under  this 

8  paragraph  is  not  required  until  such  time  as  the  Administra- 

9  tor  determines  the  agency  will  no  longer  so  use  information 

10  contained  in  a  notice  under  this  paragraph.  Nothing  in  this 

11  section  shall  be  construed  to  require  notification  to  any  State 

12  agency  of  any  action  taken  by  the  Administrator  with  respect 

13  to  any  standard,  limitation  or  other  requirement  which  is  not 

14  part  of  an  applicable  implementation  plan.". 

15  EMERGENCY  POWERS 

16  Sec.  308.  Section  303  of  the  Clean  Air  Act  (42  TJ.S.C. 

17  1857h-l )  is  amended  to  read  as  follows: 

18  "emergency  powers 

19  "Sec.  303.  (a)  Notwithstanding  any  other  provision  of 

20  this  Act,  the  Administrator,  upon  receipt  of  evidence  that  a 

21  pollution  source  or  combination  of  sources  ( including  moving 

22  sources )  is  presenting  an  imminent  and  substantial  endanger- 

23  ment  to  the  health  of  persons,  and  that  appropriate  State  or 

24  local  authorities  have  not  acted  to  abate  such  sources,  may  in 

25  order  to  protect  the  health  of  such  persons,  commence  a  civil 
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1  action  for  appropriate  relief,  including  a  restraining  order  or 

2  permanent  or  temporary  injunction.  If  it  is  not  practicable 

3  to  assure  prompt  protection  of  the  health  of  persons  solely 

4  by  commencement  of  such  a  civil  action,  the  Administrator 

5  may  issue  such  orders  as  may  be  necessary  to  protect  the 

6  health  of  persons  who  are  or  may  be  affected  by  such  pollu- 

7  tion  source  (or  sources).  Prior  to  taking  any  action  under 

8  this  section,  the  Administrator  shall  consult  with  the  State 

9  and  local,  authorities  in  order  to  confirm  the  correctness  of 

10  the  information  on  which  action  proposed  to  be  taken  is 

11  based  and  to  ascertain  the  action  which  such  authorities  are 

12  or  will  be  taking. 

13  "(b)  Any  person  who  willfully  violates  or  fails  or 

14  refuses  to  comply  with  any  order  issued  by  the  Administrator 

15  under  subsection  (a)(1)  may,  in  an  action  brought  in  the 

16  appropriate  United  States  district  court  to  enforce  such 

17  order,  be  fined  not  more  than  $5,000  for  each  day  during 

18  which  such  violation  occurs  or  failure  to  comply  continues." . 

19  INTERSTATE  POLLUTION  ABATEMENT 

20  Sec.  309.  (a)  Section  110(a)  (2)  (E)  of  the  Clean  Air 

21  Act  (42  U.S.C.  1857c-5)  is  amended  to  read  as  follows: 

22  "(E)  it  contains  provisions  (i)  prohibiting  any 

23  stationary  source  within  the  State  from  emitting  any  air 

24  pollutant  in  amounts  which  will  prevent  attainment  or 

25  maintenance  by  any  other  State  of  any  such  national 
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1  primary  or  secondary  ambient  air  quality  standard  after 

2  the  attainment  date  for  such  standard  or  interfere  wffli 

3  measures  required  to  be  included  in  the  applicable  im- 

4  plementation  plan  for  any  other  State  to  prevent  sig- 

5  nificant  deterioration  of  air  quality,  and  (ii)  insuring 

6  compliance  with  the  requirements  of  section  126;" . 

7  (b)  Title  I  of  such  Act,  as  amended  by  sections  101, 

8  103,  105,  201,  202,  and  302  of  this  Act,  is  further  amended 

9  by  adding  at  the  end  thereof  the  following  new  section: 

10  "interstate  pollution  abatement 

11  "Sec.  126.  (a)  Not  later  than  nine  months  after  date 

12  of  enactment  of  this  section,  the  Administrator  shall  promul- 

13  gate  regulations  establishing  a  procedure  for  abating  inter- 
im state  air  pollution  in  accordance  with  the  requirements  of 
15  this  section. 


16  "(b)  Regulations  promulgated  under  subsection  (a) 

17  shall  require  each  applicable  implementation  plan — 


18 

"(1)  to  require  each  major  proposed  new  (or  modi- 

19 

fied  source  which  may  significantly  contribute  to  air  pol- 

20 

lution  in  any  air  quality  control  region  outside  the  State 

21 

in  ivhich  such  source  intends  to  locate  (or  make  such 

22 

modification)  to  obtain  a  permit  to  construct  from  the 

23 

State  of  intended  location  at  least  ninety  days  prior  to  the 

24 

date  of  commencement  of  construction, 

25 

"(2)  to  provide  written  notice  to  all  nearby  States 
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1  the  air  pollution  levels  of  which  may  be  affected  by  such 

2  source  at  least  sixty  days  prior  to  the  date  on  which 

3  commencement  of  construction  is  to  be  permitted  by  the 

4  State  providing  notice,  and 

5  "(3)  to  review  and  identify  all  major  existing  sta- 
q  tionary  sources  (within  the  meaning  of  section  121(a) 
rj  (3)  )  which  may  have  the  impact  described  in  paragraph 
g  (1)  and  to  provide  notice  to  all  nearby  States  of  the 
9         identity  of  such  sources  not  later  than  eighteen  months 

10         after  date  of  enactment  of  this  section. 

H         "(c)  Regulations  under  subsection  (a)  shall  authorize 

12  any  State  or  political  subdivision  to  petition  the  Administra- 

13  tor  for  a  finding  that  any  major  source  would  emit  any  air 

14  pollutant  in  violation  of  the  prohibition  of  section  110(a)(2) 

15  (E)(i).  Within  sixty  days  after  receipt  of  any  petition  under 

16  this  subsection,  the  Administrator  shall  provide  opportunity 

17  for  a  public  hearing  and  shall  grant  or  deny  the  petition. 

18  "(d)  Notwithstanding  any  permit  which  may  have  been 

19  granted  by  the  State  in  which  the  source  is  located  (or 

20  intends  to  locate),  it  shall  be  a  violation  of  the  applicable 

21  implementation  plan  in  such  State  (1)  for  any  major  pro- 

22  posed  new  (or  modified)  source  with  respect  to  which  a  peti- 

23  Hon  has  been  granted  under  subsection  (c)  to  operate  more 

24  than  sixty  days  after  such  petition  has  been  granted,  or  (2) 

25  for  any  major  existing  source  to  operate  more  than  six  months 
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1  after  such  petition  has  been  granted  with  respect  to  it,  except 

2  that  the  Administrator  may  permit  the  continued  operation  of 

3  such  source  beyond  the  expiration  of  such  six-month  period  if 

4  such  source  complies  with  such  emission  limitations  and  com- 

5  pliance  schedules  (containing  increments  of  progress)  as  may 
g  be  provided  by  the  Administrator  to  bring  about  compliance 
rj  with  the  requirement  contained  in  section  110(a)  (2)  (E )  (i) 
g  as  expeditiously  as  practicable." . 

9  INTERAGENCY  COOPERATION  ON  PREVENTION  OF  ENVI- 

10  RONMENTAL  CANCER  AND  HEART  AND  LUNG  DISEASE 

11  Sec.  310.  Title  I  of  the  Clean  Air  Act  as  amended  by 

12  sections  107  and  108  is  further  amended  by  adding  the  fol- 

13  lowing  new  subtitle  at  the  end  thereof: 

14  u Subtitle  D — Prevention  of  Environmental  Cancer  and 

15  Heart  and  Lung  Disease 

16  "PREVENTION  OF  ENVIRONMENTAL  CANCER  AND  HEART 

17  AND  LUNG  DISEASE 

18  uSec.  170.  (a)  Not  later  than  three  months  after  date 

19  of  enactment  of  this  section,  there  shall  be  established  a  Task 

20  Force  on  Environmental  Cancer  and  Heart  and  Lung  Dis- 

21  ease  (hereinafter  referred  to  as  the  'Task  Force').  The  Task 

22  Force  shall  include  representatives  of  the  Environmental 

23  Protection  Agency,  the  National  Cancer  Institute,  the  Na- 

24  tional  Heart,  Lung,  and  Blood  Institute,  and  the  National 
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1  Institute  on  Environmental  Health  Sciences,  and  shall  be 

2  chaired  by  the  Administrator  (or  his  delegate). 

3  "(b)  The  Task  Force  shall— 

4  "(1)  develop  and  implement  a  comprehensive  re- 

5  search  program  to  determine  and  quantify  the  relation- 

6  ship  between  environmental  pollution  and  human  can- 

7  cer  and  heart  and  lung  disease; 

8  "(2)    make   recommendations  for  comprehensive 

9  strategies  to  reduce  or  eliminate  the  risks  of  cancer  (or 

10  such  diseases)   associated  with   environmental  pollu- 

11  Hon; 

12  "(3)  engage  in  such  other  research  and  recom- 

13  mend  such  other  measures  as  may  be  appropriate  to  pre- 

14  vent  or  reduce  the  incidence  of  environmentally  related 

15  cancer  and  heart  and  lung  diseases; 

16  "(4)  coordinate  research  and  control  efforts  by,  and 
1^  stimulate  cooperation  between,  the  Environmental  Pro- 
1®  tection  Agency,  the  Department  of  Health,  Education, 

19  and  Welfare,  and  such  other  agencies  as  may  be  appro- 

20  priate  to  prevent  environmentally  related  cancer  and 

21  heart  and  lung  diseases;  and 

22  "(5)  report  to  Congress,  not  later  than  January  31 

23  of  each  year,  on  the  problems  and  progress  in  carrying 
2^  out  this  section". 

37-496  0  -  80  -  24 
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j  CIVIL  LITIGATION 

2  Sec.  311.  (a)  Section  305  of  the  Clean  Air  Act  (42 

2  U.S.C.  1857K-3)  is  amended  to  read  as  follows: 

4  "civil  litigation 

5  "Sec.  305.  (a)  Except  as  otherwise  provided  in  subsec- 
q  tion  (b) ,  in  any  civil  action  under  this  Act  (including  any 
rj  civil  action  brought  by  any  person  with  respect  to  action 
g  taken  by  the  Administrator  under  this  Act),  the  Administra- 
g  tor  shall  have  exclusive  authority  to  commence  or  defend, 

10  and  supervise  the  litigation  of,  such  action  and  any  appeal 

H  of  such  action  in  his  own  name  by  any  attorney  of  the 

12  Environmental  Protection  Agency  designated  by  him  for 

13  such  purpose,  unless  the  Administrator  authorizes  the  At- 

14  torney  General  to  do  so.  The  Administrator  shall  inform  the 

15  Attorney  General  of  the  exercise  of  such  authority  and  such 

16  exercise  shall  not  preclude  the  Attorney  General  from  inter- 

17  vening  under  any  other  authority  of  law  on  behalf  of  the 

18  United  States  in  such  action  and  any  appeal  of  such  action. 

19  "(b)  (1)  If  the  Administrator  makes  a  written  request 

20  to  the  Attorney  General,  within  the  ten-day  period  which 

21  begins  on  the  date  of  the  entry  of  the  judgment  in  any  civil 

22  action  in  which  the  Administrator  represented  himself  pur- 

23  suant  to  subsection  (a),  to  represent  himself  through  any 

24  of  the  attorneys  of  the  Environmental  Protection  Agency 
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1  designated  by  him  for  such  purpose  before  the  Supreme  Court 

2  in  such  action,  he  may  do  so,  if — 

3  "(A)   the  Attorney  General  concurs  with  such 

4  request; 

5  "(B)  the  Attorney  General,  within  the  sixty-day 
q  period  which  begins  on  the  date  of  the  entry  of  such 

7  judgment  refuses  to  appeal  or  file  a  petition  for  writ 

8  of  certiorari  with  respect  to  such  civil  action,  in  which 

9  case  he  shall  give  written  notification  to  the  Admin- 

10  istrator  of  the  reasons  for  such  refusal  within  such  sixty- 

11  day  period;  or 

12  (i(C)  the  Attorney  General  fails  to  take  any  action 

13  with  respect  to  the  Administrator's  request  within  the 

14  time  required  pursuant  to  law  ( subject  to  subsection  (c)  ) . 

15  "(2)  In  any  case  where  the  Attorney  General  repre- 

16  sents  the  Administrator  before  the  Supreme  Court  in  any 

17  civil  action  in  which  the  Administrator  represented  himself 

18  pursuant  to  subsection  (a),  the  Attorney  General  may  not 

19  agree  to  any  settlement,  compromise,  or  dismissal  of  such 

20  action,  or  confess  error  in  the  Supreme  Court  with  respect 

21  to  such  action,  unless  the  Administrator  concurs. 

22  "(3)  For  purposes  of  this  subsection  (with  respcet  to 

23  representation  before  the  Supreme  Court),  the  term  'Attor- 
_  24  ney  General1  includes  the  Solicitor  General. 
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^         "(4)  The  provisions  of  this  section  shall  apply  notwith- 

2  standing  any  other  provision  of  law. 

2  "(c)  If,  prior  to  the  expiration  of  any  period  referred 

^  to  in  subsection  (b)(1),  any  right  of  the  Administrator  to 

g  commence,  defend,  or  intervene  in,  any  such  action  or  appeal 

q  may  be  extinguished  due  to  any  procedural  requirement  of 

rj  any  court  with  respect  to  the  time  in  which  any  pleadings, 

g  notice  of  appeal,  or  other  acts  pertaining  to  such  action  or 

g  appeal  may  be  taken,  the  Attorney  General  shall  have  one- 

-^Q  half  of  the  time  required  to  comply  with  any  such  procedural 

H  requirement  of  the  court  (including  any  extension  of  such 

12  time  granted  by  the  court)  for  the  purpose  of  commencing, 

13  defending,  or  intervening  in  the  civil  action  pursuant  to  sub- 

14  section  ( a)  or  for  the  purpose  of  refusing  to  appeal  or  file  a 

15  petition  for  writ  of  certiorari  and  the  written  notification  or 

16  failing  to  take  any  action  pursuant  to  subsection  (b)(1)  (B) 

17  or(C).". 

18  (b)  Section  113(b)  of  such  Act  is  amended  by  adding 

19  the  following  at  the  end  thereof:  "In  the  case  of  any  action 

20  brought  by  the  Administrator  under  this  subsection,  the  court 

21  may  award  costs  of  litigation  (including  reasonable  attor- 

22  ney  and  expert  witness  fees)  to  the  party  or  parties  against 

23  whom  such  action  was  brought  in  any  case  where  the  court 

24  finds  that  such  action  was  unreasonable." . 
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1  (c)  Section  307  of  such  Act,  as  amended  by  sections 

2  305  and  115  of  this  Act,  is  further  amended  by  adding  the 

3  following  new  subsection  at  the  end  thereof: 

4  "(e)  In  any  judicial  proceeding  under  this  section,  the 

5  court  may  award  costs  of  litigation  (including  reasonable 

6  attorney  and  expert  witness  fees)  whenever  it  determines 

7  that  such  award  is  appropriate." . 

8  (d)  The  amendment  made  by  this  section  shall  not 

9  apply  to  any  civil  action  commenced  before  the  date  of  enact- 

10  ment  of  this  Act. 

11  FINE  PARTICULATE  STUDY 

12  Sec.  312.  (a)  Title  III  of  the  Glean  Air  Act,  as 

13  amended  by  sections  306,  201,  304,  and  211(a)  of  this 
^  Act,  is  further  amended  by  adding  the  following  new  section 

15  at  the  end  thereof: 

16  "fine  particulate  study 

^  "Sec.  321.  Not  later  than  eighteen  months  after  the  date 
1  ft 

of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976, 

19  the  Administrator,  in  cooperation  with  the  National  Academy 

^  of  Sciences,  shall  study  and  report  to  Congress  on  (1)  the 

^1  relationship  between  the  size,  weight,  and  chemical  composi- 

^  tion  of  suspended  particulate  matter  and  the  nature  and 

no 

degree  of  the  hazards  to  public  health  or  welfare  presented 
by  such  particulate  matter  (especially  with  respect  to  fine 
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1  particulate  matter)  and  (2)  the  availability  of  technology 

2  for  controlling  such  particulate  matter.". 

3  AIR  QUALITY  MONITORING  BY  ENVIRONMENTAL 

4  PROTECTION  AGENCY 

5  Sec.  313.  Title  III  of  the  Clean  Air  Act,  as  amended 

6  by  sections  306,  201,  304,  211(a),  and  312  of  this  Act,  is 
rj  further  amended  by  adding  the  following  new  section  at  the 
g  end  thereof: 

9  UAIR  QUALITY  MONITORING 

10  11  Sec.  322.  Not  later  than  one  year  after  the  date  of 

-q  enactment  of  the  Clean  Air  Act  Amendments  of  1976  and 

12  after  notice  and  opportunity  for  public  hearing,  the  Admin- 

13  istrator  shall  promulgate  regulations  establishing  an  air 

14  quality  monitoring  system  throughout  the  United  States 

15  which — 

16  u  (1)  utilizes  uniform  air  quality  monitoring  cri- 

17  teria  and  methodology  and  measures  such  air  quality 

18  according  to  a  uniform  air  quality  index, 

^9  "(2)  provides  for  air  quality  monitoring  stations 

20  in  major  urban  areas  and  other  appropriate  areas 

21  throughout  the  United  States  to  provide  monitoring 

22  such  as  will  supplement  (but  not  duplicate)  air  quality 

23  monitoring  carried  out  by  the  States  required  under  any 

24  applicable  implementation  plan, 

25  11  (3)  provides  for  daily  analysis  and  reportina  of 
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1  air  quality  based  upon  such  uniform  air  quality  index. 

2  and 

3  "(4)  provides  for  recordkeeping  with  respect  to 

4  such  monitoring  data  and  for  periodic  analysis  and  re- 

5  porting  to  the  general  public  by  the  Administrator  with 

6  respect  to  air  quality  based  upon  such  data. 

7  The  operation  of  such  air  quality  monitoring  system  may  be 

8  carried  out  by  the  Administrator  or  by  such  other  depart- 

9  ments,  agencies,  or  entities  of  the  Federal  Government  (in- 

10  eluding  the  National  Weather  Service)  as  the  President  may 

11  deem  appropriate.  Any  air  quality  monitoring  system  re- 

12  quired  under  any  applicable  implementation  plan  under  sec- 

13  tion  110  shall,  as  soon  as  practicable  following  promulgation 

14  of  regulations  under  this  section,  utilize  the  standard  criteria 

15  and  methodology,  and  measure  air  quality  according  to  the 

16  standard  index,  established  under  such  regulations." '. 

17  CERTAIN   MINOR    AND  TECHNICAL  AND  CONFORMING 

18  AMENDMENTS 

19  Sec.  314.  (a)  Section  203(a)  (2)  of  the  Clean  Air  Act 

20  (42  U.S.C.  1857f-2(a)(2))  is  amended  by  inserting  the 

21  following  before  the  semicolon:  "or  for  any  person  to  fail  or 

22  refuse  to  permit  entry,  testing,  or  inspection  authorized  un- 

23  der  section  206(c)". 

24  (b)  The  second  sentence  of  section  205  of  such  Act  (42 
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1  U.S.C.  1857 f-4)  is  amended  by  striking  out  "(2)"  and  in- 

2  setting  in  lieu  thereof  "(3)". 

3  (c)  Section  302(d)  of  such  Act  (42  U.S.C.  1857K(d)) 
^  is  amended  by  inserting  before  the  period  at  the  end  thereof 
g  the  following:  "and  includes  the  Commonwealth  of  the 
q  Northern  Mariana  Islands" . 

7  (d)  Section  203(b)(3)  (42  U.S.C.  1857 f -2 (b)(3)) 

g  tf  amended  by  striking  out  "subsection  (a)"  the  second  time 

g  it  appears  and  inserting  in  lieu  thereof  "section  202"  and 

10  by  striking  out  "country  of  export"  in  each  place  it  appears 

U  and  inserting  in  lieu  thereof  "country  which  is  to  receive 

12  such  vehicle  or  engine". 

13  RESEARCH  NOT  AUTHORIZED 

14  Sec.  315.  Nothing  in  this  Act  shall  be  construed  to 

15  authorize  the  appropriation  of  any  amount  for  research  under 

16  the  Clean  Air  Act. 

17  STUDY  AND  REPORT  CONCERNING  ECONOMIC  APPROACHES 

18  TO  CONTROLLING  AIR  POLLUTION 

19  Sec.  316.  Title  III  of  the  Clean  Air  Act  is  amended  by 

20  inserting  the  following  new  section  after  section  313: 

21  "economic  controls  study 

22  "Sec.  313 A.    (a)    The   Council  on  Environmental 

23  Quality  (hereinafter  in  this  section  referred  to  as  'the  Coun- 

24  ciV )  shall  undertake  a  study  and  assessment  of  economic 

25  measures  for  the  control  of  air  pollution  which  could — 
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1  "(1)  strengthen  the  effectiveness  of  existing  methods 

2  of  controlling  air  pollution, 

3  "(2)  provide  incentives  to  abate  air  pollution  to  a 

4  greater  degree  than  is  required  by  existing  provisions  of 

5  this  Act  ( and  regulations  thereunder) ,  and 

6  "(3)  serve  as  the  primary  incentive  for  controlling 

7  air  pollution  problems  not  addressed  by  any  provision 

8  of  this  Act  (or  any  regulation  thereunder). 

9  "(b)  The  study  of  measures  referred  to  in  paragraph 


10  (1)  of  subsection  (a)  shall  concentrate  on  (1)  identification 

11  of  air  pollution  problems  for  which  existing  methods  of  con- 

12  trol  are  not  effective  because  of  economic  incentives  to  delay 

13  compliance  and  (2)  formulation  of  economic  measures  which 

14  could  be  taken  with  respect  to  each  such  air  pollution  problem 

15  which  would  provide  an  incentive  to  comply  without  inter- 
im fering  with  such  existing  methods  of  control. 

17  "(c)  The  study  of  measures  referred  to  in  paragraph 

18  ( 2)  of  subsection  (a)  shall  concentrate  on  (1)  identification 

19  of  air  pollution  problems  for  which  existing  methods  of  con- 

20  trol  may  not  be  sufficiently  extensive  to  achieve  all  desired  en- 

21  vironmental  goals  and  (2)  formulation  of  economic  measures 

22  for  each  such  air  pollution  problem  which  would  provide  ad- 

23  ditional  incentives  to  reduce  air  pollution  without — 

24  "(A)  interfering  with  the  effectiveness  of  existing 

25  methods  of  control,  or 
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1  l'(B)  creating  problems  similar  to  those  which  pre- 

2  vent  alternative  regulatory  methods  from  being  used  to 

3  reach  such  environmental  goals. 

4  "(d)  The  study  of  the  measures  referred  to  in  para- 

5  graph  (3)  of  subsection  (a)  shall  concentrate  on  (1)  iden- 

6  tification  of  air  pollution  problems  for  which  no  existing 

7  methods  of  control  exist,  (2)  formulation  of  economic  meas- 

8  ures  to  reduce  such  pollution,  and  (3)  comparison  of  the 

9  environmental  and  economic  impacts  of  the  economic  meas- 

10  ures  with  those  of  any  alternative  regulatory  methods  which 

11  can  be  identified. 

12  "(e)  In  conducting  the  study  under  this  section,  a  pre- 

13  liminary  screening  should  be  made  of  the  problems  referred 

14  to  in  subsections  (b)(1),  (c)(1),  and  (d)(1)  and  economic 

15  measures  should  be  formulated  under  subsections  (b)(2), 

16  (c)  (2),  and  (d)  (2)  in  the  most  promising  cases,  giving  spe- 

17  cial  attention  to  structural  and  administrative  problems.  In 

18  formulating  any  such  measure  which  provides  for  a  charge, 

19  the  appropriate  level  of  the  charge  should  be  determined,  if 

20  possible,  and  the  environmental  and  economic  impacts  should 

21  be  identified. 

22  11  ( f)  Not  later  than  two  years  after  the  date  of  the  enact- 

23  ment  of  this  section,  the  Council  shall  conclude  the  study  and 

24  assessment  under  this  section  and  submit  a  report  containing 

25  the  results  thereof  to  the  President  and  to  the  Congress.  In- 
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terim  reports  on  specific  pollution  problems  and  solutions  ree- 
fy ommended  shall  be  made  available  to  the  President  and  the 

3  Congress  by  the  Council  whenever  available." . 

4  LOSS  OF  PAY  PROHIBITED  IN  CERTAIN  CASES 

5  Sec.  317.  Section  110(a)  of  the  Clean  Air  Act  (42 
q  U.S.C.  1857c-5)  as  amended  by  sections  103  and  201  of 
rj  this  Act  is  further  amended  by  adding  the  following  new 
g  paragraph  at  the  end  thereof: 

9  "(7)  No  State  plan  shall  be  treated  as  meeting  the  re- 

10  quirements  of  this  section  unless  such  plan  provides  that  in 

H  the  case  of  any  source  which  uses  a  supplemental,  or  inter- 

12  mittent  control  system  for  purposes  of  meeting  the  require- 

13  ments  of  section  121  (relating  to  compliance  date  extensions) , 

14  the  owner  or  operator  of  such  source  may  not  temporarily 

15  reduce  the  pay  of  any  employee  by  reason  of  the  use  of  such 

16  supplemental  or  intermittent  or  other  dispersion  dependent 

17  control  system." . 


PRELIMINARY  STATEMENTS 


The  Need  to  Control  Nitrogen  Oxide  Emissions 


MONDAY,  SEPTEMBER   29,   19  7  5 

Mr.  Brown  of  California.  In  recent  days  there  has  been  publicity 
about  the  presence  of  airbourne  nitrosamines,  a  powerful  cancer-caus- 
ing chemical  compound  which  can  be  formed  from  the  emissions  of  ni- 
trogen oxides  from  mobile  and  stationary  sources.  Nitrogen  oxides  are 
regulated  pollutants  under  the  Clean  Air  Act,  and  there  have  been 
some  initial  efforts  to  control  their  release  into  the  atmosphere  under 
this  act.  This  has  not  resulted  in  effective  control  of  NOx,  but  in  spite 
of  this  the  NOx  auto  emission  standard  is  the  prime  target  of  the  auto- 
mobile industry  in  its  attempts  to  amend  the  Clean  Air  Act.  The  Fed- 
eral Government's  research  in  this  area  has  been  less  than  thorough, 
and  this  failing  by  the  Government  is  partly  to  blame  for  our  current 
dilemma. 

I  do  not  know  if  the  significance  of  NOx  control  is  fully  understood 
by  this  body.  We  will  be  voting  on  amendments  to  the  Clean  Air  Act 
which,  depending  on  our  actions,  may  make  the  difference  in  some 
instances  between  life  and  death.  For  this  reason,  I  would  like  to  insert 
into  the  Record  a  short  summary  of  the  oxides  of  nitrogen  issue,  as 
well  as  two  articles  about  airbourne  oxides  of  nitrogen. 

Oxides  of  Nitrogen  Summary,  Purlic  Interest  Research  Group,  June  17,  1975 

Present  ambient  air  quality  standard  for  oxides  of  nitrogen  (NOx) — annual 
nitrogen  dioxide  (N02)  standard  of  100  Mg/m3 : 

When  the  Environmental  Protection  Agency  (EPA)  first  recommended  relaxa- 
tion of  the  statutory  0.4  g/m  NOx  standard,  the  Agency  said  there  were  only 
2  to  4  cities  that  violated  the  annual  N02  standard.  EPA  alleged  that  an  erron- 
eous measurement  technique  led  to  overestimation  of  ambient  N02  levels  by  a 
factor  of  two  but  that  the  ambient  standard  should  not  also  be  reduced  by  the 
same  factor  even  though  it  was  based  on  the  incorrect  measurement  technique. 

Since  the  relaxation  recommendation,  EPA  has  steadily  revised  upward  the 
number  of  cities  that  will  violate  the  annual  N02  ambient  standard  with  a  re- 
laxed NOx  emission  standard  until  the  number  now  stands  at  16,  EPA  also  ad- 
mits that  meeting  the  statutory  NOx  standard  on  schedule  will  reduce  the  number 
of  cities  violating  the  annual  N02  standard  in  1985  to  6  with  2  of  these  6  being 
within  10  percent  of  the  standard,  (This  uses  central  business  district  growth 
rates  for  vehicle  miles  traveled.  Using  higher  metropolitan  growth  rates  the 
number  of  violating  cities  climbs  to  9  with  4  of  these  being  within  10  percent.) 
Going  to  2.0  g/m  NOx  emissions  for  1977  through  1985  will  result  in  all  16  cities 
still  violating  the  annual  N02  standard  in  1985  with  no  more  than  7  being  within 
10  percent  of  the  standards  (using  the  metropolitan  growth  rates). 

Short-term  nitrogen  dioxide  ambient  standard : 

Short-term  N02  exposure  cause  adverse  health  effects  even  in  areas  where 
the  annual  N02  standard  is  being  met.  The  National  Academy  of  Sciences  has 
repeatedly  recommended  that  a  short-term  NOa  standard  be  set  to  protect  the 
public  health.  Dr.  Carl  Shy  of  the  National  Research  Council-National  Academy 
of  Sicences  Panel  on  Nitrogen  Dioxides  has  suggested  ambient  N02  standards 
of  375-475  /tg/ms  for  one  hour,  once  a  year,  and  140-280  Mg/m3  for  repeated 
two-three  hour  exposures. 
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Comparing  N02  monitoring  data  to  Dr.  Shy's  suggested  standards  reveals  re- 
peated violations  thereof  in  many  urban  areas  where  the  annual  NO*  standard  is 
not  being  violated  in  1972-73.  For  example,  Philadelphia  had  an  annual  NOa 
level  of  89  Mg/m3  in  1972-73,  less  than  the  100  Mg/m3  annual  standard.  But  from 
January  1973  through  December  1974,  Dr.  Shy's  suggested  once  a  year  standard 
of  375  ng/m*  was  exceeded  4  times  while  his  suggested  repeated  two  hours  stand- 
ard was  exceeded  well  over  a  thousand  times  in  1973-74.  Other  cities  not  pres- 
ently violating  the  annual  N02  standard  would  similarly  violate  a  short-term 
standard  repeatedly  if  one  were  sot. 

A  short-term  N02  standard  would  have  an  even  greater  impact  on  mobile  source 
than  what  the  above  information  indicates  because  there  is  a  direct  relationship 
between  short-term  N02  peaks  and  rush  hour  generation  of  NO,  by  motor 
vehicles. 

Nitrates-nitric  acid : 

Just  as  is  the  case  with  short-term  NOa  exposures,  adverse  health  effects  are 
being  observed  in  EPA  health  studies  from  nitrates  and  nitric  acid  in  areas 
where  ambient  NOa  levels  are  below  the  annual  N02  standard.  In  comparison  to 
the  threshold  health  effects  range  of  2.15  to  7.63  Mg/m3  for  8  hours,  Los  Angeles 
has  recorded  nitrate  levels  averaging  47.3  Mg/m8  for  2  hours  and  19.2  for  24  hours. 

Battelle  Laboratories  has  measured  nitric  acid  in  many  areas  of  the  nation.  In 
Los  Angeles,  they  measured  nitric  acid  levels  as  high  as  0.02  ppm  or  about  50  to 
60  Mg/m3.  Levels  of  about  20  Mg/m3  were  measured  in  such  disparate  localities 
as  St.  Louis  and  Dayton,  Ohio.  EPA  has  indicated  that  nitric  acid  is  a  significant 
contributor  to  the  acid  rain  problem  in  this  country.  Again,  the  National 
Academy  of  Sciences  has  recommended  that  consideration  be  given  to  setting  an 
ambient  standard  for  acid  aerosols  including  nitric  acid  and  acid  nitrates. 

Nitrosamines : 

Nitrosamines  are  an  exceptionally  dangerous  class  of  carcinogens  which  can 
be  formed  from  N02  and  secondary  amines.  Dr.  Samuel  Epstein  of  Case  Western 
Reserve  argues  against  relaxation  of  the  0.4  g/m  NOx  standard  because  there  are 
several  mechanisms  by  which  nitrosamines  could  be  formed  from  N02  and  sec- 
ondary amines  in  the  body.  Recent  German  studies  have  discovered  nitrosamines 
in  the  ambient  air  in  relation  to  ambient  NOa  levels.  Any  relaxation  of  the  NOx 
standard  would  lead  to  more  NOa  in  the  ambient  air  which  could  produce  cancer 
causing  nitrosamines. 

Health  effects  of  nitrogen  oxides  as  a  class : 

Dr.  Utidjian  of  Tabershaw/Cooper  Associates,  a  group  of  physicians  con- 
sulting to  the  National  Institute  of  Occupational  Safety  and  Health  succinctly 
compared  the  health  effects  of  nitrogen  oxides  to  sulfur  oxides  : 

If  we  have  to  compare  sulfur  oxides  as  a  class  and  nitrogen  oxides  as  a  class, 
superficially  there  are  similarities.  They  are  both  irritants,  bronchio-constrictors 
histamine-releasing  gases,  and  they  affect  the  same  kind  of  people. 

But  in  addition,  the  nitrogen  oxides  are  very,  very  potent  multifarous  biologic- 
ally active  chemicals,  which  produce  a  whole  range  of  quite  bizarre  new  species 
in  animal  organisms. 

The  methemoglobin  situation,  the  nitrohemoglobin,  nitromethemoglobin  and 
nitrosamines  are  a  few  examples.  And  nitrous  acid,  which — N02  as  the  mixed  ni- 
trous acid,  and  nitrite  ion  are  potent  mutagens  in  vitro. 

Engines  capable  of  meeting  the  statutory  1978  emission  standards : 

EPA  has  identified  at  least  eight  engine  systems  that  can  meet  the  statutory 
1978  standards  including  at  least  six  alternatives  to  the  traditional  internal 
combustion  engine.  These  systems  are : 

1.  Honda  CVCC  (stratified  chaTge)  with  EGR  in  subcompact  vehicles. 

2.  Gould  dual  catalyst  system  in  all  size  vehicles. 

3.  Prechamber  diesel  with  EGR  in  small  vehicles. 

4.  PROCO  stratified  charge  with  oxidation  catalysts. 

5.  Turbine. 

6.  Steam  or  Rankine. 

7.  Questor  system  in  small  vehicles. 

8.  Stratified  charge  rotary. 

To  this  list,  the  National  Academy  of  Sciences  has  added  another  system : 

9.  Three  way  catalyst  in  all  size  vehicles. 

Relaxing  the  0.4  g/m  NOx  standard  will  not  ensure  the  production  of  one  of  the 
six  alternatives  to  the  internal  combustion  engine  (as  presently  produced)  listed 
above.  Indeed,  relaxation  of  the  NOx  standard  would  have  the  reverse  effect  since 
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alternative  engines  do  not  have  significant  competitive  advantages  at  higher 
emission  levels  while  they  do  require  very  large  capital  investments  (about  2 
billion  dollars  for  the  stratified  charge)  to  bring  them  on  l'ne.  In  regard  to 
Ford's  work  on  the  CVCC,  EPA  stated  that  it  was  "doubtful  that  Ford  CVCC  in- 
troduction would  occur  at  the  2.0  NO*  level.  Conventional  engines  can  obtain 
the  2.0  NOx  level  at  as  good  or  better  fuel  economy  than  that  demonstrated  by  the 
400  CID  Ford  CVCC's." 

Environmental  Protection  Agency,  Automobile  Emission  Control — The  Tech- 
nical Status  And  Outlook  As  Of  December  1974,  January  1975.  A  similar  con- 
clusion was  reached  in  the  May  9,  1975,  EPA  report,  "A  Review  And  Analysis  Of 
The  Good  Faith  of  the  Automobile  Industry  In  Attempting  To  Comply  With 
The  Statutory  0.4  NOx  Standard." 

Fuel  economy  associated  with  meeting  the  0.4  Statutory  NOx  standard: 

Compared  to  1975  vehicles,  there  is  no  fuel  penalty  in  meeting  the  statutory 
1978  standards  including  the  0.4  g/m  NOx  standard.  In  the  January  1975  report 
cited  above,  EPA  made  the  following  three  key  observations  about  fuel  econ- 
omy and  the  statutory  emission  standards. 

L  There  is  no  inherent  relationship  between  exhaust  emission  standards  and 
fuel  economy. 

2.  Delaying  or  relaxing  emission  standards  cannot  guarantee  that  gains  in 
fuel  economy  will  be  made. 

3-  Achieving  the  1977  or  1978  emission  standards  with  fuel  economy  equal  to 
or  better  than  current  (model  year  1975)  vehicles  is  possible. 

Two  additional  reports  indicate  that  a  40  to  60  percent  gain  in  fuel  economy 
can  be  achieved  while  meeting  the  statutory  emission  standards.  The  reports 
are : 

1.  Environmental  Protection  Agency  /Department  of  Transportation,  Potential 
For  Motor  Vehicle  Fuel  Economy  Improvement,  October  24, 1974. 

2.  Federal  Energy  Administration,  Potential  New  Car  Fuel  Economy,  Novem- 
ber 6, 1974. 

These  conclusions  about  fuel  economy  and  emission  control  were  also  supported 
by  the  National  Academy  of  Sciences  June  5,  1975,  report  on  air  quality  and 
automotive  fuel  economy. 

When  the  Department  of  Transportation  or  Federal  Energy  Administration 
allege  there  is  a  significant  fuel  penalty  (up  to  30  percent),  they  are  backtrack- 
ing from  their  earlier  positions  and  fail  to  consider  the  fuel  efficient  emission 
control  systems  which  can  be  put  on  cars  to  meet  the  statutory  1978  emission 
standards.  Indeed,  both  of  these  agencies  have  met  solely  with  the  staffs  of  the 
auto  companies  and  have  failed  to  meet  with  the  technical  staffs  of  the  emission 
control  manufacturers  who  have  the  hardware  which  the  EPA  and  NAS  say  can 
meet  the  statutory  emission  standards  with  little  or  no  fuel  penalty. 

Sulfuric  acid  emissions  at  the  statutory  1978  standards : 

One  of  the  major  benefits  of  going  to  the  statutory  0.4  g/m  NOx  standard  is  that 
the  technologies  most  likely  to  be  used  to  meet  the  standard  in  the  near-term 
(dual-catalyst  and  three  way  catalyst)  have  sulfuric  acid  emissions  substan- 
tially lower  than  present  oxidation  catalysts  on  1975  models.  In  fact,  the  three 
way  catalyst  has  virtually  no  sulfuric  acid  emissions.  This  would  substantially 
lessen  the  need  for  long-term  desulf urization  of  motor  vehicle  fuel. 

Stationary  source  emissions  of  nitrogen  oxides : 

Although  stationary  source  emissions  of  NOx  exceeds  motor  vehicle  NOx  emis- 
sions on  a  national  basis,  they  are  much  more  difficult  to  control.  The  three  basic 
stationary  sources  of  NOx  are  power  plants,  industry  and  area  sources.  According 
to  EPA,  power  plant  NOx  emissions  can  only  be  reduced  by  51  percent  in  the 
1980' s,  industry  by  8  percent  and  area  sources  by  0  percent.  Application  of  the  best 
available  technology  to  new  sources  would  reduce  power  plant  NOx  emissions  by 
75  percent,  industry  by  just  8  percent  and  area  by  6  percent.  If  power  plants  are 
converted  to  coal,  then  NOx  emissions  double,  effectively  negating  any  control. 

In  addition.  NOx  emissions  from  motor  vehicles  are  proportionally  higher 
from  6  to  8  A.M.,  the  time  at  which  peak  levels  for  NO  occur.  The  slightly  later 
peak  of  N03  is  due  to  these  earlier  NO  emissions.  A  short-term  NOx  standard 
would  have  to  focus  on  these  early  morning  motor  vehicle  NOx  emissions.  This  is 
particulary  difficult  for  Los  Angeles  where  the  mobile  source  NOx  emissions  from 
6  to  8  A.M.  are  83  percent  of  all  NOx  emissions  during  that  time. 
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[From  the  (Riverside,  Calif.)  Press,  March  2,  1975] 
Riverside  Aerosol  Nitrate  Pollution  Highest  in  Basin 
(By  Bob  Craven) 

Riverside  air  has  more  of  a  potentially  hazardous  pollutant  than  air  in  the 
western  part  of  the  South  Coast  Air  Basin,  according  to  a  new  study  recently 
completed  for  the  state  Air  Resources  Board. 

The  pollutant  is  nitrate  aerosol,  a  tiny  particle  that  is  one  of  the  group  known 
as  aerosols  that  impair  visibility  and  can  damage  health,  said  the  report. 

"The  measurements  show  that  nitrate  aerosol  is  substantially  higher  on  the 
eastern  side  of  the  basin,  including  Riverside,  than  elsewhere,"  explained  George 
Hidy,  a  chemical  engineer  who  was  the  principal  investigator  in  the  study. 

"There's  much  more  nitrate  material  out  there  than  in  other  parts  of  the 
basin,  and  this  represents  a  matter  of  concern.  Presumably  it  will  act  as  a 
respiratory  irritant  as  well  as  degrade  visibility." 

Hidy  said  the  nitrate  particles  contain  acid  and  are  small  enough  to  penetrate 
the  membranes  of  the  lower  respiratory  tract,  where  oxygen  enters  the  blood 
stream.  They  could  interfere  with  this  essential  life  function,  he  said. 

The  study  was  conducted  by  Rockwell  International  Science  Center  under  a 
$2.3  million  contract  with  the  ARB.  It  was  the  first  extensive  investigation  of 
aerosols,  clouds  of  tiny  airborne  particles  about  which  little  has  been  known. 
It  involved  more  than  3.000  air  samples  taken  during  1971-73. 

"Although  these  clouds  make  up  only  a  small  fraction  of  the  trace  constituent 
loading  in  air,"  the  study  said,  "they  contribute  significantly  to  environmental 
degradation  as  a  potential  hazard  to  health,  a  visibility  reducer,  and  a  possible 
agent  for  weather  modification.*' 

The  bulk  of  aerosols  are  formed  by  chemical  reactions,  said  the  report.  Besides 
nitrate  particles,  which  come  from  emissions  of  nitrogen  oxides,  aerosols  consist 
of  sulfate  particles,  which  result  from  sulfur  dioxide  and  carbon  particles,  which 
are  formed  from  hydrocarbon  vapors. 

Smaller  amounts  come  from  particles  contained  in  smoke,  soot,  and  emissions 
of  leaded  gasoline. 


[From  the  Washington  Post,  Sept.  20,  1975] 
Cancer-Causing  Agent  Found  in  Baltimore  Air  :  EPA  Probes  Chemical  Effects 

(By  Stuart  Auerbach) 

The  Environmental  Protection  Agency  yesterday  accelerated  its  efforts  to 
determine  the  extent  to  which  the  nation's  air  and  water  supplies  are  polluted 
with  nitrosamines,  powerful  cancer-causing  agents  that  have  been  found  in  the 
air  over  two  American  cities. 

A  report  that  nitrosamines  have  been  found  in  the  air  over  Baltimore  and 
Belle,  W.  Va.,  a  suburb  of  Charleston,  spurred  the  EPA  into  action. 

The  report  was  made  Thursday  at  an  EPA  sponsored  conference  in  Las  Vegas 
by  Dr.  David  Fine  of  Thermo  Electron  in  Waltham,  Mass.,  and  Dr.  Samuel 
Epstein  of  Case  Western  Reserve  University  in  Cleveland. 

Nitrosamines,  formed  in  the  air  by  the  chemical  combination  of  industrial 
and  automobile  pollutants,  are  considered  through  tests  on  animals  to  be  one  of 
the  most  powerful  known  cancer-causing  agents.  However,  there  is  no  direct 
evidence  of  its  effects  on  man. 

Joseph  Fraumeni,  chief  of  the  epidemiological  section  of  the  National  Cancer 
Institute,  said  animals  injected  with  nitrosamines,  especially  the  dimethyl  type 
found  over  Baltimore,  have  developed  cancer. 

"If  it  is  cancer-producing  in  animals,"  he  said,  "you'd  better  watch  out  in 
man.  It  is  a  suspect  agent,  and  you  better  stay  away  from  it  if  you  possibly 
can." 

The  EPA  said  last  year :  "As  a  family  of  carcinogens  [cancer-causing  agents], 
the  nitrosamines  have  no  equals." 

The  Food  and  Drug  Administration  called  nitrosamines  "one  of  the  most 
formidable  and  versatile  groups  of  carcinogens  yet  discovered  and  their  role  as 
environmental  hazards  in  the  etiology  [cause]  of  human  cancer  has  caused 
growing  apprehension  among  experts." 
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Until  recently  nitrosamines  had  not  been  found  in  the  air  because  the  tech- 
niques to  detect  them  were  too  primitive. 

They  had,  however,  been  found  in  waterways,  mostly  from  the  runoff  of  a 
combination  of  nitrates  used  as  agricultural  fertilizers  with  amines,  a  widely 
used  industrial  chemical. 

Some  researchers  claim  that  nitrosamines  get  into  the  human  digestive  system 
when  sodium  nitrate  is  used  as  a  preservative  for  meats  such  as  hot  dogs  and 
cold  cuts. 

The  World  Health  Organization  has  estimated  that  as  much  as  80  percent  of 
cancers  are  environmentally  caused. 

John  Quarles,  the  deputy  EPA  administrator,  said  yesterday  that  the  Fine- 
Epstein  study  represents  "a  very  significant  breakthrough"  in  the  methods  of 
detecting  low  levels  of  nitrosamines.  It  means  that  the  EPA  can  begin  hunting 
for  nitrosamines  in  the  air  over  American  cities. 

Using  a  new  detecting  device  developed  by  Fine  and  his  associates,  the  two 
scientists  studied  air  samples  from  five  U.S.  cities.  Waltham,  Mass. ;  Philadelphia 
and  Wilmington,  Del.,  were  found  free  of  nitrosamines. 

But,  Fine  and  Epstein  said,  "the  high  value  of  0.96  part  per  billion  of  DMN 
(dimethyl  nitrosamine)  reported  in  Baltimore  gives  rise  to  considerable  cause 
for  concern  since  DMN  is  known  to  be  a  highly  potent  carcinogen." 

Levels  found  in  Belle,  W.  Va.,  were  lower  than  Baltimore's. 

EPA  officials  expressed  surprise  that  no  nitrosamines  were  found  in  Philadel- 
phia or  Wilmington  since  these  cities  are  in  the  heart  of  the  East  Coast  chemical 
industrial  belt.  Baltimore,  a  heavily  industrialized  city,  has  the  highest  cancer 
death  rate  of  any  city  in  the  nation. 


Significant   Deterioration:   State   and  Local  Balancing  of 
Economic  and  Environmental  Goals 

monday,  november  10,  197  5 

Mr.  Rogers.  The  Subcommittee  on  Health  and  Environment  has 
reported  amendments  to  the  Clean  Air  Act  of  1970.  The  bill  H.R. 
10498,  is  now  printed  and  available.  Because  of  the  number  of  inquiries 
which  the  subcommittee  has  received  on  the  portion  dealing  with 
prevention  of  significant  deterioration  of  clean  air  [Sec.  160-169], 
I  would  like  to  include  in  the  Record  a  summary  and  explanation  of 
this  provision : 

The  Clean  Air  Act  Amendments  of  1970  list  as  one  of  its  purposes,  "to  protect 
and  enhance  the  quality  of  the  Nations  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its  population".  In  May  1972, 
the  Environmental  Protection  Agency  was  ordered  by  the  District  Court  of  the 
District  of  Columbia  to  promulgate  regulations  which  would  prevent  significant 
deterioration  of  air  quality  in  areas  already  cleaner  than  the  national  air  quality 
standards  allow.  The  District  Court  order  was  affirmed  subsequently  by  the 
Court  of  Appeals  and  the  Supreme  Court. 

On  December  5,  1974,  EPA  published  final  regulations  in  the  U.S.  Federal 
Register  (40  CFR  Part  52).  These  regulations  currently  are  being  challenged  in 
the  courts.  The  Administration  has  asked  Congress  to  consider  legislation  which 
would  clarify  Congressional  intent  on  the  prevention  of  significant  deterioration 
of  air  quality. 

The  House  Health  and  the  Environment  Subcommittee  carefully  considered 
this  issue  as  a  part  of  its  hearings  and  mark-up  on  H.R.  10498.  The  Clean  Air  Act 
Amendments  of  1975.  These  amendments,  recently  reported  from  my  Health  and 
Environment  Subcommittee  with  bipartisan  support,  would  substantially  modify 
the  existing  EPA  regulations  on  prevention  of  significant  deterioration  of  air 
quality  by  restoring  to  state  and  local  governments  the  authority  to  make  the 
ultimate  balancing  judgments  between  air  quality  protection  and  industrial  and 
energy  development  in  their  states.  This  approach  has  broad  support  in  the 
Subcommittee — from  Republicans  as  well  as  Democrats,  from  members  repre- 
senting urban  districts  as  well  as  those  representing  rural  areas. 
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In  deliberations  on  whether  to  allow  clean  air  regions  of  our  country  to  sub- 
stantially increase  air  pollution  levels — perhaps  to  levels  as  high  as  some  of  our 
major  industrial  cities — the  Subcommittee  sought  to  incorporate  into  this  Na- 
tion's air  pollution  control  programs  the  following  goals  : 

1.  Protect  the  public  health  and  welfare  from  potential  harm  at  levels  of  air 
pollution  which  arc  lower  than  minimum  federal  .standards.  Over  the  past  few 
years  substantial  scientific  testimony,  including  studies  by  the  National  Academy 
of  Sciences,  has  been  received  stating  that  for  many  air  pollutants  any  level  in  the 
air  may  be  dangerous  to  all  or  some  of  those  who  must  breathe  it.  Moreover,  with 
the  National  Cancer  Institute  recently  stating  that  as  much  as  85%  of  the  cancer 
occurring  in  the  United  States  may  be  environmentally  caused,  there  exists  sub- 
stantial reason  for  minimizing  pollution  increases  in  any  area  of  the  country  as 
much  as  is  practical,  consistent  with  other  economic  and  social  goals. 

2.  Retain  and  protect  existing  states'  rights  under  the  present  Clean  Air  Act 
[which  allows  the  states  to  set  air  pollution  standards  which  are  more  stringent 
than  the  minimum  federal  standards.]  EPA's  current  regulations  would  allow 
federal  land  managers  to  determine,  free  of  any  state  approval,  whether  air  over 
federal  lands  within  a  state  would  remain  unpolluted.  Hut  the  Subcommittee, 
feeling  that  the  states'  authority  under  current  law  should  be  preserved,  pro- 
vided that  control  over  air  quality  within  Federal  lands  would  remain  in  the 
hands  of  the  states.  Only  national  parks  and  national  wilderness  areas  would  be 
required  by  the  legislation  to  remain  as  Class  I  and  EPA  would  not  have  discre- 
tion to  require  other  federal  land  areas  to  remain  Class  I.  This  approach  will 
maximize  state  discretion  in  balancing  its  air  quality  goals  with  economic  and 
energy  development  and  other  social  considerations. 

3.  Provide  for  orderly  economic  and  industrial  development  in  all  regions  of 
the  United  States  while  minimizing  air  pollution  increases  which  may  endanger 
the  public  health  and  inlfarc.  The  House  bill  requires  proposed  industrial  plants 
to  be  designed  and  built  with  both  long-term  air  quality  problems  and  long-term 
economic  goals  in  mind  as  a  means  of  minimizing  the  buildup  of  excessive  levels 
of  air  pollution  in  presently  clean  air  areas.  Without  such  a  program  it  is  possible 
that  eventually  we  will  have  to  choose  between  restrictions  on  further  industrial 
development  in  areas  which  have  been  allowed  to  deteriorate  to  major  big  city 
levels  or  endangering  the  public  health  from  still  higher  levels  of  pollution.  One 
sure  way  of  avoiding  the  necessity  of  making  that  awesome  choice  is  by  requiring 
that  all  new  major  industrial  plants  he  built  and  operated  with  best  available  air 
pollution  control  technology.  Adoption  of  this  policy  by  the  Subcommittee  means 
more  plants  can  be  built  in  a  particular  area,  providing  more  jobs  and  more 
room  for  future  economic  growth  in  that  area,  without  the  danger  of  pollution 
levels  which  would  endanger  the  public  health  and  welfare. 

4.  Strictly  limit  EPA's  authority  uith  respect  to  the  states'  decisions  on 
whether  and  hoic  to  protect  presently  clean  air  regions.  For  example,  the  Sub- 
committee bill : 

(a)  restores  the  states'  rights  to  regulate  air  quality  over  federal  lands,  which 
EPA's  regulations  (and  the  Senate  bill)  confers  on  Federal  Land  Managers; 

(b)  eliminates  EPA's  authority  to  override  a  state's  classification  of  any  area 
on  the  grounds  that  the  state  improperly  weighed  energy,  environmental  and 
other  factors: 

(c)  prohibits  EPA  from  compelling  any  state  to  impose  a  uniform  or  auto- 
matic no  growth  buffer  zone  around  any  area. 

5.  Resolve  uncertainty  oy  providing  clear  congressional  policy  instead  of  leav- 
ing the  issue  to  the  courts  and  administrative  agencies.  If  no  further  legislative 
action  is  taken,  the  Administration's  call  for  legislative  clarification  of  policy 
will  go  unheeded.  The  issue  will  be  left  to  the  courts  and  to  the  administrative 
agencies  to  resolve.  The  subcommittee  believed  that  Congress  ought  to  make  the 
policy  and  that  clear  decisions  now  would  eliminate  the  uncertainties  which  have 
faced  the  States,  the  business  community,  and  the  people. 

It  is  my  belief  that  the  public  is  concerned  about  preserving  clean  air.  A  re- 
cent poll  conducted  for  the  Federal  Energy  Administration  by  the  Opinion  Re- 
search Corporation  showed  that  94%  of  the  American  people  oppose  a  policy  of 
dispersing  air  pollution  into  areas  which  still  have  clean  air  and  favor  keeping 
clean  air  areas  as  clean  as  they  are  now.  Moreover,  as  a  result  of  that  poll  FEA 
has  concluded  :  "In  general,  Americans  are  willing  to  pay  what  we  have  estimated 
they  will  need  to  pay  for  cleaner  air."  Clearly  then,  there  is  a  strong  public  senti- 
ment for  protecting  clean  air  quality  in  areas  of  critical  national  environmental 
value  such  as  our  national  parks. 
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The  Subcommittee  intent,  therefore,  in  adopting  a  provision  on  significant  de- 
terioration of  air  quality  was  to  assure  protection  of  the  total  public  health  and 
welfare  through  a  process  which  would  continue  maximum  state  control  over  air 
pollution  programs.  In  this  approach,  state  and  local  governments  will  con- 
tinue to  make  the  ultimate  balancing  judgments  between  air  quality  and  eco- 
nomic growth  in  their  states. 

The  basic  elements  of  the  House  Subcommittee  proposal  include : 

1.  Initial  designation  of  approximately  93%  of  the  Nation  as  Class  II  (allow- 
ing moderate  increases  of  pollution),  with  the  primary  and  ultimate  decision- 
making authority  vested  in  the  states  for  redesignating  areas  to  either  Class  I  or 
Class  III  (allowing  still  larger  pollution  increases)  to  accommodate  the  states' 
economic,  energy  and  environmental  objectives.  [Sec.  162(b)] 

2.  The  Congressional  designation  of  a  relatively  few  areas  of  critical  national 
environmental  importance  (only  large  national  parks  and  national  wilderness 
areas)  as  mandatory  Class  I  (areas  with  the  strictest  air  quality  limits).  [Sec 
162(a)] 

3.  A  preconstruction  review  of  major  new  plants  to  ensure  that  the  allowable 
levels  of  pollution  are  not  violated.  (Existing  plants,  smaller  new  plants,  farm- 
ing activities  and  new  residential  developments,  for  instance,  would  not  be 
subject  to  this  review.  [Sec.  165] 

In  sum,  I  think  that  the  House  Subcommittee  proposal  responds  to  the  public 
demand  for  clean  air,  while  confirming  the  authority  of  the  states  and  recogniz- 
ing their  role  in  balancing  energy,  economic  and  environmental  objectives. 

I  am  aware  that  the  U.S.  Chamber  of  Commerce  has  expressed  certain  fears 
regarding  the  potential  effect  on  growth  from  various  prevention  of  significant 
deterioration  proposals.  In  general,  its  comments  have  been  addressed  to  the 
Senate  bill  and  EPA  proposals.  The  fact  sheet  printed  below  should  dispel  those 
fears  and  make  it  evident  that  the  House  Subcommittee  proposal  is  a  balanced 
approach  which  will  not  only  protect  the  Nation's  air  resources  but  also  will 
allow  continued  industrial  and  energy  development  so  necessary  for  the  con- 
tinued growth  of  this  great  Nation. 

Facts  on  House  Proposal  on  the  Significant  Deterioration  Issue 

the  house  health  subcommittee  amendment  on  prevention  of  significant 
deterioration  of  air  quality  will  not  stop  growth 

The  U.S.  Chamber  of  Commerce  is  wrong  in  its  statement  that  the  House  pro- 
posal to  prevent  significant  deterioration  of  air  quality  will  ban  future  growth 
and  development  in  many  states.  A  joint  FEA/EPA  study  on  the  impact  of  the 
proposal  on  the  electric  utility  industry  (one  of  the  very  largest  sources  of  pol- 
lution in  this  country)  concludes  that : 

The  House  proposal  will  allow  construction  of  new  large  coal-fired  power 
plants.  Of  course,  some  new  plants  may  have  to  use  additional  available  controls 
to  minimize  their  emissions  to  meet  the  applicable  air  quality  limits.  In  some 
cases,  utilities  may  decide  to  relocate  or  modify  plant  size  as  an  alternative. 

In  flat  terrain  the  Class  II  standards  would  allow  the  siting  of  1000  mw  coal- 
fired  power  plants  meeting  standards  requiring  new  plants  to  use  various  degrees 
of  available  control  technology.  Where  additional  pollution  controls  are  used 
plants  considerable  larger  than  1000  mw  can  meet  the  Class  II  standards. 

Use  of  additional  pollution  controls  beyond  minimum  federal  standards  signifi- 
cantly reduces  the  likelihood  that  a  large  plant  may  be  limited  by  Class  II  in 
areas  of  non-flat  terrain. 

The  ability  for  a  State  to  redesignate  a  Class  II  area  to  a  Class  III — which 
the  House  proposal  permits — provides  the  flexibility  to  allow  the  siting  of  large 
coal-fired  plants  in  areas  of  non-flat  terrain.  Where  terrain  is  very  steep  all 
around  a  site,  even  very  small  power  plants  could  not  be  built  anyway,  because 
ofprobable  violations  of  the  national  ambient  air  quality  standards — and  not  be- 
cause of  significant  deterioration  increments.  Clearly,  in  such  circumstances, 
other  sites  would  be  selected. 

The  mandatory  Class  I  designation,  in  the  House  proposal  would  apply  to  only 
1.2%  of  the  Nation's  land  area,  leaving  the  majority  of  land  available  for  devel- 
opment while  protecting  the  air  quality  in  such  areas  as  our  national  parks. 
Even  assuming  large  buffer  zones — an  assumption  refuted  below — less  than  6% 
of  the  land  area  would  be  restricted  from  construction  of  very  large,  heavily  pol- 
luting power  plants  and  other  large  industrial  sources. 
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There  have  also  been  claims  that  the  creation  of  discretionary  Class  I  areas — 
areas  initially  designated  Class  I  but  which  the  states  have  complete  discretion 
to  change  to  Class  II — would  "shut  off  development"  in  those  and  surrounding 
areas  because  it  could  take  a  state  up  to  two  years  to  make  the  change.  This  is 
not  true.  The  Subcommittee  bill  exempts  all  major  sources  which  have  already 
started  construction  or  have  received  permits  to  build  but  have  not  as  yet  begun. 
It  also  should  be  emphasized  that  only  the  major  polluting  industrial  stationary 
sources  (e.g.  copper  smelters,  refineries,  etc.)  are  included  in  the  proposal.  Thus, 
smaller  stationary  sources  of  pollution,  mobile  sources  and  indirect  sources  are 
not  subject  to  permit  provisions  in  any  Class  I,  II  or  III  areas.  Therefore,  designa- 
tion of  discretionary  Class  I  areas  does  not  shut  off  all  growth.  Furthermore, 
for  all  other  areas,  claims  that  all  growth,  including  housing,  small  manufac- 
turing activities  and  farming  operations  will  be  banned  or  even  limited  as  a 
result  of  significant  deterioration  proposals  are  simply  wrong.  Moreover,  where 
aggregation  of  major  industrial  sources  is  desired,  the  state  would  be  able  to 
reclassify  that  area  to  Class  III  under  the  House  proposal. 

THE  CHAMBER  OF  COMMERCE  MAPS  INDICATING  THE  EFFECTS  OF  CLASS  I  ON 
GROWTH  IN  THE  VARI0U8  STATE8  ARE  ERRONEOUS  AND  MISLEADING 

The  assumption  of  the  number  of  areas  that  would  be  Class  I  and  the  use  of  a 
uniform  50  miles  buffer  zone  grossly  distort  the  effect  that  Class  I  areas  may 
have  on  development  nationally  or  in  any  one  state. 

First,  the  Chamber's  assumption  that  all  national  forests,  monuments,  historic 
sites  and  similar  state  lands  must  be  Class  I  is  incorrect.  The  House  designates 
as  mandatory  Class  I  only  a  select  number  of  federal  lands  having  critically 
important  national  environmental  value — specifically  large  national  parks  and 
large  national  wilderness  areas.  These  areas  have  already  been  set  aside  by 
acts  of  Congress  to  be  protected  forever  for  future  generations  of  Americans. 
The  House  proposal  designated  no  forests,  monuments,  historic  sites  or  state 
lands  as  mandatory  Class  I.  The  states  have  the  ultimate  decision-making 
authority  with  the  flexibility  to  take  into  account  environmental,  health,  energy 
and  other  objectives.  Therefore,  it  is  highly  improbable  that  a  state  would  pre- 
clude its  own  economic  growth  by  a  massive  redesignation  to  Class  I,  as  the 
Chamber  of  Commerce  assumes. 

Second,  uniform  "buffer  zones"  around  Class  I  areas  cannot  be  assumed,  nor 
can  a  distance  of  50  miles  be  considered  a  realistic  assumption.  In  fact,  because 
the  Subcommittee  bill  requires  all  major  new  plants  to  install  and  use  "best  avail- 
able air  pollution  control  technology,"  all  assumptions  of  large  buffer  zones  are 
totally  in  error.  This  is  demonstrated  clearly  by  the  fact  that  with  maximum 
pollution  controls,  even  very  large  coal-fired  power  plants  could  build  near  a 
Class  I  area — perhaps  as  close  as  3  to  6  miles.  The  House  bill  also  prohibits 
EPA  from  ever  resorting  to  uniform  or  automatic  buffer  zones  as  an  arbitrary 
short  cut  to  preventing  development  in  the  vicinity  of  any  Class  I  area.  More- 
over, the  use  of  any  uniform  buffer  zone  is  misleading  and  prevents  an  under- 
standing of  the  potential  effects  of  Class  I  designations.  The  factors  determining 
whether  a  plant  could  be  built  at  a  particular  site  are  very  specific  to  that  partic- 
ular plant  and  site.  Such  factors  include  the  type  and  size  of  the  plant,  the  degree 
of  pollution  control,  the  type  of  fuel  used,  the  terrain  and  the  prevailing:  weather 
conditions  at  the  site.  Even  if  a  state  were  to  classify  an  area  Class  I,  it  could 
allow  pollution-free  development  to  build  right  in  the  middle  of  the  Class  I  area. 
Any  regulated  source  could  build  near  the  Class  I  area  if  it  were  clean  enough 
not  to  violate  the  Class  I  air  quality  standards.  Smaller,  less  polluting  plants 
surely  could  build  in  adjacent  areas. 

Finallv,  the  selection  of  50  miles  as  typical  of  the  distance  over  whiVh  a  source 
could  effect  a  Class  I  area,  is  significantly  over  estimated.  The  Chamber  of  Com- 
merce cites  the  preamble  of  the  EPA  December  5,  1974  regulations  as  its  source 
of  information.  However,  the  preamble  referred  specifically  to  a  1000  mw  coal- 
fired  power  plant,  meeting  minimum  emission,  limitation  requirements,  that  could 
affect  air  quality  over  distances  of  60-100  miles.  No  generalization  to  other 
sources  can  be  made  from  that  estimate.  In  fact,  if  that  same  1°00  mw  plant  were 
to  use  low  sulfur  coal  and  flue  gas  desulfurizarion.  the  potential  distance  affected 
could  be  as  little  as  6  miles  or  less,  not  00-100.  Furthermore,  the  1000  mw  coal- 
fired  power  plant  has  the  greatest  volume  of  emissions  among  all  of  the  major 
industrial  plants  regulated.  Therefore,  the  distance  affected  for  the  other  major 
industrial  sources  generally  would  be  considerably  less.  Thus,  50  miles  seems  to 
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be  a  deliberately  inflated,  unrealistic,  worst  case  analysis.  It  is  certainly  unrea- 
sonable to  use  it  as  a  distance  representing  typical  anticipated  effects.  And,  as 
mentioned  earlier,  the  only  plants  that  would  be  subject  to  permit  requirements 
are  a  select  number  of  major  stationary  industrial  polluters — not  all  sources  of 
growth,  as  implied. 

IN  CONCLUSION 

The  House  Subcommittee  proposal  for  prevention  of  significant  deterioration 
provides  for  a  program  in  which  state  and  local  governments  (not  the  Federal 
EPA)  will  consider  the  multiple  objectives  of  minimizing  air  pollution  increases 
in  clean  air  regions  and  providing  for  stable,  long-term  commercial,  industrial 
and  energy  development.  The  House  bill  rejects  the  arguments  of  no  growth 
proponents  and  of  proponents  of  unlimited  pollution  in  clean  air  areas,  refusing 
either  to  lock  up  our  clean  air  regions  or  to  allow  the  air  in  those  regions  to 
become  as  dirty  as  in  our  industrial  cities.  This  legislation  does  not  dictate  a 
Federal  response  to  balancing  sometimes  conflicting  goals.  Nor  does  it  dictate 
what  the  state  and  local  decisions  must  be.  Rather,  it  provides  for  a  fair  and 
open  process  in  which  the  state  and  local  governments  closest  to  the  people  will 
be  free  to  carry  out  the  reasoned  balancing  of  competing  goals  and  needs. 

Mr.  Rogers.  During  the  past  month  many  of  my  colleagues  have 
asked  a  variety  of  questions  concerning  the  clean  air  amendments 
which  the  Commerce  Committee  passed. 

Unfortunately,  most  of  these  questions  come  as  a  result  of  mis- 
information which  has  been  spread  in  an  attempt  to  distort  and  to 
frighten  those  who  are  not  familiar  with  the  legislation.  Indeed,  I  have 
seen  and  heard  some  of  the  stories  and  were  I  not  familiar  with  the  bill, 
I  too  would  have  come  to  the  conclusion  that  the  legislation  is  designed 
to  close  down  America. 

Of  course,  this  is  not  the  case.  Most  of  these  scare  stores,  which  are 
promulgated  by  the  U.S.  Chamber  of  Commerce,  have  no  basis  in  fact 
or  acquaintance  with  the  legislation.  However,  I  feel  obligated  to  set 
the  record  straight. 

I  would  at  this  time  like  to  insert  into  the  Record  a  series  of  answers 
to  question  most  asked  by  my  colleagues. 

It  is  my  hope  that  we  will  have  a  committee  report  filed  soon  along 
with  a  summary  of  the  bill.  I  have  no  doubt  that  upon  reading  the  bill 
or  the  report  most  of  the  unfortunate  misinformation  will  be  rec- 
ognized for  what  it  is. 

Common  Misconceptions  and  Misunderstandings  About  Section  108  of  the 
Clean  Air  Act — "Prevention  of  Significant  Deterioration"  [See  Sees.  16(K- 
169] 

1.  Misconception  No.  1 :  The  provision  will  permit  no  degradation  of  present  air 
quality  and,  therefore,  is  a  virtual  "no-growth"  policy. 

Response :  This  is  not  true.  The  House  bill  actually  allows  substantial  increases 
in  pollution  in  clean  air  areas.  Most  of  these  areas  of  the  country  which  are 
cleaner  than  the  ambient  air  quality  standards  would  start  as  Class  II.  Class  II 
areas  are  allowed  to  increase  pollution  over  existing  levels  by  an  amount  equal  to 
25  percent  of  the  ambient  standards.  If  a  State  chooses,  it  may  redesignate  an 
area  as  Class  III.  In  this  case,  the  area  could  have  pollution  increases  over 
existing  levels  of  50  percent  of  the  ambient  standards. 

2.  Misconception  No.  2 :  Most  if  not  all  Federal  lands  would  be  Class  I,  allow- 
ing only  very  slight  pollution  increases. 

Response :  This  is  not  true.  Under  the  House  bill,  only  3%  of  the  Federal  lands 
would  be  required  to  start  and  remain  in  Class  I.  These  lands  are  limited  to 
national  parks  and  national  wilderness  areas  over  25,000  acres.  National  forests, 
Indian  lands,  BLM  lands,  etc.  are  not  required  to  be  Class  I ;  they  start  out  as 
Class  II,  like  all  non-Federal  lands. 

3.  Misconception  No.  3 :  But  the  number  of  mandatory  Class  I  areas  could  be 
increased  as  new  national  parks  and  national  wilderness  areas  are  added  to  the 
system. 
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Response :  This  is  not  true.  The  mandatory  Class  I  designation  only  applies  to 
national  parks  and  national  wilderness  areas  over  25,000  acres  which  are  in 
existence  on  date  of  enactment.  By  contrast,  the  Senate  bill  provides  that  manda- 
tory Class  I  designations  would  apply  to  national  parks,  international  parks,  and 
national  wilderness  areas  which  are  5,000  acres  or  more. 

4.  Misconception  No.  4:  But  the  Federal  land  manager  could  force  States  to 
classify  Federal  lands  as  Class  I  or  prevent  reclassification  to  higher  classes. 

Response:  This  is  not  true.  Under  the  House  bill,  the  States  have  exculsive 
authority  over  the  classification  of  lands  other  than  the  mandatory  Class  I 
areas  referred  to  in  No.  3.  The  Federal  land  manager  only  has  an  opportunity 
to  comment,  which  the  State  may  consider  as  it  chooses.  By  contrast,  the  Admin- 
istration's present  regulations  place  the  classification  of  Federal  lands  under 
the  Federal  land  managers,  not  the  States.  The  Senate  bill  gives  the  Federal  land 
manager  the  right  to  sue  to  prevent  Class  I  increments  from  being  exceeded, 
and  in  fact,  authorizes  the  Federal  land  manager  to  sue,  even  if  these  increments 
are  not  exceeded,  if  he  can  show  that  the  pollution  increase  would  harm  the 
values  for  which  the  land  was  set  aside.  Under  the  the  House  bill,  if  the  incre- 
ments would  not  be  exceeded  there  would  be  no  basis  for  a  suit. 

5.  Misconception  No.  5:  Even  if  States  could  reclassify  Federal  lands  (other 
than  large  national  parks  and  national  wilderness  areas),  Federal  lands  could 
not  be  made  Class  III. 

Response :  This  is  not  true.  In  fact,  more  than  70%  of  all  Federal  lands  may 
be  reclassified — solely  at  the  State's  discretion  to  Class  III.  For  example,  any 
Federal  lands  under  10,000  acres  may  be  redesignated  by  the  States  as  Class  III. 
Moreover,  much  of  the  Federal  lands  over  10,000  acres  could  be  redesignated  as 
Class  III  by  the  States.  Examples:  Indian  lands,  BLM  lands,  etc. 

6.  Misconception  No.  6:  Once  an  area  is  classified  as  I  or  II,  it  is  limited  to 
that  classification  forever. 

Response :  This  is  not  true.  At  any  time,  a.  State  wishes,  it  may  revise  the 
classification  of  an  area — upward  or  downward. 

7.  Misconception  No.  7 :  The  prevention  of  significant  deterioration  provision 
is  a  Federal  land  use  policy  based  solely  on  one  criterion — air  quality. 

Response  :  This  is  not  true.  As  a  matter  of  fact,  the  bill  assures  the  States  will 
have  sole  jurisdiction  over  the  air  quality  classifications  of  100%  of  all  non- 
Federal  lands  and  97%  of  all  Federal  lands.  Since  the  Committee  bill  allows 
the  States  to  control  air  quality  over  all  State  and  private  lands,  and  even  over 
nearly  all  Federal  lands,  it  clearly  is  not  "a  Federal  land  use  policy ". 

Moreover,  the  bill  in  question  only  regulates  air  quality  and  emissions,  not  land 
use.  The  States  are  free  to  use  the  land  as  they  see  fit  for  any  purpose  or,  if  they 
choose,  to  allow  the  land  to  be  used  on  a  first-come-first-serve  basis,  so  long  as 
the  air  quality  and  emissions  requirements  are  met.  This  does  not  differ  from 
existing  laws.  Of  course,  air  quality  is  not  the  only,  let  alone  the  decisive,  factor 
in  influencing  a  State's  growth  decisions.  It  is  merely  one  factor  to  be  considered. 
In  determining  whether  to  allow  major  pollution  increases  or  to  restrict  pollu- 
tion growth,  States  are  directed  by  the  bill  to  prepare  analyses  not  only  of 
health  and  environmental  impacts,  but  also  of  economic,  energy,  and  social  im- 
pacts. These  analyses  are  to  be  available  to  the  public,  so  that  the  hearings  can 
be  a  forum  for  consideration  of  economic,  energy,  and  environmental  factors. 

8.  Misconception  No.  8:  Even  if  the  number  of  mandatory  Class  I  areas  is 
small,  the  bill  is  a  "no-growth"  bill  because  other  Federal  and  non-Federal  lands 
could  be  classified  as  Class  I. 

Response:  This  statement  is  misleading.  Only  the  State  could  reclassify  any 
area  as  Class  I  if  it  chose  to  do  so.  But  (1)  States  already  have  this  authority 
under  section  116  of  the  existing  Clean  Air  Act,  (2)  States  have  not  used  their 
existing  authority  to  set  up  a  no-growth  situation;  and  (3)  the  Federal  Govern- 
ment may  not  compel  the  States  to  prevent  growth  under  this  bill  or  to  force 
additional  Class  I  designations. 

9.  Misconception  No.  9 :  Since  States  could  require  cleaner  air  than  the  national 
ambient  air  standards  under  existing  law,  there  is  no  need  for  a  Federal  policy  of 
prevention  of  significant  deterioration. 

Response :  This  is  not  true.  First,  air  pollution  does  not  confine  itself  to  State 
boundaries.  Therefore,  if  one  State  wants  cleaner  air  and  its  neighboring  State 
wants  to  permit  more  pollution  which  would  prevent  State  number  one  from 
achieving  its  objectives,  some  Federal  policy  is  necessary  to  resolve  interstate 
disputes. 
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Second,  there  is jk  national  interest  in  not  encouraging  industries  to  go  forum 
shopping,  seeking  to  locate  new  plants  in  areas  which  allow  greatest  pollution.  If 
there  is  no  Federal  policy,  States  may  get  into  a  bidding  war  to  attract  new 
industry  by  reducing  pollutions  standards. 

These  concerns  have  been  recognized  by  many  groups.  Thus,  the  House  bill  has 
support  from  the  following  groups:  Chairman,  Natural  Resources  Committee, 
National  Governor's  Conference;  National  Council  of  State  Legislatures;  Na- 
tional League  of  Cities;  and  National  Association  of  Counties.  Over  the  past 
several  years  a  Federal  policy  of  prevention  of  significant  deterioration  also  has 
been  supported  by  the  following  States: 

1.  Alaska  12.  Kentucky  23.  North  Carolina3 

2.  Alabama3  13.  Louisiana3  24.  North  Dakota 

3.  California1  14.  Maine3  25.  Ohio3 

4.  Colorado  15.  Maryland1  26.  Oregon3 

5.  Connecticut 3  16.  Massachusetts  27.  Pennsylvania  3 

6.  Florida  17.  Minnesota 1  28.  South  Dakota 3 

7.  Georgia  18.  Montana  29.  Texas3 

8.  Hawaii  19.  Nevada  30.  Vermont3 

9.  Idaho  20.  New  Jersey  31.  West  Virginia 

10.  Indiana  21.  New  Mexico  32.  Wisconsin 

11.  Kansas3  22.  New  York  33.  Wyoming 

1  Air  Resources  Board  or  Environmental  Department. 

2  Joined  in  original  Sierra  Club  suit  to  require  prevention  of  significant  deterioration. 
Unless  otherwise  indicated,  Governor's  support  is  noted. 

10.  Misconception  No.  10:  Even  if  there  is  a  small  number  of  Federally- 
mandated  Class  I  areas,  the  bill  requires  mandatory  no-growth  buffer  zones  of 
60-100  miles  around  these  areas. 

Response :  This  is  not  true.  The  House  bill  does  not  authorize  or  require  EPA 
to  set  up  a  uniform  or  mandatory  buffer  zone.  In  fact,  the  bill  expressly  prohibits 
EPA  from  doing  so  or  requiring  the  States  to  do  so. 

11.  Misconception  No.  11:  But  even  if  no  standardized  buffer  zone  may  be 
set  by  regulation,  a  no-growth  buffer  zone  of  60-100  miles  will  be  required  in  fact 
to  prevent  pollution  of  the  Federal  parks. 

Response :  This  is  not  true.  In  order  to  prevent  a  pollution  facility  outside  the 
borders  of  the  park  from  causing  the  Class  I  increments  to  be  exceeded  in  the 
park,  it  must  locate  some  distance  from  the  park.  But  the  60-100  mile  figure  is 
grossly  exaggerated.  According  to  joint  FEA-EPA  calculations,  a  well-controlled 
1,000  megawatt  coal-fired  power  plant  could  locate  as  close  as  6  miles  from  a 
Class  I  area  without  causing  that  area's  increments  to  be  exceeded.  A  1.000  mega- 
watt power  plant  is  one  of  the  largest  stationary  sources  of  air  pollution.  Smaller 
sources  could  locate  even  closer.  How  close  will  vary  from  case  to  case  and  de- 
pend on  the  size  of  the  source,  the  type  of  fuel  burned  and  pollution  control 
equipment,  the  meterology  and  terrain  of  the  area  and  other  factors. 

12.  Misconception  No.  12 :  The  intrusion  factors  and  Class  I  areas  will,  how- 
ever, make  it  impossible  to  build  the  very  large  coal-fired  power  plants  that  will 
be  needed  in  the  next  10-15  years. 

Response:  This  is  not  true.  Recently,  FEA  and  EPA  randomly  selected  and 
analyzed  74  projected  coal-fired  power  plants,  including  some  as  large  as  3,000 
megawatts.  The  FEA-EPA  report  concluded  that  none  of  the  planned  capacity  of 
the  74  power  plants  would  be  affected  by  the  Mandatory  or  Mandatory  and 
Discretionary  Class  I  areas.  The  same  analysis  concluded  that  all  of  the  planned 
new  power  plants  could  be  built  and  still  meet  the  House  Class  II  or  Class  III 
increments.  This  is  particularly  noteworthy  because  these  74  plants  were  planned 
without  any  consideration  of  conforming  with  the  prevention  of  significant  de- 
terioration policy. 

13.  Misconception  No.  13:  Even  if  a  single  new  large  coal-fired  power  plant 
could  be  built  in  an  area,  the  PSD  policy  would  prohibit  large  coal-fired  power 
plants  from  being  constructed  in  areas  in  which  existing  plants  are  located. 

Response :  This  is  not  true.  The  amount  of  new  pollution  increases  allowable 
in  any  Class  II  areas  is  the  same  (with  a  single  exception),  regardless  of 
whether  that  area  has  existing  power  plants  on  date  of  enactment.  This  is  be- 
cause the  allowable  pollution  increment  is  the  amount  of  pollution  increase 
allowed  in  addition  to  existing  ("baseline")  levels.  (The  "baseline  levels"  in- 
clude not  only  all  existing  plant  capacity,  but  also  that  of  plants  which  have 
not  yet  been  built  but  have  received  their  State  pollution  permits.) 
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In  fact,  greater  growth  may  be  achieved  in  areas  with  high  industrial  concen- 
trations, since  any  pollution  reduction  from  existing  sources  would  leave  addi- 
tional room  inside  the  baseline  for  new  sources  to  come  in  without  using  any  of 
the  increment. 

The  exception  referred  to  above  is  that  the  full  increment  may  not  be  avail- 
able if  pollution  levels  in  an  area  are  so  high  that  they  are  approaching  the 
national  primary  or  secondary  ambient  air  quality  standards.  The  bill  sets  air 
quality  ceilings  of  1007c  of  the  secondary  standards  (same  as  existing  law)  or 
90%  of  the  primary  standards  (a  change  to  provide  a  greater  margin  of  safety 
for  protection  of  health,  where  none  is  provided  by  the  secondary  standards). 

14.  Misconception  No.  14  :  Even  if  new  isolated  power  plants  could  be  built  and 
expansions  or  additions  to  existing  plans  could  be  built,  large  new  energy  parks 
could  not  be  built  under  the  PSD  provision. 

Response :  This  is  not  true.  Assuming  the  new  power  plants  use  best  control 
technology  which  has  been  adequately  demonstrated,  taking  into  account  cost, 
and  assuming  fairly  flat  terrain,  up  to  8,000  megawatts  of  new  power  generating 
capacity  could  be  built  without  exceeding  Class  II  increments.  This  was  indicated 
in  an  EPA  letter  of  February  12,  1976.  (By  contrast,  Potomac  Electric  Power's 
entire  Washington,  D.C.  service  area's  historic  peak  power  use  was  only  3623 
megawatts.) 

15.  Misconception  No.  15 :  But  this  would  be  the  limit,  because  the  House  bill 
does  not  contain  a  Class  III  provision. 

Response:  This  is  not  true.  Again  this  reflects  a  confusion  between  the  Senate 
bill  and  the  House  bill.  The  Senate  bill  limits  the  States  options  by  deleting  Class 
III,  but  the  House  bill  retains  Class  III  as  a  State  option.  Under  the  House  bill 
an  increase  of  50%  of  the  ambient  standards  in  addition  to  the  baseline  is  allowed 
in  a  Class  III  area. 

16.  Misconception  No.  16:  If  other  industry  wanted  to  locate  in  the  area  of  the 
energy  park,  this  could  not  be  allowed  even  in  a  Class  III  area. 

Response :  This  is  not  true.  Under  the  House  bill  with  fairly  flat  terrain,  a  Class 
III  area  could  add  up  to  16,000  megawatts  of  new  capacity  or  could  permit  "co- 
location"  of  industrial  sources  and  power  plants.  This  information  is  also  con- 
tained in  the  EPA's  study  (letter  of  2/12/76).  (The  largest  coal-fired  power  plant 
in  the  U.S.  is  approximately  y5  the  above  capacity.) 

The  amount  of  growth  in  a  Class  III  area  is  underscored  by  actual  monitoring 
data  for  major  metropolitan  areas.  Using  latest  available  data,  the  following 
cities  could  be  added  in  a  Class  III  area  without  exceeding  the  annual,  24-hour, 
or  three-hour  increments  for  sulfur  oxides : 


3  hr 

24  hr 

Annual 

Allowable  increment  SOz— Class  III1  

  650 

182 

40 

Dayton,  Ohio  

  380 

143 

32 

Portland,  Oreg  

  288 

114 

38 

Kansas  City,  Mo  

  417 

98 

19 

Duluth,  Minn  

  245 

105 

0) 

1  Micrograms  per  cubic  meter. 

*  Not  available  for  1974.  All  figures  are  second  highest  readings  during  the  year  in  accordance  with  EPA  regulations. 


17.  Misconception  No.  17 :  There  is  no  need  for  24-hour  or  3-hour  increments, 
so  long  as  the  annual  average  increment  levels  are  met. 

Response :  This  is  not  true.  The  major  purposes  of  the  Committee's  proposal 
are  1)  protection  of  public  health,  2)  protection  against  damage  to  agriculture, 
forests  and  other  vegetation,  3)  protection  of  aquatic  life,  4)  assurance  of  avail- 
able air  resource  for  long-term  economic  growth,  and  5)  protection  of  the  en- 
vironments of  large  national  parks  and  national  wilderness  areas.  Eliminating 
the  short-term  (3  hour  and  24-hour)  standards  from  the  bill  would  completely 
undermine  the  capability  to  protect  any  of  these  public  health  and  welfare  values 
from  chronic  low-levels  of  pollution  or  from  short-term  peaks  of  pollution  at  levels 
below  the  minimum  Federal  standards. 

An  annual  average  is  nothing  more  than  the  sum  of  a  year's  daily  pollution 
readings.  Since  they  are  mere  averages,  they  can  hide  a  multitude  of  very  high 
air  pollution  concentrations  with  almost  no  perceptible  effect  on  the  annual  aver- 
age. In  fact,  as  EPA  Administrator  Train  has  pointed  out  "(I)t  is  entirely  possi- 
ble that  a  new  power  plant  could  meet  the  annual  Class  II  increment  for  both 
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sulfur  dioxide  (SOa)  and  particulate  matter  (TSP),  yet  causes  short-term  con- 
centrations that  would  approach  the  short-term  national  ambient  air  quality 
standards  (NAAQS)". 

(Actually,  EPA's  analysis  determined  that  a  new  coal-fired  power  plant  could 
be  built  in  such  a  way  that  its  emissions  would  just  meet  the  Class  II  annual 
increments  for  SOa  but  those  same  emissions  would  cause  the  24-hour  primary 
standard  to  be  exceeded.  Similarly,  the  annual  average  could  be  met  while  fre- 
quently exceeding  both  the  House  Class  II  and  Class  III  24-hour  increments  for 
SOa).  There  is  more  and  more  evidence  indicating  that  there  are  significant  health 
effects  at  levels  at  or  below  the  National  Ambient  Air  Quality  Standards  (See 
Misconception  No.  37  below).  Reputable  scientists  and  organizations,  including 
the  National  Academy  of  Sciences,  have  concluded  there  may  be  no  safe  threshold 
for  many  if  not  all  pollutants.  The  standards  do  not  protect  against  chronic,  low- 
level  pollutants,  nor  were  they  designed  to  protect  against  cancers,  of  which 
up  to  90%  are  thought  to  be  of  environmental  origin,  birth  defects  and  mutations. 
Moreover,  there  is  increasing  evidence  that  some  health  damage  may  be  due  to 
multiple  short-term  peaks  of  pollution,  not  just  a  high  annual  average  of  pollu- 
tion. Elimination  of  the  24-hour  and  3-hour  standards  would  substantially 
undermine  the  public  health  and  welfare  protections  built  into  the  Committee  pro- 
posal. As  Administrator  Train  stated : 

"Clearly,  sole  application  of  the  annual  increment  would  not,  in  many  cases, 
provide  a  significant  margin  of  nondeterioration  protection  beyond  the  primary 
and  secondary  NAAQS  if  a  source  could  create  short-term  concentrations  up  to 
the  24-hour  or  3-hour  national  standards." 

Train  went  on  to  discuss  the  evidence  of  crop  and  agriculture  losses  from  air 
pollution  below  the  minimum  standards.  (For  more  complete  summary  see  also 
response  to  Misconception  No.  37. )  Administrator  Train  said : 

"In  addition,  there  is  some  evidence  that  damage  may  occur  to  certain  com- 
mercial crops  (i.e.,  alfalfa,  broccoli  and  radish)  when  SOa  interacts  with  other 
pollutants  such  as  oxidants  and  NOa  at  levels  below  the  three-hour  secondary 
NAAQS.  Thus  allowing  degradation  up  to  the  three-hour  secondary  NAAQS,  could 
possibly  result  in  damage  to  certain  commercial  crops." 

Train  also  concluded  that  abandonment  of  the  3-hour  and  24-hour  increments 
could  have  a  serious  impact  on  visibility.  Of  course,  this  is  of  particular  im- 
portance in  areas  such  as  the  Grand  Canyon  and  Yellowstone  and  other  national 
parks  and  national  wilderness  areas.  Train  stated :  "For  example,  if  existing  air 
quality  is  a  24-hour  concentration  of  10  ug/m3,  the  degradation  up  to  the  24-hour 
NAAQS  would  reduce  visibility  from  more  than  70  miles  to  about  5  miles.  Sole 
use  of  the  annual  increment  for  nondeterioration  would,  in  many  cases,  allow  such 
a  reduction  in  visibility  to  occur".  To  the  tourist  unable  to  see  across  the  Grand 
Canyon  because  of  uncontrolled  industrial  pollution,  it  will  be  no  consolation 
that  the  "annual  average"  for  pollution  has  not  increased  nearly  as  much  as  the 
3-hour  or  24-hour  pollution  levels  have  increased.  Moreover,  it  is  clear  that  areas 
of  the  country  where  the  economy  is  based  heavily  on  tourism  will  risk  serious 
economic  loss  if  uncontrolled  industrial  pollution  becomes  so  dense  as  to  sub- 
stantially undermine  the  attractiveness  of  those  areas  to  vacationers.  It  is  the 
short-term  increments  which  are  essential  to  protect  against  "significant  air 
quality  deterioration"  which  can  damage  public  health,  public  welfare  or  visibility 
in  the  Grand  Canyon.  Eliminating  the  short-term  standards  from  the  bill  would 
undermine  the  capability  to  reduce  emissions  from  major  pollution  sources  such 
as  power  plants  would  eliminate  the  bill's  protection  against  significant  deteriora- 
tion of  air  quality. 

18.  Miconception  No.  18 :  All  this  growth  may  be  allowable  in  flat  areas,  but 
in  sloping  or  hilly  terrain  the  PSD  policy  in  the  bill  will  stop  further  growth. 

Response :  This  is  not  true.  According  to  the  FEA-EPA  studies,  even  a  large 
3  500  megawatt  power  plant  could  be  built  in  rugged  terrain — under  the  House 
bill.  This  could  be  done  under  a  Class  II  designation,  i.e.  no  Class  III  redesigna- 
tion  would  be  required.  The  same  studies  indicate  that  if  the  State  chose  to  re- 
designate such  an  area  as  Class  III,  new  plants  as  large  as  6,500  megawatts 
could  be  built.  Of  course,  in  some  instances,  large  new  pollution  sources  in  ex- 
tremely mountainous  terrain  might  be  precluded,  but,  as  EPA  points  out,  this 
is  the  result  of  the  national  ambient  air  quality  standards,  not  the  PSD 
requirements. 

19.  Misconception  No.  19 :  The  REA-EPA  analysis  which  concludes  that  very 
large  coal-fired  power  plants  could  be  built  in  hilly  terrain  is  based  in  part  on 
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assumption  that  tall  stacks  can  be  used.  But  the  House  bill  prohibits  tall  stacks  or 
stack  increases. 

Reponse:  This  is  not  true.  The  House  bill  allows  credit  for  stack  heights  up 
to  2V2  times  the  basic  height  of  the  structure.  This  means  that  the  average  new 
coal-fired  power  plant  could  have  stacks  as  tall  as  500  feet.  Older  plants  would  be 
permitted  to  increase  existing  stack  heights  up  to  2%  times,  or  more  in  some 
cases  under  the  bill.  This  is  consistent  with  the  position  taken  in  present  Admin- 
istration regulations. 

20.  Misconception  No.  20 :  These  stud:es  all  assume  that  new  growth  will  be  the 
only  occasion  for  using  up  the  increments.  Not  all  this  room  for  growth  will  be 
allowed,  because  as  existing  sources  return  to  full  capacity  operation  after  over 
coming  the  recession,  they  will  use  up  much  of  the  available  increment. 

Response:  This  is  untrue.  Again  the  House  bill,  unlike  the  Senate  bill,  defines 
the  "baseline" — to  which  new  pollution  increases  may  be  added — on  the  basis  of 
total  "design  capacity"  of  existing  sources,  not  actual  emission. 

21.  Misconception  No.  21 :  But  existing  sources  which  are  now  burning  oil  or 
natural  gas  and  which  must  convert  to  coal  because  of  ESECA-FEA  orders  or 
natural  gas  curtailments  will  eat  up  some  of  the  available  increments. 

Response:  This  is  not  necessarily  true.  It  is  within  the  discretion  of  the 
Governor  of  the  State  not  to  count  these  pollution  increases  from  existing  sources 
against  the  increment.  This  exclusion  authority  would  last  for  a  long  enough  time 
until  the  existing  source  could  acquire  necessary  equipment  or  low  sulfur  fuels  to 
abate  the  increase.  Again,  the  House  bill  has  been  confused  with  the  Senate  bill 
and  the  Administration  regulations  under  existing  law  which  do  not  give  the 
States  this  authority. 

22.  Misconception  No.  22:  Dust  stirred  up  by  construction  equipment  could 
cause  the  particulate  increments  to  be  exceeded.  Therefore,  this  is  a  "no-growth" 
bill. 

Response :  This  is  untrue.  Again,  the  House  bill  expressly  gives  the  Governor  of 
the  State  authority  to  permanently  exclude  from  consideration  any  pollution 
from  construction  or  other  temporary  activities. 

23.  Misconception  No.  23 :  The  available  room  for  growth  of  new  sources  may 
not  be  so  great  because  of  natural  background  particulates. 

Response:  This  is  not  true.  First,  in  those  areas  where  natural  particulate 
levels  are  so  great  as  to  cause  the  national  ambient  air  quality  standards  to  be 
exceeded  in  any  area,  then  the  significant  deterioration  provisions  for  particulates 
would  not  apply  to  that  area.  Second,  natural  background  levels  of  pollution 
would  be  counted  in  the  "baseline"  under  the  House  bill.  Thus,  allowable  incre- 
ments would  be  in  addition  to  the  baseline.  Third,  if  the  full  increments  could 
not  be  used  because  background  particulates  approach  the  level  of  the  ambient 
standards,  the  Governor  could  exclude  these  background  particulates  from  con- 
sideration. Again,  this  provision  is  found  only  in  the  House  bill,  not  in  the  Senate 
bill,  and  not  in  the  present  Administration  regulations. 

24.  Misconception  No.  24 :  Even  if  large  power  plants  could  be  built  in  an  area, 
they  would  have  to  be  spaced  40-100  miles  apart,  because  of  the  intrusion  effects 
referred  to  in  No.  11,  above. 

Response :  This  is  not  true.  (According  to  EPA  studies  of  the  House  bill,  a  new 
1.500  megawatt  power  plant  "A"  using  best  technology  could  be  located  within  one 
mile  of  another  power  plant  "B"  without  exceeding  Class  II  increments,  even 
if  power  plant  "B"  consumed  90%  of  the  Class  II  increment  in  its  area. 

By  contrast,  using  current  Administration  requirements  for  new  power  plants, 
the  required  distance  would  be  28  miles. 

25.  Misconception  No.  25 :  The  extent  of  the  intrusion  effect  for  anv  new  plant 
can't  be  calculated  with  certainty.  It  must  be  calculated  by  models,  which  predict 
widely  varying  results.  So  the  actual  intrusion  distance  mav  be  more  than  50 
miles.  And  environmental  gronns  with  their  models  may  challenge  planned  new 
construction  which  would  be  allowed  under  other  models. 

Response :  This  statement  is  misleading  in  several  respects.  First,  the  distances 
of  50  miles  or  more,  discussed  by  some  assumes  a  very  large,  coal-fired  power 
plant  meeting  only  minimum  emission  limitation  requirements  and  under  worst 
case  weather  and  pollution  conditions.  But  the  House  bill  requires  new  industrial 
sources  of  pollution  to  use  best  available  control  equipment,  therebv  reducing  the 
potential  distance  a  huge  coal-fired  plant  would  have  to  be  built  from  a  national 
park  or  other  Class  I  area  to  as  little  as  6  miles  or  less. 

Second,  the  models  actually  used  by  EPA  do  not  predict  anv  drastic  intrusion 
effects.  Furthermore,  at  the  request  of  various  industry  and  labor  groups,  the 
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House  bill  was  amended  to  require  EPA  to  hold  an  open  conference  on  air  quality 
modelling  and  to  set  a  standardized  model  (or  models  for  varying  conditions) 
after  going  through  stringent  rulemaking  procedures.  Thus,  any  uncertainty  over 
which  model  should  be  applied  will  be  ended.  T  ais  provision  is  ii  the  House  bill, 
but  again  no  such  safeguard  is  contained  in  the  Senate  bill.  Fina  ly,  it  should  be 
pointed  out  that  intrusion  modelling,  such  as  i«  envisioned  for  *SD,  is  already 
in  use  and  has  been  for  some  years,  under  the  existing  law.  This  is  widely  used 
by  industry  and  government  alike  to  determine  whether  new  sources  would  cause 
violations  of  the  ambient  standards  due  to  intrusion  effects. 

26.  Misconception  No.  26 :  While  the  Class  III  increment  contains  enough  flexi- 
bility to  permit  substantial  growth,  EPA  retains  veto  power  to  second  guess  a 
State's  decision  to  go  to  Class  III  from  Class  II. 

Response :  This  is  not  true.  Under  the  House  bill,  EPA  has  no  power  to  second 
guess  the  wisdom  of  a  State's  reclassification  decisions.  A  reclassification  may  be 
disapproved  only  if  the  State  fails  to  follow  the  procedures  set  forth  in  the  bill. 
This  is  in  contrast  to  current  Administration  regulations  which  allows  EPA  to 
veto  a  State  reclassification  decision  on  the  grounds  that  the  State  was  "arbitrary 
and  capricious"  in  weighing  economic,  energy,  and  environmental  factors.  This 
authority  has  been  removed  by  the  House  bill.  The  Senate  bill  on  the  other  hand, 
eliminates  the  State's  Class  III  option  altogether. 

27.  Misconception  No.  27 :  If  a  State  wants  to  reclassify  an  area  from  II  to  III, 
the  procedure  may  take  so  long  that  current  construction  would  be  halted.  Thus, 
the  bill  would  result  in  a  growth  moratorium. 

Response :  This  is  not  true.  The  House  bill  contains  a  grandfather  clause  for 
any  prospective  source  which  has  received  its  State  new  source  permit  prior  to 
date  of  enactment.  Thus,  the  bill  will  not  cause  a  halt  for  any  construction  which 
is  under  way  or  which  will  begin  in  the  near  future.  These  sources  will  be  counted 
in  the  "baseline"  as  well  as  being  exempt  from  any  permit  requirement. 

28.  Misconception  No.  28 :  While  the  States  could  have  final  redesignation  au- 
thority, EPA  will  have  the  final  say  over  which  sources  may  get  permits  to 
construct. 

Response :  This  is  not  true.  The  States  are  responsible  for  deciding  whether  to 
issue  permits  to  new  sources.  EPA  will  only  be  issuing  permits  if  a  State  refuses 
to  do  so.  No  State  permit  may  be  disapproved  if  the  procedures  are  followed  and 
if  the  ceilings  and  increments  set  in  the  bill  are  observed.  EPA  will  not  be 
authorized  to  add  new  renuirements  or  limitations  by  regulation.  Thus,  the  pur- 
poses of  setting  specific  requirements  in  the  bill  are:  (1)  to  set  clear  minimum 
national  requirements  which  will  not  be  subject  to  legal  challenge;  (2)  to  give 
the  States  the  authority  to  implement  in  these  measures;  and  (3)  to  limit  EPA's 
authority  to  add  new  requirements  and  to  second  guess  the  States. 

29.  Misconception  No.  29 :  The  bill  prohibits  new  resources  which  emit  over  100 
tons  of  pollutant  from  getting  a  permit. 

Response:  This  is  untrue.  The  House  bill  does  not  prohibit  construction  of 
these  sources.  It  merely  requires  that  they  obtain  a  State  (not  Federal)  pre- 
construction  permit.  To  do  this  a  source  must  demonstrate  to  the  State  that  they 
can  meet  emission  limits  sufficient  to  assure  that  applicable  increments  and  ceil- 
ings will  not  be  exceeded.  New  sources  which  emit  less  than  10  tons  per  year  are 
not  required  to  obtain  a  State  permit  by  the  House  bill. 

30.  Misconception  No.  30 :  The  one-year  monitoring  requirement  for  new  sources 
will  result  in  a  growth  moratorium. 

Response:  This  is  not  true.  First,  the  monitoring  provision  only  applies  to 
"major  sources"  as  defined  in  the  bill  (i.e.  100  tons/year).  Second,  the  monitoring 
may  be  for  less  than  a  year  if  the  basic  necessary  information  can  be  provided  in 
less  time.  Third,  it  may  be  waived  altogether  if  the  data  is  already  available. 
Fourth,  monitoring  would  normally  occur  in  the  site  selection  process  and  so 
should  not  cause  any  halt  in  construction.  Finally,  the  House  bill's  grandfather 
provisions  and  delayed  effective  date  would  eliminate  any  potential  problem  for 
sources  nearing  construction. 

31.  Misconception  No.  31 :  The  bill  would  require  roll-back  of  emissions  from 
existing  plants  in  so-called  clean  air  areas. 

Response :  This  is  not  true.  The  prevention  of  significant  deterioration  provi- 
sion only  applies  to  new  sources  of  pollution,  not  to  existing  sources.  The  pollu- 
tion from  existing  sources  is  counted  in  the  "baseline"  and  additional  pollution 
increases  are  permitted  on  top  of  that  baseline.  Only  major  sources  are  subject 
to  the  requirement  to  obtain  a  State  permit.  Finally,  an  amendment  was  adopted 
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in  the  Committee  which  expressly  states  that  no  roll-back  of  emissions  from 
existing  sources  would  be  required  (or  could  be  required  by  EPA). 

32.  Misconception  No.  32 :  The  Committee's  analysis  may  shew  that  large  coal- 
fired  powerplants  can  be  built,  but  other  industrial  sources  have  not  been  studied. 

Response :  This  is  not  true.  In  response  to  the  Court  order  in  the  Sierra  Club 
case,  EPA  first  proposed  regulations  in  1972.  Final  EPA  significant  deterioration 
regulations  were  not  promulgated  until  two  years  later.  Daring  this  time,  EPA 
contracted  out  a  survey  of  the  18  other  types  of  industrial  sources  which  are 
subject  to  new  source  performance  standards.  These  studies  led  EPA  to  conclude, 
".  .  .  other  large  industrial  sources,  including  petroleum  refineries,  kraft  pulp 
mills,  cement  plants,  and  copper  smelters,  should  not  be  constrained  by  class  II 
using  [best  available  control  technology]."  EPA  has  also  concluded  that  these 
other  large  industrial  sources  "should  have  even  greater  flexibility,  because  their 
emissions  are  lower  than  those  of  large  coal-fired  power  plants."  (EPA  letter  of 
2/12/76). 

These  views  are  confirmed  in  a  September  1975  memo  by  Exxon  Engineering's 
Technology  Department  which  concludes,  "Large  industrial  facilities,  such  as 
refineries  and  coal  gasification  units  could  be  built  in  a  class  II  area  using  cur- 
rent technology  and  the  currently  specified  EPA  requirements."  While  the  House 
bill's  3-hour  BOi  increments  are  more  stringent  than  the  EPA's  for  a  class  II 
area,  this  difference  is  more  than  offset  if  best  technology  is  used. 

33.  Misconception  No.  33:  The  EPA  regulations  now  in  effect  are  more  lenient 
than  the  House  bill. 

Response :  This  statement  is  misleading  in  several  respects.  As  indicated  above, 
there  are  some  respects  in  which  the  Administration's  regulations  are  more  leni- 
ent than  the  House  bill.  But  there  are  many  respects  in  which  the  House  bill  is 
more  lenient.  Among  them  are  the  following : 

1.  The  House  bill  contains  no  EPA  veto  authority  over  State  classification  de- 
cisions ;  the  Administration  regulations  permit  such  a  veto. 

2.  The  House  bill  contains  no  Federal  land  manager  veto  over  State  classifica- 
tion decisions  affecting  Federal  lands;  the  Administration  regulations  place  Fed- 
eral land's  classifications  totally  under  the  control  of  the  Federal  government. 

3.  The  House  bill  permits  increased  pollution  from  existing  sources  due  to 
coal  conversions  and  natural  gas  curtailments  not  to  count  as  using  up  any  of  the 
available  increment ;  the  Administration  regulations  do  not  permit  any  such 
exclusion. 

4.  Except  for  the  3-hour  S02  standard,  the  House  class  II  increments  are  more 
lenient  than  the  current  regulations. 

5.  The  House  bill  actually  permits  more  growth  than  the  present  regulations, 
because  requiring  use  of  best  technology  on  major  new  pollution  sources  means 
each  new  source  eats  up  less  of  the  available  air  quality  increment. 

Moreover,  present  regulations  are  subject  to  court  challenge.  If  the  Sierra 
Club  wins,  then  EPA  will  be  required  to  tighten  its  requirements.  Even  if  EPA 
is  sustained,  it  still  could  revise  its  regulations  to  make  them  more  stringent.  On 
the,  other  hand,  by  prescribing  the  increments  in  the  bill,  EPA's  authority  to 
promulgate  more  restrictive  rules  is  curtailed. 

34.  Misconception  No.  34:  Best  technology  and  prevention  of  signficant  de- 
terioration requirements  will  be  extremely  costly  and  the  cost  figures  quoted  by 
EPA  are  much  too  low. 

Response :  This  is  not  true.  Analysis  by  a  contractor  for  the  Electric  Utility 
Industry  (National  Economic  Research  Associates — NERA)  and  by  EPA  come 
to  similar  conclusions  on  the  cost  impact  of  these  provisions — that  is  the  pro- 
visions of  H.R.  10498  will  have  only  a  small  cost  impact.  For  example,  by  1990, 
EPA  estimates  the  bill  will  require  an  increase  in  total  utility  industry  capital 
investment  of  2.3%  to  2.7%.  The  Industrv:NERA  estimate  is  1.4%  to  2.2%. 
EPA  estimates  that  because  of  these  provisions  the  average  residential  electric 
bill  will  increase  by  only  1.9%  to  2.3%  by  1990.  The  Industry-NERA  estimate 
is  2.5%  to  3.8%  by  1990. 

35.  Misconcention  No.  35:  The  costs  of  this  provision  outweigh  the  benefits. 
Response:  This  is  a  misleading  statement  in  several  resnerts.  Many  of  the 

benefits  of  this  provision  are  difficult  to  quantify  adequately  in  dollar  terms. 
How  does  one  quantify  decreased  incidence  and  intensity  of  disease,  possible 
lengthening  of  life,  prevention  of  damage  to  materials,  crops  and  other  vegeta- 
tion, reduction  of  acid  rains,  retention  of  blue  skies  and  grand  vistas  in  na- 
tional parks,  etc.? 
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Moreover,  since  the  House  bill  places  nearly  all  decisionmaking  in  the  hands  of 
the  State  and  local  governments — not  the  Federal  government — any  attempted 
uniform  national  analysis  of  costs  and  benefits  obviously  would  be  meaningless. 
Where,  in  the  State  and  local  judgment,  costs  and  benefits  indicate  an  area 
should  be  made  Class  III,  this  can  be  done.  Similarly,  where  State  and  local 
judgment  is  that  a  Class  I  assignment  is  proper,  this  may  be  done. 

Thus,  a  national  cost/benefit  analysis  of  the  effect  of  the  bill  is  not  possible 
since,  the  final  outcomes  are  in  the  hands  of  the  States. 

36.  Misconception  No.  36:  The  best  technology  requirement  for  new  power 
plants  will  slow  western  low  sulfur  coal  development  and  adversely  affect  rail- 
roads which  would  carry  the  coal. 

Response :  This  is  not  true.  In  fact,  under  the  House  bill  demand  for  low  sul- 
fur coal  will  be  greater  than  under  present  EPA  regulations.  This  has  been 
recognized  by  the.  Electric  Utility  Industry  consultants  in  the  NERA  study  which 
concluded  that  under  the  House  bill,  by  1990,  demand  for  western  low  sulfur 
coal  will  be  30%  to  35%  higher  than  if  the  bill  were  not  enacted.  (The  NERA 
Study  also  concluded  that  enactment  of  this  legislation  will  boost  total  coal  de- 
mand 2.6%  to  3.4%  above  what  it  would  be  without  the  bill.) 

37.  Misconception  No.  37 :  There  is  no  need  for  a  prevention  of  significant  de- 
terioration policy,  since  national  ambient  air  quality  standards  protect  against 
all  adverse  health  and  welfare  effects. 

Response:  This  is  not  true.  The  Health  and  Environment  Subcommittee  has 
published  a  40  page  paper  describing  the  ways  in  which  the  national  primary 
ambient  air  quality  standards  are  inadequate  to  protect  health.  See  "Prevention 
of  Significant  Deterioration :  An  Ounce  of  Prevention  .  .  .,"  published  12/3/75. 
A  summary  of  the  limitations  of  the  primary  standards  is  as  follows : 

1.  The  margins  of  safety  set  to  prevent  the  occurrence  of  known  and  antici- 
pated health  effects  have  turned  out  to  be  very  modest  or  non-existent. 

2.  The  national  primary  standards  are  based  on  the  assumption  that  a  no- 
effects  threshold  can  be  proved;  in  fact,  this  assumption  of  a  safe  threshold 
appears  to  be  false  for  many,  if  not  all,  of  the  pollutants 

3.  The  national  primary  standards  are  not  designed  to  protect  against  ge.netic 
mutations,  birth  defects  or  cancer  which  may  be  associated  with  air  pollution,  al- 
though these  risks  may  be  reduced  by  reducing  pollution  to  levels  of  the  ambient 
standards. 

4.  The  national  primary  ambient  standards  are  not  designed  to  provide  ade- 
quate protection  against  diseases  which  result  from  long-term  chronic  exposures 
or  periodic  short-term  peak  concentrations  of  pollutants. 

5.  The  national  primary  standards  fail  to  protect  against  hazards  to  health 
resulting  from  cumulative  or  synergistic  effects  of  multiple  pollutants  in  the 
air. 

6.  The  national  primary  air  quality  standards  do  not  protect  against  adverse 
effects  which  appear  to  be  related  to  derivative  pollutants  which  result  in  the 
atmosphere  (such  as  sulfates  and  nitrates). 

Despite  the  availability  of  this  document  for  four  months,  no  one  has  taken 
issue  with  it  basic  conclusions.  Moreover,  similar  studies  have  shown  the  follow- 
ing adverse  effects  to  crops  and  the  environment  at  levels  below  the  secondary 
standards : 

For  example,  important  agricultural  crops  suffer  leaf  damage,  growth  inhibi- 
tion, or  increased  mortality  at  sulfur  dioxide  levels  lower  than  the  national 
ambient  air  quality  standards.  These  effects  may  result  in  substantial  ecoonomic 
impact,  such  as  the  reported  15%  reduction  in  wheat  yield  at  an  exposure  to 
sulfur  dioxide  less  than  half  the  present  national  standard.  Since  much  of  the 
U.S.  where  wheat  is  grown  has  pollution  levels  below  half  the  ambient  standard 
for  S02,  significant  increases  in  SOa  emissions — say,  from  new  coal-fired  power 
plants — may  result  in  significant  wheat  crop  damage  and  reduced  farm  income. 

Various  studies  indicate  varying  adverse  effects  of  pollutants  at  levels  below 
the  national  standards  on  other  grain  crops  including  barely  and  oats,  as  well 
as  on  peanuts,  soybeans,  alfalfa,  potatoes,  spinach,  oranges,  tobacco  and  pine 
forests. 

Increased  emission  of  sulfur  oxides  and  nitrogen  oxides  also  cause  a  phe- 
nomenon known  as  acid  rain.  Acid  rainfall  can  lower  the  pH  of  natural  waters 
and  soil,  damaging  both  plants  and  animals.  One  study  indicates  that  between 
1956  and  1973,  the  total  amount  of  acid  falling  in  rain  in  the  eastern  part  of  North 
America  increased  by  270  percent.  The  U.S.  Forest  Service  has  expressed  its 
concern  over  the  potential  "substantial  reduction  in  timber  volume  caused  by 
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chronic  low  levels  of  SOj  or  acid  rains."  A  Swedish  government  study  projected 
that  acid  rainfall  caused  by  sulfur  oxides  emitted  as  much  as  600  miles  away 
could  result  in  disappearance  by  the  year  2000  of  as  much  as  15  percent  of  the 
entire  Swedish  softwood  forests. 

Other  Scandinavian  investigators  found  acid  rain  damage  to  aquatic  life  in 
lakes  and  streams.  As  the  acidity  of  the  streams  increase  fresh  water  fish,  es- 
pecially salmon  and  trout,  appear  to  be  progressively  eliminated. 

The  national  ambient  standards  do  not  protect  visibility  in  areas  such  as  the 
Grand  Canyon  or  other  national  parks  or  national  wilderness  areas.  At  sulfur 
dioxide  levels  equivalent  to  the  national  secondary  standard,  visibility  can  be 
as  little  as  3  to  4  miles.  If  particulate  pollution  levels  are  simultaneously  high, 
visibility  may  be  reduced  still  further,  without  exceeding  the  secondary  stand- 
ards. Clearly,  then,  allowing  air  quality  to  deteriorate  all  the  way  to  the  second- 
ary standards  (as  proposed  by  the  energy  industries  and  the  National  Chamber 
of  Commerce)  will  irreparably  damage  the  very  purposes  for  which  these  special 
areas  have  been  established. 

38.  Misconception  No.  38 :  If  the  national  ambient  air  quality  standards  do  not 
protect  health  and  environment  from  all  adverse  effects,  then  the  standards 
should  be  revised  to  provide  such  protection. 

Response :  No  safe  threshold  can  be  established  for  these  pollutants,  according 
to  the  National  Academy  of  Sciences.  Thus,  in  order  to  protect  against  all  harmful 
effects  it  would  be  necessary  to  set  a  zero  or  background  standard. 

Obviously,  this  no-risk  philosophy  which  ignores  all  economic  and  social  con- 
sequences is  impractical.  This  is  particularly  true  in  light  of  the  legal  require- 
ment for  mandatory  attainment  of  the  national  primary  standards  within  three 
years. 

Others  have  suggested  that  unless  conclusive  proof  of  actual  harm  can  be  found 
based  on  the  past  occurrence  of  adverse  effects,  then  the  standards  should  remain 
unchanged  and  no  pollution  limits  should  be  applicable  to  areas  which  are  cleaner 
than  the  ambient  standards. 

The  second  approach  ignores  the  commonsense  reality  that  "an  ounce  of 
prevention  is  worth  a  pound  of  cure."  Permitting  unrestricted  deterioration  of 
air  quality  up  to  the  ambient  standards  involves  trying  to  cure  a  condition 
after  it  has  developed  instead  of  using  practical  limits  to  prevent  or  minimize 
the  condition  in  the  first  place.  This  approach  of  unlimited  air  quality  dete- 
rioration is  particularly  shortsighted  at  a  time  when  all  indicators  point  to  the 
likely  necessity  for  tightening  the  ambient  air  quality  standards  to  protect 
public  health.  This  approach  is  not  good  preventive  medicine.  Nor  is  it  good 
long-term  economics. 

What  the  Subcommittee  bill  (H.R.  10498)  does  is  to  strike  a  proper  balance 
between  these  two  approaches.  Since  there  is  a  resonable  basis  for  anticipa- 
tion of  tightening  of  the  ambient  standards,  a  policy  of  maximum  practicable 
protection  of  health  and  welfare  has  been  developed. 

39.  Misconception  No.  39 :  The  only  values  of  a  PSD  policy  are  to  health  and 
environment.  There  are  no  economic  benefits  from  such  a  policy. 

Response :  This  is  not  true.  First,  the  PSD  policy  will  create  an  incentive 
for  development  of  new  improved  pollution  control  technology,  including 
inherently  clean  processes.  Second,  these  new  technologies  will  enable  more 
sources  to  locate  in  an  area  without  using  up  the  remaining  air  resources. 

Thus,  the  economy  will  benefit  by  the  production  of  new  pollution  control 
systems  and  equipment,  as  well  as  by  production  of  new  clean  fuels.  Also 
long-term  growth  will  be  fostered,  if  each  new  source  uses  less  of  the  remaining 
scarce  air  resource.  Third,  by  assuring  that  States  consider  the  scarcity  of 
remaining  air  resources  in  evaluating  future  industrial  growth,  the  bill  en- 
courages consideration  of  which  industries  will  produce  most  employment, 
economic  stability,  and  economic  aid  to  a  community. 

40.  Misconception  No.  40 :  There  were  no  hearings  on  the  issue  of  prevention 
of  significant  deterioration  and  no  opportunity  was  given  for  industry  to 
testify  as  to  its  views  on  this  issue. 

Response :  This  is  not  true.  The  issue  of  whether  to  prevent  significant  deterio- 
ration and  how  to  do  so  was  aired  fully  in  public  hearings  conducted  by  the 
Health  and  Environment  Subcommittee  on  March  13-26,  1975  ("Clean  Air  Act 
Amendments — 1975",  Serial  Nos.  94-25  and  94-26).  Testimony  specifically  address- 
ing this  issue  was  given  by  Administrator  Train,  EPA  (pp.  41,  121-122.  1181-2)  ; 
Administrator  Zarb,  FEA  (pp.  142-3,  157-8)  ;  American  Lung  Association  (pp. 
311-12)  ;  Governor  Salmon,  National  Governor's  Conference  (pp.  589,  593-4)  ; 
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Councilman  Rockenstein,  National  League  of  Cities  (pp.  599-600)  ;  Director 
Barden,  Texas  Air  Control  Board  (pp.  627,  632)  ;  P.  N.  Gammelgard,  American 
Petroleum  Institute  (pp.  638-9)  ;  representatives  of  the  Steel  Industry  (pp.  683- 
4)  ;  representatives  of  environmental  groups  (pp.  715,  718-9,  729-36,  740-44)  ; 
representatives  of  electric  utilities  (pp.  820-22)  ;  the  American  Mining  Congress 
(p.  825)  ;  the  National  Coal  Association  (pp.  827,  830-1)  ;  the  National  Associa- 
tion of  Manufacturers  (pp.  999-1001,  1007-8)  ;  the  U.S.  Chamber  of  Commerce 
(pp.  1022,  1024)  ;  Texaco  (p.  1239)  ;  Shell  Oil  Co.  (pp.  1245,  1249)  and  American 
Paper  Instittue  (pp.  1294-7). 

Mr.  Preyer.  As  a  cosponsor  of  the  Clean  Air  Act  Amendments  of 
1976,  I  am  convinced  that  the  measures  suggested  by  this  legislation 
offer  a  balanced  solution  to  the  problems  of  air  quality.  Cost,  energy, 
and  environmental  factors  have  been  seriously  considered,  and  allow- 
ances are  made  for  all  three.  Above,  the  health  of  our  people  has  been 
the  primary  focus  of  the  Clean  Air  Act  Amendments  of  1976.  This 
measure  serves  to  protect  the  public  interest,  permitting  growth  where 
it  would  not  infringe  on  the  public  health. 

Within  that  basic  commitment,  the  bill  is  intended  to  recognize  and 
meet  four  basic  needs.  First,  the  bill  recognizes  the  need  to  confer 
greater  authority  and  flexibility  on  State  and  local  governments. 
Second,  the  bill  recognizes  the  need  to  take  energy  requirements  and 
impacts  into  consideration.  Third,  the  bill  recognizes  the  need  to  assure 
proper  consideration  of  the  costs  of  cleaning  the  air.  Fourth,  the  bill 
recognizes  the  need  to  restrict  Federal  land  use  authority  under  exist- 
ing law.  These  four  points  are  discussed  in  detail  below : 

A.  ENHANCING  STATE  AND  LOCAL  AUTHORITY  AND  FLEXIBILITY 

The  bill  provides  for  enhanced  State  and  local  authority  and  flexibility  in  the 
following  ways : 

(1)  Authorizes  States  to  delay  emission  standards  and  deadlines  for  stationary 
sources  beyond  1977 ; 

(2)  Eliminates  the  Federal  Government's  authority  to  preempt  States  with 
respect  to  delays  of  standards  and  deadlines  for  sources  converting  to  coal ;  re- 
quires Governor's  concurrence  before  Federal  action  may  be  effective ; 

(3)  Provides  express  role  for  local  governments  in  carrying  out  the  "significant 
deterioration"  provision  of  the  bill ; 

(4)  For  other  improvements  in  State  authority  and  flexibility  on  the  "signifi- 
cant deterioration"  issue,  see  section  (D)  below ; 

(5)  By  overriding  OMB  requirements  to  charge  State  air  pollution  control 
personnel  for  training; 

(6)  By  establishing  a  greater  role  for  the  Governor  in  promulgating  or  revis- 
ing national  emission  standards ; 

(7)  By  requiring  complete  Federal  facility  compliance  with  all  State  and  local 
procedural  and  substantive  requirements ; 

(8)  By  authorizing  waiver  of  the  maintenance-of-effort  precondition  for  State 
or  local  program  grants ; 

(9)  By  authorizing  State  variances  to  permit  continued  growth  in  areas  which 
are  exceeding  national  ambient  air  quality  standards ; 

(10)  By  restricting  Federal  authority  to  require  controls  on  "indirect  sources", 
such  as  shopping  centers ; 

(11)  By  authorizing  delay  of  transportation  control  measures  at  the  request 
of  the  Governor ; 

(12)  By  enhancing  California's  authority  to  establish  and  enforce  separate 
new  vehicle  emission  standards ; 

(13)  By  authorizing  redesignation  of  air  quality  control  region  boundaries  at 
the  Governor's  request ; 

(14)  By  providing  for  local  government  consultation  in  the  plan  development 
process : 

(15)  By  authorizing  implementation  and  enforcement  of  plans  by  local  govern- 
ment in  certain  cases ; 
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(16)  By  providing  for  procedural  safeguards  applicable  to  EPA  rulemaking 
which  affects  States ; 

(17)  By  requiring  notice  to  States  prior  to  Federal  inspections;  and 

(18)  By  authorizing  a  more  effective  interstate  pollution  abatement  system. 

B.  RECOGNIZING  ENERGY  NEEDS 

The  Committee  bill  recognizes  energy  needs  in  the  following  ways : 

(1)  By  authorizing  delays  for  existing  stationary  sources,  which  cannot  com- 
ply due  to  a  shortage  of  clean  fuels  or  in  case  of  a  coal  stride  or  oil  embargo ; 

(2)  By  authorizing  delays  to  permit  existing  sources  to  use  new  technology 
which  will  conserve  energy  ; 

(3)  By  expanding  and  extending  the  authority  to  delay  emission  requirements 
for  sources  converting  to  coal ; 

(4)  By  requiring  energy  impacts  to  be  evaluated  in  State  "significant  deteriora- 
tion" processes ; 

(5)  By  permitting  suflficient  flexibility  in  the  "significant  deterioration"  pro- 
visions to  permit  building  of  new  energy  parks,  power  plants,  gasification  or 
liquifaction  plants ; 

(6)  By  authorizing  Governors  not  to  count  increased  emissions  (caused  by 
natural  cas  curtailments  or  coal  conversions)  for  the  purpose  of  the  "significant 
deterioration"  provision; 

(7)  By,  requiring  consideration  of  energy  impacts  in  prescribing  future  new 
source  standards  of  performance ; 

(8)  By  permitting  variances  for  new  sources  to  use  innovative,  energy  con- 
serving technology ; 

(9)  By  delaying  new  car  emission  standards  until  1980-81  and  authorizing 
further  delays  until  1985  if  excess  fuel  penalties  would  result ; 

(10)  By  allowing  delay  of  heavy-duty  vehicle  emission  standards  if  excess  fuel 
penalties  would  result ; 

(11)  By  promoting  control  strategies,  such  as  vehicle  inspection  and  mainte- 
nance and  vapor  recovery,  which  will  conserve  energy  ;  and 

(12)  By  permitting  adjustments  of  vehicles  located  in  high  altitude  areas, 
such  as  Denver  to  improve  fuel  economy. 

C.   PROPER   CONSIDERATION   OF  COSTS 

The  Committee  bill  assures  proper  consideration  of  costs  and  economic  im- 
pacts in  the  following  ways : 

(1)  By  allowing  delays  of  stationary  source  emission  standards  where  the 
necessary  control  technology  is  too  costly  to  be  considered  adequately 
demonstrated ; 

(2)  By  allowing  delays  where  financing  is  temporarily  unavailable  to  permit 
a  source  to  come  into  compliance ; 

(3)  By  providing  for  consideration  of  costs  before  EPA  may  promulgate  any 
stratosphere  protection  measure ; 

(4)  By  requiring  evaluation  of  costs  and  economic  impact  by  States  in  the 
"significant  deterioration"  provisions ; 

(5)  By  authorizing  extensions  and  variances  for  stationary  sources  to  use 
innovative  less  costly  technology  ; 

(6)  By  easing  restrictions  on  growth  in  areas  exceeding  the  national  primary 
ambient  air  quality  standards  ; 

(7)  By  restricting  Federal  authority  to  regulate  "indirect  sources",  such  as 
shopping  centers  and  parking  garages  ; 

(8)  By  authorizing  delay  of  certain  transportation  control  measures; 

(9)  By  delaying  auto  emission  standards ; 

(10)  By  reducing  the  performance  warranty  on  new  cars,  so  as  to  reduce  its 
anticompetitive  effect  on  the  aftermarket  parts  and  service  industry  ; 

( 11 )  By  stretching  out  the  time  for  vapor  recovery  measures  to  be  implemented  ; 

(12)  By  reducing  emission  test  requirements  on  small  vehicle  manufacturers; 

(13)  By  providing  mechanisms  and  standards  to  assure  maximum  opportunity 
for  long-term  economic  growth  ;  and 

(14)  By  authorizing  for  up  to  ten  years  of  delay  in  emission  standards  for 
certain  primary  non-ferrous  smelters. 
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D.  RESTRICTING  FEDERAL  LAND  USE  AUTHORITY 

The  Committee  bill  restricts  Federal  land  use  authority  in  the  following  ways : 

(1)  In  the  "signfiicant  deterioration"  provision,  the  States  alone  are  re- 
sponsible for  defining  area  boundaries ; 

(2)  In  that  provision,  except  for  existing  large  national  parks  and  national 
wilderness  areas,  the  States  have  discretion  to  make  air  quality  classification 
over  all  Federal  and  non-Federal  areas ; 

(3)  The  Federal  land  manager  veto  authority  over  State  classification  of  air 
quality  over  Federal  lands  that  is  contained  in  current  EPA  regulations  is 
repealed ; 

(4)  The  EPA  veto  authority  over  State  classification  of  air  quality  over  State 
and  private  areas  that  is  contained  in  current  EPA  regulations  is  repealed ; 

(5)  The  Administrator  is  expressly  prohibited  from  imposing  (or  requiring 
States  to  impose)  any  uniform  or  automatic  no  growth  buffer  zones ; 

(6)  In  the  "indirect  source"  provision,  the  authority  of  the  Administrator  to 
require  indirect  source  reviews  is  suspended  for  38  months  and  is  sharply  cur- 
tailed thereafter; 

(7)  In  section  201  of  the  bill,  the  Administrator's  express  authority  to  require 
States  to  include  "land  use"  measures  in  State  plans  is  expressly  deleted,  in  light 
of  the  concern  raised  about  whether  such  broad  undefined  powers  should  be  avail- 
able to  the  Administrator. 

(8)  In  the  transportation  control  section,  the  Federal  authority  to  require 
"parking  management"  measures  is  also  suspended  for  38  months  and  made  sub- 
ject to  the  same  restrictions  as  "indirect  source"  measures ;  and 

(9)  In  section  301,  the  bill  returns  to  States  the  right  to  redesignate  air  quality 
regional  boundaries,  which  was  repealed  in  the  1970  Act. 


MONDAY,  JUNE  14,  1976 

Mr.  Maguire.  Congress  will  soon  consider  the  Clean  Air  Act  Amend- 
ments of  1976.  Unfortunately,  the  Committee  on  Interstate  and  For- 
eign Commerce,  which  reported  this  bill,  adopted  a  version  of  section 
108  which  would  permit  significant  deterioration  of  the  quality  of  the 
Nation's  remaining  clean  air. 

A  number  of  my  colleagues  and  I  on  the  committee  believe  that  the 
present  section  108  fails  to  achieve  a  sensible  balance  between  the  needs 
of  the  economy  and  those  of  the  environment.  For  these  reasons,  Rep- 
resentatives Toby  Moffett,  John  Moss,  Richard  Ottinger,  James 
Scheuer,  Henry  "Waxman,  and  I  are  supporting  an  amendment  to  this 
section.  I  urge  my  colleagues  to  consider  the  following  statement  of 
our  additional  views  to  the  Commerce  Committee  report  on  H.R.  10498, 
the  Clean  Air  Act  Amendments  of  1976 : 

Additional  Views  of  Representatives  Andrew  Maguire,  Toby  Moffett,  John 
Moss,  Richard  Ottinger,  James  Scheuer,  and  Henry  Waxman 

Although  we  reject  the  extreme  position  that  the  Congress  should  adopt  a 
policy  which  would  prohibit  any  degradation  in  air  quality,  we  believe  it  essen- 
tial that  the  Congress  provide  a  modicum  of  protection  of  the  Nation's  air 
resources.  We  believe  that  the  Committee's  bill,  which  would  actually  permit, 
rather  than  prevent  the  significant  deterioration  of  air  quality  in  many  relatively 
unpolluted  areas  of  the  country,  must  be  improved. 

We  therefore  recommend  the  following  revisions  to  Section  108  in  order  to 
ensure  achievement  of  the  purposes  of  the  policy  of  preventing  signfiicant  de- 
terioration of  air  quality : 

(1)  As  the  class  III  category  would  permit  the  attainment  of  levels  of  pollu- 
tion which  would  seriously  degrade  air  quality  within  such  an  area,  it  should  be 
eliminated : 


37-496  0-80-26 
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(2)  Federal  lands,  such  as  national  monuments,  national  recreation  areas,  and 
national  reserves  should  be  provided  special  Federal  protection  against  a  signifi- 
cant deterioration  of  air  quality ; 

(3)  Authority  should  be  given  the  EPA  Administrator  to  disapprove  any  air 
quality  plans  and  reclassifications  under  this  section  which  arbitrarily  and 
capriciously  disregard  relevant  environmental,  social  or  economic  considerations. 

The  Committee  adopted  Section  108  under  the  assumption  that  its  policy 
would  balance  the  economic,  energy,  and  environmental  needs  so  essential  to 
the  Nation's  future  growth  and  development.  Data  developed  by  the  Environ- 
mental Protection  Agency,  however,  strongly  indicates  that  under  the  Com- 
mittee's proposal  this  balance  would  not  be  achieved.  Section  110(b)(1)  of 
the  Clean  Air  Act  clearly  states  that  one  of  its  purposes  is,  "to  protect  and 
enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its  population."  We  believe 
the  Committee's  proposal,  which  would  permit  substantial  increases  in  air  pollu- 
tion in  many  areas  of  the  country,  would  effectively  repeal  section  110(b)  (1). 

I.  THE  NEED  FOE  THE  ELIMINATION  OF  THE  CLASS  III  DESIGNATION 

We  believe  the  States  clearly  must  be  given  sufficient  flexibility  to  fulfill  their 
economic  and  energy  needs.  However,  even  though  the  development  of  new  en- 
ergy and  industrial  facilities  invariably  entail  increased  levels  of  air  pollution, 
we  do  not  believe  that  moderate,  orderly  and  sustained  growth  is  incompatible 
with  the  protection  of  the  environment. 

Since  the  enactment  of  the  Clean  Air  legislation  six  years  ago,  extraordinary 
progress  has  been  made  in  developing  the  technology  necessary  to  control  ex- 
cessive emissions  of  dangerous  pollutants.  Power  plants  across  the  country,  in 
order  to  control  their  emissions  of  sulfur  oxides  and  particulates,  have  adopted 
flue  gas  desulfurization  processes  ("scrubbers"),  which,  as  the  Department  of 
Commerce  has  documented,  "remove  as  much  as  90%  of  the  SOx  from  the  flue 
gasses."  Other  industries  are  in  the  process  of  developing  similar  controls.  The 
availability  of  such  technology,  which  can  be  applied  at  a  reasonable  cost,  means 
that  we  can  prevent  the  significant  deterioration  of  air  quality  without  preclud- 
ing economic  growth. 

It  is  important  to  realize  that  the  Class  II  designation  of  air  quality  degrada- 
tion would  allow  for  massive  development.  As  EPA  Assistant  Administrator 
Roger  Strelow  stated  in  a  letter  to  Chairman  Rogers  in  February,  1976,  "Typi- 
cally, any  one  of  the  19  major  point  source  categories  regulated  by  the  EPA 
regulation  (on  significant  deterioration  of  air  quality),  with  the  exception  of  a 
new  grass-roots  steel  complex — none  of  which  are  planned,"  can  be  built  within 
the  Committee's  Class  II  designation.  Since  power  plants  are  one  of  the  Nation's 
largest  sources  of  air  pollution — and  are  therefore  the  industry  most  affected 
by  Section  108 — Strelow  pointed  out  that  other  industrial  sources  "should  have 
even  greater  flexibility  (under  this  program)  because  their  emissions  are  much 
lower  than  those  of  large,  coal-fired  power  plants." 

But  how  large  a  power  plant  can  be  built  in  an  area  designated  Class  II? 
According  to  EPA,  in  an  area  where  terrain  is  level  or  a  taller  stack  is  used,  a 
powerplant  of  a  capacity  between  4,000  and  11,000  megawatts  can  be  constructed 
utilizing  the  best  available  control  technology  (BACT)  as  defined  in  the  Com- 
mittee bill.  For  the  purposes  of  illustrating  the  magnitude  of  such  an  energy 
capacity,  and  the  generosity  of  the  Class  II  provisions,  the  Potomac  Electric 
Power  Company,  during  one  of  its  highest  peak  load  periods  of  demand,  required 
only  3,623  mw  to  supply  power  for  the  entire  Washington,  D.C.  area. 

Some  may  argue  that  these  projections  and  estimates  would  not  reflect  actual 
conditions.  However,  the  fact  is  that  even  the  proposed,  massive  (3000  mw) 
Kaiparowits  project — the  largest  coal-fired  power  plant  ever  planned — could 
have  been  constructed  in  a  Class  II  area  without  exceeding  the  permissible  pol- 
lution increases  for  sulfur  oxides,  its  principal  pollutant.  The  Kaiparowits  proj- 
ert  has  been  abandoned  due  to  both  economic  considerations  and  energy  projec- 
tions which  indicated  that  the  planned  power  capacity  would  not  be  needed  in 
the  next  ten  to  fifteen  years  for  the  principal  area  it  would  serve,  Southern 
California. 

The  chart  below  clearly  documents  that  the  Class  II  designation,  which  would 
allow  the  most  pollution  in  all  categories,  is  unnecessarily  high  to  accommodate 
development  of  the  magnitude  of  a  Kaiparowits.  The  figures  for  the  Kaiparowits 
emissions  are  taken  from  the  Environmental  Impact  Statement  (EIS)  filed  in 
conjunction  with  the  proposal : 
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CONCENTRATIONS  OF  SULFUR  OXIDES  (MICROGRAMS/CUBIC  METER) 
[Maximum  permissible  increments] 


Standards 


Kaiparowits 


Class  II 


Class  III 


Annual 
24  hr._ 
3  hr... 


2 

46 
187 


20 
91 
325 


The  EIS  figures  actually  show  that  a  power  plant  of  a  capacity  between  5,000 
to  6,000  megawatts  could  be  accommodated  within  a  Class  II  area.  Since  the 
Kaiparowits  plant  would  have  utilized  technology  inferior  to  that  required  by 
the  Committee  bill,  even  greater  capacity  would  have  been  possible  within  the 
Class  II  area. 

It  is  therefore  clear  that  the  Class  II  designation  does  not  jeopardize  the  ful- 
fillment of  our  national  energy  and  economic  needs — quite  the  contrary,  it  is  more 
than  sufficient.  But  at  what  environmental  cost  do  we  achieve  this  energy 
capability  ? 

A  February  5,  1976  EPA  report,  "A  Preliminary  Analysis  of  the  Economic 
Impact  on  the  Electric  Utility  Industry  of  Alternative  Approaches  to  Significant 
Deterioration,"  evaluated  the  projected  capital  investment  requirements  for  the 
utility  industry  between  1975  and  1990.  The  report  documents  that  the  Commit- 
tee's proposal  would  increase  the  industry's  capital  expenditures  over  this  fifteen 
year  period  by  between  $11.2  and  $11.6  billion — which  is  only  an  increase  of  2.5% 
to  2.7%  in  the  industry's  capital  requirements  by  1990.  Importantly,  the  report 
noted,  "The  high  (2.7%)  estimate  for  the  House  proposal  assumes  that  all  new 
plants  must  meet  the  Class  I  and  Class  II  increments  and  that  no  areas  will  be 
redesignated  as  Class  III."  Therefore,  the  report  demonstrates  that  the  elimi- 
nation of  Class  III  would  increase  capital  expenditures  by  only  0.2%  over  the 
Committee's  proposal,  or  by  $27  million  annually. 

As  the  amount  of  air  pollution  caused  by  other  industries  is  lower,  the  capital 
requirements  of  these  industries  for  the  purchase  of  the  necessary  control  tech- 
nology should,  consequently,  not  be  as  great  as  the  projected  impact  on  the  elec- 
tric utility  industry. 

Therefore,  we  believe  that  should  the  Congress  eliminate  the  Class  III  designa- 
tion, the  incremental  costs  to  the  consumer  and  to  industry  would  be  minimal. 

Most  importantly,  the  elimination  of  Class  III  is  necessary  in  order  to  protect 
adequately  public  health  and  welfare  from  dangerous  concentrations  of  air 
pollution.  The  Committee  report  has  outlined  in  detail  the  threat  to  health  and 
the  costs  borne  by  the  public  which  results  from  air  pollution.  We  believe  it  is 
therefore  incumbent  upon  this  Congress  to  adopt  a  policy  which  prevents  un- 
necessary increases  in  air  pollution. 

Some  may  argue  persuasively  that  even  Class  II  permits  excessive  and 
dangerous  increases  in  ambient  levels  of  air  pollution.  Indeed,  average  annual 
sulfur  oxide  concentrations  in  Class  II  areas  would  permit  the  attainment  of 
levels  now  experienced  in  such  cities  as  Toledo,  Rochester,  and  Houston.  The 
Class  III  designation,  however,  would  allow  even  greater  deterioration  of  air 
quality  by  permitting  sulfur  oxide  concentrations  to  reach  the  levels  experienced 
in  Indianapolis,  Milwaukee  and  Los  Angeles.  It  should  be  noted  that  the  allowable 
increases  for  other  pollutants  in  Class  III  areas  is  in  the  same  proportion  as 
those  for  sulfur  oxides. 

Rather  than  adopting  a  policy  which  would  prevent  the  significant  deterioration 
of  air  quality  across  the  country,  the  Committee  has  adopted,  in  our  judgment,  a 
provision  which  would  contribute  to  the  greying  of  America.  Our  proposal  to 
eliminate  Class  III — which  is  consistent  with  the  Senate  bill — is  essential  to  the 
protection  of  our  environment,  and  utterly  compatible  with  the  energy  and 
economic  needs  of  the  Nation. 


Congress  has  provided  that  certain  lands  of  special  value  to  the  Nation  be 
protected  and  preserved  for  the  enjoyment  of  future  generations  of  Americans. 
Under  the  Committee's  proposal,  national  parks  and  wilderness  areas  between 
1,000  and  25,000  acres  as  well  as  national  monuments,  preserves,  recreation  areas, 
primitive  areas,  and  international  parks  larger  than  25,000  acres  may  be  redesig- 
nated by  the  State  as  Class  II. 


II.   PROTECTION   OF  FEDERALLY   DESIGNATED  LANDS 
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While  we  agree  that  the  States  should  be  granted  maximum  discretion  in  the 
designation  of  land  within  their  borders,  we  believe  that  federally  designated 
lands  such  as  those  listed  above  should  be  provided  Federal  protection.  As  we 
have  shown  earlier,  massive  development  is  clearly  inconsistent  with  the  purposes 
for  which  these  lands  have  been  set  aside. 

I'nder  the  Committee's  proposal,  national  monuments  such  as  Death  Valley 
in  California  or  the  Badlands  in  South  Dakota  could  be  reassigned,  by  the  States, 
to  Class  II,  potentially  subjecting  those  areas  to  air  quality  concentrations 
equivalent  to  those  in  Topeka  or  New  Orleans.  In  order  to  protect  such  lands, 
which  are  initially  placed  in  Class  I,  we  believe  it  both  prudent  and  essential 
that  the  Federal  Land  Manager  of  any  such  area  which  has  been  redesignated 
from  Class  I  to  Class  II  be  provided  authority  to  disapprove  such  reclassification. 

III.  DISAPPROVAL  AUTHORITY  OF  ARBITRARY  AND  CAPRICIOUS  REDESIG NATION 

Under  the  Committee's  proposal,  the  States  are  granted  wide  latitude  to 
redesignate  land  areas  consistent  with  their  desire  to  accommodate  future 
economic  and  industrial  growth.  While  the  above  data  shows  that  careful 
management  and  planning  can  prevent  significant  increases  in  pollution  while 
accommodating  energy  and  industrial  growth,  the  States  will  inevitably  come 
under  tremendous  pressure  to  minimize  the  environmental  constraints  contained 
in  the  significant  deterioration  program. 

This  is  a  problem  which  has  been  recognized  for  years.  As  former  EPA  Admin- 
istrator Ruckelshaus  testified  during  his  confirmation  hearings  in  1970: 

"Having  spent  a  number  of  years  in  the  State  attorney  general's  office  in  the 
State  of  Indiana,  I  know  that  the  States  as  regulators  of  industry,  and  regulators 
in  the  area  of  pollution,  operate  under  some  disadvantages. 

"The  States  compete  very  fiercely  for  industry  to  locate  in  their  states,  and 
when  they  are  asked  to  regulate  that  same  industry  that  they  asked  to  locate 
in  their  states,  sometimes  they  are  not  as  effective  as  they  should  be."  (Hearings 
on  Nomination  of  Willliam  Ruckelshaus,  Senate  Public  Works  Committee,  91st 
Congress,  Second  Session,  1970,  6 :  p.  248). 

lEven  though  Section  108  of  the  Committee  bill  does  encourage  the  States  to 
undertake  a  comprehensive  review  of  all  the  factors — environmental,  social, 
economic — involved  in  redesignating  an  area  Class  III,  we  believe  this  provision 
could  be  strengthened  in  order  to  cope  more  effectively  with  the  pressures 
described  above. 

In  our  judgment,  the  Administrator  of  EPA  should  be  provided  the  authority 
to  disapprove  redesignation  of  any  area  by  a  State  which  arbitrarily  and  capri- 
ciously disregards  relevant  environmental,  social,  or  economic  considerations. 
We  very  much  hope  that  such  authority  would,  in  fact,  be  used  sparingly,  and 
with  caution.  We  nevertheless  consider  such  a  provision  necessary  in  order  to 
provide  adequate  protection. 

Other  than  the  reservations  we  have  expressed  above,  we  believe  that  the 
Committee's  proposal  on  Section  108  provides  a  rational  and  desperately  needed 
guidelines  for  the  implementation  of  Section  101(b)  (1)  of  the  existing  Act.  It  is 
one  which  is  mandated  by  the  increased  knowledge  ravages  of  air  pollution,  and 
which,  at  the  same  time,  provides  a  sensible  balance  among  the  Nation's  energy, 
economic,  and  environmental  concerns. 

Andrew  Maguire. 
Toby  Moffett. 
John  Moss. 
Richard  Ottinger. 
James  Scheuer. 
Henry  Waxman. 


THURSDAY,  JUNE  24,  1976 

Mr.  Chappell.  The  House  will  shortly  consider  H.R.  10498,  the 
Clean  Air  Act  Amendments  of  1976. 

This  bill  was  originally  conceived  as  a  "mid-course  correction" 
regarding  the  implementation  of  the  Clean  Air  Act  of  1970.  However, 
H.R.  10498  contains  a  number  of  provisions  which  are  more  con- 
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troversial  and  far-reaching  than  the  provisions  of  the  original  Clean 
Air  Act.  Among  the  most  far-reaching  and  of  deepest  concern  to  me  is 
section  108  which  provides  for  the  prevention  of  significant  deteriora- 
tion of  air  quality  in  areas  of  the  country  with  air  quality  better  than 
required  under  existing  national  ambient  primary  and  secondary 
standards.  These  standards  are  set  by  EPA,  under  authority  of  section 
109  of  the  act,  to  protect  health  and  welfare — such  as  crop  damage — 
allowing  an  adequate  margin  of  safety.  After  careful  study  of  section 
108  of  H.R.  10498,  it  is  apparent  to  me  that  it  requires  a  more  detailed 
scientific  examination  before  becoming  Federal  law.  In  other  words, 
we  should  attempt  to  determine  the  effect  of  nondeterioration  before 
we  establish  arbitrary  standards  not  after  the  fact  as  is  presently 
proposed.  Therefore,  I  have  prepared  an  amendment  which  would 
delete  section  108  and  replace  it  with  a  scientific  examination  of  the 
nondeterioration  issue  to  be  completed  within  2  years  and  conducted  by 
a  National  Commission  on  Air  Quality  also  established  by  my  amend- 
ment. [See  H.R.  10498 :  p.  H8564, 8/9/1976] 

Under  section  108,  as  presently  proposed,  nondeterioration  would  be 
implemented  by  identifying  areas  of  the  Nation  with  air  quality  better 
than  required  under  the  national  ambient  standards  and  classifying 
then  as  class  I,  an  area  in  which  virtually  no  deterioration  of  air 
quality  would  be  permitted,  class  II,  in  which  only  slight  degradation 
would  be  permitted,  or  class  III,  in  which  slightly  more  deterioration 
of  existing  air  quality  would  be  permitted  than  class  II.  Even  in  class 
III  areas,  air  quality  would  have  to  be  obtained  from  the  State  and 
required  under  the  national  health  and  welfare  standards.  [Sec.  162] 

Prior  to  the  development  of  any  major  industrial  source,  a  permit 
would  have  to  be  obtained  from  the  State  and  a  showing  made  that 
pollution  for  the  potential  source  will  have  no  impact — not  only  on 
the  area  in  which  it  is  proposed  to  be  located,  but  any  adjacent  area 
of  a  different  classification.  [See  Sec.  165]  A  major  industrial  source 
is  defined  as  any  stationary  source  which  emits  100  or  more  tons  of 
any  pollutant  for  which  a  national  ambient  air  quality  standard  has 
been  promulgated.  This  is  a  significant  restriction.  For  example,  a  good 
sized  high  school  boiler  can  emit  more  than  100  tons  of  sulfur  dioxide 
and  particulates  in  a  year.  Conceivably,  under  the  provisions  of  H.R. 
10498,  a  source  of  pollution  proposed  for  location  miles  from  a  class  I 
area  might  be  prohibited  because  its  emissions  might  exceed  the 
approved  class  I  increment. 

As  I  mentioned,  the  permit  to  build  a  major  industrial  source  in  a 
classified  area — class  I,  II,  or  III — is  issued  by  the  individual  State. 
However,  if  a  State  fails  to  submit  a  plan  or  the  Administrator  dis- 
approves a  State  submitted  plan,  the  Administrator  may  promulgate 
such  regulations  as  he  deems  appropriate,  only  after  notice  and  oppor- 
tunity for  public  hearing,  but  not  later  than  90  days  after  the  proposal. 
Under  these  procedures,  not  even  so  much  as  a  formal  adjudicatory 
hearing  is  required  on  a  matter  of  such  critical  importance  to  the  in- 
dividual States.  Clearlv,  a  State  should  be  afforded  an  opportunity  at 
a  formal  adjudicatory  hearing  to  present  its  views  on  Federal  regula- 
tions which  could  determine  the  economic  and  social  future  of  its 
citizens  for  decades. 

Many  agencies  of  the  Government,  industries,  citizens  and  Members 
of  the  Congress  are  justifiably  concerned  that  this  policy,  if  enacted, 
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may  have  a  devastating  effect  on  economic  growth,  jobs  creation, 
energy  independence  and  social  mobility.  Many  question  its  use  ful- 
ness, necessity,  and  even  its  constitutionality.  I  share  their  concerns 
and  will  provide  some  background  explaining  my  reasons  for  pro- 
posing this  amendment  to  the  bill. 

As  drafted,  the  practical  effect  of  section  108  is  to  "legitimize" 
what,  in  my  view,  is  a  spurious  interpretation  of  section  101(b)(1) 
of  the  Clean  Air  Act.  This  section  outlines  the  purpose  of  title  I  of  the 
act  as  being  "to  protect  and  enhance  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public  health  and  welfare  and  the 
productive  capacity  of  its  population."  This  provision  has  been  inter- 
preted by  a  U.S.  district  court  to  mean  that  areas  of  the  country  with 
air  quality  surpassing  the  national  ambient  standards  must  be  pro- 
tected from  any  deterioration. 

This  interpretation  came  about  as  a  result  of  a  suit  filed  in  1973 
to  require  EPA  to  promulgate  regulations  under  which  States  would 
be  required  to  take  steps  to  protect  clean  air  areas.  Many  of  us  who 
served  in  Congress  at  the  time  of  the  enactment  of  the  1970  act  were 
surprised  to  learn  that  a  U.S.  district  court  had  used  the  findings 
and  purposes  section  of  the  act  to  impose  such  a  far-reaching  policy 
on  the  Nation,  particularly  since  nondeterioration  is  mentioned 
nowhere  in  the  act.  As  a  result  of  this  litigation,  EPA  promulgated 
regulations  in  December  1974,  implementing  a  nondeterioration 
scheme  which  requires  States  to  adopt  it  as  part  of  their  implementa- 
tion plans.  These  regulations,  which  are  much  less  restrictive  than 
section  108  of  U.K.  10498,  are  currently  being  challenged  in  the 
Federal  con  its.  since  the  original  suit  did  not  dispose  of  all  questions 
relating  to  this  issue. 

It  is  my  belief  that  when  we  considered  the  Clean  Air  Act  of  1970, 
our  purpose  was  to  determine  that  level  of  air  quality  which  ade- 
quately protects  human  health  and  welfare,  including  damage  to 
crops,  soil,  vegetation,  as  well  as  other  considerations,  plus  an 
adequate  margin  of  safety,  set  standards  adequate  to  protect  these 
values,  and  provide  a  system  under  which  the  States  may  assume 
responsibility  for  achieving  such  standards. 

This  brings  up  another  question  regarding  section  108.  According 
to  the  committee's  report  on  H.R.  10498,  one  of  the  primary  justifica- 
tions for  enactment  of  a  policv  of  nondeterioration  is  the  possible 
adverse  health  effects  at  levels  of  pollution  below  the  national  ambient 
standards.  However,  as  I  stated,  section  109  of  the  existing  act  re- 
quires EPA  to  determine  at  what  level  health  and  welfare  are  pro- 
tected and  to  set  the  ambient  standards  at  such  levels,  plus  an  adequate 
margin  of  safety.  Therefore,  if  there  are  adverse  health  effects  at  pol- 
lution levels  below  the  standards  currently  in  effect,  it  would  appear 
that  EPA  is  required  to  demonstrate  such  adverse  effects  and  adjust 
the  standards  accordingly. 

In  other  words,  the  Congress  dealt  with  the  national  health  and 
welfare  standards  issue  in  1970,  onlv  to  find  nowT  that  there  is  a  pro- 
posal to  set  different,  and  totally  arbitrary,  health  and  welfare  stand- 
ards for  each  area  of  the  country  having  air  quality  better  than  the 
national  ambient  standards.  Certainly,  if  those  standards  set  in  1970 
are  no  longer  valid  and  EPA  does  not  carry  out  its  mandate  under 
section  1 09  to  determine  proper  standards,  then  Congress  should  take 
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appropriate  legislative  action  to  insure  that  the  public's  health  and 
welfare  is  adequately  protected.  However,  we  should  not  arbitrarily 
legislate  standards  without  a  sound,  scientific  recommendation. 

My  concern  centers  on  the  fact  that  enactment  of  this  policy  could 
stifle  industrial  development,  impede  job  creation,  impose  further 
Federal  control  on  the  States,  and  interfere  with  local  decision- 
making on  what  is  or  what  is  not  desirable  from  a  community  stand- 
point. In  effect,  section  108  would  impose  Federal  zoning,  or  land 
use  planning  as  it  is  popularly  termed,  based  on  one  consideration — 
an  arbitrarily  determined  level  of  air  quality. 

An  equally  serious  question  is  whether  Congress  should  enact  such 
far-reaching  policy  without  a  complete  understanding  of  its  poten- 
tially adverse  effects.  I  am  convinced  that,  notwithstanding  the 
assertions  of  its  proponents,  the  effects  of  nondeterioration  have  not 
been  adequately  studied  on  a  national  basis. 

Once  again,  I  want  to  state  my  belief  that  this  is  not  a  health 
or  welfare  issue.  As  best  I  can  determine,  EPA  has  not  proposed  to 
"tighten"  the  national  ambient  standards  based  on  the  considerations 
cited  in  the  committee  report.  Further,  it  should  be  made  clear  that 
the  only  way  to  lower  levels  of  ambient  air  pollution  is  by  enactment 
of  policies  that  in  some  way  control  the  number  and  location  of 
industrial  enterprises  and  by  requiring  them  to  control  emissions  of 
pollutants  to  the  maximum  extent  achievable,  consistent  with  tech- 
nological, economic,  and  other  practical  considerations.  Unfortunate- 
ly, under  existing  technology,  there  is  no  practical  way  to  totally 
avoid  manmade  pollution,  even  though  we  have  come  a  very  long 
way  toward  reducing  industrial  pollution  through  installation  of 
pollution  abatement  required  under  the  1970  Clean  Air  Act. 

It  is  the  contention  of  the  proponents  of  nondeterioration  that 
virtually  everything  we  need  to  know  about  implementation  of  this 
policy  has  already  been  determined.  The  evidence  does  not  support 
this  contention.  Although  there  have  been  a  number  of  studies  con- 
ducted specifically  to  determine  the  effects  of  this  proposed  non- 
deterioration  policy  on  various  industries,  the  results  of  these  studies 
have  been  inconclusive  and  conflicting.  Every  Government  agency 
expressing  an  opinion  on  this  subject,  except  EPA,  has  opposed  en- 
actment of  this  policy  as  substantive  Federal  law  until  a  complete 
and  objective  study  of  its  potential  effects  on  the  economy  has  been 
completed.  President  Ford  has  likewise  stated  that  not  enough  is 
known  about  nondeterioration  to  enact  it  into  Federal  law. 

What  is  needed  is  a  totally  comprehensive  study  of  this  issue  per- 
formed by  an  objective  outside  body. 

Aside  from  the  general  lack  of  hard  data  and  the  substantial  legal 
questions  posed  by  this  issue,  there  are  many  practical  questions  which 
each  of  us  must  address  before  casting  our  votes.  Many  of  us  represent 
States  and  districts  that  have  severe  unemployment  problems.  There 
is  no  question  that  enactment  of  any  policy  restricting  industrial  de- 
velopment is  going  to  have  an  adverse  impact  on  job  creation.  Our  re- 
sponsibilities to  our  constituents  must  extend  to  all  aspects  of  this  very 
complex  problem.  Certainly,  this  must  include  protection  of  their 
means  of  livelihood.  It  is  apparent  that  this  was  recognized  in  enact- 
ment of  the  1970  Clean  Air  Act,  since  attainment  of  the  national  am- 
bient health  and  welfare  standards  is  stated  as  a  goal  to  he  reached  over 
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a  period  of  time  and  not  an  instantaneous  condition  enacted  by  Federal 

^  Administrator  Train  has  stated  that  enactment  of  nondeterioration 
would  allow  all  the  development  needed  in  the  United  States  for  the 
next  decade.  The  next  decade !  We  should  be  developing  national  pol- 
icy which  will  set  the  stage  for  economic  growth  30  to  40  years  hence, 
not  10  years.  Undoubtedly,  the  energy  situation  we  find  ourselves  in 
today  is  a  result  of  such  shortsighted  planning. 

It  seems  strange  at  a  time  when  there  is  so  much  rhetoric  in  Wash- 
ington regarding  overregulation  of  our  citizens  and  the  private  sector 
that  a  highly  controversial  proposal  like  this,  which  would  certainly 
serve  to  complicate  not  only  regulatory  matters,  but  Federal-State  re- 
lationships as  well,  can  be  seriously  considered  in  the  absence  of  evi- 
dence of  a  compelling  necessity  and  hard  facts. 

Mr.  Speaker,  I  do  not  know  what  nondeterioration  would  do  to  my 
district  and  its  citizens,  but  it  is  my  intention  to  find  out  through  the 
conduct  of  the  study  which  would  be  performed  under  the  amendment 
T  will  offer  to  replace  existing  section  108  of  H.R.  10498.  I  firmly  be- 
lieve that  it  would  benefit  each  of  my  colleagues  if  such  a  study  were 
conducted  and  completed  prior  to  the* House  enacting  nondeterioration 
standards  as  substantive  Federal  law.  My  amendment  would  accom- 
plish that  and  allow  us  to  make  our  decision  on  nondeterioration  based 
on  scientific  inquiry  rather  than  emotional  rhetoric. 

Mr.  Pketer.  The  Clean  Air  Act  Amendments  of  1076  (H.R.  10498) 
as  reported  by  the  Committee  on  Interstate  and  Foreign  Commerce, 
have  sparked  considerable  controversy.  This  bill  is  worthy  of  serious 
discussion  and  careful  analysis,  as  it  attempts  to  cover  a  wide  range 
of  environmental  issues,  taking  into  account  matters  affecting  energy, 
cost,  aid  quality,  and  the  public  health. 

The  importance  of  the  "no  significant  deterioration"  provision  in 
this  bill  can  hardly  be  overstated.  The  way  it  is  handled  may  very  well 
plot  a  new  course  for  future  industrial  development  in  this  country. 
[See  Sees.  160-169] 

This  provision,  in  part,  deals  with  the  question  of  what  should  hap- 
pen in  regions  where  air  quality  is  already  better  than  the  national 
standard.  Should  it  be  the  national  policy  to  allow  these  areas  to  be- 
come uniformly  dirty  up  to  the  levels  of  the  national  air  standards,  or 
should  existing  clean  air  be  protected  ? 

How  this  question  is  answered  is  of  real  concern  to  the  clean  air 
States,  of  which  my  own  State  of  North  Carolina  is  one.  These  States 
fear  that  an  overly  rigid  insistence  on  keeping  their  air  clean  will  se- 
riously handicap  future  development,  because  the  "cleanest"  States  are 
often  the  least  developed. 

The  industrial  States,  on  the  other  hand,  fear  that  if  all  States  are 
allowed  to  pollute  to  the  national  standards,  incentives  are  created  to 
develop  in  rural  areas,  thereby  draining  industrial  development  from 
urban  areas.  For  example,  if  electric  utility  companies  are  allowed  to 
build  in  clean  air  areas  without  the  use  of  scrubbers  and  other  pollution 
control  equipment  which  would  be  required  in  polluted,  urban  areas, 
then  the  companies  would  likely  build  in  the  rural  areas. 

The  bill  confronts  this  problem  through  a  balanced  approach,  rather 
than  giving  a  categorical  answer.  It  recognizes  a  number  of  factors. 
For  one  thing,  it  blocks  off  the  escape  hatch,  discouraging  industry  to 
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avoid  new  technology  by  moving  to  rural  areas.  One  way  it  does  this 
is  to  require  new  plants  constructed  in  clean  air  areas  to  install  just  as 
good  or  better  control  technology  as  is  required  for  areas — primarily 
urban — where  plants  have  already  been  constructed.  This  makes  eco- 
nomic sense  for  such  a  plant  since  available  scientific  evidence  indicates 
that  stricter,  rather  than  more  lenient  air  standards  will  be  required 
in  the  future,  and  it  would  be  much  more  costly  for  such  a  plant  to 
retrofit. 

Second,  the  bill  says  to  the  clean  air  States  that  there  must  be  a  na- 
tional policy  to  reasonably  protect  our  clean  air  resources,  and  that 
policy  sets  a  ceiling  on  what  level  of  pollution  clean  air  States  can 
reach.  A  clean  air  area  cannot  simply  go  up  to  the  national  ambient 
air  level  standards — and  then  stop.  The  clean  air  amendments  say  that 
clean  air  areas  can  go  up  to  a  maximum  of  the  secondary  standard  or 
90  percent  of  the  primary  standard — when  there  is  no  secondary— 
whichever  is  lower. 

It  also  sets  limits  on  the  amounts  clean  air  areas  can  increase  pollu- 
tion. It  says  that  there  are  a  few  areas — national  parks  and  wilderness 
areas  over  25,000  acres  in  size — in  which  there  is  an  esthetic — and  not 
only  health — interest  in  preserving  them  permanently  in  their  pris- 
tine condition.  This  may  restrict  basic  polluting  industries  in  the  im- 
mediate vicinity  in  regions  like  southern  Utah  that  are  interlaced  with 
parks,  but  it  affects  only  about  1  percent  of  the  land  area  in  the  Nation. 
These  are  called  class  I  areas. 

There  remain  class  II  and  class  III  areas  in  which  substantial 
growth  in  pollution  is  permitted.  A  class  II  designation  allows  pollu- 
tion increases  not  to  exceed  25  percent  of  the  national  standard.  In 
many  clean  rural  areas,  this  will  not  allow  increases  anywhere  close  to 
the  national  standard.  For  example,  if  an  area  has  a  pollution  level  of 
10  and  if  the  national  standard  is  100,  that  area  could  only  increase 
pollution  by  25  to  the  level  of  35.  If  the  area  had  a  pollution  level  of 
70,  under  class  II,  it  could  grow  to  95. 

A  class  III  area  could  increase  pollution  up  to  50  percent  of  the 
national  standard.  Thus,  in  an  area  with  a  pollution  level  of  10,  pollu- 
tion could  increase  to  a  level  of  60.  An  area  with  a  level  of  70  could 
increase  to  a  level  of  100,  because  although  70  plus  50  percent  of  100 — 
or  50 — equals  120,  under  no  condition  may  pollution  exceed  the  na- 
tional secondary  standard — which  has  been  set  at  100  in  this  example. 

The  important  point  about  class  II  and  class  III  is  that  it  is  up  to 
the  States  to  determine  whether  to  adopt  class  II — small  to  moderate 
increase  in  pollution — or  class  III — moderate  to  substantial  increase. 
This  is  a  basic  change  in  the  present  law — that  is,  to  allow  the  States  to 
make  this  decision,  rather  than  allowing  EPA  to  make  it. 

The  minority  report  argues  that  the  process  by  which  this  is  done 
would  "significantly  increase  the  administrative  burdens  of  the  States." 
Such  a  decision  should  not  be  unduly  complicated,  of  course,  but  the  de- 
cision to  shift  from  class  II  to  class  III  is  so  important  to  the  future  of 
an  area  that  it  should  not  be  done  lightly — as,  say,  at  the  request  of  a 
Governor.  What  the  classification  process  does  is  require  the  States  to 
take  a  serious  look  at  the  nature  of  industrial  growth  in  their  State, 
rather  than  simply  letting  growth  beget  growth. 

States  will  be  required  to  think  ahead.  What  will  happen  to  an  area 
of  a  State  when  it  reaches  the  national  standard  ?  Should  a  margin  be 
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left  for  a  new  powerplant  in  the  future  before  the  air  is  filled  up  with 
too  many  "dirty"  industries?  H.R.  10498  provides  for  planned  growth 
of  pollution  and  planned  economic  growth  in  general.  It  allows  the 
States  to  balance  the  benefits  of  economic  growth  against  the  benefits 
from  clean  air — which  is  also  an  economic  benefit  it' t  he  State  is  a  tour- 
ist region..  The  bill  helps  prevent  the  temptation  for  a  State  to  reap 
short-term  economic  benefits  by  "selling  air."  It  helps  meet  the  Naton's 
fundamental  needs — to  maintain  industrial  growth  while  rationing 
scarce  clear  air. 

While  it  sounds  logical  to  Let  all  regions  of  the  country  go  to  one  and 
the  same  national  level  of  pollution,  it  would  be  a  foolish  kind  of  con- 
sistency to  do  so.  As  mentioned  earlier,  there  is  almost  certainly  no 
threshold  level  for  air  pollution  below  which  no  health  danger  exists. 
Dr.  John  Finklea,  Director  of  the  National  Research  Center  of  the 
EPA,  confirms  this  point.  He  says  : 

In  general,  the  apparent  safety  margins  in  the  primary  standards  have 
decreased  as  more  complete  health  information  becomes  available. 

Recent  studies  also  show  harm  to  vegetation,  crops,  buildings,  and 
textile  materials  from  air  pollution  at  levels  below  the  air  standards. 
Visibility,  though  not  always  a  health  matter,  will  be  greatly  reduced 
if  pollution  is  allowed  to  increase  up  to  the  level  of  the  standards.  For 
example,  visibility  in  the  Grand  Canyon,  where  objects  can  now  be 
seen  as  far  as  50  to  100  miles,  would  be  reduced  to  12  miles  or  less. 

Furthermore,  air  pollution  is  not  stationary,  but  travels  hundreds  of 
miles.  The  phenomenon  of  "acid  rain"  is  found  even  in  remote  rural 
areas  of  New  England.  In  fact,  the  Forest  Service  warns  of  a  serious 
problem  from  the  chronic  exposure  to  low  levels  of  various  pollutants 
to  our  forests. 

There  has  been  much  discussion  about  the  monetary  costs  utilities 
consumers  would  have  to  assume  because  of  the  "no  significant  deteri- 
oration" provision.  According  to  an  EPA  analysis,  H.R.  10498  will 
increase  the  average  residential  electric  bill  and  the  costs  of  other 
household  goods  and  services  by  1.9  to  2.3  percent,  or  approximately 
$9  to  $14  per  year  through  1990.  This  means  that,  by  1990,  the  average 
residential  customer  can  expect  to  pav  between  75  cents  and  $1.15  extra 
per  month  in  return  for  the  multiple  benefits  of  cleaner  air. 

The  electric  utility  industry  conducted  an  independent  study,  and 
came  up  with  strikingly  similar  results.  The  utility  industrv  concluded 
that  the  maximum  conceivable  increase  by  1990  would  be  3.8  percent  or 
$2.40  per  month.  Other  utility  industry  data  show  that  cost  increases 
might  be  significant  as  29  cents  or  less  per  month  in  certain  areas  of  the 
country.  Clean  air  is  a  good  and,  like  all  good  things,  it  costs  money. 
The  cost  is  most  reasonable  balanced  against  the  benefits. 

In  short,  then,  we  need  the  standards  set  out  in  the  "no  significant 
deterioration"  section  of  this  bill  to  stimulate  the  development  of  new 
technologies  to  meet  these  problems.  And  we  can  do  this  at  a  minimal 
cost.  It  is  within  our  capacity,  if  we  have  the  will,  to  develop  new,  clean 
industrialization  in  clean  air  areas.  It  will  save  these  areas,  and  the  new 
technology  can  be  applied  back  to  the  cities,  making  them  more  livable 
as  well.  It  is  clear  that  this  provision  is  backed  by  eminently  sound 
reasoning  and  good  judgment. 
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THURSDAY,  JULY  2  2,   197  6 

Mr.  Symms.  For  the  past  2  successive  years,  Congress  has  failed  to 
pass  a  land  use  bill.  Why  then  are  some  environmental  advocates  on 
Capitol  Hill  so  determined  to  implement  a  "back  door"  approach  to 
land  use  control  through  environmental  legislation?  How,  you  may 
ask  is  that  coming  about  ?  Simple — with  the  nondegradation  provisions 
of  H.R.  10498,  the  Clean  Air  Act  Amendments.  [See  Sees.  160-169] 

Nondegradation  is  a  term  to  describe  an  issue  which  is  concerned 
with  controlling  the  air  quality  over  areas  of  the  country  where  it  is 
better  than  the  national  standards  intended  by  Congress  to  protect  the 
public  health  and  welfare — we  are  talking  about  clean  air. 

Environmental  obstructionists  do  not  want  to  see  this  air  degraded 
from  its  present  state,  citing  arguments  that  any  pollution  whatever 
is  damaging  to  public  health  and  that  we  cannot  allow  these  undevel- 
oped areas  to  become  as  "dirty"  as  the  big  industrial  centers  of  the 
Northeast.  Now  all  this  sounds  pretty  good,  right? 

But  stop  to  think  of  what  kind  of  program  will  be  needed  to  insure 
that  these  vast  sections  of  the  country  remain  clean  forever.  Do  not  con- 
centrate on  the  issue  of  whether  or  not  we  should  protect  the  air  over 
such  rare  natural  wonders  as  the  Grand  Canyon  or  Yellowstone  Na- 
tional Park.  We  want  to  keep  the  air  clean  in  these  areas,  too,  and  no 
one  is  talking  about  locating  large  facilities  in  such  national  treasures. 
But  just  think  about  the  other  places  in  the  country  where  the  air  is 
also  crystal  clean,  like  the  hills  of  Virginia,  the  plains  of  Kansas,  or  the 
forests  of  Oregon.  How  will  we  implement  a  program  to  make  sure 
that  that  air  stays  clean  forever  ? 

It  is  simple.  The  answer  is  to  control,  if  not  stop,  industrial  growth 
in  those  areas.  Even  the  tightest  air  pollution  control  techniques  will 
not  completely  eliminate  all  emissions,  so  unless  you  want  to  build 
nothing  but  "pencil  factories"  you  must  control  major  facility  siting. 
You  must  control  forestry  operations,  and  you  must  control  energy 
and  resources  development.  If  you  do  not,  then  those  clean  areas  will 
sooner  or  later  become  "dirty"  like  our  cities ;  right? 

So  you  must  control  the  siting  of  all  "dirty"  industrial  plants,  as  the 
environmental  obstructionists  like  to  characterize  them.  What  is  an- 
other name  for  this  ?  Land  use  planning,  of  course.  Again,  you  are  not 
talking  about  a  health  problem  which  the  environmentalists  like  to 
throw  out  when  dealing  with  "environmental"  issues — you  are  talking 
about  facilities  siting  and  whether  or  not  you  can  or  cannot  build 
something  on  your  own  land.  You  are  talking  about  something  which 
is  pure  and  simply  land  use  control,  mandated  by  the  Federal  Govern- 
ment and  based  on  a  single  criterion — the  quality  of  the  air  over  that 
land. 

The  amount  of  development— siting,  if  you  will— will  depend  on  the 
proximity  of  any  large  national  parks  or  wilderness  areas,  the  type 
and  size  of  the  plant  and  the  local  topography  and  meteorology.  Let 
us  assume  you  wanted  to  build  a  new  plant  in  an  area  close  to  no  park 
or  wilderness  area  and  in  a  flat  area  with  little  or  no  wind.  You  would 
expect  to  be  able  to  build  about  anything  you  want  to  right?  Wrong. 

You  would  first  have  to  spend  1  year  taking  air  quality  monitoring 
data  around  the  proposed  plant  site.  Then,  you  would  have  to  do  a 
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study  to  show  the  anticipated  emissions  from  such  a  plant  using  a  com- 
puter "diffusion  modeling  technique''  which  would  approximate  the 
emissions  from  such  a  plant.  You  would  then  have  to  take  these  results 
to  the  State  air  pollution  control  agency  which  would  apply  a  strict  set 
of  guidelines,  set  by  EPA,  to  determine  if  the  anticipated  emissions 
from  your  proposed  plant  would  violate  the  allowable  pollution  incre- 
ment— for  sulfur  dioxide  and  particulates — dust,  soot,  and  so  forth — if 
the  Senate  version  is  adopted — or  for  all  six  pollutants  for  which  there 
is  a  national  standard  if  the  House  bill  is  passed  into  law. 

The  studies  which  have  been  done  by  the  Government — EPA/ 
FEA — on  this  issue  have  only  concerned  themselves  with  electric 
utility  plant  siting.  The  conclusion  of  the  first  report  said  that  large 
coal-fired  powerplants  can  be  built.  However,  the  body  of  the  report 
itself  contains  so  many  caveats  clarifying  that  statement  that  it  brings 
its  validity  into  serious  question.  In  effect,  industry  has  determined, 
large  powerplants  can  be  built  if  the  surrounding  terrain  is  relatively 
flat,  if  there  are  no  nearby  class  I  areas — parks  and  wilderness  areas, 
and  if  there  are  no  new  plants  which  have  already  located  in  the 
vicinity  which  have  used  up  part  of  the  allowable  increment  for  the 
appropriate  pollutants  produced  by  the  powerplant. 

What  these  studies  by  EPA  assume,  however,  is  that  the  full  incre- 
ment in  the  area  will  be  available  for  such  a  plant  to  locate,  that  the 
plant  will  use  up  the  entire  allowable  increment,  and  that  since  a 
powerplant  produces  more  emissions  than  any  other  type  of  plant,  then 
if  you  can  locate  such  a  powerplant,  there  will  be  no  problems  locating 
any  other  type  of  basic  industrial  facility. 

All  these  assumptions  are  unfortunately  wrong.  One,  recent  work  by 
the  Chamber  of  Commerce  on  this  issue  has  produced  data  obtained 
from  EPA's  regional  offices  which  shows  that  the  increment  in  vast 
Western  areas  of  the  country  is  not  fully  available.  More  specifically, 
natural  emissions  from  coniferous  forests,  sulfur  mist  from  sulfur  beds 
and  pollens  and  wind-blown  dust  raise  the  background  level  of  natural 
pollution  so  high  in  many  areas  that  the  full  increment  is  not  available 
for  use  by  new  industrial  facilities.  In  fact,  in  some  places  these 
natural  pollutants  actually  violate  the  strictest  national  air  quality 
standard  set  by  EPA  to  protect  public  health. 

Two,  the  assumption  is  used  in  all  the  reports  that  the  powerplant 
which  can  be  built  in  a  particular  test  area  by  using  up  all  the  available 
increment.  The  reports  make  no  mention  of  the  social  and  economic  im- 
pacts resulting  because  no  other  plants  could  then  be  built  in  the  area. 
We  believe  that  this  assumption  is  true  and  is  a  real  problem.  What 
other  types  of  facilities  could  then  be  located  in  such  an  area  in  order  to 
use  the  electrical  power  produced  by  the  already-located  powerplant  ? 
Growth  will  have  to  be  dispersed  in  order  to  find  an  available  incre- 
ment, and  sprawl  will  be  encouraged. 

Third,  the  last  assumption  is  wrong  because  even  though  it  is  true 
that  a  powerplant  produces  the  most  emissions,  it  is  also  true  that  other 
basic  industries  can  also  be  severely  affected,  perhaps  in  different  ways 
but  certainly  in  the  one  long-term  manner  in  which  all  major  industries 
will  be  affected :  long-term  growth  in  the  country  once  all  the  incre- 
ments have  been  used  up. 

The  big  unanswered  question  that  neither  I£PA,  nor  the  Congress, 
nor  the  environmentalists  have  ever  addressed  and  have  no  answer  for 
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is — what  will  happen  to  our  country  socially,  economically,  and  in  our 
basic  style  of  living  when  all  growth  is  stopped  10  or  possibly  15  years 
from  now  when  every  available  increment  has  been  used  up  ? 

The  present  way  in  which  industry  maintains  the  economic  produc- 
tivity of  its  old  facilities  is  to  either  modernize  the  existing  facility  or 
replace  it  with  a  new  one.  Under  nondegregation,  neither  will  be  pos- 
sible. Decadent  plants  will  have  to  be  abandoned,  jobs  will  be  lost,  and 
the  economy  and  the  entire  Nation  will  suffer.  Growth  and  expansion 
will  be  brought  to  a  screeching  halt.  I  do  not  think  anyone  wants  to  see 
that — but  the  only  way  to  stop  it  from  happening  is  to  stop  nonde- 
gradation  on  the  House  floor  when  we  consider  H.R.  10498,  Clean  Air 
Act  amendments.  Our  colleague  from  Florida.  Bill  Chappell.  will  offer 
an  amendment  to  the  bill  on  the  floor  to  strike  section  108  of  the 
bill — the  nondegradation  provisions.  Both  industry  and  labor  groups 
have  recognized  the  threat  to  the  economy  posed  by  this  bill ;  so  I  ask 
my  colleagues  to  join  in  support  of  the  effort  to  remove  the  nondeg- 
radation provisions  from  this  legislation.  This  provision  will  amount 
to  nothing  more  than  Federal  land  use  control  through  the  back  door 
and  enforced  by  unelected  bureaucrats. 


Air  Quality  Standards  Required  for  the  Interior  of  School  Buses 
and  Other  Sustained-Use  Vehicles 

Mr.  Koch.  I  should  like  to  discuss  with  our  colleagues  the  need  to 
provide  for  air  standards  limiting  concentrations  of  carbon  monoxide 
within  the  interior  of  schoolbuses  and  other  sustained-use  vehicles  such 
as  police  patrol  cars,  taxis,  and  long-haul  trucks.  The  Clean  Air  Act 
Amendments  of  1976  will  shortly  be  brought  to  the  floor  of  the  House 
and  it  is  my  intention  to  offer  an  amendment  to  H.R.  10498  which 
would  have  the  following  effect.  The  amendment  provides  for  a  1-year 
study  by  Environmental  Protection  Agency  and  the  Department  of 
Transportation  to  characterize  and  quantify  permissible  interior  levels 
of  carbon  monoxide  in  schoolbuses  and  other  sustained-use  motor 
vehicles,  and  determine  the  effect  of  carbon  monoxide  at  various  levels 
upon  the  passengers  of  such  vehicles.  The  study  will  also  review  moni- 
toring procedures  now  available  and  ascertain  the  cost  effectiveness  of 
strategies  for  attaining  and  monitoring  the  carbon  monoxide  standards 
to  be  promulgated.  The  Administrator  of  EPA  would  then  be  empow- 
ered to  issue  regulations  setting  accepable  levels  and  limitations  of 
carbon  monoxide  in  the  interior  of  these  vehicles.  The  States  shall  then 
submit  to  the  Secretary  of  Transportation  plans  for  the  implementa- 
tion of  the  promulgated  standards.  [Sec.  226] 

The  time  sequence  is  as  follows :  The  Administrator  shall  report  to 
the  Congress  the  results  of  such  study  within  1  year  from  enactment  of 
this  bill,  and  not  later  than  1  year  from  enactment  the  Administrator 
shall,  by  regulation,  promulgate  standards  applicable  to  the  presence 
of  carbon  monoxide  in  the  passenger  areas  of  sustained-use  vehicles; 
within  90  days  of  the  issuance  as  proposed  standards,  and  after  public 
hearings,  the  Administrator  shall  promulgate  final  standards;  each 
State  shall  then  submit  to  the  Secretarv  of  Transportation  within  24 
months  from  the  enactment  of  the  legislation  an  implementation  plan 
for  attaining  the  standards  as  expeditiously  as  possible,  but  in  no  case 
later  than  3  years  after  approval  of  the  plan.  And  such  plan  shall  in- 
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elude  adequate  monitoring  of  such  vehicles  not  less  than  twice  during 
any  year.  The  standards  and  State  plans  under  this  part  are  enforce- 
able and  subject  to  judicial  review  in  the  same  manner  as  standards 
and  plans  imder  title  I  of  the  act. 

Let  me  cite  just  a  few  instances  showing  the  need  for  interior  air 
standards : 

In  Shelby  County,  Ala.,  on  October  3,  1966,  a  schoolbus  arrived  at 
the  county  school.  After  the  children  had  debarked  from  the  bus,  the 
driver  noticed  two  small  children  unconscious  in  the  rear  of  the  bus. 
The  children,  it  was  determined  were  suffering  from  overexposure  to 
carbon  monoxide. 

Consultation  with  school  authorities  and  the  mechanic  at  the  depot 
established  the  fact  that  the  end  of  the  exhaust  pipe  of  the  bus  had 
been  partially  crushed  and  forced  out  of  alinement,  allowing  engine 
exhaust  gases  to  discharge  at  a  point  several  inches  short  of  and  up- 
ward toward  the  rear  of  the  bus  directly  under  the  seat  occupied  by 
the  children. 

Shortly  after  the  incident  a  sampling  was  made  of  190  buses  used 
in  the  county.  Of  the  total  number  of  buses  tested,  99  tested  positive 
for  carbon  monoxide.  The  concentrations  ranged  from  25  parts  per 
million  to  800  parts  per  million.  As  T  will  describe  later,  any  concen- 
trations above  25  parts  jxm-  million — ppm — is  considered  significant. 

Although  drivers  were  not  questioned  about  carbon  monoxide  over- 
exposure symptoms  many  volunteered  statements  that  they  had  head- 
aches or  experienced  dizziness  when  they  drove  their  buses.  All  of  the 
buses  concerned  tested  positive  for  high  levels  of  carbon  monoxide. 

On  December  16,  1971,  in  Seattle,  Wash.,  eight  schoolchildren  be- 
came ill  on  a  schoolbus  transporting  them  to  school.  The  symptoms 
included  those  normally  associated  with  carbon  monoxide  overex- 
posure such  as  drowsiness,  headaches,  and  nausea.  Five  of  the  children 
required  immediate  hospitalization.  All  of  the  children  who  became  ill 
were  seated  in  the  rear  of  the  bus  which  had  a  rear-mounted  engine. 
On  December  13,  1974,  in  Denver,  Colo.,  17  children  and  a  driver  be- 
came ill,  the  symptoms  again  were  those  associated  with  an  overex- 
posure to  carbon  monoxide.  These  buses  also  had  rear-mounted 
engines. 

On  September  14,  1975  in  Baltimore,  Md.,  a  police  officer  died  after 
being  found  unconscious  in  his  parked  patrol  car.  The  apparent  cause 
of  death  was  carbon  monoxide  overexposure. 

Only  1  month  later  another  police  officer  in  the  same  locality  was 
hospitalized  for  dizziness,  headaches,  and  loss  of  limb  control.  The 
results  of  the  caroxyhemoglobin  test  indicated  that  a  25-percent  con- 
centration of  the  gas  was  in  the  blood,  a  near  lethal  dose. 

In  Port  Newark,  N.J.,  a  port  authority  police  officer  was  recently 
found  slumped  over  a  steering  wheel.  A  test  of  the  interior  levels  of 
carbon  monoxide  indicated  levels  in  excess  of  80  to  90  parts  per  million. 

I  conducted  tests  this  year  to  determine  the  interior  carbon  mon- 
oxide levels  of  some  school  buses  in  New  York  City.  The  monitor  used 
was  an  ecolyzer  which  provides  readings  of  carbon  monoxide  parts  per 
million.  The  vehicles  tested  were  regular  school  buses  provided  by  the 
Board  of  Education  to  transport  schoolchildren  who  happen  to  be  deaf 
and  attending  a  school  for  the  deaf.  My  staff  and  I  tested  35  buses  on 
3  separate  days.  In  93  of  105  of  the  tests  significant  levels  of  carbon 
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monoxide  were  found.  The  monitor  read  from  0  to  100  parts  per 
million. 

I  think  it  very  important  to  note  that  the  Federal  Aviation  Admin- 
istration regulates  the  presence  of  carbon  monoxide  in  the  cockpits  of 
small  engine  aircraft.  In  a  study  conducted  by  the  FAA  in  the  1960's 
covering  a  4-year  period,  38  reports  of  carbon  monoxide  poisoning  in 
cockpits  were  turned  up  that  caused  illnesses  and  12  fatalities.  In 
response  to  these  findings  the  FAA  issued  regulations  pertaining  to 
the  presence  of  carbon  monoxide  in  the  interior  of  cockpits  and  made 
provisions  in  the  manfacturing  stage  of  production  to  detect  possible 
defects.  Since  the  regulations  have  been  issued  there  has  been  a  dra- 
matic decline  in  the  number  of  fatalities  due  to  carbon  monoxide 
poisoning. 

I  am  setting  forth  as  one  of  the  exhibits  the  FAA  regulations  bear- 
ing upon  interior  ambient  air  standards. 

In  1975,  21  million  children  were  bused  over  2  billion  miles.  And  that 
busing  will  happen  every  year.  Indeed  the  numbers  may  increase.  It  is 
unconscionable  that  we,  knowing  of  the  danger  to  the  health  of  these 
children,  fail  to  take  measures  to  correct  the  matter. 

I  am  appending,  the  proposed  amendment  memorandum,  and  cor- 
respondence which  I  believe  will  provide  the  Members  with  detailed 
information  on  the  subject.  The  current  cosponsors  of  the  amendment 
are: 

Bella  S.  Abzug,  Joseph  P.  Addabbo,  Herman  Badillo,  Cardiss  Col- 
lins, James  C.  Corman,  Dominick  V.  Daniels,  Thomas  J.  Downey, 
Robert  F.  Drinan,  Don  Edwards,  Benjamin  A.  Gilman,  Michael 
Harrington,  Henry  Helstoski,  John  Krebs,  Clarence  D.  Long,  Mike 
McCormack,  Matthew  F.  McHugh,  Andrew  Maguire,  Patsy  T.  Mink, 
Joe  Moackley,  John  M.  Murphy,  Ronald  M.  Mottl,  Richard  L.  Ot- 
tinger,  Jerry  M.  Patterson,  Matthew  J.  Rinaldo,  Robert  A.  Roe, 
Benjamin  S.  Rosenthal,  Edward  R.  Roybal,  James  H.  Scheuer, 
Gladys  Noon  Spellman,  Fortney  H.  Stark,  Henry  A.  Waxman,  James 
Weaver,  Charles  H.  Wilson,  Timothy  E.  Wirth,  and  Sidney  R,  Yates. 

The  material  follows : 

Amendment  to  H.R.  10498,  as  Reported  Offered  by  Mr.  Koch 
Page  302,  after  line  7,  insert : 

CARBON  MONOXIDE  STANDARDS  FOR  VEHICLE  PASSENGER  AREAS 

"Sec.  220.  (a)  Title  II  of  the  Clean  Air  Act  (relating  to  emission  standards  for 
moving  sources)  is  amended  by  adding  the  following  new  part  at  the  end  thereof : 

"PART  D  CARBON  MONOXIDE  STANDARDS  FOR  VEHICLE  PASSENGER  AREAS 

"Establishment  of  standards 

"Sec.  241.  (a)  The  Administrator,  in  conjunction  with  the  Secretary  of  Trans- 
portation, shall  study  the  problem  of  carbon  monoxide  instrusion  into  buses  and 
sustained-use  motor  vehicles.  Such  study  shall  characterize  and  quantify  interior 
levels  of  carbon  monoxide  in  such  buses  and  motor  vehicles  and  determine  its 
effect  upon  the  passengers  (including  driver)  of  such  vehicles.  The  study  shall 
review  monitoring  procedures  available  and  study  the  cost  effectiveness  of 
strategies  for  attaining  and  monitoring  the  standards  promulgated  under  this  sec- 
tion. Within  one  year  the  Administrator  shall  report  to  the  Congress  respecting 
the  results  of  such  study. 

"(b)  Not  later  than  one  year  after  the  enactment  of  this  part,  the  Administra- 
tor shall  issue  proposed  regulations  applicable  to  the  presence  of  carbon  mon- 
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oxide  in  the  passenger  area  of  buses  which  in  his  judgement  causes,  or  contributes 
to,  or  which  may  reasonably  be  anticipated  to  create,  a  danger  to  the  health  of 
passengers  (including  the  driver)  of  such  buses. 

"(c)  Not  later  than  one  year  after  the  enactment  of  this  part,  the  Administrator 
shall  by  regulation  issue  proposed  regulations  applicable  to  the  presence  of  carbon 
monoxide  in  the  passenger  area  of  sustained-use  motor  vehicles  which  in  his 
judgment  causes,  or  contributes  to,  or  which  may  reasonably  be  anticipated  to 
create,  a  danger  to  the  health  of  passengers  (including  the  driver)  in  such 
vehicles. 

"(d)  After  reasonable  time  for  interested  persons  to  submit  written  comments 
thereon  (but  not  later  than  90  days  after  the  initial  publication  of  proposed  reg- 
ulations under  this  section)  the  Admin' stra tor  shall,  by  regulations,  promulgate, 
with  such  modifications  as  he  deems  appropriate,  final  standards  applicable  to  the 
presence  of  carbon  monoxide  in  the  passenger  areas  of  buses  and  sustained-use 
vehicles  which  in  his  judgment  causes,  or  contributes  to,  or  which  may  reasonably 
be  anticipated  to  create  a  danger  to  the  health  of  passengers  (including  the 
driver)  of  such  buses  and  vehicles.  Such  standards  shall  be  revised  from  time  to 
time. 

"STATE  PLANS 

"Sec.  242.  (a)  Each  State  shall  submit  to  the  Secretary  of  Transportation  an 
applicable  implementation  plan  which  shall  include  such  measures  applicable  to 
buses,  and  sustained-use  vehicles  as  may  be  required  to  implement  the  standards 
prescribed  under  section  241.  Such  measures  shall  be  adequate  to  attain  such 
standards  as  expeditiously  as  practicable  (but  in  no  case  later  than  three  years 
after  approval  of  the  plan)  and  to  maintain  them  thereafter.  Such  measures  shall 
include  adequate  monitoring  and,  not  less  frequently  than  twice  during  any  12 
month  period,  inspection  of  such  buses  and  vehicles.  Such  measures  shall  apply 
to  buses  and  sustained-use  motor  vehicles  manufactured  before  the  effective  date 
of  this  part  (vehicles  in  use)  as  well  as  to  buses  and  sustained-use  motor  vehicles 
manufactured  on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan  submitted  by  the  State  if  such  plan 
provides  for  such  measures  as  may  be  required,  under  regulations  promulgated  by 
the  Secretary,  to  attain  (by  the  date  required  under  subsection  (a))  and  main- 
tain the  standards  promulgated  under  section  241.  Such  plan  shall  be  approved 
or  disapproved  in  the  same  manner  as  plans  approved  or  disapproved  by  the  Ad- 
ministrator under  section  110  and  the  Secretary  shall  have  the  same  authority 
with  respect  to  State  plans  which  are  not  submitted  under  this  part  or  which  are 
disapproved  under  this  part  as  the  Administrator  has  with  respect  to  State  plans 
under  section  110(e).  The  Secretary  shall  also  have  the  same  authority  with  re- 
spect to  enforcement  of  plans  under  this  section  as  the  Administrator  has  under 
section  113  with  respect  to  applicable  implementation  plans  under  title  I.  Review 
of  any  standard  promulgated  by  the  Administrator  under  this  section  or  of  any 
action  taken  by  the  Secretary  under  this  section  shall  be  in  the  same  manner  as 
review  of  standards  and  other  actions  of  the  Administrator  under  section  307. 

"definitions 

"Sec  243.  For  purposes  of  this  part,  the  term — 

"(1)  'bus'  means  any  diesel  or  gasoline  fueled  motor  vehicle  having  a  pas- 
senger capacity  of  ten  or  more  persons  in  addition  to  the  driver,  including  but 
not  limited  to  a  school  bus,  which  is  used  to  transport  any  person ;  and 

"(2)  'sustained-use  motor  vehicle'  means  any  diesel  or  gasoline  fueled  motor 
vehicle  (whether  light  or  heavy  duty)  which,  as  determined  by  the  Administra- 
tor, is  normally  used  and  occupied  for  a  sustained,  continuous,  or  extensive  pe- 
riod of  time,  including,  but  not  limited  to,  taxicabs  and  police  vehicles.". 

(b)(1)  Section  206(a)(1)  of  such  Act  (relating  to  motor  vehicle  and  motor 
vehicle  engine  compliance  testing  and  certification)  is  amended  by  inserting  "and 
241"  after  "202". 

(2)  Section  206(a)  (2)  of  such  Act  is  amended  by  inserting  "and  241"  after 
"202(b)". 

(3)  Sections  207(a)  and  207(c)  of  such  Act  are  amended  by  inserting  "and 
241"  after  "202". 

(4)  Section  207(b)  of  such  Act  is  amended  by  inserting  "or  241"  after  "202"  in 
each  place  it  appears. 
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(c)  Each  State  shall  adopt  and  submit  a  plan  for  the  purpose  of  meeting  the 
requirements  of  section  242  not  later  than  24  months  after  enactment  of  this  part. 
Not  later  than  4  months  after  submission  of  such  plan,  the  Secretary  of  Trans- 
portation shall  approve  such  plan  or  disapprove  such  plan  and  promulgate  a  Fed- 
eral plan  under  section  242  for  purposes  of  meeting  such  requirements. 

Amend  the  table  of  contents  on  page  153  to  insert  the  following  item  after  the 
item  relating  to  section  219 : 

"Sec.  220.  Carbon  monoxide  standards  for  vehicle  passenger  areas." 

Facts  About  the  Koch  Amendment  to  H.R.  10498  the  Clean  Air  Act 
Amendments  of  1976 

what  was  the  impetus  for  the  amendment? 

A  recent  article  in  the  American  Journal  of  Public  Health  (12-75)  revealed 
that  significantly  high  levels  of  carbon  monoxide  are  found  in  the  interior  of 
school  buses.  After  reading  the  article  members  of  Representatives  Edward 
Koch's  staff  conducted  tests  on  school  buses  in  New  York  City.  The  results  con- 
firmed the  findings  of  the  article  in  the  American  Journal  of  Public  Health.  There 
have  been  recent  reports  about  the  deaths  of  police  officers  due  to  carbon  monoxide 
over-exposure. 

WHAT  IS  CARBON  MONOXIDE? 

Carbon  monoxide  is  a  colorless,  odorless,  nonirritating  gas  which  is  generated 
by  incomplete  combustion,  and  it  is  one  of  the  most  important  of  the  urban 
atmospheric  pollutants.  The  side  effects  of  carbon  monoxide  over-exposure  are 
headaches,  nausea,  muscular  twitching,  disturbed  and  impaired  judgment,  fa- 
tigue, shortened  attention  span,  depressed  heart  and  respiratory  action — and 
after  long  enough  exposure,  death.  The  gas  exerts  its  toxic  effect  by  essentially 
starving  the  body  of  its  vitally  needed  oxygen. 

HOW  CAN  THE  GAS  BE  DETECTED? 

There  are  various  methods  for  the  detection  of  carbon  monoxide.  The  most 
reliable  and  accurate  method  for  testing  is  the  Ecolyzer,  an  instrument  which 
gives  a  constant  parts  per  million  reading.  The  device  is  also  the  most  expensive 
of  the  detecting  mechanisms  available.  Another  method  is  an  alarm  which  goes 
off  when  a  certain  concentration  of  the  gas  is  present.  The  cheapest  method  is 
the  indicator  method.  This  is  a  tab  which  changes  color  when  a  certain  concen- 
tration is  reached  and  maintained  for  a  prolonged  period  of  time. 

WHAT  REGULATIONS  PRESENTLY  EXIST  IN  THIS  AREA? 

Currently,  the  EPA  does  not  have  standards  which  specifically  restrict  am- 
bient concentrations  of  carbon  monoxide  within  the  passenger  space  of  an  op- 
erating motor  vehicle.  The  levels  which  are  presently  in  existence  pertain  to  out- 
door ambient  carbon  monoxide  levels  and  to  carbon  monoxide  levels  in  enclosed 
industrial  areas.  Although  the  Clean  Air  Act  does  not  prohibit  EPA  from  assert- 
ing authority  over  indoor  air  pollution  problems,  EPA  has  never  attempted  to 
regulate  this  most  important  area.  Therefore,  the  Koch  amendment  is  a  necessity. 

WHAT  IS  THE  KOCH  AMENDMENT? 

The  Koch  amendment  to  H.R.  10498  (Clean  Air  Act  Amendments  of  1976)  pro- 
vides for  a  study  by  EPA  in  conjunction  with  DOT  that  will  characterize  and 
quantify  interior  levels  of  carbon  monoxide  in  public  vehicles  (buses)  and  sus- 
tained use  motor  vehicles  (police  patrol  cars  and  taxis)  and  determine  its  effect 
upon  the  passengers  of  such  vehicles.  The  study  will  also  review  monitoring  pro- 
cedures available  and  study  the  cost  effectiveness  of  strategies  for  attaining  and 
monitoring  the  interior  carbon  monoxide  standards  which  will  be  promulgated 
after  the  conclusion  of  the  study.  The  States  shall  submit  to  the  Department  of 
Transportation  a  plan  for  the  implementation  of  the  promulgated  standards. 

WHY   AMEND   THE   CLEAN    AIR  ACT? 

Originally,  the  Congress  enacted  the  Clean  Air  Act  in  order  to  deal  with  air 
pollution  problems  on  a  Federal  level.  More  specifically,  the  Act  requires  that  the 
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Federal  government  set  national  standards  and  that  the  States  develop  a  program 
to  attain  and  maintain  these  standards. 

In  the  legislation  presently  being  considered  (H.R.  10498)  there  are  provisions 
for  studies  to  be  conducted  by  EPA  with  promulgation  by  EPA  standards  at  the 
conclusion  of  the  study  with  the  Department  of  Transportation  assuming  respon- 
sibility for  monitoring  compliance,  (Railroad  Locomotive  Emission  Standards 
Section  235,  236  H.R.  10498  Clean  Air  Act  Amendments  of  1976) . 

In  adopting  the  1976  amendments  the  committee  intended  to  accomplish  sev- 
eral objectives: 

1.  To  provide  new  authorities  to  deal  with  environmental  problems  that  were 
not  addressed  in  earlier  legislation ; 

2.  To  continue  to  improve  methods  for  the  protection  of  the  public  health. 
The  Koch  amendment  to  H.R.  10498  clearly  follows  the  precedents  set  by  the 

original  Act,  and  the  guidelines  established  by  the  Committee  in  adopting  the 
1976  amendments. 

WHICH   STATES  SUPPORT  THE  CONCEPT  OF  THE  KOCH  AMENDMENT? 

The  appropriate  departments  of  the  following  States  have  responded  in  favor 
of  the  concept  of  the  Koch  amendment.  The  States  are,  Alabama,  California,  Con- 
necticut, District  of  Columbia,  Florida,  Idaho,  Iowa,  Louisiana,  Maine,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York,  Oregon,  Pennsylvania,  South  Carolina, 
Tennessee,  Utah,  American  Samoa,  and  Puerto  Rico. 

WHICH  ASSOCIATIONS  OR  ORGANIZATIONS  8UPPORT  THE  INTENT  OF  THE  KOCH 

AMENDMENT? 

The  following  groups  have  indicated  support  for  the  Koch  amendment.  They 
are,  National  School  Transportation  Association ;  Institute  for  Safety  Analysis ; 
Straub  Clinic ;  Honolulu,  Hawaii ;  Physicians  for  Automotive  Safety ;  Pediatric 
Department  of  the  Cambridge  Hospital  at  the  Harvard  Medical  School ;  Borgess 
Pediatric  Center,  Kalamazoo,  Michigan ;  Medical  Associates,  Dover,  N.J. ;  School 
District  742,  St.  Cloud,  Minnesota ;  Jefferson  County  Health  Department,  Lake- 
wood,  Colorado ;  and  the  American  Academy  of  Pediatrics ;  Auto  Safety  Commit- 
tee of  the  Kaiser  Permanente  Clinics  in  Oregon  ;  Action  for  Child  Transportation 
Safety. 

Carbon  Monoxide  in  New  York  School  Buses — Tests  Conducted  by 
Congressman  Edward  I.  Koch  and  Staff 


Introduction :  After  reading  an  article  in  the  December  issue  of  the  American 
Journal  of  Public  Health  entitled  Carbon  Monoxide  in  School  Buses,  the  New 
York  staff  of  Representative  Edward  I.  Koch  decided  to  test  the  levels  of  interior 
carbon  monoxide  in  local  school  buses. 

Discussion :  The  carbon  monoxide  detector  used  in  the  study  was  the  Ecolyzer. 
This  apparatus  draws  air  over  a  catalytically  active  electrode  that  converts  CO 
to  C02  the  associated  ion  production  being  proportional  to  CO  concentration. 
The  machine  was  the  model  2600  a  dual  range  (0-100  and  0-50)  instrument.  The 
appartaus  was  calibrated  and  tested  prior  to  our  use  and  we  were  told  the  machine 
would  read  within  1  ppm  of  the  actual  CO  concentration. 

We  located  a  school  in  the  district  where  35  buses  assembled  each  day.  The 
school  was  located  on  a  major  east-west  thoroughfare  where  the  traffic  is  nor- 
mally moderate.  The  children  in  the  school  were  all  deaf  and  we  felt  that  any 
significant  levels  of  carbon  monoxide  would  further  hinder  the  learning  ability 
of  these  children.  These  tests  were  conducted  on  the  same  buses  on  three  separate 
occasions. 

Results.  Day  No.  1 — The  outside  temperature  was  32°  F.  and  the  ambient  CO 
was  8  ppm.  The  winds  were  variable  at  8  m.p.h.  We  used  the  same  level  ranges 
that  were  used  in  the  original  article. 
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Levels  of  CO : 
0  


Number  Percent 
of  buses     of  total 


1-8 

9-34  _ 

35-49 

50-100 


1  2.8 

2  5. 7 

12  34. 2 

13  37. 1 
7  20.0 
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The  levels  were  all  checked  in  the  rear  of  the  bus,  after  the  bus  had  been  run- 
ning for  at  least  twenty  minutes.  All  windows  were  closed  and  the  children  still 
hadn't  boarded  the  buses. 

Day  No.  2 — The  outside  temperature  was  18°  F.  and  the  ambient  CO  was  6  ppm. 
The  winds  were  east-west  at  20  m.p.h. 

Number  Percent 

Levels  of  CO  :  °f  ouses    °f  total 

0    3  8.5 

1-8  -   3  8.5 

9-34    9  25.7 

35-19  percent  13  40.0 

50-100    6  17.1 

Introduction:  In  this  test  some  of  the  buses  in  the  35-49  range  had  their 
engines  shut  off.  Therefore  the  levels  measured  were  residual. 

Day  No.  3 — The  outside  temperature  was  22°  F.  and  the  ambient  CO  was  9  ppm. 
The  winds  were  6  m.p.h.  and  variable. 

Number  Percent 

Levels  of  CO  :  of  buses     of  total 

0    2  5.7 

1-8    1  2.8 

9-34   5  14.2 

35-49    20       57. 1 

50-100    7  20.0 

Summary :  The  buses  tested  were  not  parked  next  to  each  other  therefore  the 
point  of  entry  of  the  carbon  monoxide  was  not  the  firewall  but  rather  the  rear 
exit  emergency  door.  Most  of  the  vehicles  were  tested  as  they  drove  up  to  the 
school  to  pick  up  the  children.  According  to  the  drivers  the  engines  were  on  for 
about  twenty  minutes  prior  to  the  test.  Presently  Federal  EPA  has  no  standards 
for  interior  carbon  monoxide  in  vehicles.  Therefore,  we  used  as  guidelines  the 
EPA  standards  for  ambient  carbon  monoxide.  In  93  of  the  105  buses  tested  the 
CO  levels  exceeded  the  levels  for  ambient  air.  Due  to  the  fact  these  children  were 
hand  capped,  we  were  unable  to  ascertain  whether  or  not  they  felt  any  of  the 
symptoms  usually  associated  with  a  10-30  percent  COHb  blood  saturation  levels. 

Conclusion :  According  to  the  article  in  the  American  Journal  of  Public  Health 
and  private  conversations  with  the  author,  Dr.  Carl  Johnson  the  problem  is  not 
unique  to  urban  areas  but  is  also  found  in  suburban  areas  as  well.  We  feel  that 
the  following  three  measures  should  be  taken  immediately. 

1 —  EPA  should  immediately  set  interior  carbon  monoxide  levels  for  vehicles 
and  require  that  the  local  authorities  monitor  them. 

2 —  DOT  should  require  that  all  new  mass  transit  vehicles  have  their  exhaust 
tails  placed  at  a  point  above  the  roof.  By  doing  this  the  noxious  fumes  will  be 
blown  off  the  top  of  the  vehicle  and  not  into  the  interior  of  the  passenger  com- 
partment. 

3 —  An  immediate  study  should  be  commissioned  to  determine  how  CO  intoxi- 
cation affects  scores  on  standardized  examinations.  There  seems  to  be  a  correla- 
tion with  the  students  from  the  buses  which  have  consistently  high  levels  of  CO 
and  low  standardized  test  scores. 

Acknowledgements :  Representative  Edward  I.  Koch  thanks  the  Department 
of  Environmental  Protection  and  Dr.  Carl  Johnson  of  the  Jefferson  County  Health 
Department  for  his  technical  assistance.  For  further  information  on  this  topic 
please  contact  Mr.  Victor  Botnick.  Staff-Aide  to  Congressman  Edward  Koch,  at  26 
Federal  Plaza,  New  York,  N.Y.  10007  or  (212  )  264-1066. 

Department  of  Transportation, 
Federal  Aviation  Administration, 

Washington,  D.C.,  July  19, 1976. 

Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.G. 

Dear  Mr.  Koch  :  This  responds  to  your  inquiry  of  July  7  to  Dr.  McLucas 
requesting  information  on  our  studies  of  the  carbon  monoxide  intrusion  prob- 
lem in  vehicles  and  airplanes  and  proper  detection  methods. 

Enclosed  is  a  copy  of  our  report  No.  ADS-80,  An  Evaluation  of  Low-Cost  Car- 
bon Monoxide  Indicators,  July  1966,  which  is  the  sole  report  on  record  produced 
by  this  agency  on  that  subject.  The  detection  method  recommended  is  a  rather 
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inexpensive  one,  which  would  impose  very  little  cost  on  the  aircraft  owner/ 
operator.  However,  according  to  our  best  current  information  the  manufacturer 
of  that  specific  detector  is  no  longer  available.  A  more  sophisticated  technique 
used  in  certification  for  supplemental  approval  of  aircraft  is  a  CO  detector 
produced  by  the  Mine  Safety  Appliance  Company  of  Pittsburgh,  Pennsylvania. 

Applicable  Federal  Aviation  Regulations,  delineating  airworthiness  standards 
on  the  subject  of  carbon  monoxide  in  aircraft,  are  contained  in  Part  23.831, 
Ventilation,  and  Part  25.1125,  Exhaust  heat  exchangers,  for  general  aviation 
aircraft  and  transport  category  airplanes,  respectively.  A  copy  of  these  regula- 
tions is  enclosed  for  your  information.  To  our  knowledge,  however,  transport 
aircraft  used  in  this  country  do  not  employ  heater  equipment  subject  to  carbon 
monoxide  exhaust  fumes. 

We  trust  this  information  is  adequately  responsive  to  your  inquiry. 
Sincerely, 

Robert  W.  Wedan, 
Acting  Director,  Systems  Research  and  Development  Service,  ARD-1. 
Enclosures. 

Chapter  1 — Federal  Aviation  Administration 
section  23.831  ventilation 

Each  passenger  and  crew  compartment  must  be  suitably  ventilated.  Carbon 
monoxide  concentration  may  not  exceed  one  part  in  20,000  parts  of  air. 

SECTION  26.1125  EXHAUST  HEAT  EXCHANGERS 

(a)  Each  exhaust  heat  exchanger  must  be  constructed  and  installed  to 
withstand  each  vibration,  inertia,  and  other  load  to  which  it  would  be  subjected 
in  operation.  In  addition — 

(1)  Each  exchanger  must  be  suitable  for  continued  operation  at  high  tempera- 
tures and  resistant  to  corrosion  from  exhaust  gases ; 

(2)  There  must  be  means  for  the  inspection  of  the  critical  parts  of  each 
exchanger ; 

(3)  Each  exchanger  must  have  cooling  provisions  wherever  it  is  subject  to 
contact  with  exhaust  gases  ;  and 

(4)  No  exhaust  heat  exchanger  or  muff  may  have  any  stagnant  areas  or 
liquid  traps  that  would  increase  the  probability  of  ignition  of  flammable  fluids  or 
vapors  that  might  be  present  in  case  of  the  failure  or  malfunction  of  components 
carrying  flammable  fluids. 

(b)  If  an  exhaust  heat  exchanger  is  used  for  heating  ventilating  air — 

(1)  There  must  be  a  secondary  heat  exchanger  between  the  primary  exhaust 
gas  heat  exchanger  and  the  ventilating  air  system  ;  or 

(2)  Other  means  must  be  used  to  preclude  the  harmful  contamination  of  the 
ventilating  air. 

The  Secretary  of  Transportation, 

Washington,  D.C.,  June  17, 1976. 

Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch  :  Thank  you  for  your  letter  of  April  23,  1976,  regarding  carbon 
monoxide  intrusion  into  school  buses.  As  I  have  previously  indicated,  I  share 
your  concern  about  the  problem  and  am  pleased  to  respond  to  your  inquiries. 

The  report  you  mentioned,  "Field  Evaluation  of  Carbon  Monoxide  Levels  in 
School  Buses,"  was  commissioned  by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  in  connection  with  its  investigation  of  an  alleged 
safety-related  defect  in  the  exhaust  system  of  certain  school  buses.  The  purpose 
of  the  report  was  to  develop  specific  information  on  levels  of  carbon  monoxide 
that  could  be  expected  to  exist  in  school  buses  under  a  variety  of  conditions, 
including  varying  types  of  exhaust  system  failures. 

The  report  was  not  undertaken  in  response  to  information  about  deaths  or 
injuries  caused  by  carbon  monoxide  intrusion  into  school  buses.  No  such  deaths 
have  been  reported  to  the  NHTSA.  Apart  from  the  Seattle  incident,  the  only 
instance  of  sickness  due  to  carbon  monoxide  in  school  buses  known  to  NHTSA 
occurred  in  1966  in  Shelby  County,  Alabama,  where  two  children  in  an  improp- 
erly-maintained school  bus  were  overcome  by  carbon  monoxide.  I  am  enclosing 
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a  copy  of  an  article  discussing  the  Shelby  County  incident.  An  incident  occurring 
on  May  22,  1976,  in  which  a  number  of  District  of  Columbia  children  on  a 
church  outing  were  overcome  by  exhaust  fumes  did  not  involve  a  school  bus, 
but  rather,  involved  a  reconditioned  1952  city  transit  bus.  Investigators  from 
the  NHTSA  are  presently  conducting  an  investigation  of  that  incident. 

With  respect  to  the  recommendations  contained  in  the  Field  Evaluation  report 
relating  to  the  monitoring  of  carbon  monoxide  levels,  the  NHTSA  is  investigating 
the  availability  of  devices  to  measure  carbon  monoxide  levels  which  can  be 
operated  and  afforded  by  local  school  districts,  and  which  give  a  sufficiently 
accurate  reading  to  enable  a  meaningful  monitoring  of  carbon  monoxide  levels. 
Clearly,  the  availability  of  such  devices  is  a  prerequisite  to  a  consideration  of 
whether  to  require  carbon  monoxide  monitoring  as  part  of  a  regular  inspection 
program. 

Although  the  absence  of  reported  deaths  or  sicknesses  supports  the  adequacy 
of  the  present  NHTSA  response  to  the  carbon  monoxide  problem,  the  informa- 
tion which  you  enclosed  in  your  letter  of  March  16,  1976,  raises  certain  issues 
which  are  now  being  considered  by  NHTSA.  Specifically,  your  studies  of  carbon 
monoxide  levels  in  school  buses  show  higher  levels  than  might  have  been 
expected  to  exist  in  properly-maintained  buses.  In  addition,  the  report  about 
the  Seattle  study  underscores  the  impact  of  school  bus  operating  practices  on 
the  intrusion  of  carbon  monoxide. 

Although  regulatory  action  does  not  appear  necessary  now,  I  want  to  note  that 
there  is  statutory  authority  for  such  action.  Under  the  Highway  Safety  Act,  the 
Department  has  standards  which  include  requirements  governing  inspections  of 
vehicles  in  use  and  certain  aspects  of  the  operation,  maintenance,  and  inspection 
of  school  buses  in  use.  Expansion  of  those  requirements  might  require  legislative 
authorization  pursuant  to  23  U.S.C.  402(h).  The  performance  of  new  motor  vehi- 
cles, including  the  intrusion  of  carbon  monoxide  into  new  school  buses,  could  be 
regulated  through  the  issuance  of  Federal  motor  vehicle  safety  standards  under 
the  National  Traffic  and  Motor  Vehicle  Safety  Act.  Each  standard  must  satisfy 
several  statutory  criteria,  including  one  that  it  must  meet  a  demonstrable  safety 
need. 

I  appreciate  your  continuing  interest  in  the  potential  problems  of  carbon  mon- 
oxide intrusion  into  school  buses. 
Sincerely, 

William  T.  Coleman,  Jr. 

Enclosure. 

March  16, 1972. 

[Contract  No.  DOT-HS-001-1-161] 
Field  Evaluation  of  Caebon  Monoxide  Levels  in  School  Buses 
(By  Larry  D.  Smith) 

section  n 
Summary  of  Findings 

Several  areas  of  interest  which  were  investigated  in  this  test  effort  were  found 
to  have  little  or  no  effect  upon  the  interior  CO  levels. 

Those  relationships  which  did  correlate  well  are  discussed  in  Section  4.  Those 
items  may  be  summarized  as  follows  : 

1.  The  interior  CO  levels  of  all  buses  tested  as  received  showed  8.0  percent  of 
the  buses  exceeding  25  PPM.  See  Table  4-1. 

2.  The  interior  CO  levels  of  all  buses  tested  as  received  averaged  4.6  PPM.  See 
Table  4-1. 

3.  The  interior  CO  levels  of  the  buses  which  exceeded  25  PPM  averaged  36.8 
PPM.  See  Table  4-1. 

4.  The  interior  CO  of  all  buses  tested  as  received  showed  1.8  percent  of  the  total 
sample  to  have  over  65  PPM  levels.  See  Table  4-2. 

5.  The  interior  CO  of  all  buses  tested  with  simulated  tailpipe  defects  showed 
4.5  percent  of  the  total  sample  to  have  over  65  PPM  levels.  See  Table  4-2. 

6.  The  interior  CO  of  all  buses  tested  with  simulated  exhaust  manifold  defects 
showed  25.2  percent  of  the  total  sample  to  have  over  65  PPM  levels.  See  Table  4-2. 
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7.  The  interior  CO  of  all  buses  tested  with  simulated  tailpipe  defects  showed 
13.7  percent  of  the  total  sample  to  have  over  25  PPM  levels.  See  page  10. 

8.  The  interior  CO  of  all  buses  tested  with  simulated  manifold  defects  showed 
48.4  percent  of  the  total  sample  to  have  over  25  PPM  levels.  See  page  10. 

9.  Wind  velocity  effected  ICO  in  an  individual  case  but  poor  correlation  exists 
with  the  total  bus  sample.  See  Tables  4-4  and  4-5. 

10.  Idle  CO  levels  (ECO)  had  significant  effect  upon  passenger  compartment 
CO  levels.  See  Table  4-6  and  Figure  4-7. 

11.  Passenger  compartment  integrity  did  effect  ICO  but  the  lack  of  integrity 
was  not  necessarily  bad.  See  Table  4-8,  4-9,  4-10  and  4-11. 

12.  Leaking  windows  help  to  lower  ICO.  See  page  21.  > 

13.  Boots  around  control  devices  do  not  help  reduce  ICO  although  their  effect 
either  positive  or  negative  is  very  small.  See  page  22. 

14.  Firewall  holes  tend  to  increase  ICO  in  all  modes  of  operation.  See  page  22. 

15.  Floor  holes  and  panel  separations  tend  to  increase  ICO  levels.  See  page  22. 
The  conclusions  which  can  be  drawn  from  the  findings  presented  above  can  be 

summarized  as  follows : 

1.  Exposure  to  CO  levels  in  excess  of  65  PPM  is  occurring  in  almost  2  percent  of 
the  school  buses  in  service. 

2.  Up  to  25  percent  of  the  school  bus  population  could  produce  ICO  levels  in  ex- 
cess of  65  PPM  with  exhause  system  failures. 

3.  In  some  cases,  exposure  levels  can  exceed  500  PPM  in  the  66  passenger  buses. 

4.  There  is  no  direct  means  by  which  an  analytical  approximation  to  the  ex- 
pected interior  CO  levels  can  be  generated  and  used  with  any  degree  of  confidence. 

5.  Material  and  ambient  conditions  are  all  contributors  to  ICO  of  school  buses, 
but  much  resolution  of  effect  is  diluted  by  the  large  numbers  of  uncontrolled 
parameters. 

6.  The  most  influential  elements,  both  good  and  bad,  involved  in  describing  the 
interior  CO  levels  are : 

Engine  Idle  CO. 

Firewall  Holes. 

Window  and  Door  Seals. 

Gross  Exhaust  System  Defects. 
Recommendations  for  action  based  upon  this  investigation  are  two-fold.  The 
first  is  something  which  can  be  done  to  reduce  exposure  to  CO  and  the  second  is 
what  may  be  done  to  further  understand  some  of  the  mechanisms  of  CO  intrusion 
in  greater  detail. 

1.  Establish  engine  carbon  monoxide  emission  levels  and  relate  exhaust  system 
conditions  to  quantitative  valuations.  The  ECO  level  should  be  checked  on  a  maxi- 
mum of  monthly  intervals.  The  CO  device  used  in  this  investigation  costs  only 
$800.00  and  has  served  reliably  for  over  2  years. 

2.  An  investigation  of  a  more  controlled  nature  should  be  made  in  which  a  rela- 
tively small  number  of  buses  should  be  tested  with  emphasis  upon  isolation  and 
defination  of  areas  produced  by  this  investigation  as  having  some  effect  upon  ICO. 
Some  items  included  in  this  category  are : 

Defect  Area. 
Wind  Velocity. 
Idle  CO. 

Even  though  significant  effects  of  the  above  items  have  been  shown,  quantita- 
tive evaluation  of  each  item  should  be  possible  with  more  in-depth  studies  of  each 
individual  parameter. 


Jefferson  County  Health  Department, 

Lakewood,  Colo.,  July  13, 1916. 

Re  :  Koch  Amendment  to  HR  10498 
Hon.  Edward  I.  Koch, 

Member  of  Congress,  Longworth  Office  Building, 
Washington,  B.C. 

Dear  Representative  Koch  :  I  support  the  amendment  you  have  proposed  to 
HR  10498,  which  will  require  a  more  detailed  study  of  the  carbon  monoxide 
problem  involving  school  buses  and  which  allows  one  year  for  implementation  of 
the  recommendation  of  such  a  study.  It  is  essential  that  such  action  be  taken  as 
soon  as  possible  in  order  to  prevent  the  needless  risk  of  adverse  effects  on  the 
health  of  millions  of  children  who  ride  the  school  buses  and  tragic  accidents 
which  may  be  due  to  effects  of  carbon  monoxide  on  the  driving  ability  of  school 
bus  drivers. 
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The  importance  of  this  problem  and  the  need  for  corrective  action  was  pointed 
out  by  my  article  in  the  American  Journal  of  Public  Health  in  December  of 
last  year  describing  an  investigation  which  disclosed  that  a  large  proportion  of 
school  buses  have  excessive  levels  of  carbon  monoxide  in  the  passenger  compart- 
ments due  to  poor  bus  design  and  maintenance.  In  reports  of  other  investiga- 
tions, including  your  own,  these  findings  are  corroborated.  I  feel  the  result  of  the 
Koch  amendment  will  be  the  development  and  the  implementation  of  better 
standards  for  design  and  maintenance  of  school  buses,  which  will  have  a  far- 
reaching  effect  in  terms  of  better  health  for  school  children  in  this  country. 

The  present  apparent  indifference  on  the  part  of  many  school  officials  and  per- 
sons in  charge  of  school  bus  design  and  maintenance  may  stem  from  their  lack  of 
awareness  of  the  amount  of  carbon  monoxide  which  does  occur  in  school  buses. 
Carbon  monoxide  poisoning  is  insidious  in  that  long  exposure  to  low  levels  may 
cause  measurable  effects  before  children  and  adults  will  complain  of  symptoms. 

I  strongly  urge  members  of  Congress  to  give  their  full  support  to  the  Koch 
amendment  which  addresses  this  problem. 
Sincerely  yours, 

Carl  J.  Johnson,  M.D.,  M.P.H., 

Director  of  Health. 


Commonwealth  of  Puerto  Rico, 

Department  of  Health, 
San  Juan,  Puerto  Rico,  May  25, 1976. 

Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  Our  agency  whole  heartedly  supports  your  bill (  H.R.  12954) 
from  a  public-health  standpoint. 

Even  though  local  legal  jurisdiction  over  air  pollution  problems  falls  upon  our 
local  Environmental  Quality  Board,  you  can  count  on  our  support  for  your 
project. 

Sincerely  yours, 

Jose  A.  Alvarez  de  Choudens,  M.D., 

Secretary  of  Health. 


Government  of  American  Samoa, 
Department  of  Medical  Services, 
Pago  Pago,  American  Samoa,  May  24, 1976. 

Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  Longworth  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Koch  :  This  is  in  response  to  your  Circular  of  May  7,  1976  in  regard 
to  Carbon  Monoxide  in  school  buses. 

I  am  enclosing  a  copy  of  the  report  of  our  Chief  of  Sanitation  about  the  issue 
in  the  Territory  of  American  Samoa. 

There  had  not  been  any  cases  reported  of  carbon  monoxide  poisoning  that  I  am 
aware  of  except  on  one  recent  suicide  case. 

I  congratulate  you  for  your  thoughtfulness  in  the  subject  and  hoping  that  the 
Congress  would  approve  an  amendment  in  the  Clean  Air  Act  for  EPA  to  estab- 
lish acceptable  carbon  monoxide  levels  for  the  interior  of  school  buses  and  all 
vehicles  for  safety  of  the  public. 
Sincerely  yours, 

Nofo  Siliqa,  DPH, 

Public  Health  Officer. 
Dr.  Paul  Turner, 

Acting  Director  of  Medical  Services. 


Department  of  Education, 
Nashville,  Tenn.,  May  21, 1976. 

Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Representatives, 
Washington,  D.C. 

Dear  Sir  :  Thank  you  for  your  efforts  to  protect  the  public  health  and  safety 
of  transported  pupils. 

We  have  experienced,  in  past  years,  the  problem  of  carbon  monoxide  on 
Tennessee  school  buses  but  fortunately,  the  effects  have  been  minimal  and  without 
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serious  impact  on  our  transported  pupils.  We  have  instituted  one  of  the  most 
rigorous  inspection  programs  in  the  country,  as  a  result  of  these  isolated  occur- 
rences, to  combat  the  possibility  of  carbon  monoxide  concentrations  in  the  pas- 
senger compartments  of  our  school  buses.  Our  success  does  not  minimize  the 
importance  of,  or  the  necessity  for,  your  legislation. 

Again,  your  interest  in  behalf  ot  all  transported  pupils  is  appreciated.  Please 
be  assured  that  we  will  contact  Representative  Kogers  in  support  of  your 
legislation. 

Sincerely  yours, 

Sam  H.  Ingram, 

Commissioner, 
State  Department  of  Education. 

Bo abo  of  Education, 
Salt  Lake  City,  Utah,  June  16, 1976. 

Representative  Edwabd  I.  Koch, 
Longworth  Office  Building, 
Washington,  D.C. 

Deab  Representative  Koch  :  The  transportation  specialist  In  this  agency  has 
reviewed  the  legislation  you  have  introduced  amending  the  Clean  Air  Act  re- 
quiring the  EPA  to  establish  acceptable  carbon  monoxide  levels  in  school  buses 
and  testing  to  ensure  compliance  (H.R.  12954) . 

We  have  no  comments  on  suggestions  for  revisions  except  to  say  that  in  our 
opinion  the  legislation  is  needed  and  we  can  support  your  efforts. 
Sincerely, 

Charles  P.  Loyd, 

Administrator, 
External  Support  Services. 


Department  of  Public  Health, 

Nashville,  Tenn.,  July  8, 1976. 

Hon.  Edwabd  I.  Koch, 

Congress  of  the  United  States,  House  of  Representatives, 
Washington,  D.C. 

Deab  Congbessman  Koch  :  Members  of  my  staff  have  reviewed  the  legisla- 
tion you  have  introduced  in  Congress  to  amend  the  Clean  Air  Act  to  require 
EPA  to  establish  acceptable  carbon  monoxide  levels  for  the  interior  of  school 
buses  and  other  vehicles  and  to  provide  for  semiannual  testing  to  insure  com- 
pliance. 

They  feel  that  while  this  may  currently  be  a  problem  in  certain  situations, 
the  cost  of  the  equipment  involved  to  obtain  accurate  data  would  make  this 
approach  prohibitive.  An  alternate  approach  would  be  to  require  the  manufac- 
turers to  develop  a  manifold  system  that  insures  minimal  carbon  monoxide  ex- 
posure to  the  vehicle  occupants  and  to  check  these  exhaust  systems  on  a  periodic 
basis. 

It  is  my  understanding  that  a  number  of  small  planes  currently  use  waste 
heat  from  the  manifold  to  warm  cabins.  As  far  as  I  know,  no  problems  have 
developed  from  this  system  because  of  the  required  periodic  manifold  inspec- 
tion. I  feel  certain  that  the  CAB  and  FAA  could  provide  details  on  this  system. 

I  wish  to  express  my  appreciation  for  the  opportunity  to  comment  on  your 
legislation.  I,  like  yourself,  am  extremely  interested  in  the  safety  of  our  school 
children  and  other  citizens  in  passenger  hauling  vehicles. 
Sincerely  yours, 

Eugene  W.  Fowinkle,  M.D., 

Commissioner. 


Depabtment  of  Health 
and  Envibonmental  Contbol, 

Columbia,  S.C.,  May  19, 1976. 

Hon.  Edwabd  I.  Koch, 

The  House  of  Representatives, 

Washington,  D.C. 

Deab  Mb.  Koch:  The  South  Carolina  Department  of  Health  and  Environ- 
mental Control  does  support  your  amendment  to  the  Clean  Air  Act  and  I  have 
directed  a  letter  to  Representative  Paul  Rogers  to  this  effect. 
Sincerely, 

E.  Kenneth  Aycock,  M.D.,  M.P.H., 

Commissioner. 
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Depabtment  of  Health, 
New  York,  N.Y.,  May  25, 1916. 

Re :  H.R.  12954. 
Mr.  Victor  Botnick, 
New  York,  N.Y. 

Deab  Mb.  Botnick:  It  is  our  opinion  that  H.R.  12954,  introduced  by  Con« 
gressman  Koch,  has  merit  and  will  receive  the  support  of  this  Department. 

We  appreciate  the  Congressman's  interest  in  public  health  matters,  and  the 
commendable  fact  finding  work  undertaken  by  you  to  identify  this  particular 
health  problem. 

Very  truly  yours, 

Raymond  Siedebman, 
Deputy  Assistant  Commissioner, 
Environmental  Health  Services. 


Department  of  Health  and  Welfare, 

Concord,  N.H.,  June  1, 1976. 

Hon.  Edwabd  I.  Koch, 
Representative  in  Congress, 
Washington,  D.C. 

Deab  Sib:  I  am  enclosing  a  copy  of  the  Rules  and  Regulations  for  School 
Transportation  by  the  State  of  New  Hampshire  Department  of  Safety,  Division 
of  Motor  Vehicles,  Concord.  Within  this  publication  you  will  find  the  rules  and 
regulations  governing  school  bus  inspection  and  compliance.  Because  of  the  rigid 
attitude  of  the  Department  of  Safety  we  have  never  received  a  report  of  ex- 
cessive carbon  monoxide  fumes  within  a  school  transport  vehicle. 

The  seriousness  of  this  problem  in  other  areas  of  the  country  cannot  be  ques- 
tioned in  light  of  the  correspondence  you  have  documented  as  originating  from 
Washington,  D.C.  and  New  York  City.  Protection  of  the  physical  and  mental 
well-being  of  our  children  is  a  prime  priority  for  all.  It  is  heartening  to  find 
that  you  share  this  philosophy. 
Sincerely, 

Maynabd  H.  Mibes,  M.D.,  M.P.H., 
Director  of  Public  Health  Services. 


[New  Jersey  State  Department  of  Health] 

Comments  Re  :  H.R.  12954 

It  is  our  consensus  that  subject  bill  deserves  New  Jersey's  full  support  to  the 
extent  that  it  would  ensure  that  our  school  buses  would  not  present  an  unneces- 
sary threat  of  carbon  monoxide  poisoning  to  the  estimated  126,000  children 
using  them  daily.  This  is  particularly  true  since  studies  have  shown  that  there 
need  not  be  any  measurable  carbon  monoxide  level  in  a  properly  maintained 
school  bus. 

In  his  understandable  attempt  to  gain  support  for  H.R.  12954,  however,  Con- 
gressman Koch  has  made  several  statements  which  deserve  further  study, 
namely,  that  no  Federal  monies  would  be  required  to  implement  this  amendment 
to  the  Clean  Air  Act,  that  the  portable  equipment  to  monitor  carbon  monoxide 
is  inexpensive  and  that  the  test  takes  less  than  a  minute.  He  notes  that  the  cost 
of  monitoring  bus  interiors  for  carbon  monoxide  would  be  borne  by  local  and 
state  governments,  becoming  an  integral  part  of  other  periodic  inspections  now 
required  for  school  buses.  The  portable  equipment  required  for  measuring  car- 
bon monoxide,  which  he  notes  is  inexpensive,  costs  $975.00  per  unit  and,  addi- 
tionally, the  catalytic  cell,  which  needs  replacement  periodically  with  use,  costs 
about  $100.00. 

Of  even  greater  significance,  while  it  is  true  that  reading  the  monitoring 
instrument  would  indeed  take  less  than  a  minute,  the  reading  obtained  at  an 
inspection  station  would  be  meaningless,  and  give  false  security,  unless  road 
conditions  were  simulated  at  the  inspection  station  prior  to  taking  a  reading. 
This  implies  that  the  engine  should  be  left  running  for  a  reasonably  long  time 
(e.g.,  30  minutes)  to  allow  possible  seepage  of  carbon  monoxide  through  the 
floor  boards  and  through  poorly  maintained  doors  and  windows,  with  all  doors 
closed.  Simulating  road  conditions  prior  to  taking  a  carbon  monoxide  reading 
would  involve  considerable  man  hours  and  additional  costs  to  local  and  state 
governments.  Actually,  a  more  realistic  approach  to  monitoring  school  buses  for 
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carbon  monoxide  would  be  to  test  under  actual  use  conditions,  as  was  done  by 
Air.  Victor  Botnick,  Congressman  Koch's  aide,  in  his  survey  of  New  York  City 
buses. 

In  short,  we  favor  the  concept  of  freeing  our  school  buses  of  any  threat  to  the 
children  or  drivers  using  them  from  carbon  monoxide  but  the  funding  of  the  man 
hours  and  the  equipment  required  to  do  the  job  right  should  not  be  wished  on 
state  and  local  governments  by  the  simple  mechanism  of  stating  that  "the 
equipment  is  inexpensive  and  the  test  takes  less  than  a  minute." 


Department  of  Education, 
Baton  Rouge,  La.,  June  1, 1916. 

Hon.  Edward  I.  Koch, 
U.S.  Congressman, 
New  York,  N.Y. 

Dear  Congressman  Koch  :  This  is  regarding  your  letter  of  May  7,  1976  con- 
cerning the  existence  of  carbon  monoxide  in  school  buses. 

We  are  happy  to  learn  that  you  have  introduced  legislation  in  Congress  to 
amend  the  Clean  Air  Act  to  require  the  Environmental  Protection  Agency  to 
establish  acceptable  carbon  monoxide  levels  for  the  interior  of  school  buses  and 
other  vehicles  and  to  provide  for  semi-annual  testing  to  insure  compliance.  Legis- 
lation in  this  area  is  probably  overdue. 

Please  do  not  hesitate  to  contact  us  if  we  can  be  of  further  assistance. 
Sincerely, 

John  A.  Deraroe, 
State  Supervisor,  School  Transportation. 


Department  of 
Education  and  Cultural  Services, 

Augusta,  Maine,  May  28,  1976. 

Representative  Edward  I.  Koch, 
Congress  of  the  United  states, 
Washington,  D.C. 

Dear  Representative  Koch  :  We  in  the  State  of  Maine  share  your  concern  for 
the  presence  of  carbon  monoxide  gases  in  the  passenger  compartment  of  a  school 
bus. 

It  would  appear  that  legislated  exhaust  system  design  changes  will  not  insure 
carbon  monoxide  free  school  buses  once  they  have  been  in  operation  a  short  time. 

Because  of  this  hazard,  the  exhaust  system,  floor  plates,  and  the  emergency 
door  gaskets  receive  special  attention  during  the  four  safety  inspections  each 
school  bus  receives  during  the  school  year. 

It  is  our  thinking  that  exhaust  system  maintenance  is  more  important  than 
design  changes  because  of  the  route  the  system  must  follow  from  the  front  to 
the  rear  of  most  school  buses. 

Thank  you  for  bringing  this  problem  to  our  attention. 
Sincerely, 

H.  Sawin  Millett,  Jr., 

Commissioner. 


Department  of  Transportation, 

Wethersfield,  Conn.,  May  25, 1976. 
Re:  Proposed  Legislation  to  Establish  Carbon  Monoxide  Standards  for  Vehicle 

Interiors  (H.R.  12954). 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch  :  Commissioner  James  F.  Shugrue  has  asked  me  to 
thank  you  for  your  letter  of  May  7,  1976,  concerning  the  subject  legislation. 

The  Connecticut  Department  of  Transportation  is  certainly  in  favor  of  legisla- 
tion insuring  that  significantly  high  levels  of  carbon  monoxide  would  not  be 
exceeded  in  school  buses.  We  therefore  support  H.R.  12954. 

However,  enforcement  of  this  type  of  vehicle  inspection  would  probably  be 
the  responsibility  of  the  Department  of  Motor  Vehicles.  I  am  forwarding  a  copy 
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of  your  proposed  bill  to  Commissioner  Stanley  Pac  of  the  Connecticut  Motor 
Vehicle  Department  for  his  information. 
Very  truly  yours, 

Harold  F.  Heintz, 
Deputy  Commissioner,  Bureau  of 

Planning  and  Research. 


Department  of  Motor  Vehicles, 
Wethersfleld,  Conn.,  May  27, 1976. 

Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch  :  The  concern  you  have  expressed  in  your  letter, 
5-7-76,  regarding  the  danger  emanating  from  carbon  monoxide  infiltrating  the 
interior  of  school  buses  is  well  taken. 

I  have  for  a  long  time  been  apprehensive  at  the  presence  of  exhaust  gases  in 
both  school  buses  and  transit  buses.  Of  course,  the  danger  posed  by  transit  buses 
is  more  of  a  nuisance  inasmuch  as  they  are  generally  powered  by  diesel  systems. 

On  behalf  of  the  State  of  Connecticut  I  wholeheartedly  support  your  efforts  to 
place  some  protective  legislation  in  place.  Without  waiting  for  additional  legis- 
lation we  will  conduct  test  studies  on  our  own. 
Sincerely, 

Stanley  J.  Pac. 


Department  op  Education, 
Tallahassee,  Fla.,  May  20, 1976. 

Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch  :  Thanks  for  your  letter  of  May  7,  1976,  and  the  copy  of  your 
bill  H.R.  12954  relating  to  carbon  monoxide  in  the  passenger  compartment  of 
school  buses.  I  share  your  concern  about  the  potential  hazards  to  the  health  of 
school  children  from  carbon  monoxide  intrusion  in  school  buses.  We  have  not  had 
a  reported  incident  of  children  showing  symptoms  of  exposure  to  carbon  monoxide 
on  a  Florida  school  bus.  However,  the  results  of  a  study  made  in  a  neighboring 
state  revealed  the  problem  was  created  by  a  combination  of  inadequate  mainte- 
nance of  school  bus  exhaust  systems  and  failure  to  maintain  adequate  seals 
around  emergency  doors  and  at  cowl  openings.  Florida  statutes  require  that  all 
public  school  buses  be  inspected  at  least  once  each  month.  The  exhaust  system 
and  body  seals  are  two  of  the  many  components  inspected. 

In  that  your  staff  reported  finding  a  substantial  number  of  buses  with  carbon 
monoxide  in  the  passenger  compartment  we  plan  to  begin  a  program  of  checking 
the  level  of  carbon  monoxide  in  a  representative  number  of  school  buses  as  they 
arrive  at  schools  to  determine  if  we  have  a  problem  and  if  so,  the  extent  of  the 
problem. 

Because  of  our  warm  climate  Florida  school  buses  operate  most  of  the  time 
with  open  windows.  A  requirement  for  "over  the  bus  roof"  exhaust  systems  may 
increase  the  potential  for  carbon  monoxide  and  other  exhaust  gases  entering 
the  passenger  compartment.  I  suggest  that  The  Environmental  Protection  Agency 
or  The  Department  of  Transportation  may  find  it  feasible  to  conduct  a  study  to 
determine  the  design  of  school  bus  exhaust  systems  that  will  provide  adequate 
protection  of  students  at  reasonable  purchase  and  maintenance  cost. 

I  appreciate  your  interest  in  the  safety  of  school  students. 
Sincerely, 

Ralph  D.  Turlington. 


Department  op  Health  and  Welfare, 

Boise,  Idaho,  May  19, 1976. 

Representative  Paul  Rogers, 

Chairman,  Subcommittee  on  Health  and  the  Environment, 
Washington,  D.C. 

Dear  Representative  Rogers  :  This  letter  is  written  in  support  of  Mr.  Edward 
Koch's  bill  (H.R.  12954)  concerning  the  requiring  of  EPA  to  draft  regulations  for 
carbon  monoxide  in  the  interior  of  school  buses. 


6126 


Tests  have  been  run  on  several  school  districts'  buses  in  Idaho  from  time  to 
time,  but  not  on  any  regular  basis.  In  almost  every  series  of  tests  a  significant 
number  of  buses  were  found  with  excessive  levels  of  carbon  monoxide.  This  con- 
centration was  usually  caused  by  faulty  exhaust  systems  and/or  excessive  wear 
on  the  seals  of  the  rear  emergency  door. 

Since  most  school  buses'  front  doors  can  only  be  locked  from  the  inside,  it  is 
common  practice  for  drivers  to  lock  the  door  and  exit  through  the  rear  emergency 
door.  This  can  cause  the  seals  around  the  rear  doors  to  become  inefficient  and 
allow  CO  to  leak  into  the  bus.  Periodic  inspections  and  testing  of  buses  should  be 
required. 

Sincerely, 

Bruce  Bergeson, 
Supervisory  Environmental  Quality  Specialist. 


The  Cambridge  Hospital, 
Cambridge,  Mass.,  July  11, 1976. 

Hon.  Edward  I.  Koch, 
Member  of  Congress, 
Washington,  D.C. 

Dear  Representative  Koch  :  I  am  writing  to  urge  adoption  of  the  amendment 
H.R.  10498  re  carbon  monoxide  control  in  school  buses. 

I  do  so  as  a  pediatrician,  who  writes  on  health  care  of  children  (see,  e.g.,  Child 
Health  Encyclopedia-Boston  Children's  Medical  Center  and  Richard  I.  Fern- 
bloom,  M.D. — Delaware,  1!>7."> — ehapter  on  Anto  Safety  for  children).  This  amend- 
ment is  an  important  step  in  the  right  direction  to  protecting  children  in  school 
buses. 

Sincerely  yours, 

Richard  I.  Fernbloom,  M.D. 


Boroess  Hospital, 
Kalamazoo,  Mich.,  July  12, 1976. 

Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Sir  :  I  wish  to  express  my  support  of  the  amendment  of  H.R.  10498.  As  a 
physician,  I've  long  recognized  the  occult  problem  of  carbon  monoxide  poisoning 
in  sustained  use  vehicles.  I  feel  that  once  meaningful  data  has  been  generated 
concerning  permissible  levels  of  carbon  monoxide,  the  EPA  should  be  impowered 
to  impose  such  a  level  as  the  maximum  permissible.  Furthermore,  I  feel  that  the 
states  should  enact  testing  programs  to  enforce  these  levels.  It  would  seem  logical 
that  once  the  problem  has  been  studied,  means  to  carry  out  the  conclusion  should 
be  provided. 

Thank  you  for  your  attention. 
Very  truly  yours, 

Paul  J.  Hletko,  M.D. 


Medical  Associates,  P.A., 

Dover,  N.J.,  July  12, 1976. 

Hon.  Edward  I.  Koch, 
Member  of  Congress, 
New  York,  N.Y. 

Dear  Congressman  Koch  :  I  have  recently  become  aware  of  your  Bill  in  Com- 
mittee to  study  the  problem  of  carbon  monoxide  concentration  in  public  convey- 
ances. I  am  particularly  concerned  about  this  problem  in  reference  to  school 
buses. 

I  would  like  to  communicate  to  you  the  feeling  on  the  part  of  all  the  Pedia- 
tricians in  this  office  the  importance  of  this  Bill.  However,  we  are  also  aware  of 
an  amendment  No.  H.R.  HM98  which  would  put  teeth  in  the  Bill  in  terms  of 
provisions  for  action  in  questionable  situations.  Please  be  advised  that  we  are 
wholeheartedly  in  favor  of  this  and  would  like  to  express  our  support  in  this 
matter. 

Very  truly, 

Harold  Kratka,  M.D. 
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School  District  742, 
St.  Cloud,  Minn.,  July  15, 1976. 

Hon.  Edwabd  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Hon.  Edwabd  Koch  :  Please  accept  this  letter  as  support  for  the  adoption  of 
amendment  to  H.R.  10498. 

Regular  and  thorough  inspection  of  high  use  vehicles  by  the  public  is  a  must. 
It  is  long  overdue.  No  one  deserves  to  be  exposed  to  neglectful  hazards  such  as 
CO  poisoning  while  riding  taxis,  public  or  school  buses. 
Sincerely, 

Paul  J.  Rooney, 
Director,  Office  of  Safety  Programs. 


Physicians  foe  Automotive  Safety, 

Irvington,  N.J.,  July  11, 1976. 

Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Mr.  Koch  :  For  the  past  ten  years  Physicians  for  Automotive  Safety 
have  been  involved  in  efforts  to  upgrade  school  buses  to  protect  the  young 
passengers. 

One  area  of  deep  concern  is  the  level  of  CO  within  passenger  compartments 
of  school  buses.  Confirmed  episodes  of  CO  poisoning  have  been  reported,  in 
Seattle,  Washington  and  Denver,  Colorado. 

Probably  of  even  greater  concern,  however,  is  the  chronic  absorption  of  CO 
at  subacute  concentrations  by  children  who  ride  the  same  school  bus  every 
school  day.  Since  school  buses  have  an  average  lifetime  of  over  10  years,  their 
maintenance  is  spotty,  loadings  can  reach  100  and  trips  may  last  over  an  hour, 
the  effects  of  such  long  term  inhalation  has  never  been  satisfactorily  determined. 

It  is  our  hope  that  the  study  proposed  in  the  amendment  to  the  Clean  Air 
Act  will  determine  what  level  of  CO  is  safe  as  well  as  establish  reasonable  field 
and  construction  procedures  to  assure  that  these  levels  are  not  exceeded. 

It  is  my  understanding  that  as  originally  proposed,  within  one  year,  the  pro- 
mulgation of  a  pertinent  standard  would  be  required.  Unfortunately  this  re- 
quirement for  action,  after  study,  has  been  deleted  in  committee.  This  must 
not  be  allowed  to  happen.  The  track  record  for  standards  in  school  buses  has 
been  dismal.  Although  empowered  by  Congress  since  1966  to  write  standards, 
and  in  spite  of  countless  studies,  only  1  standard  (for  window  retention)  has 
been  produced  by  DOT's  NHTSA  in  10  years.  Additional  standards,  1  in  effect 
now  3  more  to  take  effect  in  the  Spring  of  19  <  7,  will  become  operative  only  be- 
cause the  date  was  set  by  Congress  in  the  Motor  Vehicle  and  School  Bus  Safety 
Amendments  of  1974. 

I  am  convinced  that  only  with  a  required  date  for  promulgation  in  the  legis- 
lation will  any  change  in  CO  protection  for  children  occur.  Any  effort  on  your 
part  to  achieve  such  amendments  has  our  wholehearted  support. 
Sincerely, 

Arthur  L.  Yeager,  D.D.S. 


The  Institute  for  Safety  Analysis, 

Westerville,  Ohio,  June  9, 1976. 

Congressman  Edward  Koch, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch  :  In  reference  to  the  article  which  appeared  in  the 
June  1  issue  of  the  National  Enquirer  with  regard  to  the  dangers  of  carbon 
monoxide  poisoning,  please  be  advised  that  your  concern  is  well  founded. 

As  former  Chief  of  Pupil  Transportation  (retired)  for  the  State  of  Ohio,  we 
lived  aware  of  this  deadly  potential  for  many  years. 

Though  inspection  programs  by  the  Ohio  State  Highway  Patrol  helped  control 
the  danger  to  some  extent,  keeping  tabs  on  12,000  school  buses  was  a  demanding 
task. 
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Since  leaving  the  state  service,  I  have  hecome  a  full-time  safety  consultant 
in  the  field  of  school  transportation. 

One  of  the  projects  implemented  in  Prehle  County  (Ohio)  Schools  was  instal- 
lation of  carbon  monoxide  detectors  on  every  school  bus  In  Preble  County. 

The  small  ceramic  wafer  simply  changes  color  when  carbon  dioxide  is  pres- 
ent. Drivers  check  the  detectors  continually. 

Just  though  you  would  be  interested.  For  further  information  you  may  wish 
to  contact  Mr.  John  Black,  Jr.,  County  Superintendent  of  Schools,  Court  House, 
Eaton,  OH  45320.  A  sample  of  the  carbon  dioxide  detector  is  enclosed. 
Sincerely, 

Han  ford  L.  Combs, 
Vice  President,  TISA,  Director,  School 
Transportation  Safety  and  Management  Division. 


Department  of  Health, 
Sacramento,  Calif.,  June  9,  1976. 

Hon.  Edward  I.  Koch, 

House  of  Representatives,  Longworth  House  Office  Building,  Washington,  D.C. 

Dear  Mb.  Koch  :  Thank  you  for  calling  to  our  attention  your  legislative  pro- 
posal H.R.  12954  for  requiring  Inspection  and  compliance  monitoring  for  carbon 
monoxide  in  school  buses. 

This  departement  has  long  been  concerned  with  vehicular  carbon  monoxide  and 
its  health  effects.  Doctor  John  R.  Goldsmith,  Medical  Epidemiologist,  and  his 
colleagues  were  among  the  first  to  call  attention  to  the  relationship  of  carbon 
monoxide  exposure  to  heart  and  vascular  disease.  A  copy  of  a  recent  review 
is  enclosed. 

We  favor  the  establishment  of  acceptable  levels  and  of  inspection  and  en- 
forcement which  assure  compliance.  Not  only  can  such  a  program  prevent  acute 
effects  which  may  reach  tragic  proportions,  but  the  long-term  effects,  about  which 
little  is  known,  would  also  he  prevented. 

I  am  sending  copies  of  this  letter  to  the  California  Congressional  Delegation. 
Sincerely, 

Jerome  A.  Lackneb,  M.D., 

Director  of  Health. 


Portland,  Oreo.,  July  12, 1976. 

Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

The  amendment  of  H.R.  10498  is  extremely  important  for  the  health  of  our 
children.  Carbon  monoxide  that  leaks  from  motor  vehicles  could  cause  increased 
damage  to  children  due  to  their  higher  respiratory  rate.  The  EPA  must  promul- 
gate a  standard  for  maximum  permissible  carbon  monoxide  levels  in  motor  ve- 
hicles. As  a  pediatrician,  I  hope  you  will  do  everything  possible  to  insure  the 
passing  of  this  amendment. 

Marvin  Rosen,  M.D. 


American  Academy  of  Pediatrics, 

Greenfield,  Mass.,  July  9, 1976. 

Hon.  Edward  I.  Koch, 
Washington,  D.C. 

Dear  Mr.  Koch  :  I  have  just  received  notice  of  H.R.  10498  and  word  of  your 
amendment  and  standards  for  maximum  permissible  "CO"  levels  in  "sustained 
use"  motor  vehicles — plus  testing  programs  and  monitoring  plans.  Time  limits 
and  weekend  office  constrictions  require  I  pen  this  brief  note  to  you.  We  support 
H.R.  10498  and  the  amendment. 

Merritt  B.  Low,  M.D. 


Mount  Kisco,  N.Y.,  July  16, 1976. 

Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Representative  Koch  :  I  am  writing  this  letter  in  support  of  your  bill 
ordering  an  investigation  into  carbon  monoxide  levels  in  school  buses  and  other 
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vehicles  of  "sustained  use".  I  am  glad  to  see  that  someone  is  taking  action,  as 
this  is  an  important  area  that  is  much  neglected. 

I  want  to  support  your  efforts  introducing  this  piece  of  legislation.  However, 
more  importantly,  I  would  urge  strongly  the  passage  of  the  amendment  of  H.R. 
10498.  This  amendment  is  vital,  since  it  would  go  further  to  remedy  a  problem 
than  merely  studying  it.  I  think  that  this  amendment  is  important  since  it 
would  require  that : 

1.  The  EPA  promulgates  a  standard  for  maximum  permissible  CO  levels  in 
"sustained  use"  vehicles ;  and 

2.  States  establish  testing  programs  to  be  approved  and  monitored  by  NHPSA 
to  insure  that  the  levels  are  not  exceeded. 

I  think  that  the  amendment  is  vital  to  implement  the  study  and  make  the 
effort  worthwhile.  The  problem  is  particularly  acute  regarding  school  buses. 
These  vehicles  are  often  used  for  many  years,  when  the  bodies  are  already 
deteriorated.  In  school  buses,  the  possibilities  of  CO  inhalation  is  greatly  in- 
creased. Moreover,  children,  with  their  naturally  higher  respiratory  rates  than 
adults,  and  their  excitement  to  and  from  school,  are  exposed  to  greater  dangers. 
Let  me  note  that  we  have  little  information  on  safe  tolerance  levels  to  CO. 
However,  there  is  considerable  medical  concern  that  prolonged  exposure  to 
even  low  levels  of  CO  may  be  cumulative,  and  therefore  not  manifest  themselves 
for  years.  In  other  words,  without  precise  information  as  to  safe  tolerance 
levels,  our  role  should  be  a  conservative  one :  to  insure  that  children  are  pro- 
tected from  even  minimal  degrees  of  inhalation. 
Sincerely  yours, 

Howard  D.  Kibel,  M.D. 

Mr.  Long  of  Maryland.  After  several  instances  of  carbon  monoxide 
related  illness  of  passengers  traveling  in  sustained-use  vehicles,  it  is 
time  we  insured  those  passengers  that  they  are  being  protected  from  the 
effects  of  this  noxious  gas. 

Because  of  this  concern  I  am  cosponsoring  Congressman  Koch's 
carbon  monoxide  floor  amendment  to  H.R.  10498,  the  Clean  Air  Act 
amendments,  which  would  require  the  Environmental  Protection 
Agency  to  establish  acceptable  carbon  monoxide  levels  for  the  interior 
of  vehicles  such  as  taxicabs,  patrol  cars,  and  schoolbuses. 

Carbon  monoxide  is  an  invisible  killer  which  resulted  in  the  death, 
last  fall,  of  one  Baltimore  policeman  and  the  serious  illness  of  another. 
According  to  the  public  information  officer  at  Lutheran  Hospital, 
Officer  Edward  S.  Sherman  died  September  14,  1975,  because  of  the 
effects  of  carbon  monoxide  poisoning  caused  by  a  faulty  exhaust  sys- 
tem. Less  than  1  month  later,  Officer  Anthony  LaMartina  was  hos- 
pitalized for  the  same  ailment. 

This  measure  is  also  designed  to  protect  this  Nation's  21  million 
school  children  who  are  bused  over  2  billion  miles  each  year  in  310,000 
vehicles.  This  year,  there  were  approximately  64,635  children  in 
Baltimore  County  alone  who  rode  over  7  million  miles  to  and  from 
school. 

In  a  recent  letter  to  me,  the  Maryland  Motor  Vehicle  Administration, 
which  handles  bus  inspections  for  the  State,  suggested  that  a  test  for 
carbon  monoxide  within  the  routine  inspections  would  be  feasible : 

...  we  feel  that  such  a  test  would  be  feasible ;  however,  the  presence  of  varia- 
bles in  the  test  procedures  have  probably  been  responsible  for  the  absence  of  a  uni- 
form standard. 

We  are,  however,  forwarding  our  file  in  this  matter  to  the  National  Highway 
Traffic  Safety  Administration  for  their  comments. 

We  will  be  pleased  to  keep  you  apprised  of  any  action  this  Administration 
may  take  in  this  matter  in  the  future. 

This  measure  could  significantly  reduce  the  carbon  monoxide  death 
toll  of  500  victims  a  year  through  public  education  and  safety  testing. 
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We  must  provide  the  agencies  responsible  for  vehicle  inspection  with 
test  procedures  and  uniform  standards  with  a  view  to  eliminating 
carbon  monoxide-related  illness. 


The  Clean  Air  Act  Amendments.  II.R.  10498,  Fail  to  Control 
Chronic  Pollution 

Mr.  Brown  of  California.  The  date  for  considering  the  Clean  Air 
Act  Amendments  in  H.R.  10498  approaches.  Unlike  many  of  my  col- 
leagues, I  do  not  believe  our  current  air  pollution  regulations  are  too 
stringent.  Rather,  I  believe,  and  hope  to  document,  that  the  current 
air  pollution  regulations  are  too  weak.  The  bill  which  will  be  before 
us  contains,  in  many  instances,  amendments  to  existing  law  which 
would,  in  effect,  weaken  the  existing  law.  The  political  pressures  to 
weaken  air  pollution  laws  may  be  overwhelming,  but  that  does  not 
make  this  retreat  right. 

Certainly  the  medical  and  scientific  evidence  is  not  on  the  side  of 
further  delays.  Extensive  hearings  before  numerous  committees  of  the 
Congress,  including  the  Subcommittee  on  Environment  and  the  At- 
mosphere of  the  Committee  on  Science  and  Technology,  which  I  chair, 
have  documented  that  not  only  are  existing  emission  and  ambient  air 
quality  standards  justified,  but  that  they  are  inadequate  to  fully  pro- 
tect the  public  health  and  environment  from  air  pollution. 

REPORTS 

The  Subcommittee  on  Environment  and  the  Atmosphere  has  pub- 
lished numerous  hearings  and  reports  on  the  subjects  which  it  has 
investigated.  Two  of  these  reports  deserve  special  note.  One,  entitled 
"Review  of  Research  Related  to  Sulfates  in  the  Atmosphere",  serial 
AA  deals  with  the  effects  of  sulfuric  acid  mists  from  automobiles  and 
sulfates  from  stationary  sources  and  the  other  entitled,  "Report  on  the 
Costs  and  Effects  of  Chronic  Exposure  to  Low-Level  Pollutants  in  the 
Environment,-'  serial  GG,  deals  with  the  broad  range  of  pollutants 
which  are  being  broadcast  into  our  environment.  The  common  theme 
from  these  hearings  was  that  existing  levels  of  pollution  are  definitely 
harmful  to  the  public  health  and  the  environment ,  and  levels  of  pollu- 
tion below  the  current  air  quality  standards  are  almost  as  certain  to 
be  harmful.  The  most  general  complaint  was  that  the  effects  of  pollu- 
tion are  only  thoroughly  documented  long  after  the  pollution  is 
generated. 

THE  DILEMMA 

The  main  dilemma  facing  regulators,  and  the  Congress,  is:  What 
standard  of  proof  should  be  required  of  polluters  and  regulators  be- 
fore pollution  is  allowed  to  be  released  or  standards  are  allowed  to  take 
effect?  If  the  regulator  is  required  to  prove  that  a  pollutant  is  harm- 
ful, the  damage  will  have  to  be  done  before  any  corrective  action  is 
taken.  If  the  polluter  is  required  to  prove  that  a  pollutant  is  not  harm- 
ful, the  task  and  the  costs  may  prove  to  be  insurmountable. 

In  one  case,  at  the  extreme,  wTe  have  a  taking  of  life,  in  the  other 
case,  at  the  extreme,  we  have  a  taking  of  property.  In  an  effort  to  bal- 
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ance  these  viewpoints,  the  current  ambient  air  quality  standards,  and 
many  of  the  related  emission  standards,  were  set  in  the  late  1960's  and 
early  1970'9.  The  current  ambient  air  quality  standards  have  not 
changed  in  the  last  4  years,  even  though  the  evidence  that  they  may  be 
inadequate  has  grown.  The  emission  standards  set  for  mobile  and 
stationary  sources  are  needed  to  achieve  the  ambient  standards. 

Yet  the  bill  to  be  before  us  postpones  the  dates  for  reaching  these 
emission  standards.  And  these  postponements  come  on  top  of  evidence 
of  new  pollutants  and  new  damage  from  known  pollutants.  This  may 
be  a  wise  balance  of  political  pressures,  but  it  is  not  a  wise  balance  of 
the  dilemma  facing  the  Congress.  Since  the  weight  of  evidence  has 
shifted  in  favor  of  stricter  standards,  the  balance  of  legislation  should 
move  toward  greater  regulation.  H.R.  10498  does  not  do  this. 

SULFATES 

The  hearings  on  sulfates  held  by  the  Subcommittee  on  Environment 
and  the  Atmosphere  established  several  points.  One  was  that  the  sul- 
fates, or  sulfuric  acid  mists,  which  are  emitted  by  catalytic  converter 
equipped  automobiles,  are  not  a  proven  hazard,  and,  compared  to  the 
proven  hazards  from  carbon  monoxide,  nitrogen  dioxide  and  hydro- 
carbon emissions  from  automobiles,  this  new  pollutant  is  not  an 
adequate  reason  to  delay  pollution  controls.  Therefore,  the  recommen- 
dations by  President  Ford  to  freeze  auto  emission  standards  because 
of  the  sulfuric  acid  mist  is  not  justified. 

The  President  also  recommended  freezing  stationary  source  con- 
trols, which  allow  a  massive  increase  in  sulfate  emissions  from  station- 
ary sources,  without  any  apparent  concern  about  health  effects.  Our 
hearings  clearly  established  that  the  health  effects  from  these  station- 
ary sources,  which  account  for  99  percent  of  the  man-made  sulfates, 
are  very  serious.  In  addition,  it  was  established  that  many  other  effects, 
such  as  damage  to  property  and  agriculture,  occur  at  pollution  levels 
below  the  known  health  effects  level. 

An  excerpt  from  the  report  "Review  of  Research  Related  to  Sulfates 
in  the  Atmosphere"  follows : 

I.  Introduction 

Growing  evidence  shows  that  the  increasing  atmospheric  burden  of  anthro- 
pogenic sulfur  dioxide  and  its  transformation  products  (these  products  are 
generically  here  referred  to  as  sulfates  (1))  gives  rise  to  a  health  and  welfare 
insult  to  man  and  his  environment  which  should  not  be  tolerated.  Thus,  prelimi- 
nary data  indicate  that  concentrations  of  the  order  of  10  micrograms  of  sulfates 
per  cubic  meter  of  air  may  present  a  health  hazard  to  certain  population  groups, 
and  some  24  states  in  the  northeastern  USA  already  exhibit  annual  average  con- 
centrations surpassing  this. 

The  problem  of  sulfates  in  the  atmosphere  comes  largely  from  activity  and 
projected  growth  associated  with  energy  production.  There  appears  to  be  a 
conflict  between  the  maintenance  of  air  quality  and  the  fulfillment  of  national 
energy  requirements.  Combustion  of  fossil  fuels  generates  sulfur  dioxide  and 
other  pollutants.  The  sulfur  dioxide  eventually  converts  in  large  part  to  sulfates 
in  the  atmosphere.  Under  the  Clean  Air  Act  primary  and  secondary  standards 
have  been  established  for  ambient  sulfur  dioxide  concentrations,  and  new  source 
performance  standards  have  been  set  for  sulfur  dioxide  emissions  from  combus- 
tion facilities.  However,  ambient  and  new  source  standards  have  not  been  set  for 
sulfates,  even  though  the  evidence  available  indicates  that  sulfates  are  more 
damaging  to  health  at  a  given  concentration  than  is  sufur  dioxide.  Most  ex- 
perts agree  that  the  reason  for  this  seeming  inconsistency  is  that  there  is  inade- 
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quate  knowledge  of  sulfate  formation  and  transport  and  of  the  health  and  wel- 
fare effects  of  specific  sulfates  to  promulgate  standards  under  the  Clean  Air  Act. 

Having  enough  knowledge  to  recognize  the  health  prohlem  that  the  sulfates 
present,  but  inadequate  knowledge  to  promulgate  standards  places  decision 
makers  in  a  difficult  position.  For  example,  energy  demands  continue  to  increase, 
and  it  is  clear  that  a  larger  fraction  of  energy  is  going  to  come  from  coal.  Coal 
generally  has  higher  sulfur  content  than  the  low  sulfur  oil  on  which  we  have 
relied  for  a  number  of  years  now,  but  which  becomes  increasingly  scarce.  Esti- 
mates are  that  the  sulfur  oxides  load  to  the  atmosphere  would  double  by  1990  in 
the  absence  of  controls.  Industry  wants  to  invest  its  scare  capital  in  a  manner 
which  will  allow  them  to  meet  clean  air  regulations  in  the  least  expensive  way. 

Thus,  they  have  been  asking  for  relaxation  of  new  source  standards  to  allow 
the  sulfur  oxides  from  remote  power  plants  to  be  emitted  from  very  tall  stacks 
(up  to  1,200-1,300  feet).  They  point  out  that  ambient  sulfur  dioxide  standards 
can  be  met  with  this  approach.  However,  the  emission  of  sulfur  dioxide  at  such 
heights  allows  more  of  it  to  be  converted  to  sulfates,  and  since  sulfates  have  a 
longer  residence  time  in  the  atmosphere,  the  total  sulfur  oxide  burden  of  the 
atmosphere  is  increased  and  it  is  in  a  form  indicated  to  be  more  damaging  to 
health.  But  there  are  no  standards  for  sulfates.  The  lack  of  knowledge  thus  leaves 
industry  unable  to  decide  how  best  to  invest  its  pollution  control  dollars,  and  this 
can  in  turn  lead  to  delays  in  construction  of  needed  energy  facilities.  It  leaves  the 
Administration  and  Congress  with  incomplete  parts  of  the  picture  they  must  view 
in  making  long  range  energy  and  environmental  policies.  It  leaves  the  Environ- 
mental Protection  Agency  in  a  quandry  as  to  how  best  to  protect  public  health 
and  welfare. 

Most  important  of  all,  it  leaves  the  public  exposed  to  levels  of  sulfate  concen- 
trations damaging  to  their  health,  not  to  mention  other  adverse  effects  of  this 
pollution  on  public  welfare.  On  the  latter,  sulfates  have  been  linked  to  acid  rain 
and  its  incompletely  investigated  consequences  which  probably  include  damage 
to  crops,  to  fisheries,  to  plant  and  animal  life,  to  buildings,  and  to  statuary.  Also, 
sulfates  are  frequently  a  major  case  of  visibility  degradation. 

Another  recently  emerging  issue  which  is  complicated  by  the  lack  of  knowledge 
of  sulfates,  is  that  involving  the  sulfuric  acid  emitted  by  autos  with  catalytic 
converters  for  pollution  control.  Some  catalytic  converter  configurations  lead  to 
emission  of  a  fine  sulfuric  acid  aerosol.  Many  experts  feel  that  all  three  of  the 
regulated  pollutants  (HC,  CO,  NO«)  cannot  be  controlled  to  the  mandated  levels 
without  having  dangerous  amounts  of  this  accompanying  acid  aerosol  or  without 
implementing  entirely  new  or  incompletely  developed  technology.  (This  will  be 
discussed  further  below.)  When  this  problem  was  belatedly  recognized,  the 
research  community  found  itself  without  adequate  techniques  to  measure  road- 
side concentrations  of  sulfuric  acid — so  that  one  could  only  estimate  with  rather 
uncertain  computational  procedures  what  the  acid  concentrations  would  be. 

Furthermore,  knowledge  of  the  health  effects  of  sulfuric  acid  aerosol  is  inade- 
quate to  unequivocally  decide  whether  there  is  more  potential  damage  from  the 
acid  or  from  the  hydrocarbon  and  carbon  monoxide  if  these  latter  aren't  con- 
trolled to  the  full  level  mandated.  Again,  large  investments,  long  range  decisions, 
and  public  health  have  been  put  to  a  netherland  defined  by  inadequate  sulfates 
knowledge.  The  Environmental  Protection  Agency  estimates  that  a  minimum  of 
5  years  will  be  needed  to  obtain  the  knowledge  level  needed  to  promulgate  stand- 
ards for  sulfates. 

The  Committee  on  Science  and  Technology,  Subcommittee  on  the  Environment 
and  the  Atmosphere  has  responsibility  for  legislation  relating  to  environmental 
research  and  development  programs  including,  but  not  limited  to,  EPA's  research 
and  development  programs  in  Air  and  Water  Quality  and  Solid  Waste  Disposal. 
The  investment  of  billions  of  dollars,  the  health,  and  welfare  of  the  American 
public,  and  decisions  affecting  the  route  and  rate  for  achieving  energy  indipend- 
ence  of  the  Nation  hinge  on  our  knowledge  of  the  sulfates  issue.  Decision  analysis 
(2)  on  the  subject  has  indicated  that  accurate  knowledge  of  the  issues  involved 
with  the  sulfates  problem  is  worth  approximately  $250,000,000  per  year.  The 
94th  Congress  has  been  considering  amendments  to  the  Clean  Air  Act  which 
would  allow  relaxation  of  new  source  performance  standards  for  stationary 
sources  and  which  would  allow  relaxation  and  postponement  of  automobile 
emissions  standards.  Both  of  these  issues  are  being  considered  with  inadequate 
information.  It  is  the  responsibility  of  the  Subcommittee  to  insure  to  the  best  of 
its  ability  that  adequate  research  is  being  conducted  to  provide  the  needed  infor- 
mation in  as  timely  a  way  as  possible.  To  meet  this  responsibility  the  Subcom- 
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mittee  conducted  hearings  (3,  4)  July  8,  9,  11,  and  14,  1975,  to  clarify  what  is 
known  about  the  sulfates,  what  is  not  known  but  needs  to  be,  what  reasons  there 
are  for  our  lack  of  knowledge,  what  is  being  done  to  remedy  the  situation,  and 
what,  if  any,  changes  in  the  research  program  could  be  implemented  to  optimize 
chances  of  success. 

CHRONIC,  LOW-LEVEL  POLLUTION 

The  hearings  on  the  costs  and  effects  of  chronic,  low-level  pollution  in  the 
environment  were  among  the  most  ambitious  projects  undertaken  by  any  com« 
mittee.  Before  the  hearings  began,  the  Congressional  Research  Service  prepared 
a  major  study  on  what  is  known  and  not  known  about  this  subject. 

One  of  the  key  findings  of  the  CRS  study  was : 

Because  the  effects  of  chronic  pollutant  induced  health  damage  are  so  different 
from  the  acute  problems  of  infectious  disease  and  injury  with  which  we  are 
more  familiar,  traditional  legal  concepts  of  showing  cause  and  effect  are  proving 
inapplicable  to  the  justification  of  standard  setting  in  the  chronic  exposure 
domain. 

The  hearings  themselves,  and  the  numerous  papers  received  from 
professional  organizations  as  part  of  the  hearing  record,  established 
that  while  much  is  known,  it  is  truly  terrifying  to  consider  the  im- 
plications of  what  we  suspect,  but  do  not  know  for  certain  about  the 
pollutants  that  we  are  releasing  to  the  environment.  As  the  "Report  on 
the  Costs  and  Effects  of  Chronic  Exposure  to  Low-Level  Pollutants  in 
the  Environment"  states : 

In  an  industrial  society  there  are  very  few  who  are  not  aware  of  acute  pol- 
lution problems.  Air  pollution  episodes,  fish  kills,  and  blighted  forests  and  fields 
surrounding  cities  or  smelters  are  all  too  readily  apparent.  A  great  many  of  our 
pollution  standard  setting  efforts,  and  environmental  research  investigations, 
are  aimed  at  preventing  these  obvious  incidents. 

However,  there  are  widespread  areas  of  serious  but  less  obvious  cause  for 
concern  in  the  effects  of  long  term,  chronic  exposure  to  low-levels  of  pollution. 
These  effects  are  often  not  at  all  measurable  by  observation  of  individuals. 
Instead,  they  are  usually  manifest  only  in  statistical  studies  covering  long  time 
periods.  Such  effects  might  involve  changes  in  the  incidence  of  cancer  or  birth 
defects,  lowering  of  crop  yields  or  quality,  changes  in  the  types  or  numbers 
of  species  in  inland  water  or  ocean  eco-systems,  or  changes  in  long  term  climate 
patterns. 

These  long  term,  chronic  effects  tend  to  be  neglected  in  standard  setting 
debates.  As  the  Subcommittee's  hearings  made  obvious,  they  are  exceedingly 
difficult  to  quantify,  especially  with  our  current  laboratory  techniques  and 
primitive  health  and  ecosystem  monitoring  methods.  Yet  the  threat  of  chronic 
pollution  exposure  may  well  be  profound.  Just  as  the  chronic  effects  are  slow  in 
becoming  manifest,  they  may  be  very  difficult  to  reverse  quickly.  Moreover, 
though  effects  or  risks  may  be  small  in  terms  of  the  health  of  an  individual 
person  or  plant,  they  are  often  spread  very  widely  throughout  the  population. 
Thus,  small  individual  effects  and  risks,  after  being  multiplied  by  very  large 
numbers  of  individuals  exposed,  can  represent  a  very  great  cost  or  danger. 

In  much  the  same  way  that  low-level  chronic  pollution  and  its  effects  are  often 
neglected  in  standard  setting  considerations,  they  are  also  often  neglected  in 
research  planning.  Environmental  research  funding  has  tended  to  follow  dra- 
matic crises,  and  funding  limitations  have  had  the  effect  of  squeezing  out  all 
but  the  most  simplistically  obvious  concerns.  The  neg'ect  of  chronic  effects  in 
research  amplifies,  of  course,  the  parallel  neglect  in  standard  setting.  With  little 
research  background  the  hard  information  about  chronic  effects  is  lacking,  and 
standard  setting  has  to  proceed,  if  at  all,  on  a  soft  foundation  of  poorly  understood 
probabilities  and  extrapolations. 

We  are  not  totally  without  information,  however.  Enough  fragmentary  evi- 
dence has  emerged  to  convince  many  health  scientists,  agronomists,  ecologists, 
and  meteorologists  that  the  potential  of  the  hazard  is  enormous.  Risk  of  cancer 
is  now  known  to  correlate  very  strongly  with  where  a  person  lives  and  works. 
Ozone,  a  major  threat  to  plant  health,  is  now  so  widespread  from  long  term 
atmospheric  transport  of  chronic  air  pollutants  that  its  level  is  often  as  high  in 
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rural  agricultural  areas  as  in  urban  settings.  Tree  ring  patterns  suggest  a  general 
slowing  down  of  forest  growth  in  recent  years,  and  "rain  shadows"  and  other 
climate  changes  in  and  around  urban  areas  are  statistically  measurable  These 
observations  are  all  clear  warnings  of  influences  on  our  health  and  biosphere 
which  are  building  inexorably,  but  of  which  we  have  only  begun  to  be  aware. 
••••••• 

CONCLUSIONS 

1.  Effects  of  chronic,  long-term  pollution  exposure  are  indeed  serious,  though 
poorly  understood. 

Dr.  David  Rail,  Director,  National  Institute  of  Environmental  Health  Sciences, 
pointed  out  in  the  hearings  that  "we  are  constantly  learning  that  many  environ- 
mental exposures  we  previously  thought  were  limited  to  the  occupational  realm 
are  in  fact  affecting  the  general  population.  In  1970  the  dollar  cost  associated 
with  environmental  disability  was  estimated  at  approximately  $38  billion.  When 
the  question  is  broadened  to  what  is  the  cost  of  environmental  pollution  in  gen- 
eral, it  is  clear  that  the  cost  is  enormous."  Similarly,  agricultural  experts  sub- 
mitted evidence  that  damage  to  crops  and  forests  was  extensive  even  at  pollutant 
levels  well  below  those  allowed  by  Federal  secondary  air  quality  pollution 
standards. 

2.  In  attempting  to  assess  accurately  the  effects  of  chronic  pollution  we  are 
hampered  by  a  lack  of  baseline  information  against  which  to  measure  man-made 
perturbations. 

Many  experts,  in  health,  ecology  and  meteorology,  decried  our  lack  of  monitor- 
ing systems  or  other  means  to  detect  changes  in  human  and  ecological  health. 
We  are  unable  to  assess  potentially  dangerous  trends  because  of  near  total 
ignorance  of  the  extent  of  natural  fluctuations  in  many  health  and  ecological 
variables. 

3.  In  attempting  to  assess  accurately  the  effects  of  chronic  pollution  we  are 
hampered  by  an  inadequate  basic  research  base. 

Synergistic  effects  of  several  pollutants  or  other  stresses,  the  transformation 
and  long-range  transport  of  pollutants,  and  long  term  studies  of  large  popula- 
tions, are  typical  of  the  subjects  which  have  been  inadequately  addressed  in 
contemporary  crisis-oriented  environmental  research. 

4.  The  cost  of  research  to  resolve  many  of  these  ambiguities  is  much  less  than 
the  potential  costs  of  proceeding  in  ignorance. 

Dr.  Edward  Burger,  Jr.,  of  the  staff  of  the  Science  Advisor  to  the  President, 
stated  in  this  context  that  "the  absence  of  knowledge  appears,  in  the  long  run,  to 
be  much  more  expensive  and  clearly  encourages  bad  public  policy.  The  value  of 
foods  and  drugs  over  which  the  FDA  exercises  regulatory  control  will  be  ap- 
proximately $143  billion  this  year.  Costs  of  meeting  legislated  automobile  emis- 
sion standards  are  by  any  estimate  a  very  large  figure.  Errors  in  regulatory 
judgment  are  necessarily  expensive  errors." 

5.  Progress  in  dealing  with  chronic  pollution  is  hindered  by  a  lack  of  coordi- 
nation among  Federal  environmental  programs,  and  between  those  programs 
and  State  and  local  efforts. 

Chronic,  low-level  effects  usually  require  multi-disciplinary  scientific  ap- 
proaches for  understanding,  and  multi-agency  approaches  for  assessment  and 
control.  Many  experts  expressed  frustration  at  the  lack  of  coherence  in  Federal 
programs,  and  the  lack  of  effective  mechanisms  for  inter-agency  coordination. 

6.  There  may  be  needed  changes  in  the  legal  basis  of  standard  setting  to  better 
match  the  problems  of  chronic  pollution. 

Instead  of  direct  "cause  and  effect"  evidence,  consideration  should  be  given 
to  explicitly  basing  standards  on  statistical  changes,  epidemiology,  and  proba- 
bilities of  harm  even  over  the  long  term.  The  American  Medical  Association 
stated  that  "ideally,  the  basis  of  standards  should  move  from  proven  effects  to 
probabilities  of  risk." 

CONCLUSION 


In  conclusion,  H.R.  10498,  the  Clean  Air  Act  Amendments  of  1976, 
represent  a  large,  and  complex  effort  to  balance  health,  economic  and 
political  pressures.  In  a  few  instances,  such  as  ozone  protection,  the  bill 
attempts  to  improve  the  level  of  public  protection.  In  other  instances, 
such  as  the  nondegradation,  or  significant  deterioration  provision,  the 
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bill  attempts  to  balance  each  of  these  factors  without  sacrificing  any. 
In  the  case  of  auto  emissions,  the  bill  is  plainly  and  simply  a  cave-in 
to  political  and  economic  pressures.  The  Waxman-Maguire  amend- 
ment on  auto  emissions  is  a  necessary  addition  if  balance  is  to  return 
to  this  bill.  H.R.  10498  does  not  fully  protect  the  public  health  and 
environment  and  it  should  be  strengthened.  Certainly  any  further 
weakening  of  air  pollution  controls  beyond  the  committee  bill  would 
be  totally  unjustified. 


Significant  Deterioration  and  the  Chappell  Amendment 
friday,  july  30,  1976 

Mr.  Rogers.  The  House  will  soon  consider  the  Clean  Air  Act  Amend- 
ments of  1976  (H.R.  10498).  While  a  consensus  appears  to  have  been 
reached  on  most  of  the  rest  of  the  bill,  two  provisions  remain  contro- 
versial— the  new  car  emission  standards — section  203 — and  the  pre- 
vention of  significant  deterioration — section  108.  [See  Sees.  160-169] 

On  this  latter  issue,  Representative  William  Chappell  indicated  in 
the  June  24, 1976,  Congressional  Record,  his  intent  to  offer  an  amend- 
ment deleting  the  committee  proposal  on  significant  deterioration  and 
substituting  a  2-year  study  provision. 

I  will  oppose  the  Chappell  amendment.  And  I  urge  my  colleagues 
to  do  so  for  the  following  reasons : 

First.  The  Chappell  amendment  would  constitute  congressional  rati- 
fication of  the  present  EPA  regulations.  The  EPA  regulations  pro- 
vide too  much  Federal  involvement  and  interference  in  State  and  local 
decisionmaking.  The  committee  bill  corrects  these  problems  with  the 
EPA  regulations  and,  thus,  has  won  the  support  of  the  National  Gov- 
ernors' Conference,  the  National  Conference  of  State  Legislatures,  the 
National  League  of  Cities,  and  the  National  Association  of  Counties. 

The  Chappell  amendment  will  not  merely  call  for  a  study,  as  is 
implied  in  the  June  24  Congressional  Record  statement.  Instead,  it 
will  amount  to  an  implicit  congressional  ratification  of  the  EPA  regu- 
lations which  are  now  in  effect — see  appendixes  I  and  II  for  an  ex- 
planation of  why  this  is  the  necessary  legal  effect,  if  the  Chappell 
amendment  were  adopted. 

The  EPA  regulations  are  defective  in  at  least  two  respects.  First, 
they  provide  too  much  Federal  involvement  and  too  little  State  au- 
thority. Contrary  to  Representative  Chappell's  assertion  that  the 
EPA  regulations  "are  much  less  restrictive"  than  section  108  of  the 
House  bill,  there  are  many  respects  in  which  the  House  bill  is  more 
flexible.  Among  them  are  the  following : 

First.  The  House  bill  contains  no  EPA  veto  authority  over  State 
classification  decisions;  the  administration  regulations  permit  such  a 
veto. 

Second.  The  House  bill  contains  no  Federal  land  manager  veto  over 
State  classification  decisions  affecting  Federal  lands ;  the  administra- 
tion regulations  place  Federal  land's  classifications  totally  under  the 
control  of  the  Federal  Government. 

Third.  The  House  bill  permits  increased  pollution  from  existing 
sources  due  to  coal  conversions  and  natural  gas  curtailments  not  to 
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count  as  using  up  any  of  the  available  increment;  the  administration 
regulations  do  not  permit  any  such  exclusion. 

Fourth.  Except  for  the  3-hour  SO,  standard,  the  House  class  II 
increments  are  more  lenient  than  the  current  regulations. 

Fifth.  The  House  bill  actually  permits  more  growth  than  the  pres- 
ent regulations,  because  requiring  use  of  best  technology  on  major  new 
pollution  sources  means  each  new  source  eats  up  less  of  the  available 
air  quality  increment. 

EPA  Administrator  Train  has  admitted  that  current  regulations 
"provide  much  more  of  a  role  for  EPA  in  the  process  than  I  would 
prefer" — letter  to  Senator  Moss,  June  1 1 ,  1  !>7(>. 

There  is  a  second  defect  in  the  EPA  regulations.  They  do  not  pro- 
vide for  adequate  involvement  of  local  governments  in  the  decision- 
making process. 

The  committee  bill  corrects  these  failings  in  the  EPA  regulations. 
As  pointed  out  above,  the  Federal  role  in  administering  and  over- 
seeing the  significant  deterioration  policy  has  been  substantially  cur- 
tailed by  the  committee  bill.  The  authorities  of  State  and  local  govern- 
ments have  been  enhanced.  It  is  for  this  reason  that  the  House 
committee  bill  has  won  the  endorsement  of  the  National  Governors 
Conference,  the  National  Conference  of  State  Legislatures,  the  State 
and  Territorial  Air  Pollution  Program  Administrators,  the  National 
League  of  Cities,  the  U.S.  Conference  of  Mayors,  the  National  Asso- 
ciation of  Counties,  and  the  National  Association  of  Regional  Councils. 

Second.  The  committee's  proposal  has  been  subject  to  comprehen- 
sive, even  exhaustive  studies  on  economic  and  energy  impacts.  These 
studies  have  shown  the  House  bill  to  be  reasonable  and  balanced. 

Already,  the  Environmental  Protection  Agency  has  spent  $1  million 
to  assess  the  economic,  energy,  and  environmental  consequences  of  the 
significant  deterioration  policy.  The  Federal  Energy  Administration 
has  spent  nearly  $500,000.  Other  agencies — Commerce,  Interior,  and 
so  forth — have  also  conducted  studies. 

Studies  have  been  performed  by  various  industry  groups — the  elec- 
tric utilities,  the  paper  industry,  the  mining  and  smelting  industries, 
and  so  forth.  Studies  have  also  been  performed  by  State  and  local 
groups. 

The  studies  that  have  been  conducted  show  the  House  committee 
bill  to  be  reasonable  and  well  balanced.  This  is  shown  by  the  EPA- 
FEA  studies.  And  these  studies  are  consistent  with  those  of  the  elec- 
tric utilities. 

Third  party  studies  agree.  As  pointed  out  above.  State  and  local 
agency  studies  have  found  the  committee  bill  to  be  reasonable  and  to 
offer  sufficient  flexibility  to  permit  States  and  local  governments  to 
balance  energy,  economic  growth,  and  environmental  needs.  A  recent 
study  of  an  energy  analyst  with  the  Appalachian  Regional  Commis- 
sion "concludes  that  the  House  bill  "offers  a  logical  approach  to  the 
combined  objectives  of  environmental  preservation,  energy  inde- 
pendence, and  economic  development/'  See  Campbell,  "The  1975 
Amendments  to  the  Clean  Air  Act^— An  Assessment,"  Appalachian 
Regional  Commission,  March  26, 1976. 

The  House  bill  has  the  support  of  many  groups,  groups  which 
would  not  concur  if  energy  or  economic  development  were  seriously 
threatened.  In  addition  to  the  supporters  previously  mentioned,  the 
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groups  supporting  the  committee  bill  include :  The  National  Retail 
Merchants  Association,  the  National  Realtors  Association,  the  National 
Realty  Committee,  the  National  Association  of  Home  Builders,  the 
International  Council  of  Shopping  Centers,  the  American  Retail 
Federation — whose  members  employ  12  million  employees — the  United 
Mine  Workers,  the  United  Steel  Workers,  and  the  United  Auto 
Workers. 

The  committee  proposal  calls  for  continuing  studies  and  report 
to  Congress  as  this  provision  is  being  implemented.  But  the  commit- 
tee bill  would  not  delay  the  congressional  action  to  clarify  and  give 
the  legislative  guidance  that  is  so  necessary  on  this  issue. 

Third.  There  is  a  pressing  need  for  clarification  and  congressional 
guidance  to  remove  uncertainty  on  this  issue.  The  Chappell  amend- 
ment would  prolong  this  period  of  uncertainty  for  at  least  3  more  years. 
The  committee  bill  will  resolve  the  question  once  and  for  all  and  will 
put  an  end  to  the  litigation. 

In  February  1975,  President  Ford  sent  a  message  to  Congress  urging 
Congress  to  clarify  its  intention  on  the  policy  of  "significant  deteriora- 
tion." Administrators  Train,  EPA  and  Zarb,  FEA  testified  in  faAor 
of  congressional  action  to  resolve  this  uncertainty.  States  and  local 
governments  testified  that  they  could  not  get  on  with  their  air  pollu- 
tion control  programs  until  the  doubts  about  basic  national  policy  are 
resolved.  Industrial  and  business  groups  pleaded  for  congressional 
action  and  sufficient  certainty  to  permit  business  planning  decisions 
to  go  forward.  Before  the  courts,  business,  and  industrial  groups  have 
argued  that  congressional  guidance  on  this  issue  has  been  inadequate. 
Recently,  the  U.S.  Court  of  Appeals  has  even  indicated  its  intention 
to  await  further  congressional  action  before  resolving  pending  legis- 
lation on  this  issue. 

The  committee  bill  will  provide  the  necessary  legislative  direction 
and  certainty  to  break  the  log  jam  which  has  lasted  4  years.  For  it  was 
1972  when  the  court  first  decided  that  EPA  must  prevent  significant 
deterioration. 

The  Chappell  amendment,  on  the  other  hand,  will  prolong  the  period 
of  uncertainty  for  at  least  3  more  years.  Two  years  will  be  allotted  for 
further  study.  At  least  1  year  more  after  that  will  be  needed  to  legislate 
a  particular  proposal  in  response  to  that  study. 

In  the  meantime,  as  is  pointed  out  subsequently,  EPA's  regulations 
remain  in  effect.  But  this  means  States,  local  governments,  and  busi- 
ness must  gear  up  twice.  First,  they  must  meet  EPA's  current  regu- 
lations and  procedures.  Then,  in  2  years,  after  the  study  called  for  by 
the  Chappell  amendment,  the  rules  may  all  be  changed.  All  govern- 
mental and  business  planning  decisions  will  remain  in  an  uncertain 
limbo.  This  constant  shifting  of  the  rules  is  not  fair  to  business  and  the 
States. 

Prolonging  delay,  uncertainty,  and  indecision  would  be  irresponsi- 
ble at  a  time  when  reasonable  certainty  is  needed  to  promote  economic 
recovery.  Congress'  failure  to  act  now  would  be  irresponsible  when 
we  are  arguing  that  Congress  should  not  be  delegating  so  much 
authority  to  administrative  agencies  and  courts. 

The  time  for  decision  is  now.  The  National  Governor's  Conference 
is  on  record  as  supporting  the  House  committee  provision  and  oppos- 
ing any  further  delay  in  congressional  action  on  this  issue.  So  are  the 
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State  and  Territorial  Air  Pollution  Program  Administrators,  the 
National  League  of  Cities,  the  National  Association  of  Counties,  and 
the  National  Council  of  State  Legislature.-. 

For  these  reasons,  the  Chappell  amendment  should  he  rejected.  1 
urge  the  House  instead  to  support  the  committee  bill. 

1  include  the  following: 

Appendix  I — Why  the  Chappell  Amendment  Will  Constitute  a  Ratification 
of  Present  EPA  Regulations 

There  are  several  reasons  why  the  Chappell  Amendment  will  necessarily  con- 
stitute an  implicit  congressional  ratification  of  EPA's  current  regulations  on 
prevention  of  significant  deterioration. 

First,  these  regulations  are  in  effect  now.  Congress  knows  about  them  and  has 
known  about  them  for  almost  two  years.  Rep.  Chappell  knows  about  them ;  he 
refers  to  them  in  his  statement  of  June  24,  1976.  Furthermore,  Administrator 
Train  of  EPA  lias  announced  that,  if  the  Chappell  Amendment  passes,  he  will 
have  no  choice  under  the  court's  order  but  to  implement  and  enforce  EPA's 
present  regulations.  Clearly  under  the  Chappell  Amendment  these  EPA  regula- 
tions would  remain  in  effect. 

Second,  the  basic  statutory  authority  under  which  the  EPA  significant  deterio- 
ration regulations  were  promulgated  would  remain  unchanged  by  the  Chappell 
Amendment.  The  Administration,  wishing  to  clarify  the  policy  or  to  strike  the 
"significant  deterioration"  policy  from  the  existing  Act,  submitted  proposed  lan- 
guage to  strike  the  policy.  The  Subcommittee  and  Committee  considered  this 
amendment,  understood  its  import,  and  rejected  it.  Rep.  Chappell's  amendment 
would  not  in  any  way  affect  the  existing  Act,  from  which  the  basic  duty  to  pre- 
vent significant  deterioration  arises.  In  light  of  this  history,  the  Chappeli  Amend- 
ment cannot  be  construed  as  a  challenge  to  the  basic  duty  to  prevent  significant 
deterioration,  which  is  found  in  the  present  Clean  Air  Act.  Rep.  Chappell's 
Amendment  only  affects  the  Committee  bill,  not  any  provision  of  the  existing  Act. 

Third,  the  Language  of  the  Chappell  Amendment  is  Identical  In  almost  all  re- 
spects to  the  language  of  Senator  Moss'  Amendment.  Senator  Moss  has  indi- 
cated his  intention  that  EPA  regulations  would  remain  in  effect,  if  the  Moss 
Amendment  were  adopted.  (Congressional  Record,  June  8,  1976,  S.  8700.)  Since 
the  Chappell  Amendment  is  almost  a  rerbatim  duplication  of  the  Moss  Amend- 
ment, the  same  intention  must  be  imputed  to  the  Chappell  Amendment. 

Finally,  the  recent  Clean  Air  Act  eases  in  the  TT.S.  Supreme  Court  have 
stressed  the  weight  which  the  courts  will  afford  to  the  Interpretation  of  the 
Act  given  by  EPA.  In  this  case,  for  many  of  the  reasons  stated  above,  the  Office 
of  General  Counsel  of  EPA  has  conducted  that  enactment  of  the  Chappell  Amend- 
ment would  be  interpreted  as  ratification  of  the  Agency's  regulations.  (See  Appen- 
dix II)  Administrator  Train  in  his  letter  of  June  11,  1976,  to  Senator  Moss 
interprets  the  effect  of  the  amendment  the  same  way  : 

"Your  amendment  would  eliminate  any  statutory  approach,  [in  the  1976 
amendments]  leaving  in  effect  the  EPA  regulations  promulgated  about  one  year 
ago  pursuant  to  order  of  the  Federal  courts,  which  absent  statutory  action  by  the 
Congress  I  must  vigorously  implement." 


U.S.  Environmental  Protection  Agency, 

Washington,  D.C.,  July  20, 1976. 

Appendix  II 

Re  Congressman  Chappell's  Proposed  Amendment  of  June  24,  1976  to  H.R.  10498. 
Hon.  Paul  G.  Rogers, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Rogers:  Your  staff  recently  requested  our  legal  analysis  on  the 
above-referenced  amendment's  effect,  if  enacted  into  law,  on  EPA's  existing  reg- 
ulations for  the  prevention  of  significant  air  quality  deterioration.  Our  response 
to  your  inquiry  is  enclosed  herewith  in  the  form  of  a  legal  memorandum. 
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As  you  will  see,  we  have  concluded  that  enactment  of  the  Chappell  amend- 
ment would  constitute  affirmative  Congressional  ratification  of  EPA's  regulations. 
Please  do  not  hesitate  to  contact  me  if  I  can  be  of  further  assistance. 
Sincerely  yours, 

G.  William  Frick, 
General  Counsel  (A-130). 


U.S.  Environmental  Protection  Agency, 

Washington,  D.C.,  July  20, 1976. 

memorandum 

Subject :  Effect  of  Chappell  Amendment  on  EPA's  Existing  Regulations  for  Pre- 
venting Significant  Deterioration. 

From :  Richard  G.  Stoll,  Jr.,  Attorney,  Air  Quality  and  Noise  Control  Division 
(A-133),  Paul  Stern,  Legal  Intern,  Air  Quality  and  Noise  Control  Division 
(A-133). 

To:  G.  William  Frick,  General  Counsel  (A-130). 

The  staff  of  the  House  Interstate  and  Foreign  Commerce  (hereinafter  referred 
to  as  the  "House  Committee")  has  asked  for  our  legal  analysis  on  the  above- 
referenced  subject. 

BACKGROUND 

EPA's  regulations  for  the  prevention  of  significant  air  quality  deterioration 
(PSD)  were  promulgated  in  final  form  in  1974.  40  CFR  52.21(b),  39  Fed.  Reg. 
42510.  EPA  has  been  actively  administering  the  regulations  for  over  a  year. 

The  regulations  were  required  by  a  Court  order,  Sierra  Clul)  v.  Ruckelshaus, 
344  F.  Supp.  253  (D.D.C.  1972),  affirmed  4  ERC  1815  (D.C.  Cir.  1973),  affirmed 
by  an  equally  divided  Court  sub  nom.  Sierra  Club  v.  Fri,  412  U.S.  541  (1973). 
Other  Courts  have  recognized  the  necessity  for  the  PSD  regulations.  NRDC  v. 
EPA,  489  F.2d  390,  408  (  5th  Cir.  1974;  City  of  Highland  Park  v.  Train,  519  F.2d 
681,  685-86  (  7th  Cir.  1975) . 

The  PSD  issue  has  received  close  attention  in  Congress  for  some  time.  The 
House  Committee  and  the  Senate  Public  Works  Committee  held  extensive  over- 
sight hearings  on  the  subject  in  1973  and  1974.  Both  in  1974  and  1975,  the  Admin- 
istration proposed  amendments  to  the  Clean  Air  Act  which  would  have  required 
revocation  of  the  PSD  regulations  by  deleting  the  PSD  concept  from  the  Act 
entirely.  These  amendments  have  been  rejected  by  the  appropriate  committees 
and  subcommittees  in  both  houses. 

Both  the  House  Committee  and  the  Senate  Public  Works  Committee  focussed  on 
the  PSD  issue,  the  Administration's  proposed  amendments,  and  EPA's  regulations 
during  hearings  in  1974  and  1975.  and  both  Committees  have  dealt  extensively 
with  the  issue  in  recently  reported  bills. 

The  House  Committee  reported  H.R.  10498  on  May  15,  1976.1  Section  108  would 
amend  the  Clean  Air  Act  to  require  deletion  of  EPA's  current  PSD  regulations 
(House  Report,  page  5)  and  the  substitution  of  related  but  substantially  different 
requirements.  The  Senate  Public  Works  Committee  reported  S.  3219  on  March  29, 
1976.3  Section  6,  like  Section  108  of  H.R.  10498,  would  retain  the  PSD  concept  but 
impose  substantially  different  requirements  than  are  contained  in  EPA's 
regulations. 

In  the  face  of  these  Committee  Bills  which  reflect  disapproval  of  EPA's  current 
PSD  regulations,  floor  amendments  have  been  introduced  in  both  houses  which 
would  delete  the  Committees'  PSD  sections  and  create  a  commission  to  study  PSD 
issues.  Senator  Moss  introduced  his  amendment  on  April  13,  1976  (Cong.  Rec. 
daily  ed.  S.  5612-14)  ;  Congressman  Chappell  introduced  his  on  June  24,  1976 
(Cong.  Rec.  daily  ed.  H.  6695).  The  amendments  are  identical.  Neither  purports  to 
require  revocation  of  EPA's  current  PSD  regulations ; 3  both  require  a  study  of 
"any  proposed  or  existing  [PSD]  requirement  .  .  .  under  this  Act"  in  order  to 
determine  the  economic,  energy,  and  environmental  impact  of  such  requirements. 


1  Clean  Air  Act  Amendments  of  1976,  94th  Cong.,  2d  Sess.,  H.  Rept.  No.  94-1175. 

2  Clean  Air  Amendments  of  1976,  94th  Cong.,  2d  Sess.,  S.  Rept.  No.  94-717. 

3  In  remarks  made  on  the  Senate  floor  April  27,  1976,  Senator  Moss  made  clear  that  "the 
EPA  regulations  are  not  affected"  by  his  amendment.  Cong.  Rec.  daily  ed.  S.  6017. 
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ISSUE   AND  ANALYSIS 

The  particular  issue  raised  by  the  House  Committee  staff  is  the  effect  the 
Chappell/Moss  amendments  would  have,  if  enacted  Into  law,  on  EPA's  current 
PSD  regulations.  Our  conclusion  is  that  the  amendments  would  ratify  EPA's 
regulations. 

First,  it  is  obvious  that  the  Chappell/Moss  amendments  in  no  way  revoke  or 
disapprove  of  EPA's  regulations.  As  noted  above,  Senator  Moss  made  this  point  in 
his  remarks.  Moreover,  the  key  statutory  language  of  the  amendments  (quoted 
above)  would  be  meaningless  if  the  intent  were  to  revoke  or  disapprove  the  regu- 
lations, since  there  would  then  be  no  "existing  [PSD]  requirement  under  this  Act" 
to  study. 

Second,  our  analysis  of  the  case  law  shows  that  enactment  of  the  Chappeli/ 
Moss  amendments  would  constitute  affirmative  Congressional  ratification  of 
EPA's  regulations.  Our  conclusion  is  based  on  the  following  relevant  factors 
which  have  been  described  in  more  detail  above  : 

(a)  As  amply  reflected  in  both  Committee  Reports,  Congress  has  full  knowledge 
of  the  scope  and  effect  of  EPA's  regulations  and  is  fully  aware  of  Court  decisions 
which  required  such  regulations  ; 

(b)  Congress,  through  its  relevant  substantive  committees,  has  rejected  pro- 
posals to  delete  the  PSO  concept  from  the  Act  entirely  ;  and 

(c)  By  passing  the  Chappell/Moss  amendments,  Congress  would  defeat  pro- 
posals (section  108  of  H.R.  10498  and  Section  6  of  S.  3219)  designed  to  reject 
EPA's  regulations  In  favor  of  substantially  different  requirements. 

At  issue  in  a  very  recent  Supreme  Court  case  was  the  power  of  the  President  to 
lay  duties  on  imported  oil  under  the  Trade  Expansion  Act  (19  U.S.C.  §  1862(b) 
Supp.  (IV) ).  FEA  v.  Algonquin  S\G,  Inc.,  44  USLW  4883  (June  15.  1070).  In  that 
case,  as  is  the  case  with  PSD,  the  act  in  question  did  not  specifically  and  unam- 
biguously confer  authority  on  the  President  to  impose  such  duties.  The  Court 
nevertheless  upheld  such  authority,  relying  heavily  on  the  fact  that  the  appropri- 
ate Congressional  committees  were  well  aware  of  the  Executive  branch's  legal 
interpretation  and  had  taken  no  action  to  overrule  it  legislatively.  44  USLW  at 
4489-90.  The  Court  also  specifically  rejected  the  notion  that  Congress's  defeat  of 
an  amendment  conferring  related  but  clearly  different  powers  implied  Congres- 
sional rejection  of  the  powers  claimed  by  the  President.  44  USLW  at  4889.  Thus, 
following  the  Algonquin  reasoning.  Congress'  defeat  of  the  substantially  different 
PSD  provisions  contained  in  the  Committee  Bills  would  in  no  way  constitute  a 
rejection  of  EPA's  regulations.  Instead,  as  made  clear  from  the  cases  discussed 
below,  since  Congress  was  aware  of  EPA's  regulations  and  took  no  action  to  over- 
rule them  when  it  had  the  clear  opportunity  to  do  so,  Congressional  approval  of 
the  regulations  should  be  inferred. 

In  another  recent  case,  the  Supreme  Court  relied  on  the  existence  of  a  well- 
known  judicial  interpretation,  coupled  with  the  failure  of  Congress  to  adopt 
amendments  overturning  that  interpretation,  as  arguing  "significantly"  In  favor 
of  Congressional  acceptance  of  the  interpretation.  Blue  Chip  Stamps  v.  Manor 
Drug  Stores.  95  S.  Ct.  1917.  1924  (1975).  In  Blue  Chin,  the  Court  affirmed  the 
judicially-created  doctrine  that  the  implied  cause  of  action  under  SEC  Rule  101>-5 
was  limited  to  purchasers  and  sellers  of  securities.  In  the  PSD  context,  then, 
where  the  Supreme  Court's  affirmance  of  the  Sierra  Club  case  and  other  related 
cases  are  obviously  well-known.  Congress'  failure  to  overturn  those  cases  argues 
"significantly"  in  favor  of  legislative  ratification. 

Similarly,  in  Canada  Packers  Ltd.  v.  Atchison  T.  &  S.F.  Ry.  Co.,  385  U.S.  182 
(1966),  the  Supreme  Court  upheld  an  interpretation  of  the  Interstate  Commerce 
Act  which  had  been  adopted  by  the  ICC.  Even  though  the  Court  noted  that  there 
may  be  "considerable  merit"  in  a  contrary  position,  389  U.S.  at  183,  the  Court 
relied  largely  on  the  point  that  Congress  had  not  seen  fit  to  change  the  interpre- 
tation although  it  could  easily  have  done  so.  385  U.S.  at  184. 

Another  relevant  case  is  Zemel  v.  Rusk,  381  U.S.  1  (1965),  where  the  Supreme 
Court  found  Congressional  intent  to  impose  area  restrictions  on  passports.  The 
Court  based  its  decision  largely  on  Congress's  failure  to  revise  the  Passport  Act 
(22  U.S.C.  §  216  (1958) )  in  the  face  of  Congressional  awareness  of  an  executive 
order  calling  for  such  area  restrictions  and  of  the  executive  practice  of  imposing 
such  restrictions.  381  U.S.  at  9-12.  As  noted  above.  Congress  is  well  aware  of 
EPA's  PSD  regulations  and  the  fact  that  EPA  has  been  implementing  them  for 
over  a  year. 

A  particularly  pertinent  case  is  Allstate  Construction  Co.  v.  Durkin,  345  U.S. 
13  (1953).  where  the  Supreme  Court  was  asked  to  decide  the  scope  of  coverage 
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of  overtime  provisions  in  the  Fair  Labor  Standards  Act  (29  U.S.C.  §  207(a)). 
The  Court  provided  background  remarkably  similar  to  the  PSD  history : 

"It  is  contended  that  we  should  not  construe  the  Act  as  covering  the  'off-the- 
road'  employees  because  it  was  given  a  contrary  interpretation  by  its  administra- 
tors from  1938  until  1945.  During  these  first  years  after  the  Act's  passage  the 
administrator  did  take  such  a  position.  But  more  experience  with  the  Act  to- 
gether with  judicial  construction  of  its  scope  convinced  its  administrators  that 
the  first  interpretation  was  unjustifiably  narrow.  He  therefore  publicly  an- 
nounced that  off-the-road  employees  like  these  were  protected  by  the  Act.  The 
new  interpretation  was  reported  to  congressional  committees  on  a  number  of 
occasions.  Interested  employers  severely  criticized  the  administrator's  changes. 
Specific  amendments  were  urged  to  neutralize  his  interpretation,"  345  U.S.  at  16. 

Nothing  that  Congress  failed  to  adopt  amendments  overruling  the  controversial 
administrative  and  judicial  interpretation  (as  Congress  has  also  failed  in  the 
PSD  context),  the  Supreme  Court  held  that  it  would  not  repudiate  an  admin- 
istrative interpretation  which  Congress  had  "refused  to  repudiate."  345  U.S.  at  IT. 

Finally,  a  line  of  D.C.  Circuit  cases  shows  that  Court  has  consistently  followed 
the  same  principles  reflected  above.  See  ^Yilderness  Societij  v.  Morton,  479  F.2d 
842,  866-67  (D.C.  Cir.  1973)  (en  banc)  ;  Thompson  v.  Clifford,  408  F.2d  154 
(D.C.  Cir.  1968)  ;  and  Mitchell  v.  Covington  Mills,  229  F.2d  506  (D.C.  Cir.  1955). 

It  should  be  noted  that  the  first  two  cases  failed  to  find  that  legislative  inaction 
amounted  to  ratification  of  an  administrative  interpretation.  The  reasoning  of 
these  decisions,  however,  is  consistent  with  the  Supreme  Court  cases  and  squarely 
supports  our  conclusions  with  regard  to  PSD.  As  stated  by  Judge  Wright  for  the 
en  bloc  Court  in  the  ^Yilderness  case,  the  rule  is  as  follows : 

"[I]n  actual  cases  courts  have  to  analyze  whether  there  is  any  reason  to 
believe  that  the  particular  administrative  interpretation  in  question  came  to  the 
attention  of  Congress  so  that  it  might  be  reasonably  said  that  Congress,  by  fail- 
ing to  take  any  action  tvith  respect  thereto,  approved  the  interpretation."  479 
F.2d  at  866  (emphasis  added). 

The  Court  failed  to  find  ratification  in  Wilderness  because  there  was  no  evi- 
dence that  the  administrative  action  in  question  had  "ever  been  brought  to  the 
attention  of  Congress."  479  F.2d  at  867.  Similarly,  in  the  Thompson  case,  the 
Court  refused  to  find  ratification  because  there  was  no  evidence  that  the  admin- 
strative  practice  in  question  had  been  "brought  home"  to  the  Congress.  408  F.2d 
at  164. 

As  made  abundantly  clear  from  the  discussion  above  and  the  Committee  Re- 
ports themselves,  EPA's  PSD  regulations  have  been  "brought  home"  to  Congress. 
It  is  entirely  consistent  with  the  decisions  of  the  Supreme  Court  and  the  D.C. 
Circuit  cases,  then,  to  concluded  that  enactment  of  the  Moss/Chappell  amend- 
ment will  result  in  affirmative  legislative  ratification  of  EPA's  regulations. 

The  report  on  the  Clean  Air  Act  Amendments  of  1976  represents  a 
balanced  approach  to  widely  conflicting  demands  and  competing 
interests. 

Proposed  sections  of  the  controversial  bill  have  been  attacked  by 
some  industrial  interests  as  being  unreasonable  in  their  approach  to 
emission  ceilings  and  penalty  regulations.  These  same,  and  other  pro- 
posals were  considered  too  weak  by  environmentalists,  some  even  stat- 
ing that  their  acceptance  could  halt  or  reverse  present  progress  in  pro- 
tecting the  environment  and  the  public  health.  The  committee  was 
placed  in  the  position  of  arbitrator,  providing  a  forum  for  the  evalua- 
tion of  current  standards  and  serving  as  a  catalyst  for  constructive 
change. 

Two  particular  sections  of  the  act  are  examples  of  the  cooperative 
process  which  resulted  in  a  bill  acceptable  for  the  most  part  to  all 
parties  involved  in  its  formulation.  Section  121  of  the  bill  deals  with 
the  authorization  of  compliance  date  extensions  for  direct  stationary 
sources.  The  sections  presently  regulating  these  extensions  have  been 
attacked  as  being  inconsistent,  inflexible  and  circumventing  the  act's 
intended  goal  of  informed  public  participation  in  decisionmaking. 
[See  Sec.  113(d)] 
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By  replacing  these  sections  with  the  now  section  121  the  committee 
hopes  not  only  to  eliminate  these  problems,  but  also  to  establish  incen- 
tives for  future  compliance.  Under  the  proposed  regulation,  the  Ad- 
ministrator or  the  State  is  authorized  to  grant  the  extension  to 
companies  that  have  demonstrated  good-faith  efforts,  such  as  the  ( Cater- 
pillar Tractor  Co.,  which  participated  to  a  great  extent  in  the  formu- 
lation of  the  bill.  This  expansion  of  State  authority  also  meets  with  the 
approval  of  environmentalists  who  see  this  as  placing  enforcement 
authority  where  it  is  most  effective. 

Addressing  the  emission  standards  for  heavy  duty  vehicle's,  section 
204  has  also  gained  the  support  of  environmentalists  and  industrial 
interests.  [See  Sec.  202(a)(3)]  This  support  stems  primarily  from 
the  widespread  dissatisfaction  with  present  EPA  regulations.  The 
incorporation  of  an  "escape  clause,"  allowing  revision  of  standards 
which  prove  to  he  technologically  unfeasible,  or  result  in  excessive  fuel 
penalties,  is  an  especially  important  assurance  to  those  industries  ready 
to  attempt  to  meet  the  standards.  Environmental  groups  feel  that  the 
proposed  provision  would  be  a  substantial  improvement  over  the  pres- 
ent ones,  since  such  an  application  of  statutory  standards  is  an  effective 
way  to  implement  the  intent  of  the  bill. 
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Providing  for  Coxsideratiox  of  H.R.  10498,  Clean  Air  Act 
Amendments  of  1976 

Mr.  Pepper.  Mr.  Speaker,  by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1430  and  ask  for  its  immediate  considera- 
tion. 

The  Clerk  read  as  follows : 

H.  Res.  1430 

Resolved,  That  upon  the  adoption  of  this  resolution,  it  shall  be  in  order  to 
move  that  the  House  resolve  itself  into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration  of  the  bill  (H.R.  10498)  to  amend 
the  Clean  Air  Act,  and  for  other  purposes.  After  general  debate  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to  exceed  three  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended  by  the  Committee  on  Interstate  and 
Foreign  Commerce  now  printed  in  the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and  said  substitute  shall  be  read  for 
amendment  by  titles  instead  of  by  sections.  At  the  conclusion  of  such  considera- 
tion, the  Committee  shall  rise  and  report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopted  in  the  Committee  of  the  Whole, 
to  the  bill  or  to  the  committee  amendment  in  the  nature  of  a  substitute.  The 
previous  question  shall  be  considered  as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening  motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

Mr.  Pepper.  House  Resolution  1430  provides  for  the  consideration 
of  H.R.  10498,  a  bill  reported  by  the  Committee  on  Interstate  and 
Foreign  Commerce,  the  Clean  Air  Act  Amendments  of  1976,  which 
makes  major  modifications  in  air  pollution  and  prevention  programs, 
and  authorizes  $200  million  for  each  of  the  next  3  fiscal  years  through 
fiscal  year  1979. 

House  Resolution  1430  provides  for  an  open  rule  with  3  hours  of 
general  debate  to  be  divided  and  controlled  in  the  customary  manner. 
When  general  debate  has  been  completed,  the  bill  will  be  considered 
for  amendment  under  the  5-minute  rule.  Under  the  rule  it  will  be  in 
order  to  consider  the  amendment  in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate  and  Foreign  Commerce  which 
is  printed  in  the  bill  as  an  original  bill  for  the  purpose  of  amendment 
and  said  substitute  shall  be  read  for  amendment  by  titles  instead  of  by 
sections. 

The  goal  of  the  1970  Clean  Air  Act  was  to  reduce  pollution  by  May 
1975  to  a  level  which  would  not  pose  a  danger  to  human  health.  That 
act  was  passed  in  the  House  by  a  vote  of  374  ayes  to  1  nay,  and  in  the 
Senate  by  73  ayes  with  none  voting  nay.  Since  that  time,  energy,  eco- 
nomic and  technological  factors,  in  combination  with  pleas  from  key 
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industries  for  delays  in  implementation  of  the  standards,  have  inter- 
ceded and  prevented  the  attainment  of  the  original  purpose.  This  bill 
is  designed  to  insure  the  protection  of  the  public  health  and  the  en- 
vironment, for  this  generation  and  future  generations,  while  at  the 
same  time  providing  for  new  timetables  and  the  resolution  of  several 
disputatious  issues  which  have  arisen  since  enactment  of  the  original 
legislation. 

One  of  the  most,  controversial  issues  since  the  enactment  of  the  Clean 
Air  Act  was  the  failure  to  give  local  governments  any  role  in  its  im- 
plementation. H.R.  10498  remedies  this  deficiency  and  changes  the 
current  EPA  regulations  to  insure  that  local  governments  will  have 
the  major  role  in  planning  programs  to  clean  up  the  air  consistent 
with  the  economic,  social,  and  environmental  conditions  which  prevail 
within  local  jurisdictions.  This  should  eliminate  the  serious  intergov- 
ernmental conflicts  which  have  diminished  the  act's  effectiveness. 

There  is  one  great  need,  in  my  opinion,  for  those  who  have  respon- 
sibilities for  the  structure  of  the  environmental  protection  legislation 
of  this  country  and  that  is  to  provide  methods  and  procedures  by 
which  decisions  respecting  the  environment,  EPA  decisions,  and  other 
decisions  of  the  Federal,  State,  and  local  governments,  may  be  more 
expeditiously  made.  There  are  a  great  many  people  in  this  country 
who  are  strongly  for  proper  environmental  protection  for  our  people, 
but  they  do  want  to  get  a  decision  on  an  application  to  build  some- 
thing or  dig  a  canal  or  to  do  something  else  that  will  affect  the  envi- 
ronment, within  a  reasonable  time. 

I  commend  to  the  committees  that  have  jurisdiction  to  this  subject 
an  examination  of  the  procedures  at  the  Federal,  State,  and  local  level, 
to  see  if  we  cannot  devise  procedural  techniques  and  a  procedural 
structure  under  which  it  would  be  possible  to  got  reasonably  expedi- 
tious decisions  in  these  environmental  matters  when  they  are  duly 
presented. 

This  legislation  offers  the  Congress  a  compromise  proposal  that  will 
establish  a  national  policy  to  protect  air  quality. 

I  urge  adoption  of  House  Resolution  1430.  so  that  this  very  impor- 
tant, environmental  legislation  may  be  considered  and,  T  hope,  adopted 
in  the  House. 

Mr.  Anderson  of  Illinois.  House  Resolution  1430.  which  was  adopted 
by  a  vote  of  10  to  3  in  the  Committee  on  Rules,  would  permit  the  House 
to  consider  the  so-called  Clean  Air  Act  Amendments  of  1976  under  an 
open  rule  with  3  hours  of  general  debate.  The  rule  makes  the  commit- 
tee substitute  in  order  as  an  original  bill  for  the  purpose  of  amendment 
and  further  provides  for  the  reading  of  the  bill  by  title  instead  of  by 
section  for  amendment. 

While  the  bill  which  this  rule  makes  in  order  does  involve  consider- 
able controversy  and  will  be  the  subject  of  extended  debate  and  numer- 
ous amendments,  so  far  as  I  know  there  is  no  objection  to  this  rule  and 
I  ur^e  its  adoption. 

Mr.  Broyhill.  I  would  like  to  point  out  that  there  are  a  number  of 
amendments  which  will  be  offered  to  this  bill.  It  is  my  understanding 
that  over  50  amendments  have  been  printed  in  the  Record,  pursuant  to 
clause  6  of  rule  XXIII.  If  all  these  amendments  are  offered  and  fully 
considered  by  the  House,  we  could  be  here  for  many  hours — in  fact,  for 
many  days — in  consideration  of  this  bill. 
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I  think  there  are  a  number  of  changes  that  should  be  made  in  the  bill 
before  the  House  adopts  the  bill  on  final  passage. 

It  is  imperative  that  the  Congress  act  upon  the  Clean  Air  Act 
Amendments  of  1976  so  that  our  Nation  may  progress  further  on  the 
road  to  cleaner  air  and  increased  economic  stability.  Further  procras- 
tination regarding  this  matter  would  be  a  gross  injustice  not  only  to 
those  industries  which  will  be  most  directly  affected,  but  to  the  Ameri- 
can people  and  to  Congress  as  well.  However,  I  would  call  to  your  at- 
tention those  sections  of  this  bill  which  are  particularly  objectionable 
to  those  of  us  who  would  legislate  prudently  and  equitably  in  this 
matter. 

I  must  initially  dissent  with  that  portion  of  the  bill  dealing  with 
automobile  emission  standards.  [Sec.  202]  The  debate  thus  far 
seems  to  have  been  concerned  more  with  argument  than  with  fact,  but 
Government  experts  provided  Congress  with  an  objective  analysis  of 
the  effects  on  health,  employment,  costs  to  consumers,  and  fuel  effi- 
ciency of  several  levels  of  automobile  emission  control.  That  analysis 
clearly  demonstrates  that  the  Committee  on  Commerce  bill  with  its 
auto  air  emission  standards  would:  First,  waste  energy;  second,  pro- 
duce negligible  air  quality  benefits ;  third,  increase  consumer  costs ;  and 
fourth,  severely  limit  technological  development. 

ENERGY  WASTE 

The  Commerce  Committee  standards  would  waste  great  quantities 
of  petroleum  products,  particularly  gasoline,  which  would  further 
drain  domestic  energy  resources.  This  in  turn  would  result  in  more 
dependence  upon  uncertain  foreign  sources  for  oil,  higher  prices,  ag- 
gravated shortages,  and  more  environmental  damage. 

NEGLIGIBLE  AIR  QUALITY  BENEFITS 

The  air  quality  impact  of  the  Commerce  Committee  standards  is 
negligible  by  comparison  to  the  Dingell-Broyhill-Train  amendment 
and  the  health  benefits  are  almost  imperceptible.  Studies  have  not 
proven  that  such  stringent  standards  are  necessary  to  protect  health 
and  to  meet  national  ambient  air  quality  standards.  Negligible  benefits, 
if  any,  will  be  offset  by  corresponding  increases  in  emissions  of  other 
harmful  pollutants,  such  as  sulfuric  acid.  Finally,  the  technology  does 
not  yet  exist  which  can  guarantee  continued  pollution  reduction  at  these 
levels  without  sacrificing  pollution  equipment  efficiency. 

INCREASE  CONSUMER  COSTS 

The  Commerce  Committee  standards  would  unnecessarily  and 
unreasonably  increase  the  costs  to  be  paid  by  consumers. 

The  Commerce  Committee  standards — by  providing  for  frequently 
shifting  targets  and  year-to-year  waivers — create  consumer  uncer- 
tainty, reluctance  to  buy,  and  further  decline  in  production  and  em- 
ployment. Since  such  stringent  standards  would  severely  limit  the 
availability  of  some  automobile  models  and  prohibit  others,  the  Nation 
would  experience  a  ripple  effect  of  productive  stagnation  which  would 
affect  a  multitude  of  industries. 
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Together,  the  problems  specified  in  my  objections  would  sorely 
aggravate  the  Nation's  economic  recovery  with  higher  inflation  rates, 
reduced  purchasing  power,  reduced  consumption  of  new  cars,  unem- 
ployment in  the  auto  industry,  unemployment  in  related  supplier 
industries — steel,  rubber,  glass,  et  cetera — and  a  return  to  the  infla- 
tionary spiral. 

Additionally,  if  by  reason  of  fuel  inefficiencies  and  excessive  costs, 
consumer  confidence  is  undermined,  the  purchase  of  new  cars  may  be 
delayed  and  retirement  of  older,  dirtier  cars  may  be  postponed. 

LIMITS  ON  TECHNOLOGICAL  DEVELOPMENT 

Untimely  standards  lock  in  catalyst  technologies  and  place  a 
"straight  jacket"  on  industry  development.  Extreme  standards  rule 
out  other  technologies — diesel,  lean  burn,  et  cetera — which  show  prom- 
ise of  achieving  the  objectives  of  both  air  quality  improvement  and 
fuel  economy.  Congro^  would  be  making  a  risky  sole  source  technology 
selection  which  may  present  its  own  air  quality  problem  for  the  future 
and  which  may  preclude  other,  more  suitable  methods. 

Commonsense  and  a  concern  for  balancing  economy,  energy,  and 
environment  require  moderation  in  the  rate  of  progress  towards  the 
single  goal  of  emission  control.  The  goal  of  protection  of  public  health 
must  include  adequate  employment  to  feed  families  and  enough  energy 
to  heat  homes,  as  well  as  clean  air  to  breathe.  We  can  have  clean  air 
without  risking  the  others  if  we  are  willing  to  amend  this  legislation. 

OTHER  ASPECTS  OF  THE  CLEAN  AIR  ACT 
SIGNIFICANT  DETERIORATION  [SeC.  160] 

No  section  in  this  bill  is  more  controversial  than  section  108,  the 
new  provision  to  prevent  significant  deterioration.  This  provision 
would  impose  land  use  zones  upon  States  and  localities  across  the 
Nation  without  regard  to  their  prerogatives  or  desires.  It  would  do 
so  on  the  single  criterion  of  air  quality,  to  the  detriment  of  other  en- 
vironmental considerations,  and  to  the  exclusion  of  pertinent  social 
and  energy  factors. 

The  inescapable  effect  on  this  section  is  that  it  would  lock  existing 
industrial  and  nonindustrial  sources  which  qualify  as  major  sources 
in  areas  of  highest  pollution,  where  there  is  little  or  no  margin  for 
expansion,  and  where  the  pollution  would  steadily  worsen.  At  the 
same  time,  these  sources  would  have  severe  difficulties  in  locating  in 
areas  with  low  pollution  concentrations  and  greater  margins  for 
growth,  the  only  areas  in  which  substantial  major  growth  could  occur. 

INTERSTATE  POLLUTION  ABATEMENT  SeC.  [126] 

Section  309  of  the  bill  would  add  a  new  mechanism  to  the  Clean  Air 
Act  which  would  allow  the  Administrator  to  shut  down  a  major 
source  even  though  it  be  in  compliance  with  the  plan  of  the  State  in 
which  it  is  situated.  Any  State  or  political  subdivision  would  be  em- 
powered to  file  a  petition  against  an  alleged  offending  source,  even 
though  the  petitioner  is  neither  situated  within  a  zone  of  interest  nor 
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even  injured  by  the  offense.  For  example,  a  county  in  Florida  could 
petition  the  Administrator  with  respect  to  a  major  source  in  New 
Jersey  which  allegedly  may  be  impacting  adversely  upon  Pennsyl- 
vania or  New  York. 

UNREGULATED  POLLUTANTS  [SeC.  122] 

This  section  (101)  would  require  the  Administrator  to  promulgate 
final  primary  and  secondary  ambient  air  quality  standards  for  pres- 
ently unregulated  substances  within  a  specified  period  of  time,  even 
though  he  does  not  have  available  the  data  and  facts  which  would 
enable  him  to  determine  at  what  level  such  substance  would  become  a 
public  health  hazard  or  at  what  level  such  standards  should  be  fixed 
in  order  to  assure  a  reasonable  margin  of  safety. 

NITROGEN  DIOXIDE  STANDARDS  SECTION  101  [SeC.  108(c)] 

This  would  mark  the  first  time  that  Congress  would  have  mandated 
the  establishment  of  an  ambient  air  quality  standard  for  a  specific 
increment  of  time.  Under  current  law,  that  judgment  has  been  left  to 
the  Administrator,  who  is  best  able  to  make  it  on  the  basis  of  scientific 
information  available.  So  definitive  a  mandate  would  be  highly  ques- 
tionable, for  it  requires  measurement  in  the  absence  of  sufficient  data. 

BASIS  FOR  ADMINISTRATIVE  STANDARDS  SECTION  102  [SeC.  109] 

Passage  of  this  section  would  alter  the  fundamental  standards  which 
are  the  bases  of  past  decisions  respecting  the  Clean  Air  Act.  There  is 
little  justification  for  this  section,  since  it  does  not  result  from  allega- 
tions that  the  current  standards  are  inadequate.  In  fact,  there  was  no 
testimony  supportive  of  the  substitute  standards  contained  in  this 
section  of  the  bill  during  the  course  of  hearings  on  the  act. 

COMPLIANCE  EXTENSIONS  [SeC.  113] 

Section  103  of  this  bill  would  repeal  the  Administrator's  authority 
to  issue  a  postponement  of  or  permit  a  delay  or  violation  of  require- 
ments of  the  act  or  an  applicable  implementation  plan. 

It  would  establish,  in  place  of  present  options,  six  narrowly  drawn 
grounds  upon  which  a  source  might  be  granted  a  compliance  date 
extension,  even  though  it  prevents  timely  attainment  and  maintenance 
by  the  State  or  air  quality  control  region  of  their  requirements. 

BEST  AVAILABLE  CONTROL  TECHNOLOGY  [SeC.  111(a)  (1)  (C)] 

Given  the  criteria  which  must  be  taken  into  consideration  such  as 
cost,  environmental  impact,  and  energy  requirements,  it  would  be 
difficult  for  the  Administrator  to  determine  that  any  scrubber  tech- 
nology has  been  adequately  demonstrated.  There  is  considerable  evi- 
dence that  their  reliability  should  be  subject  to  serious  doubt.  To  com- 
pound that  problem  is  the  unfortunate  situation  which  could  result 
should  a  scrubber  technology  prove  to  be  faulty.  Since  the  use  of  clean 
fuels  and  intermittent  controls  as  alternative  means  of  meeting  stand- 
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ards  would  also  be  prohibited  by  this  bill,  we  will  have  painted  our- 
selves into  a  corner  with  no  means  of  escape. 

Because  of  these  and  other  problems,  it  is  my  opinion  that  H.R. 
10498  does  not  provide  the  balanced  approach  which  is  needed  for 
effective  clean  air  legislation.  It  is  my  hope  that  action  on  the  floor 
will  remove  the  major  defects  in  this  bill  so  that  it  will  warrant  the 
support  of  Congre<-. 

Mr.  Ottingkk.  Mr.  Speaker,  I  rise  in  support  of  the  rule  and  the 
bill. 

Mr.  Rogers.  I  also  rise  in  strong  support  of  the  rule. 
The  Speaker.  The  question  is  on  the  resolution. 

The  question  was  taken;  and  the  Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  Siiuster.  Mr.  Speaker,  1  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  Speaker  Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  absent  Members. 

The  vote  was  taken  by  electronic  device,  and  there  were — yeas  382, 
nays  2,  not  voting  47.  as  follows  : 


[Roll  No.  603] 
YEAS— 382 


Abdnor 

Breaux 

Cougmin 

Adams 

Breckinridge 

Crane 

Addabbo 

Brodhead 

D' Amours 

Alexander 

Brooks 

Daniel,  Dan 

Allen 

Broomfield 

Daniel,  R.  W. 

Ambro 

Brown,  Calif. 

Daniels,  N.J. 

Anderson,  Calif. 

Brown,  Mich. 

Danielson 

Anderson,  111. 

Brown,  Ohio 

Davis 

Andrews,  N.C. 

Broyhill 

de  la  Garza 

Andrews,  N.  Dak. 

Buchanan 

Delaney 

Annunzio 

Burgener 

Dellums 

Archer 

Burke,  Calif. 

Dent 

Armstrong 

Burke,  Fla. 

Derrick 

Ashbrook 

Burke,  Mass. 

Derwinski 

Ashley 

Burleson,  Tex. 

Devine 

Aspin 

Burton,  John 

Dickinson 

AuCoin 

Burton,  Phillip 

Dodd 

Bafalis 

Butler 

Downey,  N.Y. 

Baldus 

Byron 

Downing,  Va. 

Baucus 

Carney 

Drinan 

Bauman 

Carr 

Duncan,  Oreg. 

Beard,  R.I. 

Carter 

Duncan,  Tenn. 

Beard,  Tenn. 

Cederberg 

du  Pont 

Bedell 

Chappell 

Early 

Bell 

Chisholm 

Eckhardt 

Bennett 

Clancy 

Edgar 

Bergland 

Clausen,  Don  H. 

Edwards,  Ala. 

Bevill 

Clawson,  Del 

Edwards,  Calif. 

Biester 

Cleveland 

Eilberg 

Bingham 

Cochran 

Emery 

Blanchard 

Cohen 

English 

Blouin 

Collins,  Tex. 

Erlenborn 

Boggs 

Conable 

Eshleman 

Boland 

Conte 

Evans,  Colo. 

Boiling 

Corman 

Evans,  Ind. 

Bonker 

Cornell 

Fary 

Brademas 

Cotter 

Fascell 
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Toh  n  son  Pa 

AT  ontfiromArv 

r  lsii 

TonA«j  Ala 

AToorA 

Ti^T  o  V»  £i T* 

u  lsncr 

TnnpQ  ("llrla 

U  V/IlCo,    V  /  1Y 1  cl . 

AToorhAad  Calif 

TTi  tliinn 

-E  11  lllxlll 

Jordan 

Moorhead,  Pa. 

Flood 

Kasten 

Morgan 

Florio 

Kastenmeier 

Mosher 

X?  1U  vv  Ci  o 

TCa  zpn 

lift  mi^±A 

Moss 

TTnl 

X  Ulcj' 

Kelly 

Mottl 

X;  Ui  oj'  LllC 

Kemp 

Murphy,  111. 

Fraser 

Ketchum 

Murphy,  N.Y 

TTVAn  "7a1 

Murtha 

Frey 

TCindnAco. 

XV II I VI II  Coo 

AT  vats  Tnd 

i'l  J  Cl  Oj     XXI  vx  > 

X  LIU,  Utl 

Koch 

ATvprs  Pa 

XTJ.J'  Cl  O,    X-  XX  • 

XTf\  AO 

\jray  ClUo 

Krebs 

TVa  fphpr 

X.1  CiLVyll^l 

vjrldllllO 

Tx^  riinornr 
XVI  Ucgcl 

Neal 

VjriU  Lfv/IIo 

Tifl  FalPA 

Nedzi 

fill  man 

JLJCC  ^  V/XxVl  C*.  A.  Olll  V 

Nichols 

Tj^TlflniTYi 

Nix 

CJol  d Wft  t  AT 

Latta 

Nolan 

(T-fVn  7fl  1  AW 

XJCgfeCLL 

Nowak 

^iAAf^l^no• 
vjr  uuviini^ 

Lent 

Ohprsta  r 

V/UCl  O  I XI 1 

Crradi<NOn 

TjAvitas 

Obey 

CJtCI  Q.Q.1  AT7 

Llovd  Calif 

O'Brien 

Green 

Lloyd,  Tenn. 

O'Neill 

vjrUvic 

XJUlIg ,  XJct. 

\J  LlXllgt;! 

Long,  Md. 

Patten,  N.J. 

TTq  codnrri 
nagcuui  ii 

Lott 

Pati"pr<?on  Calif 

xxclicj 

T  ,n  in  n 

XJUJdll 

Patti«?on  NY 

X  <X  L  LloUllj    Xri  .  X  • 

Hall,  111. 

Tiiindinp 

Paul 

Hall  Tpy 

XXcLll,    X  t;  A.. 

Pepper 

XX  Ct  111  1 1  LU 1 1 

TVT  n^.l  o«lr  av 

J.TXCV^lVToIV.CJ' 

PatIx-ITiC! 
X  CJL  XV X XX o 

Ha  rriTYiprs^hmifH" 

McCollister 

Pettis 

XJ.dllltJJ' 

TVT  pf^OTm  {i  a!t 

IfXV-V^V^I  1-11  (IV.  IV 

T-*Av«iAr 

X  CJ  »Cl 

TVTp  Ha  d  a 

Pickle 

X  j.  d  1  n.111 

IvXv^XLi  W  CII 

Pike 

XXCtX  X  111;-,  L\_7 J.I 

MpFall 

1UVX  (1 1 1 

Poage 

Harris 

McKay 

Prpsslpr 

x_  XCOOXCJ. 

■LltU  OHCl 

IVfpTCinnPv 

Preyer 

TTn  wlrinc 

XXCl  W  Kill  O 

A  T  o  rJH  An 

Price 

TTfiv^i   Oil  in 

TVTadif?an 

J.»X  tl  VI  l^i  H  11 

Pri  tnlia  rd 

X  llLLlldl  VI 

Hpphlpr  W  Va 

TVTn  pfnirp 

i.VX<Xg  till  c 

Quie 

Hppklpr  ATa«!«! 

TVTa  hon 

Onill  An 

V£  IX X X X\3 XX 

Hpinz 

IMann 

T?  n  i  1  clip  n\z 

XVxl  1  lo  11  xxL.  IV 

TTaI  cfAclri 

XXCIo  Lv/olvl 

IVXCll  LI  11 

Pon  CAl 

xvaiigci 

XXcllvICl  oUII 

lVTa  fh)« 
ivxct  Liiia 

"R  AlTIll  Q 
XVCg  HI XX 

Hicks 

IVXd  LoLUlagcl 

XVcUoo 

T-Ti  fh  i~awat 

XXI  g  11  LV1  VV  C  I 

TvrQ  w^oii 

x*l  (L/jAv11 

T?lirtdAa 

XVIlvLXCo 

Hillis 

Ikx"eeds 

T?  ion  in  ati  d 
i\  iv.  ii  nit  i  ii  vi 

Holland 

XXU11&11U. 

TVTAln  n  at* 

T?  inald  a 
XVI 1 1  xx  1  vll/ 

Holt 

MAtpalf  A 

XVvIXICl  Lo 

TTol  t  y.m  a  n 

llvl  I  /J lllxlll 

AT  a  vn  at* 

1TXCJ  I1CX 

T?n}iin  con 

XVX/UXXlowlI 

Hor^on 

11U1  L  VX 1 1 

A/Tav.  vi  n  sjlr  v 

ITACii  V  lllolV^ 

Ad  in  a 

XVVJIXIIIU 

XX  vl  W  <x  1  11 

MiaViaI 

T?  AA 

xv  UtJ 

TTnlvHn  Td 

XJ.  LHJUcLL  IX 

I^ikva 

IVUgCl  o 

TTti  cli 

XI  UgllCo 

lviiiioro 

XVUIlV-d.1117 

XX  UIIga.Lt! 

Millor  Polif 

iviiiicr,  v^dui. 

T?  AAT1  AT7 

TTn  fnn  i  n  enn 

XX  II  LCIlllloVJII 

ATlll  AT*  i^lVllA 

Rose 

HvdA 

ATlTi  Al"Q 
IVXlllcLd 

T?  ag  An  t  n  ci  1 

XVUoCll  LllCtX 

TpnArd 
x  v.  ixv/x  vi 

IVXIIiIoII 

IVUft  Lc  11 IV VI  Wolvl 

Tn  r>Ahc 
•J  atUUo 

M  ink 

"R  ATI  Q  Vl 

Jarman 

Mitchell,  Md. 

Rousselot 

Jeffords 

Mitchell,  N.Y. 

Roybal 

.Tenrette 

Moakley 

Runnels 

Johnson,  Calif. 

Moffett 

Ruppe 

Johnson,  Colo. 

Mollohan 

Russo 
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Ryan 

St  Germain 

Sarasin 

Sarbanes 

Satterfield 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton,  J.  William 


Stanton,  James  V. 

Stark 

Steed 

Steiger,  Wis. 

Stokes 

Stratton 

Stndds 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

TJllman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorito 

Walsh 

Wampler 


Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


McDonald 


NAYS— 2 
Risenhoover 


Abzug 

Badillo 

Biaggi 

Bowen 

Brinkley 

Burlison,  Mo. 

Clay 

Collins,  111. 

Conlan 

Conyers 

Diggs 

Dingell 

Esch 

Evins,  Tenn. 

Findley 

Flynt 


NOT  VOTING^*7 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Hansen 

Hayes,  Ind. 

Hebert 

Hefner 

Hinshaw 

Howe 

Jones,  N.C. 

Jones,  Tenn. 

Karth 

Lehman 

McHugh 

Mills 

O'Hara 


Passman 

Randall 

Rees 

Riegle 

Santini 

Sebelius 

Sisk 

Steelman 

Steiger,  Ariz. 

Stephens 

Stuckey 

Sullivan 

Symington 

Symms 

Waggonner 


The  Clerk  announced  the  following  pairs : 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 

Mr.  Biaggia  with  Mr.  Steiger  of  Arizona. 

Mrs.  Collins  of  Illinois  with  Mr.  Sebelius. 

Mr.  Diggs  with  Mr.  O'Hara. 

Mr.  Evins  of  Tennessee  with  Mr.  Findley. 

Mr.  Hefner  with  Mr.  Steelman. 

Mr.  Clay  with  Mr.  Flynt. 

Mr.  Ford  of  Tennessee  with  Mr.  Hayes  of  Indiana. 

Mr.  Brinkley  with  Mr.  Sisk. 

Mr.  Santini  with  Mr.  Riegle. 

Mr.  Fountain  with  Mr.  Stuckey. 

Mr.  Ford  of  Michigan  with  Mr.  Symington. 

Mrs.  Sullivan  with  Mr.  Randall. 

Mr.  Burlison  of  Missouri  with  Mr.  Hansen. 
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Mr.  Badillo  with  Mr.  Stephens. 

Mr.  Passman  with  Mr.  Mills. 

Mr.  Howe  with  Mr.  Rees. 

Ms.  Abzng  with  Mr.  Bowen. 

Mr.  Conyers  with  Mr.  Dingell. 

Mr.  Hebert  with  Mr.  Esch. 

Mr.  Jones  of  North  Carolina  with  Mr.  Karth. 

Mr.  McHugh  with  Mr.  Lehman. 

Mr.  Waggonner  with  Mr.  Symms. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced  as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the  table. 

Mr.  Rogers.  I  am  pleased  to  present  to  this  body  H.R.  10498,  the 
Clean  Air  Act  Amendments  of  1976.  This  measure  is  the  product  of 
nearly  18  months  of  careful  subcommittee  and  committee  deliberations 
and  study.  More  than  60  subcommittee  markups  were  held  on  this  bill, 
and  the  full  committee  met  20  times  to  consider  it. 

As  the  Members  may  recall,  it  has  been  more  than  6  years  since 
Congress  enacted  the  Clean  Air  Act  of  1970,  a  truly  landmark  piece 
of  legislation.  The  act  was  designed  as  a  Federal-State  partnership  to 
protect  the  public  from  dangerous  air  pollution.  The  clean  air  bill 
employs  federally  set  national  air  quality  standards  with  emission 
standards  being  developed  and  enforced  by  the  State  governments. 

Events  of  the  past  6  years  have  confirmed  the  importance  of  reducing 
air  pollution  where  it  exists  and  preventing  it  where  it  does  not.  Emer- 
gencies such  as  in  Pittsburgh  in  1975  or  in  Birmingham  in  1970  seized 
our  attention.  But  there  are  fewer  headlines  alerting  us  to  the  serious 
health  and  welfare  effects  of  everyday  levels  of  industrial  pollution. 
Increasingly,  evidence  compiled  by  the  National  Academy  of  Sciences, 
as  well  as  other  organizations,  demonstrates  that  there  are  potential 
serious  health  dangers  from  air  pollutants  at  levels  at  and  far  below 
the  supposedly  safe  standards  set  by  the  EPA.  Similarly,  there  are 
perhaps  200  to  300  harmful  substances  in  the  air  for  which  sufficient 
data  are  not  yet  available  on  which  to  base  firm  health  standards.  We 
do  know,  however,  that  proven  cancer-causing  agents  now  have  been 
reported  in  the  ambient  air.  These  include  arsenic,  polyvinyl  chloride, 
organics,  and  nitrosamines,  the  latter  perhaps  the  most  deadly  carcin- 
ogen known  to  man. 

Clearly,  continued  strong  action  is  needed  to  protect  the  public 
health  and  welfare,  and  that  is  the  basis  of  the  legislation  we  present 
to  the  Members  today — the  protection  of  the  public  health  and  welfare. 

It  is  equally  clear  that  over  the  past  few  years  our  Nation  has  been 
beset  by  serious  economic  and  energy  problems,  these  factors  have  pre- 
sented a  new  challenge  requiring  midcourse  adjustments  in  the  1970 
Clean  Air  Act,  adjustments  which  will  help  assure  our  Nation's  con- 
tinued economic  growth  and  vitality. 

During  the  committee's  lengthy  deliberations  on  these  amendments 
we  heard  widely  divergent  demands  for  changes  in  the  law.  There  were 
those  on  one  hand  who  argued  for  air  pollution  cleanup  without  con- 
cern for  cost.  Opposing  them,  of  course,  were  those  who,  disregarding 
health  and  environmental  concerns,  would  roll  back  the  progress  we 
have  won  over  the  past  6  years. 

The  committee  bill  rejects  the  arguments  of  both  these  extremes. 
Tender  the  committee  bill  public  health  protections  are  not  abandoned. 
The  committee  bill  recognizes  that  we  must  continue  to  move  forward 
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to  clean  up  existing  air  pollution  and  to  minimize  significant,  new  air 
pollution  problems. 

But  the  committee  recognizes  that  our  Nation's  economic,  industrial, 
and  energy  resources  are  limited.  Therefore,  meeting  our  necessary 
clean  air  goals  will  take  longer  than  we  had  originally  planned  and 
required  under  the  1970  act. 

Here  are  just  a  few  examples  of  provisions  balancing  environmental 
goals  with  other  social  needs  of  the  Nation : 

Sections  103,  106,  and  112  authorize  extensions  and  variances  for 
industrial  polluters  where  necessary,  including  where  technology  is  not 
available,  to  allow  a  plant  to  develop  and  use  new  technology  or  to 
convert  to  burning  coal ;  [Sec.  113] 

Section  203  defers  until  1980 — potentially  as  late  as  1985  in  the  case 
of  nitrogen  oxides — final,  new-car  emission  standards.  Even  though  we 
should  have  them  in  1975,  this  gives  them  an  extension;  [Sec.  202] 

Section  202  authorizes,  where  necessary,  extensions  of  currently  un- 
feasible transportation  controls  for  States  and  localities;  [Sec.  110(e) 
(4)] 

The  Administrator's  authority  to  require  State  and  local  nrovern- 
ments  to  control  parking  lots,  shopping  centers,  and  [Sec.  110(a)(5) 

Section  108,  prevention  of  significant  deterioration,  restores  broad 
authority  to  the  States,  and  this  LS  a  very  important  point  We  take 
authority  away  from  EPA  and  give  it  to  the  States  for  determining  the 
future  air  quality  in  presently  clean-air  regions.  [Sec.  16o] 

It,  in  effect,  repeals  EPA's  authority  to  veto  on  substantive  grounds 
and  the  States'  classification  decisions,  and  I  think  Members  will  wel- 
come that  approach.  [Sec.  164(b)  (C)(2)] 

Section  115,  authorizes  State  variances  to  permit  continued  indus- 
trial development  in  presently  polluted  areas,  while  simultaneously 
continuing1  progress  toward  meeting  health  and  welfare  standards. 
[Sec.  171] 

Other  important  sections  include: 

Section  102,  which  assures  a  precautionary,  preventive  approach  to 
standard  setting  under  the  act,  but  requires  the  Administrator  to  have 
a  reasonable  basis  for  his  standards.  [Sec.  109] 

Section  107,  which  provides  for  a  comprehensive  study  of  the  strat- 
osphere, including  the  ozone  layer  which  shields  the  Earth  from  ex- 
cess cancer-causing  radiation,  and  which  authorizes  regulatory  action, 
if  it  is  needed,  to  protect  the  public  health  and  to  preserve  a  safe, 
productive  natural  environment.  [Sec.  150] 

Section  111,  requiring  the  Administrator  to  revise  the  current  lax 
new  source  performance  standards  so  those  performance  standards 
actually  reflect  the  pollution  reductions  that  can  be  achieved  bv  the 
best  technological  systems  of  continuous  emission  reduction.  In  deter- 
mining which  are  the  best  systems  of  control — and  I  think  Members 
will  be  interested  in  this — the  Administrator  is  directed  to  consider 
costs,  energy  requirements,  and  other  nonair  environmental  impacts. 
The  present  act  does  not  require  consideration  of  energy  impacts,  and 
this  is  a  change  which  I  think  Members  will  agree  to.  [Sec.  lll(f-k)] 

Section  204,  establishes  long-range  emission  standards  for  new  heavy 
duty  trucks  in  1985  and  beyond.  [Sec.  202(a)  (3)  ] 
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So  the  committee  bill  retains  and  strengthens  the  primacy  of  the 
commitment  of  the  act  to  public  health  protection  and  to  preservation 
of  the  environment.  But  with  in  that  basic  commitment  the  committee 
bill  emphasizes  these  significant  concerns : 

The  need  for  greater  State  and  local  authority  over  clean  air  pro- 
grams: and  I  think  that  is  a  most  significant  part  of  this  bill  giving 
greater  authority  to  State  and  local  authorities. 

The  need  to  assure  proper  consideration  of  the  costs  of  cleaning  the 
air  in  a  reasonable  and  balanced  approach. 

The  need  to  give  greater  recognition  to  energy  needs  of  the  Nation. 

As  you  know,  public  attention  has  focused  primarily  on  two  sections : 
Section  203 — auto  emission  standards — and  section  108 — prevention  of 
significant  deterioration  of  clean  air. 

First,  let  me  discuss  the  automobile  standards.  [See  sec.  202]  The 
administration  proposed  a  5-year  freeze  of  current  hydrocarbon  and 
carbon  monoxide  standards,  and  the  complete  abolition  of  the  congres- 
sionally  established  nitrogen  oxide  standard  in  favor  of  a  presently 
undetermined  standard  to  be  set  by  administrative  action  set  not  by 
the  Congress,  but  by  the  bureaucracy.  These  proposed  delays  would 
be  in  addition  to  3  years  of  delay  which  have  already  been  granted 
under  existing  law. 

The  auto  companies  have  had  3  years  of  delay  now,  so  that  the  actual 
proposal  of  the  administration  would  result  in  8  years  of  delay. 

Opposition  to  any  further  delay  was  heard  from  the  National  As- 
sociation of  Counties.  The  counties  said,  *<We  do  not  want  them  to  con- 
tinue to  pollute  our  areas  from  Detroit/' 

The  National  League  of  Cities  said,  "We  do  not  want  these  relaxa- 
tions either,  and  we  want  you  to  hold  the  emission  standards  firm 
and  tight." 

Opposition  to  the  5-year  delay  of  auto  standards  was  also  heard 
from  the  U.S.  Conference  of  Mayors,  numerous  §tate  Governors,  and 
air  pollution  control  administrators. 

The  American  Medical  Association  said  that  it  would  have  an  ad- 
verse effect  on  health. 

Likewise,  opposition  was  heard  from  the  American  Lung  Associa- 
tion, the  American  Public  Health  Association,  and  a  large  variety  of 
commercial  interests. 

Mr.  Carter.  I  would  ask  the  gentleman  from  Florida  if  it  is  not 
true  that  the  letter  the  gentleman  received  from  the  American  Medical 
Association  was  written  by  his  assistant  and  sent  to  the  representative 
of  the  AM  A  and  then  signed  by  the  president  of  the  AMA  and  sent 
back?  Is  that  correct? 

Mr.  Rogers.  I  am  certainly  not  aware  of  it  and  I  do  not  know  of 
anyone  who  is  going  around  writing  the  AMA's  letters. 

Mr.  Carter.  The  gentleman  did  not  have  that  letter  written  ? 

Mr.  Rogers.  I  did  not  have  that  letter  written. 

Mr.  Carter.  In  evaluating  the  present  new  car  standards  the  com- 
mittee balanced  public  health,  technological  feasibility,  consumer  cost, 
fuel  economy  impacts  and  the  extent  to  which  further  delay  would 
necessitate  more  transportation  controls  and  more  control  of  shipping 
centers  and  parking  lots.  Not  surprisingly,  the  committee  recommenda- 
tion falls  between  those  who  would  retain  present  standards  and  those 
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who  would  delay  those  standards  for  5  more  years  or  longer  or  abolish 
those  standards.  The  committee  proposal  would  freeze  for  3  years  the 
standards  for  hydrocarbons  and  carbon  monoxide.  Nitrogen  oxide 
standards  would  be  frozen  for  at  least  4  years,  with  final  control  of 
XOx  being  delayed— a  total  of  8  years— until  as  late  as  1985  if  necessary 
because  of  fuel  economy  problems  or  technological  infeasibilitx . 

Since  the  remaining  questions  about  fuel  economy  and  emission 
standards  relate  primarily  to  NOx  control,  this  waiver  provision  will 
assure  that  the  congressionally  mandated  fuel  economy  standards  will 
not  be  compromised  by  emission  standards.  In  fact,  a  joint  FEA-DOT- 
EPA  study  confirms  that  the  emission  standards  in  the  committee  bill 
can  be  met  while  achieving  national  fuel  economy  goals.  The  validity 
of  this  projection  was  underlined  bv  the  recent  announcement  that 
Volvo  will  sell  in  California  in  15)77,  a  3,500-pound  car  using  an  Amer- 
ican-built three-way  catalyst  to  meet  the  full  90-percent  reduction 
Standards  for  all  three  pollutants  lor  50,000  miles.  This  90-percent 
reduction  was  achieved  with  a  10-percent  improvement  in  fuel 
economy. 

Mr.  Rogers.  Let  me  emphasize  NO,  control  is  a  pressing  public 
health  need — from  automobiles  as  well  as  from  powerplants  and  other 
stationary  sources.  NO,  emissions  contribute  to  the  formation  of  N02, 
oxidants,  nitrates,  nitrites,  nitric  acid  and  nitrosamines. 

Of  course,  despite  the  balance  and  flexibility  of  the  committee  com- 
promise, amendments  will  be  offered  to  this  section.  One  would  tighten 
the  standards.  This  is  the  Waxman/Maguire  amendment.  The  other, 
the  Dingell  amendment,  would  grant  further  delays  and  abolish  the 
nitrogen  oxide  standard.  I  think  this  only  demonstrates  that  the  com- 
mittee proposal  is  a  balanced,  reasonable  approach.  Let  me  point  out 
that  Leonard  Woodcock  of  the  United  Auto  Workers  has  denied  in- 
dustry's charge  that  the  committee  standards  and  deadlines  are  un- 
reasonable. In  fact,  Woodcock  has  stated  that  the  bill  is  "feasible  from 
an  engineering  standpoint  in  the  time  frame  specified." 

I  would  like  to  focus  on  section  108,  "prevention  of  significant  de- 
terioration,"' the  other  provision  that  I  think  is  probably  the  most  con- 
troversial along  with  the  auto  section,  [gee  sees.  160-169]  This  issue 
is  how  much  dirtier  should  we  allow  our  air  in  clear  air  areas  to  be- 
come, and  who  should  make  the  decision?  The  committee  recognized 
that  section  101(b)  of  the  Clean  Air  Act  which  was  enacted  as  part 
of  the  1967  act  requires  that  air  quality  which  is  superior  to  national 
primary  and  secondary  ambient  standards  be  protected  and  prevented 
from  significant  deterioration.  That  was  the  holding  of  the  courts  in 
1972,  and  that  decision,  as  I  am  sure  the  Members  saw  in  the  paper 
yesterday,  was  affirmed  by  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia;  but  that  act  does  not  clearly  spell  out  a  nationally  uni- 
form process  by  which  the  air  quality  of  clean  air  regions  will  be 
preserved. 

Section  108  of  the  committee  bill  spells  out  such  a  process  and  seeks 
to  advance  several  underlying  purposes. 

These  purposes  include:  Protecting  the  public  from  harmful 
increases  in  pollution ; 

Providing  adequate  air  resources  for  long-term  industrial  and 
energy  development  in  all  regions  while  minimizing  increased  health 
risks ; 
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Maximizing  States'  rights  and  responsibilities  while  minimizing 
Federal  agencies'  involvement ; 

Protecting  air  quality  over  certain  national  lands  particularly 
national  treasures  such  as  the  Grand  Canyon,  and  Yellowstone ; 

Insuring  informed  public  participation  in  State  and  local  decisions 
on  how  to  balance  health,  welfare,  economic,  and  energy  needs ;  and 

Quickly  settling  by  congressional  action  current  uncertainties  sur- 
rounding this  issue. 

In  other  words,  instead  of  allowing  the  issue  of  significant  deteriora- 
tion to  be  in  limbo  and  allowing  uncertainty  in  the  court  process,  we 
set  here  in  the  law  the  congressional  intent  on  how  significant  deteriora- 
tion is  to  be  prevented.  This  sets  the  issue  at  rest,  so  people  will  know 
with  certainty  what  can  be  done. 

The  committee  considered  several  options,  including  simply  leaving 
the  act  and  current  EPA  regulations  unchanged.  But  the  committee 
firmly  believes  that  Congress  must  settle  these  disputes  now.  Prolonged 
litigation  must  be  ended,  and  Congress — not  EPA  and  the  courts — 
must  bring  it  to  an  end  now.  This  will  be  done  in  the  bill. 

The  administration  originally  proposed  abolishing  completely  the 
current  act's  policy  of  preventing  significant  deterioration.  The  com- 
mittee soundly  rejected  this  proposal.  While  this  approach  would  end 
the  uncertainty  surrounding  this  issue,  it  completely  fails  to  recognize 
the  other  national  policy  considerations — health,  welfare,  and  eco- 
nomics— which  I  previously  outlined.  This  "head  in  the  sand"  ap- 
proach would  convert  the  national  ambient  standards,  which  the  1970 
act  intended  as  a  ceiling  to  be  achieved  by  dirty  areas,  into  a  floor  for 
the  entire  Xation.  It  would  mean  that  before  long,  the  entire  country — 
from  coast  to  coast,  even  the  national  parks — would  be  as  polluted  as 
some  major  urban,  industrial  areas. 

Abolishing  the  policy  of  prevention  of  significant  deterioration 
would  ignore  the  commonsense  that  in  the  long  run  it  is  cheaper  and 
more  effective  to  prevent  a  problem  before  it  arises  than  to  cure  the 
problem  later.  Abolishing  that  policy  would  also  lead  to  long-term 
growth  curtailment  as  limited  air  resources  are  quickly  used  up  by  a 
few  large  polluters  who  fail  to  use  the  best  technology  available  on 
their  new  plants. 

The  committee  rejected  the  administration's  proposed  repeal,  just 
as  it  turned  away  from  other  unreasonable  extremes,  which  would  lock 
up  clean  air  areas  and  ban  further  industrial  and  economic  growth.  We 
do  not  think  that  should  be  done. 

The  committee  chose  a  middle  ground  to  encourage  clean  growth. 
The  proposal  protects  public  health  and  welfare,  and  assures  avail- 
ability of  future  air  resources  for  continuing  industrial  and  energy 
development.  It  does  so  by  establishing  a  process  in  which  State  and 
local  2fovernments  are  authorized  to  make  the  classification  decisions — 
not  EPA. 

The  committee  bill  permits  and  encourages  continued  economic 
growth  for  the  Nation.  Studies  by  both  FEA  and  EPA  demonstrate 
that  under  the  significant  deterioration  provisions  of  H.R.  10198  even 
class  II  pollution  limits  would  provide  for  substantial  heavy  industrial 
and  energy  development. 

There  are  3  classes,  I,  II.  and  III,  but  even  class  II  would  provide 
for  substantial  heavy  industrial  development.  Twice  as  much  develop- 
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ment  would  be  allowed  in  a  class  III  area.  In  fact,  studies  spanning 
more  than  9  months  and  costing  more  than  $1  million  have  led  EPA 
to  conclude : 

The  House  significant  deterioration  proposal  will  not  prevent  the  construction 
of  major  industrial  facilities  .  .  .  under  a  three-class  increment  plan  (.  .  .  as 
provided  for  in  the  House  bill  .  .  .),  all  planned  new  sources  would  be  able  to 
build  if  desired  by  the  States,  provided  that  they  do  not  violate  the  existing  na- 
tional ambient  air  quality  standards. 

This  analysis  included  electric  utilities,  pulp  and  papermills,  oil  re- 
fineries, synthetic  fuel  plants,  and  copper  smelters.  Furthermore,  the 
cost  of  the  proposal  is  quite  modest.  EPA  has  concluded  that — 

The  major  economic  impact  of  the  House  proposal  will  be  on  the  electric  utility 
industry  .  .  .  (T)he  House  proposal  would  increase  the  industry's  capital  re- 
quirements over  the  next  fifteen  years  by  a  maximum  of  $11.6  billion  ...  A 
maximum  increase  of  2.7%  .  .  .  (T)he  consumers'  average  annual  electricity 
bill  in  1990  would  increase  by  a  maximum  of  about  2.3%. 

FEA  projects  the  average  consumer  electric  bill  will  increase  by  0.6 
percent  to  1  percent  by  1990. 

Someone  on  the  Rules  Committee  said :  "I  would  settle  for  that  if  we 
could  do  it  right  now  and  hold  inflation  at  that  point." 

So  you  can  see  that  the  committee  provision  is  balanced  and  reason- 
able. Let  mo  cite  one  further  example  of  this  balance  and  reason. 

Under  current  EPA  regulations,  an  ambient  standard  is  considered 
to  be  exceeded  only  if  the  second  highest  measurement  during  a  year 
exceeds  that  standard.  In  other  words,  the  highest  reading  is  dis- 
regarded. Under  the  committee's  provision  on  prevention  of  signifi- 
cant deterioration,  the  highest  actual  measurement  or  computer  model 
calculation  also  would  be  disallowed. 

There  is  widespread  public  recognition  of  the  careful  balancing  con- 
tained in  this  section.  Here  are  just  some  of  the  endorsements  that  the 
committee's  proposal  has  received : 

First,  the  National  Governors'  Conference — the  Governors  them- 
selves; the  State  and  territorial  air  pollution  program  administrators, 
those  who  administer  the  State  programs:  the  National  League  of 
Cities,  the  cities  are  in  accord  with  this  approach ;  the  U.S.  Conference 
of  Mavors,  and  the  National  Council  of  State  Legislatures,  where  we 
have  the  people  who  represent  those  areas. 

The  National  Association  of  Counties,  the  county  governments ;  the 
National  Association  of  Home  Builders,  the  people  who  have  to  go  out 
and  build  the  homes:  they  say  this  is  a  good  position  and  support  it. 

Then  we  have  the  National  Association  of  Realtors,  the  people  whose 
livelihood  depends  on  being  able  to  sell  houses  and  have  growth,  they 
support  the  committee  position;  the  industrial  parks  and  shopping 
center  developers,  who  build  new  industrial  parks  and  shopping  cen- 
ters, they  support  the  committee  bill :  the  United  Steel  Workers  do  not 
want  to  have  to  do  without  a  job.  They  support  the  bill,  including 
significant  deterioration,  and  they  would  not  support  it  if  it  would  put 
people  out  of  work. 

Other  supporters  of  the  Committee  position  include  the  United  Mine 
Workers;  the  American  Retail  Federation,  these  are  the  retail  stores 
of  America  with  some  12  million  employees;  the  National  Parking 
Association  :  and  the  American  Lung  Association.  These  are  just  a  few- 
examples  of  some  of  the  people  in  strong  support  of  the  committee  bill. 
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Now,  I  am  sure,  despite  this  broad  support,  amendments  likely  will 
be  offered  to  section  108.  This  is  to  be  expected.  Some  wish  to  strengthen 
the  section  by  sharply  reducing  the  amount  of  pollution  allowed  and 
by  restricting  State  discretion  over  these  decisions.  Others  will  pro- 
pose, probably,  to  strike  the  section  in  favor  of  yet  another  study,  in 
spite  of  the  fact  we  have  had  between  $1  million  and  $2  million  worth 
of  studies  already. 

I  believe  that  each  of  those  approaches  would  be  unwise,  because  the 
committee  bill  is  balanced.  It  provides  for  fair  and  open  State  and  lo- 
cal decisionmaking.  It  would  be  unwise  to  increase  Federal  controls 
and  restrict  State  authority. 

Similarly,  calls  for  further  delavs  and  study  while  maintaining  in 
force  current  EPA  regulations,  which  is  proposed  by  the  Chappell 
amendment,  are  merely  a  smokescreen,  because  since  1972  more  than 
44  separate  studies  from  government  and  industry  have  been  conducted 
on  this  issue,  various  policv  approaches  to  it,  and  present  congressional 
proposals.  Over  $1.5  million  to  $2  million  has  already  been  spent  by 
EPA  and  FEA  studies  in  studying  this  issue.  Further  delay  will  only 
result  in  continued  uncertainty  as  to  congressional  intent,  and  further 
time-consuming  litigation  will  result. 

Now,  by  leaving  the  EPA  regulations  in  force,  the  Chappell  amend- 
ment would  leave  to  the  courts  and  to  the  EPA  the  iob  of  fashioning 
ultimate  policy,  without  further  congressional  guidance.  The  com- 
mittee reieets  such  an  approach  as  both  unnecessary  and  unwise,  and 
unfair  to  both  industrv  and  the  States. 

In  fact,  last  week  the  chairman  of  the  National  Governors'  Confer- 
ence, Governor  Cecil  Andrus,  informed  me  of  the  governors'  support 
for  the  committee's  proposal  for  preventing  significant  deterioration, 
without  amendments. 

Further,  on  July  5, 1976,  the  Governors'  Conference  overwhelmingly 
adopted  a  resolution  opposing  any  further  delays  in  congressional  ac- 
tion, such  as  proposed  by  the  Chappell  amendment. 

I  might  add  that  the  other  body  rejected  such  delays  and  such  further 
studies  by  an  overwhelming  vote  in  that  bodv,  as  of  yesterday. 

The  committee  has  produced  a  balanced  bill.  We  have  permitted 
waivers.  We  have  allowed  extensions.  We  have  written  in  flexibility  to 
consider  the  economy  and  energv  and  the  technological  knowledge 
available  to  meet  goals  and  standards.  We  take  into  account  the  re- 
sources that  are  available.  We  even  allow  for  delays  caused  by  strikes. 

Some  people  have  said  that  the  1970  act  asked  too  much,  but  I  do 
not  think  it  asked  too  much.  Perhaps  Ave  asked  for  healthier,  cleaner 
air,  too  soon. 

But  I  make  no  mistake  about  this  legislation.  Its  main  thrust  is 
clear,  to  clean  up  the  pollution  in  the  air.  to  restore  healthy  air  and  to 
protect  clean  air  where  it  still  exists.  I  think  this  is  each  American's 
birthright. 

The  primary  objective,  premise  and  foundation  of  the  Clean  Air 
Act  remains  under  this  bill  the  protection  of  the  health  of  the  Amer- 
ican people.  That  we  committed  ourselves  to  in  1970,  and  we  should 
retain  that  commitment  today. 

As  we  well  know,  the  National  Cancer  Institute  and,  indeed,  authori- 
ties around  the  world  have  estimated  that  as  much  as  80  to  90  percent 
of  all  cancers  are  environmentally  related.  I  think  we  will  see  even 
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more  evidence  of  this  in  the  coming  years,  as  we  more  fully  develop 
the  ability  to  detect  this. 

When  we  speak  of  protecting  the  public,  we  arc  also  talking  about 
protecting  ourselves,  protecting  the  men  and  women  who  work  with 
us  and  protecting  the  future  generations. 

I  believe  this  act,  and  these  amendments,  achieve  two  goals:  We  are 
progressing  to  clean  the  air  and,  thus,  improve  our  environment,  an 
environment  which  is  vitally  important  to  our  productivity*  Second, 
we  are  progressing  along  a  course  which  is  reasonable  and  which  con- 
siders our  other  needs;  economic,  energy,  and  growth. 

I  believe  in  this  legislation  we  have  reached  a  balance.  I  think  we 
all  have  a  responsibility  to  help,  for  protection  of  the  public  health 
and  preservation  of  clean  air  are  national  goals  to  which  we  should 
all  pledge  our  support.  I  would  urge  all  my  colleagues  to  help  through 
their  support  of  this  bill. 

Mi.  Chappell.  Would  the  gentleman  explain  to  the  committee 
whether  or  not  we  have,  at  the  present  time,  a  policy  with  reference  tc 
nondegradation? 

Mr.  Rogers.  There  is  such  a  policy  in  the  present  law,  that  has  just 
been  upheld  again  by  the  courts  saying,  "You  should  not  have  signif- 
icant deterioration  of  the  air."  The  decision  of  how  to  implement  this 
policy  has  been  made  by  the  EPA.  In  the  committee  bill  we  try  to 
change  KPA's  regulations  to  let  the  States  have  a  greater  say-so. 

Mr.  CHAPPELL.  Hut,  is  the  gentleman  saying  then,  "Yes,  we  do  have  a 
policy  of  nondeterioration  ?"  By  whatever  method  we  obtained  it, 
there  is  one  today,  is  that  not  correct  \ 

Mr.  Rogers.  Yes,  approved  through  the  courts. 

We  are  having  policy  set  by  administrative  agencies  and  courts 
Industry  has  come  in  and  said,  "We  need  to  know  a  definite  policy.'' 
The  committee  has  responded. 

Mr.  Chappell.  Would  the  gentleman  tell  the  House  whether  oi 
not,  at  the  present  time,  the  EPA  has  implemented  that  policy  oi 
nondegradation  ? 

Mr.  Rogers.  They  are  doing  it,  and  court  suits  are  coming  aboul 
because  there  are  no  clear  statutory  guidelines. 

Mr.  Chappell.  The  gentleman,  j  think,  would  agree  that  if  we  pas< 
this  bill,  it  is  not  going  to  guarantee  any  freedom  from  lawsuits.  Woulc 
the  gentleman  acrree  ? 

Mr.  Rogers.  No,  I  do  not  agree,  because  the  bill  lays  out  the  process 
on  how  to  prevent  significant  deterioration  and  turns  the  basic  classifi 
cation  decision  over  to  the  State  and  local  governments,  where  it  ough 
to  be. 

Mr.  Chappell.  Now,  if  section  108,  even  if  it  were  completely  de 
leted — which  I  certainly  am  not  attempting  to  do — but  if  it  were  com 
pletplv  dcle^d  from  the  bill,  would  not  there  remain  in  existence  in  ou: 
Nation  a  policy  of  nondegradation  ? 

Mr.  Rogers.  We  do  not  know  how  the  policy  would  be  implementec 
because  the  regulations  are  subject  to  review  by  the  courts.  We  do  no 
want  neople  who  go  in  to  build  a  factorv  or  try  to  expand  to  be  chal 
lenged  in  court  every  time  they  want  to  do  something.  In  other  words 
we  want  to  set  a  congressional  policy  that  people  can  understand.  Stat< 
and  local  decisionmaking  can  implement  the  process  and  not  just  allov 
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veto  of  substantive  State  decisions  by  the  Federal  Government,  I  think 
the  gentleman  would  basically  agree  with  that  approach. 
Mr.  Chappell.  No,  I  would  not. 

Mr.  Rogers.  I  am  sure  the  gentleman  believes  in  State  control. 

Mr.  Chappell.  I  will  wait  for  my  own  time  to  reply. 

Mr.  Broyhill.  Would  the  gentleman  not  agree  with  me  that  the 
court  case  he  referred  to  was  by  a  split  decision  of  the  Supreme  Court? 
And  second,  that  another  case  is  presently  on  its  way  to  the  Supreme 
Court  to  ask  for  a  definitive  decision,  and  that  the  courts  have  not  made 
a  definitive  decision  on  this  matter  ? 

Mr.  Rogers.  I  would  say  that  the  Supreme  Court's  action  is  pretty 
definitive,  even  though  it  may  have  been  a  split  decision.  That  is  the 
law  of  the  land  which  upheld  a  lower  court. 

We  just  had  a  unanimous  decision  by  the  Court  of  Appeals  here 
2  days  ago,  confirming  what  they  did  before.  So  I  think  it  is  without 
question  that  the  present  Act  requires  the  preservation  of  significant 
deterioration. 

Mr.  Broyhill.  Is  it  not  a  fact  that  that  case  is  on  the  way  to  the 
Supreme  Court  ? 

Mr.  Rogers.  I  do  not  know  that  as  a  fact. 

Mr.  Broyhill.  I  know  they  have  had  a  unanimous  decision. 

Mr.  Rogers.  I  would  think  it  would  be  a  rather  useless  waste  of  time, 
perhaps,  to  take  a  unanimous  court  of  appeals  decision  that  has  gone 
up  once  before  and  has  been  upheld. 

Mr.  Broyhill.  Can  the  gentleman  in  the  well  point  to  anywhere  in 
the  present  Clean  Air  Act  where  it  gives  the  power  to  the  administrator 
to  promulgate  regulations  calling  for  a  classification  system  imposed 
on  the  States  for  air  quality  ? 

Mr.  Rogers.  Yes.  It  is  stated  in  the  court  decision. 

Mr.  Broyhill.  Can  the  gentleman  point  to  the  specific  authority  in 
the  bill? 

Mr.  Rogers.  Yes.  Section  101  (b)  of  the  act  would  prevent  significant 
deterioration. 

Mr.  Broyhill.  The  specific  authority  granted  to  the  administrator 
I  can  find  nowhere  in  this  act. 

Mr.  Rogers.  I  can  refer  the  gentleman  to  the  court  decision. 

Mr.  Satterfield.  I  want  to  pick  up  on  that  point,  because  I  read  that 
decision  and  I  am  interested  in  the  gentleman's  statement  that  the 
problem  we  have  today  is  that  the  courts  are  establishing  policy. 

Is  it  not  a  fact  that  the  District  Court  for  the  District  of  Columbia, 
the  court  which  rendered  the  decision,  created  this  policy  and  in  this 
bill  we  would  be  confirming  a  policy  which  the  court  has  made  out  of 
whole  cloth  ? 

Mr.  Rogers.  No.  What  we  are  doing  is  we  are  setting  congressional 
intent,  clearing  up  the  matter,  and  giving  the  classification  decisions  to 
the  State.  I  would  hope  the  gentleman  would  support  that,  because 
I  know  he  is  a  good  States  righter. 

Mr.  Satterfield.  Is  it  not  a  fact  that  the  District  Court  for  the  Dis- 
trict of  Columbia  predicated  its  entire  decision  on  only  three  words  in 
a  finding  and  purpose  paragraph  of  the  1970  amendment? 

Mr.  Rogers.  I  think  that  is  correct.  The  complete  basis  is  stated  in 
the  court  decision. 
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Mr.  Satterfield.  Those  words  were  "to  protect  and  enhance,"  and 
the  court  ignored  the  remaining  part  of  that  paragraph  which  is  to 
protect  and  enhance  the  quality  of  the  Nation's  air  resources  so  as  to, 
protect  the  public  health  and  welfare  and  the  productive  capacity  of 
the  Nation. 

Mr.  Rogers.  That  is  right.  And  the  Supreme  Court  agreed  that 
these  words  required  prevention  of  significant  deterioration. 

Mr.  Satterfield.  The  Supreme  Court  neither  confirmed  nor  denied 
it,  because  it  was  a  tie  decision,  which  means  no  decision. 

Mr.  Rogers.  We  have  just  had  it  reconfirmed  here  by  a  unanimous 
decision  of  the  Court  of  Appeals  the  day  before  yesterday. 

Mr.  Satterfield.  Would  the  gentleman  really  expect  the  court  which 
made  the  decision  in  the  first  place,  and  the  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  which  confirmed  the  original  decision, 
would  reverse  themselves  now  8  I  would  not. 

Mr.  Rogers.  I  know  that  the  gentleman,  being  the  particularly  fine 
lawyer  he  is,  supports  the  law  of  the  land  until  it  is  overturned  by  the 
court. 

Mr.  Satterfield.  Of  course,  I  support  the  law  of  the  land.  And  the 
best  way  to  support  tho  law  of  the  land  is  to  reject  the  significant  de- 
terioration provision  in  this  bill. 

Mr.  Rogers.  What  we  arc  syaing  is  we  should  establish  clear  con- 
gressional intent  that  EPA  is  not  going  to  be  primarily  responsible. 
We  should  let  the  States  do  more. 

Mr.  Satterfield.  I  do  not  know  how  the  gentleman  can  say  we  "Let 
the  States  do  more"  when  this  bill,  so  far  as  sulfur  dioxide  and  par- 
ticulates are  concerned,  would  tell  the  States  what  they  must  do,  and 
which  would  also  require  significant  deterioration  standards  as  to  all 
other  pollutants  at  least  as  stringent. 

Mr.  Rogers.  All  we  are  saying  is  that  we  must  look  at  these  pollu- 
tants that  are  cancer-causing  and  set  the  standards,  and  the  States  can 
set  the  classification  one  or  two  or  three.  It  is  their  judgment. 

I  offer  this  amendment  as  a  third  alternative  to  the  arbitrary  re- 
duction of  primary  standards  as  provided  in  section  108. 

Primary  standards  are  to  protect  the  Nation's  health.  According  to 
section  109  of  the  1970  act,  this  standard  is  to  reflect  an  adequate  mar- 
gin of  safety.  Should  there  be  a  need  for  reduction  of  this  standard, 
section  110  of  these  amendments  provides  for  a  review  of  standards 
every  2  years.  In  other  words,  every  2  years,  the  Administrator  is  to  re- 
view all  relevant  scientific  data  and  testimony  to  determine  whether 
the  standards  do  reflect  that  adequate  margin  of  safety.  This  authority 
should  take  care  of  any  fears  my  colleagues  might  have  concerning  the 
accuracy  of  the  primary  standards  in  question. 

Mr.  Brown  of  California.  I  personally  feel  that  the  gentleman  has 
brought  to  the  floor  one  of  the  finest  bills  that  could  be  brought  to  the 
floor  at  this  time.  I  have  my  own  differences  with  it,  but  the  very  point 
that  is  being  criticized  I  think  is  part  of  the  strength  of  the  bill.  The 
fact  that  the  State  and  local  governments  will  now  have  a  much  higher 
input  into  this  process  is  of  a  particular  importance  to  the  State  of 
California.  We  are  a  State  which  is  heavily  polluted,  and  we  look  for- 
ward to  exercising  the  discretion  granted  in  this  bill. 

If  I  have  any  dissatisfaction  with  the  bill,  it  is  that  it  has  not  been 
significantly  strengthened,  contrary  to  the  position  expressed  by  the 
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gentlemen  Avho  spoke  before  me.  But  on  balance,  I  think  that  the  chair- 
man of  the  subcommittee  is  to  be  thoroughly  complimented  for  his 
great  work  and  the  statesman-like  way  in  which  the  subcommittee  and 
the  chairman  have  handled  the  many  problems  raised  by  the 
legislation. 

Mr.  Chafpell.  Will  the  gentleman  tell  us  whether  or  not  the  EPA 
has  promulgated  rules  and  regulations  which  do  the  very  same  thing 
with  reference  to  classification  as  has  been  done  in  this  bill  ? 

Mr.  Rogers.  No,  there  are  significant  differences. 

Mr.  Chappell.  Will  the  gentleman  tell  us  what  those  differences  are  ? 

Mr.  Rogers.  Yes.  We  will  get  into  this  discussion  when  the  amend- 
ments are  offered,  and  at  that  time  I  will  be  glad  to  point  those  differ- 
ences out. 

I  wish  to  bring  specific  attention  of  the  Members  of  the  House  three 
important  endorsements  of  the  committee  bill  from  both  labor  and 
industry. 

First,  this  afternoon  the  American  Federation  of  Labor-Congress 
of  Industrial  Organizations  strongly  endorsed  the  Commerce  Com- 
mittee's clean  air  amendments,  H.R.  10498.  The  AFL-CIO  urged  "that 
you  resist  all  crippling  amendments  to  this  legislation  now  before  the 
House  of  Representatives."  Mr.  Biemiller  went  on  to  say : 

I  wish  to  inform  you  of  our  strong  support  of  H.R.  10498 — the  1976  amend- 
ments to  the  Clean  Air  Act. 

Previously,  H.R.  10498,  including  the  section  on  prevention  of  sig- 
nificant deterioration,  was  endorsed  by  the  United  Steelworkers  of 
America.  With  specific  regard  to  the  committee's  proposal  on  preven- 
tion of  significant  deterioration,  the  steelworkers  stated : 

We  support  the  significant  deterioration  provision  in  the  bill  because  it  will 
not  impede  economic  development. 

Finally  the  National  Association  of  Homebuilders — writing  on 
behalf  of  the  more  than  76,000-member  firms  in  603  local  associations — 
have  endorsed  the  committee  bill.  Speaking  of  section  108 — preven- 
tion of  significant  deterioration — the  homebuilders  stated : 

The  provisions  of  H.R.  10498  which  deal  with  the  subject  are  fair  and  reason- 
able in  their  content  and  scope.  .  .  .  (W)e  feel  that  H.R.  10498  grants  sufficient 
protection  to  areas  of  critical  environmental  concern  while  permitting  adequate 
development  in  these  areas  which  will  be  designated  Class  III. 

I  ask  that  the  text  of  the  AFL-CIO  endorsement  letter  be  printed 
in  the  Record  at  this  point  and  that  all  Members  follow  these 
great  organizations'  leadership  in  supporting  H.R.  10498  without 
amendment : 

AFL-CIO, 
Washington,  D.C.,  August  4, 1976. 

Hon.  Paul  G.  Rogers, 

U.S.  House  of  Representatives, 

Washington,  D.C. 

Dear  Congressman  Rogers  :  On  behalf  of  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organizations  I  wish  to  inform  you  of  our  strong 
support  for  H.R.  10498— the  1976  amendments  to  the  Clean  Air  Act. 

We  urge  that  you  resist  all  crippling  amendments  to  this  legislation  now 
before  the  House  of  Representatives. 
Sincerely  yours, 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation. 
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Mr.  Broyhill.  I  believe  that  our  Nation's  environmental  policy 
should  be  carefully  balanced,  keeping  employment,  economic,  and 
energy  considerations  in  mind.  Of  course,  serving  all  these  needs  simul- 
taneously is  difficult,  but  it  is  necessary  to  do  that. 

It  is  my  judgment  that  the  committee  has  failed  to  walk  this  tight- 
rope and  has  reported  amendments  to  the  Clean  Act  which  will 
severely  limit  the  economic  development  which  is  going  to  be  required 
in  this  country  in  order  to  create  new  jobs  in  the  years  ahead.  In  my 
judgment,  numerous  amendments  and  changes  are  needed  to  adjust 
this  measure  so  that  its  provisions  will  not  threaten  other  legitimate 
and  important  national  concerns  and  social  goals  (hat  all  of  us  have. 

In  the  first  place,  if  I  may  enumerate  some  of  the  concerns  I  have 
with  provisions  in  this  bill,  I  will  join  with  my  colleague,  the  gentle- 
man from  Michigan  (Mr.  Dingell) ,  to  offer  an  amendment  to  the  auto 
emissions  section  which  I  feel  will  provide  a  more  sensible  and  steady 
progress  toward  reduced  automobile  emissions  without  jeopardizing 
economic  recovery.  This  approach  the  gentleman  from  Michigan  (Mr. 
Dingell)  and  I  are  taking  reflects  the  positions  that  have  been  taken 
by  the  Administrator  of  the  Environmental  Protection  Agency,  Mr. 
Russell  Train,  and  would  replace  what  we  feel  are  the  more  overly 
stringent  standards  and  schedules  that  are  imposed  by  the  committee 
bill 

We  have  in  the  minority  views  on  this  section  detailed  scientific 
analyses  which  have  been  provided  by  several  governmental  agencies. 
These  are  analyses  of  the  requirements  of  the  commmittee  bill  which 
show  that  by  the  amendment  that  will  be  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell)  and  myself,  we  will  achieve  virtually 
the  same  level  of  clean  air  down  at  the  end  of  the  road. 

But  in  the  meantime,  if  we  retain  the  language  which  is  in  the 
committee  bill,  it  will  result  in  the  wasting  of  billions  of  gallons  of 
fuel.  It  will  produce  only  a  negligible  improvement  in  air  quality, 
and  it  would  force  the  use  of  catalytic  converters  instead  of  possibly 
other  measures  which  may  be  more  economical  and  more  efficient 
technologically. 

I  have  joined  with  my  distinguished  colleague  from  Michigan  in 
the  Dingell-Broyhill — Train — amendment  for  quite  a  few  reasons: 
energy  savings,  less  cost  to  the  consumer,  equally  clean  air,  freeing 
up  of  technical  options  such  as  the  diesel,  less  risk  of  an  economic 
setback — just  to  mention  some.  All  of  these  are  important  reasons  to 
support  our  amendment  and  all  are  well  justified  by  the  record. 

I  have  yet  another  reason  which  may  be  even  more  basic  than  all  the 
others.  The  Dingell  amendment  returns  the  final  tough  technical 
decision  to  EPA,  where  it  belongs,  instead  of  forcing  the  Congress  to 
decide  a  technical  matter  of  this  complexity.  I  believe  most  of  you  are 
as  uncomfortable  as  I  am  with  decisions  on  technical,  scientific  matters 
all  outside  our  education,  experience,  or — dare  I  say  it — our  compe- 
tence. We  created  an  EPA  to  gather  the  expertise  to  analyze  just 
such  questions.  The  Dingell  amendment  would  let  them  do  what  it  was 
we  intended  they  should. 

So  far  as  the  energy  and  cost  savings  involved,  I  don't  believe  I 
can  add  anything  to  what  my  esteemed  colleague  from  Michigan  has 
already  said. 
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NEGLIGIBLE  HEALTH  BENEFITS 

The  health  benefits  certainly  do  not  justify  the  costs  which  are 
associated.  In  HC  and  CO,  there  are  no  identifiable  differences  be- 
tween the  Brodhead  and  Dingell  amendments.  The  NOx  differences 
between  the  two  are  less  than  a  10-percent  improvement  in  ambient  air 
quality,  which  may  be  a  very  different  thing  than  a  10-percent  im- 
provement in  health.  Knowing  as  little  as  we  know  of  the  health  effects 
of  NOx,  the  economics  of  the  proposal  argues  strongly  against  pre- 
mature establishment  of  anything  like  an  0.4  NOx  standard  by  the 
Congress  for  1981.  Under  the  Dingell  amendment,  I  would  note,  if 
we  should  acquire  the  information  we  need  for  an  informed  decision, 
there  is  nothing  to  prevent  EPA  from  establishing  an  0.4  NOx  stand- 
ard in  1982.  Happily,  under  the  Dingell  amendment,  if  the  health 
data  so  indicates,  EPA  could  also  establish  a  higher  NOx  standard 
which  would  be  more  economical  of  energy  without  having  to  come 
back  to  the  Congress. 

ECONOMIC  EFFECT 

My  ideas  of  the  economics  involved  arise  in  part  from  the  unpleasant 
experience  of  the  recent  recession,  into  which  automobile  unemploy- 
ment led  the  entire  country.  We  cannot  afford  a  repetition  of  1974  and 
1975.  It  was  not  only  Detroit  that  suffered  but  the  rest  of  the  country 
as  well.  Detroit,  except  for  American  Motors,  has  recovered  pretty 
well.  However,  we  must  indeed  be  sensitive  to  what  we  may  do  to  the 
economy  with  overly  stringent  standards.  The  study  done  by  Chase 
Econometrics  has  suggested  what  the  effects  of  more  stringent  stand- 
ards may  be  on  unemployment,  predicting  more  than  300,000  jobs  lost 
by  1985,  even  with  the  waivers  granted  on  NOx  standards,  as  permitted 
by  the  House  bill,  and  with  optimistic  technology. 

I  doubt  that  any  econometrics  study  is  accurate,  but  we  should  be 
alerted  to  any  study  that  portends  such  ominous  results,  particularly 
if  the  benefits  are  as  slim  as  they  seem  to  be  in  this  case. 

We  have  heard  many  claims  about  clean  air  benefits,  but  it  seems  to 
me  we  have  heard  them  chiefly  from  lobbyists  for  the  catalyst  in- 
dustry. During  markup  of  the  bill,  they  raised  the  specter  of  car- 
cinogenic nitrosamines  in  the  air  over  two  east  coast  cities.  They  failed 
to  note  that  five  other  cities  were  also  investigated.  They  have  an  equal 
density  of  auto  traffic,  but  no  nitrosamines. 

The  nitrosamines  were  traced  to  stationary  sources,  not  autos.  The 
catalyst  lobbyists  have  alluded  to  statistical  relationships  between 
nitric  oxides  and  cancer.  Statisticians  do  not  normally  accept  such  rela- 
tionships on  the  basis  of  the  kind  of  data  that  presently  exists.  As  I 
understand  it,  no  recognized  Federal  health  agency  has  ever  claimed 
that  a  cause-and-effect  relationship  exists  between  NOx  and  cancer. 
The  same  catalyst  lobby  handout  suggests  that  Washington's  smog 
episodes  lead  to  headaches,  nausea,  dizziness,  and  so  forth.  A  recent 
study  in  June  reported  to  the  American  Pollution  Control  Association 
its  conclusion  that  an  analysis  of  health  care  utilization  data,  air  pol- 
lution data,  and  weather  data  in  the  Washington  area  for  1973  and 
1974  showed  that  there  does  not  appear  to  be  a  significant  relationship 
between  photochemical  oxidant  readings  on  any  given  day  and  health 
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effects.- "It  would  seem  reasonable  to  question  allegations  in  the  past 
that  there  have  been  significant  increases  in  asthmatic  and  other 
respiratory  complaints  during  the  air  pollution  alert  periods"  in 
Washington. 

In  sum,  if  for  no  other  reason  than  the  energy  wasted  for  negligible 
health  benefits,  one  should  vote  for  the  Dingell  amendment.  When 
one  adds  in  the  economic  risk  involved,  again  for  negligible  benefits, 
then  there  is  but  one  clear  choice  and  that  is  to  vote  for  the  Dingell 
amendment. 

It  is  our  contention  that  the  provisions  of  the  committee  bill  would 
cost  consumers  billions  of  dollars  in  higher  automobile  purchase  prices 
and  maintenance  costs  and  could  even  risk  the  dislocation  of  the  auto- 
mobile industry,  which  is  only  now  recovering  from  the  impact  of  the 
Arab  oil  embargo,  and  the  possible  loss  of  jobs,  directly  or  indirectly, 
which  are  related  to  the  automobile  industry,  with  negligible  gain  in 
air  quality. 

Commonsense,  it  seems  to  me,  indicates  that  if  the  same  level  of 
clean  air  can  be  obtained  without  risking  these  negative  effects,  that 
should  be  the  approach  the  Nation  should  follow. 

For  that  reason,  I  would  urge  the  adoption  of  what  has  come  to  be 
called  the  Dingell -Broy hill  amendment. 

There  are  other  concerns  that  I  have  with  the  way  this  bill  is 
directed.  The  gentleman  from  Florida  (Mr.  Ohappell)  has,  in  the 
few  moments  that  he  has  already  had  in  the  debate,  enumerated  some 
of  his  concerns  that  he  has  with  section  108,  which  has  come  to  be 
called  the  "significant  deterioration  section." 

The  committee  bill,  as  the  gentleman  from  Florida  (Mr.  Rogers), 
the  chairman  of  the  subcommittee,  has  stated,  does  confirm  and  write 
into  law  in  a  rigid  way  the  Supreme  Court  confirmation  of  the  lower 
court  decision  that  there  was  an  intention  in  the  act  to  prevent  sig- 
nificant deterioration  of  the  air  that  was  already  cleaner  than  the  na- 
tional air-quality  standards. 

In  my  judgment,  and  from  my  review  of  the  act,  I  do  not  believe 
that  this  kind  of  policy  was  ever  the  intent  of  Congress.  I  just  question 
and  oppose  ratifying  such  an  unwise  and  unnecessary  policy  at  this 
time  of  continuing  economic  uncertainty. 

Implementation  of  this  policy  involving  all  sections  of  the  country, 
is  going  to  have,  certainly,  grave  economic  impact  by  restricting  de- 
velopment in  many,  many  areas,  such  as  the  development  and  mining 
of  coal,  which  we  are  going  to  have  in  order  to  have  the  energy 
resources  for  the  future. 

It  will  also  restrict  the  development  and  the  manufacture  of  syn- 
thetic fuels,  the  construction  of  all  sorts  of  industry  and  plants,  such  as 
oil  refineries,  metal  smelters,  paper  mills,  powerplants,  and  so  forth. 
It  could  also  result  in  the  limitation  of  utilities'  use  of  abundant  coal 
resources,  and  thus,  this  nondegredation  policy  in  this  bill  could  result 
in  increased  dependence  on  foreign  oil. 

It  is  our  contention  that  adoption  of  this  policy  will  result  in  higher 
electric  costs  and  that  the  policy  in  this  bill  amounts  to  a  thinly 
disguised  Federal  land-use  policy  based  on  this  one  single  criterion, 
that  is,  air  quality. 

It  would  trespass  on  the  States'  authority  to  plan  for  development 
within  their  boundaries,  and  it  would  saddle  the  States  with  exces- 
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sively  burdensome  redtape  in  order  to  abide  by  the  rules  laid  out  in 
this  section. 

Furthermore,  if  adopted,  it  would  mean  that  there  would  be  differ- 
ent air  quality  standards  from  area  to  area,  from  region  to  region,  and 
from  State  to  State. 

Therefore,  it  is  my  judgment  that  until  we  have  some  better  infor- 
mation, some  better  evidence,  and  some  more  facts  on  how  this  policy 
will  impact  on  different  areas  of  the  country,  I  think  we  should  post- 
pone adoption  of  this  nondegradation  policy. 

IMPACTS  UPON  LAND  USE  SIGNIFICANT  DETERIORATION 

I  would  like  to  speak  on  some  disturbing  land-use  questions  raised 
by  the  significant  deterioration  provisions  in  H.R.  10498.  The  class  I, 
class  II,  and  class  III  designations  carry  very  restrictive  allowable  in- 
crements of  deterioration  that  are,  in  effect,  zoning  regulations  based 
not  on  all  of  our  citizens'  social  and  economic  needs,  but  on  only  one 
standard — clean  air.  Given  this  single  criterion,  States  and  local  com- 
munities would  be  deprived  of  at  least  some  of  their  right  to  decide 
for  themselves  what  use  they  want  to  make  of  their  lands.  In  many 
cases,  they  would  want  to  go  the  way  of  preservation.  In  others,  they 
might  well  want  to  go  the  way  of  development —  and,  under  these 
provisions,  not  be  able  to. 

Certainly,  class  I  areas  should  be  kept  "pristine,"  and  they  should 
be  protected  against  intrusion  by  airborne  pollutants.  I  refer  now  to 
class  II  and  III  areas,  where  industrial  growth  would  be  restricted  by 
the  allowable  increments.  The  question  that  arises  is  what  happens 
when  one  facility  moves  into  a  given  area  and  "uses  up"  all  or  most  of 
the  allowable  increments.  Other  industries  which  then  might  want  to 
move  into  the  same  area  would  find  it  foreclosed  to  them.  They  would 
have  to  move  to  yet  another  zone  where  the  increments  still  remained, 
even  if  the  site  might  be  illsuited  to  a  proposed  plant's  needs. 

In  the  face  of  such  discouraging  prospects,  it  is  entirely  conceivable 
that  the  plant  would  not  be  built  at  all,  and  jobs  would  be  lost.  More- 
over, an  area  with  all  of  its  increments  used  up  might  well  find  itself 
condemned  to  more  or  less  permanent  economic  stagnation. 

Surely  it  is  the  right  of  the  several  States  and  their  local  govern- 
ments, long  recognized  by  Congress,  to  decide  how  thev  want  to  use 
their  own  lands.  Think  for  a  moment  about  all  of  the  cities  and  towns 
across  America  which  are  trying  to  attract  new  industries  to  reverse 
economic  declines  and  provide  job  opportunities  for  their  young  peo- 
ple. These  communities  are  trying  to  plan  their  economic  future  in  a 
rational  way.  They  have  decided,  often  at  town  meetings,  what  types 
of  industry  they  wish  to  attract  and  in  many  cases  have  even  acquired 
land  at  great  expense  for  industrial  parks.  The  nondeterioration  provi- 
sions could  well  pull  the  rug  from  under  many  such  plans. 

The  problem,  of  course,  is  magnified  when  one  considers  the  Western 
United  States,  where  so  many  energy  resources  like  oil  shale  and  coal 
are  located.  Surely,  ways  can  be  found  to  protect  the  environment  and 
at  the  same  time  make  these  vast  energy  reserves  available  to  Ameri- 
cans. We  need  to  appreciate  the  fact  that  the  present  air  quality  stand- 
ards are  very  restrictive.  We  need  to  ask :  What  will  happen  when  in- 
dustries must  operate  within  fractions  of  these  standards,  as  the 
proposed  significant  deterioration  provisions  call  for  ? 
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Another  thought  disturbs  me,  Under  these  provisions,  the  drift  to- 
ward centralization  of  government  would  continue  as  communities, 
lacking  the  power  to  change  things  for  themselves,  increasingly  would 
look  to  Washington  to  solve  their  problems. 

I  feel  very  strongly  that  the  implications  of  the  significant  deteri- 
oration provision  deserve  the  most  careful  study  which,  I  devoutly 
hope,  will  include  the  land  use  implications  involved. 

THE  CLEAN  AIR  ACT  WILL  LIMIT  GROWTH 

The  committee  bill  (ILK.  10498)  appears  to  allow  classified  areas  to 
have  a  pollution  level  which  would  allow  further  substantial  growth. 
Proponents  of  the  bill  would  have  us  believe  that  class  I  and  class  II 
rated  areas  would  be  able  to  have  a  pollut  ion  level  equal  to  90  percent  of 
the  national  air  quality  standard,  or  that  an  area  could  develop  up  to 
the  point  that  none  of  the  six  pollutants  regulated  by  EPA  exceeds 
9,0  percent  of  the  amount  EPA  thinks  is  safe.  This  would  not  be  the 
case.  In  reality,  only  rarely  could  an  area  come  close  to  a  90  percent 
concentration.  A  class  II  area  is  allowed  to  increase  the  concentration 
of  pollutants  by  only  25  percent  of  the  national  standards.  A  class  III 
area  would  be  limited  to  50  percent  of  the  national  standard. 

EVEN   NONINDUSTRIAL  AREAS  WILL  BE  AFFECTED 

Because  of  high  background  levels  of  "pollutants"  created  by  na- 
ture— usually  oxidants  emitted  from  pine  forests;  this  is  what  makes 
the  Smoky  Mountains  smokey — rural  areas  may  already  be  at  their 
mandated  air  quality  limits.  And  this  may  be  without  any  industry 
whatsoever.  This  affects  a  surprisingly  hu  ge  port  ion  of  our  nation. 

Even  dust  and  dirt  in  the  air  from  farming  activities  or  unpaved 
roads  can  prohibit  a  rural  area  from  further  development  by  violating 
"particulate"  regulations.  Mr.  Rogers  does  not  take  this  into  account 
when  he  writes  that  this  bill  "does  not  discriminate  against  rural  and 
other  presently  clean  areas." 

The  distinguished  Member  also  fails  to  address  the  fact  that,  while 
not  specifically  mandated,  some  type  of  "buffer  zone"  will,  in  fact, 
be  necessary.  Even  EPA  acknowledged  that  de  facto  exclusion  zones, 
based  on  topography,  meteorology,  and  other  factors,  will  be  neces- 
sary if  emissions  from  a  source  in  one  class  are  not  to  exceed  allow- 
able increments  in  other  areas.  This  would  mean  that  a  nearby  city  or 
industrial  region  might  severely  limit  the  growth  potential  for  a  rural 
area — even  though  the  rural  area  was  creating  no  pollutants  of  its 
own.  It  should  be  clear  that  this  legislation  goes  far  beyond  both  the 
scope  and  the  direction  originally  intended  by  Congress. 

THE  NUMEROUS  STANDARDS  MANDATED  BY  THE  CLEAN  AIR  ACT  WILL 
CREATE  MANY  PROBLEMS 

The  committee  bill  would  lead  to  a  variety  of  different  standards 
of  air  quality.  Every  region  wThich  has  a  different  concentration  of  any 
of  the  six  pollutants  will  have  a  different  standard.  This  would  hap- 
pen within  every  one  of  the  three  classes  of  air  quality  control  regions 
which  would  be  created  by  the  committee  version  of  the  Clean  Air  Act. 
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In  addition  to  that,  there  is  the  possibility  that  every  State  will  have 
a  crazy  quilt  class  I,  II,  or  III  areas  scattered  across  it. 

It  is  left  to  the  State  to  designate  which  locations  within  its  bound- 
aries will  be  class  I,  II,  or  III,  but  the  State  must  have  the  consent  of 
the  majority  of  the  political  units — counties,  towns,  cities,  et  cetera- — 
within  the  proposed  area  before  the  designation.  It  follows  that  the 
State  would  have  to  gerrymander  each  zone  within  which  there  were 
varying  degrees  of  industrial  development  so  that  it  would  be  sure 
that  the  majority  within  that  zone  were  in  favor  of  that  particular 
classification. 

It  would  seem  that  this  bill  would  establish  a  nightmare  of  com- 
plicated formulas,  tests,  and  zones  few  can  comprehend — let  alone 
administer — and  do  away  with  a  system  that  allows  each  State  the 
flexibility  to  achieve  national  standards  as  it  sees  fit.  It  would  preclude 
a  State  from  designing  a  method  of  compliance  that  best  suits  the 
economic,  social,  and  environmental  needs  of  its  citizens  and  require 
the  States  to  meet  a  mish-mash  of  regulations  that  are  a  bureaucrat's 
dream  come  true. 

There  are  other  concerns  that  we  have  with  the  provisions  that  are 
in  this  bill.  One  of  these  is  the  excess  emission  fee  section,  section  105. 
Section  105  really  contains  "catch  22."  What  it  does  is  to  authorize  an 
extension  of  the  date  by  which  a  stationary  source  must  be  in  compli- 
ance with  the  clean  air  standards.  Then  it  subjects  that  source  to  the 
possibility  of  being  fined  up  to  $5,000  a  day  while  it  is  not  in  com- 
pliance. If  there  are  certain  reasons  for  extending  the  compliance 
date,  then  the  operator  should  not  be  penalized.  In  the  meanwhile,  if 
there  are  sound  reasons  for  not  extending  the  compliance  date  then 
the  date  should  not  be  extended.  [Sec.  120] 

Clean  air  is  important  to  our  Nation  more  than  just  from  the  stand- 
point of  beauty.  The  health  effects  of  it,  of  course,  are  broad.  Air  pol- 
lution economic  costs  are  high.  But  since  the  adoption  of  the  1970 
amendments  to  the  Clean  Air  Act  we  have  made  tremendous  progress 
in  cleaning  up  the  air  of  our  Nation.  Sulfur  dioxide  concentrations  in 
the  upper  air  have  dropped  26  percent.  The  concentration  of  particu- 
lates are  down  15  percent.  Auto  emissions  are  down  83  percent.  We 
have  been  making  progress  toward  our  goal. 

I  believe  that  H.R.  10498,  the  committee  bill,  does  set  schedules 
and  requirements  for  continuation  of  this  goal  of  cleaning  up  the  air 
which  will  be  expensive,  which  will  be  most  difficult  to  meet  in  light 
of  other  social  goals,  in  light  of  other  recognized  national  priorities. 
We  are  all  concerned  about  the  problems  of  unemployment,  of  energy 
dependence,  of  the  economic  recession.  The  passage  of  this  bill  without 
some  amendments  could  negate  any  progress  that  we  are  making  on 
these  problems  in  the  94th  Congress. 

EFFECTS  OF  SIGNIFICANT  DETERIORATION  UPON  ENERGY  DEVELOPMENT 

I  would  remind  my  colleagues  of  an  unfortunate  fact  which  many 
Americans  have  lost  sight  of :  We  still  face  a  serious  energy  crisis  in 
this  country. 

I  offer  this  reminder  because  section  108  of  the  bill  dealing  with 
significant  deterioration,  as  written,  would  have  a  devastating  impact 
on  this  country's  ability  to  locate  and  develop  many  remaining  energy 
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reserves.  I  refer  mainly  to  coal,  oil — particularly  shale  oil — natural 
gas,  and  uranium  ore  reserves. 

The  few  modest  studies  that  have  been  undertaken  on  this  subject 
indicate  that  our  energy  industries  would  be  severely  restricted  in  their 
ability  to  produce  new  energy  supplies  if  significant  deterioration 
legislation  should  be  enacted. 

As  an  example  of  the  impact  this  legislation  could  have  on  energy 
supplies,  I  call  attention  to  the  situation  respecting  shale  oil  develop- 
ment. Several  oil  companies  have  leased  considerable  shale  oil  acreage 
in  some  of  our  Western  States.  Over  and  above  this  investment,  they 
will  have  to  expend  major  sums  to  process  the  shale.  One  study  indi- 
cates that  the  development  of  much  of  the  shale  oil  in  the  States  of 
Colorado,  Utah,  and  Wyoming  would  be  effectively  prohibited. 

In  other  States  the  story  is  similar.  Vast  areas  would  be  sealed  off 
to  intelligently  planned  energy  resource  development  at  a  time  when 
such  development  is  crucial.  The  effects  of  these  restrictions  on  our 
energy  independence  goals  and  on  our  national  economy  generally 
could  be  staggering. 

We  should  bear  in  mind  also  that  these  provisions  not  only  would 
bar  the  development  of  many  oil,  gas,  coal,  and  uranium  reserves,  but 
also  would  hamper  the  construction  of  refineries,  electric  generating 
plants,  steel  mills,  and  many  other  industrial  facilities  essential  to  our 
national  growth  and  prosperity. 

The  U.S.  Department  of  the  Interior  has  expressed  its  conviction 
that,  and  I  quote,  "the  benefits  of  nondeterioration  would  be  more 
than  offset  by  its  costs" — a  sentiment  shared  by  many  others  who 
have  examined  the  implications  of  this  far-reaching  legislation.  The 
Department  of  Commerce  has  gone  even  farther.  In  a  letter  dated 
February  5  of  this  year,  Acting  General  Counsel  Ellert  wrote — and 
again  I  quote : 

The  Department  of  Commerce  finds  that  the  economic  consequences  of  nonde- 
terioration proposals  have  not  been  fully  appreciated.  Our  analysis  and  our 
review  of  other  studies  indicate  that  the  significant  deterioration  proposals 
under  consideration  will  force  a  change  in  the  pattern  of  expansion  of  economic 
activity  and  will  result  ultimately  in  a  cessation  of  industrial  growth. 

In  short,  the  significant  deterioration  provisions,  as  written,  appear 
to  lack  balance.  They  need  to  be  studied  further  so  as  to  take  into 
account  all  of  our  country's  needs — social  and  economic,  as  well  as 
environmental.  Congressman  Chappell's  amendment  would  permit 
such  an  evaluation,  and  I  urge  my  colleagues  to  adopt  it. 

In  my  judgment,  without  modification,  this  bill  will  amount  to  a 
no-growth  policy  and  could  result  in  economic  stagnation. 

I  am  also  concerned  about  the  statements  that  have  been  made  by 
the  chairman  of  the  subcommittee,  the  gentleman  from  Florida  (Mr. 
Rogers)  concerning  the  supporters  of  this  bill.  The  gentleman  has 
listed,  for  example,  a  number  of  supporters  such  as  Sears,  Roebuck 
and  J.  C.  Penney,  the  Federated  Department  Stores,  National  Asso- 
ciation of  Retailers,  National  Home  Builders,  National  Parking  Asso- 
ciation, National  Retail  Merchants  Association.  In  reality  all  of  these 
associations  and  retailers  are  interested  in  only  one  provision  in  this 
bill  and  that  is  section  201  which  gives  some  very  much  needed  relief 
from  the  Environmental  Protection  Agency  regulation  relating  to 
indirect  sources.  This  situation  I  think  provides  a  good  indication  of 
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the  problems  that  are  now  arising  with  the  present  Clean  Air  Act. 
These  retailer  associations  are  in  such  dire  need  of  relief  in  the  area 
of  indirect  sources  that  they  are  willing  to  agree  to  support  the  entire 
bill  in  exchange  for  an  agreement  that  they  would  be  given  the  relief 
which  they  so  badly  need. 

There  is  obviously  a  compelling  need  to  make  the  changes  and 
adjustments  in  the  law  in  this  area  and  it  is  our  opinion  that  the 
Congress  should  grant  this  needed  relief.  But  in  reality,  in  my  con- 
versations with  some  of  the  representatives  of  these  associations,  they 
have  been  named,  and  others  say  that  if  that  section  of  the  bill  were 
dropped,  they  would  then  reverse  their  position  and  would  be  prob- 
ably issuing  statements  that  they  were  in  opposition  to  the  bill  as 
written. 

The  gentleman  from  Florida  has  mentioned  the  Governors'  support 
for  the  bill,  but  I  have  been  informed  that  the  Governors  conference 
adopted  a  resolution  in  respect  to  section  108  which  reiterated  the 
Governors'  feeling  that  the  significant  deterioration  issue  should  be 
clearly  resolved  by  Congress  in  a  manner  which  gives  each  State  the 
flexibility  to  determine  for  itself  what  is  meant  by  "significant"  con- 
sistent with  State  values.  I  have  a  letter  from  my  own  Governor,  the 
Governor  of  the  State  of  North  Carolina,  Governor  Holshouser,  in 
which  he  states  that : 

We  hope  that  the  North  Carolina  congressional  delegation  will  support  an 
amendment  which  would  refer  the  entire  question  of  no  significant  deterioration 
to  the  proposed  National  Commission  on  Air  Quality  for  not  less  than  one  year 
of  study. 

The  amendment  would  necessarily  have  to  provide  that  existing 
EPA  regulations  not  be  implemented  until  the  Congress  has  had  time 
to  act  on  the  question.  So  he  is  in  effect  supporting  the  amendment 
that  will  be  offered  by  my  colleague,  the  gentleman  from  Florida  (Mr. 
Chappell) .  I  only  take  this  time  to  point  out  that  some  of  the  support- 
ers that  the  gentleman  from  Florida  (Mr.  Rogers)  is  claiming,  have 
concerns  over  several  sections  of  the  bill  as  written  and  they  would 
be  supportive  of  efforts  to  make  these  needed  changes  in  the  bill. 

INDIVIDUALIZED  EFFECTS  OF  THE  CLEAN  AIR  ACT 

Proposed  clean  air  legislation  will  adversely  affect  our  industrial 
sector  as  well  as  several  States.  Not  only  will  growth  be  limited,  but 
costs  will  escalate  because  of  the  restrictions  which  new  proposals 
would  impose. 

Nondeterioration  requirements  will  necessitate  the  use  of  smaller 
size  plants,  the  installation  of  additional  control  technology,  the  con- 
struction of  taller  stacks,  and  relocation  of  plants  at  alternative  sites. 

Future  growth  opportunities  will  be  restricted  without  a  class  III 
designation  or  a  variance  from  class  II  requirements. 

To  highlight  some  of  the  effects  upon  individual  sectors  of  our 
economy,  portions  of  several  studies  are  included  below: 

OIL  REFINERIES 

Production  costs  would  increase  due  to  reduction  in  plant  capacity,  the  neces- 
sity to  use  stringent  control  technology  and  locating  plants  at  less  advantageous 
sites.  Dislocation  of  planned  industrial  plants  to  nonimpacted  sites  would  cost 
$640  million  to  $1.8  billion  in  capital  investment  in  1975  dollars  in  order  to  meet 


6170 


1985  demand  growth.  The  regulations  will  affect  energy  independence.  (Bon- 
ner &  Moore  Study ) 

POWER  PLANT  CAPACITY 

In  flat  terrain,  a  2000  megawatt  power  plant  could  be  built ;  but  in  hilly  or 
mountainous  terrain,  only  a  small  plant  could  operate  in  a  Class  II  area.  For 
example,  in  New  Mexico,  the  maximum  size  calculated  allowable  was  158  mega- 
watts, an  inefficient  size  for  a  new  facility,  and  in  very  hilly  terrain,  such  as 
West  Virginia,  49  to  64  megawatts  would  be  the  maximum  size  allowable.  (ERT 
Study) 

WESTERN  COAL  MINING 

For  air  quality  control  regions  (AQCR)  where  more  than  one  surface  mine 
is  proposed,  the  proposed  amendments  would  prohibit  new  surface  mining  opera- 
tions in  such  AQCR's.  (ERT  Study) 

STATE  OF  MAINE 

Industrial  development  in  Maine  would  be  more  severely  restricted  than  in 
many  other  states.  The  presence  of  hilly  or  mountaineous  terrain  and  the  poten- 
tially large  number  of  Class  I  areas  would  exclude  industrial  development  in 
many  parts  of  Maine.  (ERT  Study) 

STATE  OF  FLORIDA 

Significant  deterioration  proposals  will  add  $120  to  $300  million  to  costs  of 
electricitv  supplied  to  Florida  Light  and  Power  Company  customers.  (Fla.  Power 
&  Light  Co.  Study  ) 

STATES  OF  MINNESOTA  AND  WISCONSIN 

Impact  on  both  Minnesota  and  Wisconsin  would  l>e  severe  in  terms  of  the 
siting  of  new  power  plants  and  providing  electricity  for  new  industries  in  these 
states:  (Hoffman  &  Bechthold  Study) 

RURAL  AREAS 

Rural  area  development  will  be  higher  in  cost  due  to  added  control  require- 
ments;  not  locating  plants  where  they  would  otherwise  have  been  located,  and 
plants  would  be  built  smaller  than  otherwise.  (ICF  Study) 

URBAN  AREAS 

Economic  development  and  employment  in  urban  areas  violating  NAAQS 
would  not  increase  ;  this  is  attributable  to  current  Clean  Air  Act.  Nondeterioration 
provisions  may  result  in  siting  new  facilities  further  from  urban-centers  than 
would  otherwise  occur.  This  would  tend  to  contribute  to  further  urban  sprawl,  a 
lengthening  in  job  travel  time,  adverse  environmental  effects  and  other  socio- 
economic effects.  (ICF  Study) 

ENERGY  DEVELOPMENT 

Oil  consumption  would  increase  by  1  million  barrels  a  day  (MBD)  of  largely 
imported  oil.  Oil  field  development,  such  as  tertiary  recovery,  could  be  inhibited. 
Natural  events  which  degrade  air  quality,  e.g.,  dust  storms,  could  preclude  devel- 
opment of  energy  and  material  resources  such  as  oil  shale,  coal,  and  copper. 
(ICF  Study) 

CONSUMER  UTILITY  BILLS 

In  the  absence  of  nondeterioration,  the  Clean  Air  Act  will  cost  each  American 
household  $1,500  between  1975-1990.  The  non degradation  amendment  to  S.  3219 
would  add  $299  to  $673  per  household.  (NERA  Study) 

JOBS 

The  electric  cost  per  household  between  different  regions  "indicates  the  ex- 
tremely disparate  regional  effects  of  the  legislation.  To  the  extent  these  costs  are 
passed  on  to  industrial  customers  regionally,  they  are  likely  to  discourage  the 
expansion  of  electric-intensive  industries  in  high-cost  areas,  and.  as  a  conse- 
quence, adversely  affect  employment  and  economic  growth  in  those  regions. 
(NERA  Study) 


6171 


Mr.  Chappell.  Will  the  gentleman  state  briefly  the  essential  dif- 
ferences between  the  requirements  of  section  108  and  the  regulatory 
implementation  of  present  law  which  already  has  been  made  by  EPA 
and  funds  enforcement  until  the  current  litigation  is  final. 

Mr.  Broyhill.  Could  I  reserve  that  until  a  few  minutes  later  in 
the  debate  ? 

Mr.  Chappell.  Also,  the  gentleman  from  Florida  (Mr.  Rogers)  had 
made  substantial  comments  about  how  much  power,  how  much  author- 
ity, we  are  handing  back  to  the  States.  Does  the  gentleman  have  the 
same  view  with  reference  to  the  fact  that  we  are  really  handing  back 
to  the  States  anything? 

Mr.  Broyhill.  I  do  not  see,  particularly  in  section  108,  where  we 
are  handing  back  to  the  States  any  authority,  because  what  we  are 
doing  is  setting  far  more  stringent  standards — and  they  are  differing 
standards,  as  I  pointed  out — for  every  region,  for  every  section  of 
every  State,  and  State  by  State. 

Every  area  is  going  to  have  a  different  standard.  At  the  present  time 
EPA  sets  national  ambient  air  quality  standards,  and  the  States  are 
free  to  make  those  standards  stricter  if  they  so  desire.  They  have  that 
freedom  under  the  act  as  written  and  amended  in  1970.  I  do  not  think 
that  the  amendments  that  we  are  proposing  here  today  will  give  them 
any  more  freedom ;  in  fact,  they  will  be  more  restrictive. 

Mr.  Chappell.  As  a  matter  of  fact,  is  it  not  true  that  throughout 
this  particular  section  it  is  repeated  over  and  over  that  the  final  say 
really  rests  with  the  Administrator  in  the  event  he  does  not  approve? 

Mr.  Broyhill.  The  Administrator  in  many  instances  in  this  act 
was  given  more  authority  than  he  has  had  in  the  past. 

Mr.  Lent.  I  rise  in  support  of  the  Clean  Air  Act  Amendments  of 
1976  (H.R.  10498)  as  reported  by  the  Committee  on  Interstate  and 
Foreign  Commerce. 

This  is  a  most  difficult  time  to  be  considering  clean  air  legislation, 
because  of  our  need  for  continued  economic  growth  and  energy  con- 
servation. I  believe  H.R.  10498  strikes  a  reasonable  balance  between 
these  needs  and  that  of  continued  progress  toward  clean  air.  While  the 
bill  is  complex,  I  want  to  address  myself  to  two  major  parts  of  it — non- 
degradation  and  auto  emissions. 

Where  nondegradation  is  concerned,  I  must  speak  parochially.  This 
section  has  been  called  by  its  opponents  a  "no  growth"  provision.  For 
my  home  State,  failure  to  enact  this  provision  will  clearly  mean  no 
growth.  Since  1964,  industry  in  the  State  of  New  York  has,  rightfully 
so,  been  operating  with  a  nondegradation  law.  Quite  frankly,  it  has 
been  convenient  and  profitable  for  businesses  to  leave  New  York  State 
for  areas  where  air  quality  standards  are  not  so  stringent.  If  Congress 
fails  to  provide  a  set  of  national  guidelines  on  the  prevention  of  sig- 
nificant deterioration,  we  can  expect  the  exodus  of  industry  from  New 
York  and  other  major  industrial  States  to  continue. 

Further,  and  I  am  certain  it  will  be  pointed  out  in  the  debate,  both 
private  and  Federal  studies  have  indicated  that  no  area  will  be  pre- 
cluded from  a  reasonable  amount  of  industrial  growth  if  this  section 
is  adopted.  Most  important,  it  will  be  the  States,  not  the  Federal  Gov- 
ernment, making  decisions  as  to  how  99  percent  of  the  land  in  this 
country  will  be  used.  I  therefore  intend  to  oppose  amendments  to 
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weaken  the  significant  deterioration  provisions  of  section  108  of  H.R. 


I  also  intend  to  support  the  committee  language  on  auto  emissions, 
because  I  feel  it  strikes  a  responsible  balance  between  fuel  conserva- 
tion and  environmental  needs.  It  sets  a  date  certain  for  strict  emissions 
standards;  while  at  the  same  time  providing  flexibility  for  the  auto  in- 
dustry to  help  our  Nation  achieve  its  energy  and  economic  goals.  I  fear 
that  a  long  delay  in  new  standards  will  eliminate  whatever  incentive 
the  auto  industry  might  now  have  to  improve  the  environmental 
quality  of  its  product. 

My  attention  was  recently  drawn  to  a  study  on  the  effects  of  auto 
pollution  on  police  officers  in  the  metropolitan  area  of  Xew  York  and 
New  Jersey.  This  study  lias  made  it  quite  clear  that  the  pollution  from 
automobiles  is  harmful  to  health,  causing  and  aggravating  respiratory 
illness,  high  blood  pressure,  heart  disease,  and  other  cardiovascular 
abnormalities. 

It  is  true  that  since  the  effort  to  reduce  auto  emissions  began  several 
years  ago,  we  have  been  successful  in  reducing  those  emissions  by  83 
percent.  Progress  from  this  point  to  the  final  goal  of  90  percent  reduc- 
tion will  be  most  difficult,  but  I  believe  it  must  be  made.  The  committee 
proposal  is  technologically  feasible;  it  will  not  keep  the  auto  industry 
from  meeting  congressionally  mandated  fuel  economy  standards  and  it 
will  have  only  a  minor  impact  on  the  cost  of  new  automobiles. 

I  urge  my  colleagues  to  give  careful  attention  to  the  debate  on  these 
two  issues,  and  the  others  in  the  bill.  I  am  certain  that  when  considera- 
tion of  H.R.  10498  is  ended,  most  Members  will  see  the  importance  of 


Mr.  Heinz.  I  rise  today  in  support  of  H.R.  10498,  the  Clean  Air  Act 
Amendments  of  1976. 

As  many  of  my  Republican  colleagues  know,  I  am  a  cosponsor  of  this 
bill  and  have  been  a  strong  supporter  of  it  throughout  its  legislative 
history. 

I  have  taken  particular  interest  in  the  controversial  section  on  sig- 
nificant deterioration — section  108 — and  would  like  now  to  attempt  to 
clear  up  some  of  the  mystery  surrounding  it. 

First.  Although  the  term  "significant  deterioration"  may  be  rela- 
tively new — it  relates  back  to  a  1972  Supreme  Court  decision — the  con- 
cept that  the  Federal  Government  is  responsible  for  the  enhancement 
as  well  as  the  protection  of  the  national  air  quality  dates  back  to  the 
Air  Quality  Act  of  1967. 

Second.  This  bill  does  not  create  some  new  untested  creature  that 
will  blanket  the  land  with  regulations.  Significant  deterioration  is 
already  part  of  the  EPA  regulations. 

The  EPA,  in  fact,  was  responding  to  a  Federal  court  decision  requir- 
ing the  Federal  Government  to  come  up  with  a  policy  of  prevention  of 
significant  deterioration.  That  decision  was  upheld  by  a  divided  Su- 
preme Court  in  1973.  A  divided  court,  as  some  of  my  colleagues  failed 
to  point  out  in  their  committee  view  means  that  the  lower  court  is  up- 
held. It  does  not  mean  no  decision. 

Third.  The  response  of  EPA  to  this  directive  was  upheld  just  2  days 
ago  by  a  unanimous  decision  of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia. 
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Thus,  the  concept  and  active  policy  of  significant  deterioration,  con- 
trary to  the  position  taken  in  the  minority  views,  is  on  firm  legal 
footing. 

Now,  having  established  this  background,  I  point  out  to  my  col- 
leagues one  especially  relevant  fact: 

These  amendments,  that  incorporate  the  legally  tested  concept  of 
significant  deterioration — actually  take  away  power  from  the  Federal 
Government  and  give  it  back  to  the  States  and  the  local  governments. 

As  we  will  doubtless  hear  many  times  today,  the  bill  requires  each 
State  to  classif  y  all  areas  that  are  cleaner  than  the  national  ambient  air 
quality  standards — ambient  simply  means  all  air  that  is  not  indoors,  or 
enclosed — into  three  classes  for  sulfur  dioxides  or  particulates. 

Then,  within  each  area,  air  pollution  would  only  be  permitted  to 
increase  within  certain  limits.  Class  I  areas  include  national  parks  and 
wilderness  areas.  Class  II  initially  would  be  all  other  lands,  with  the 
States  having  the  power  to  redesignate  certain  lands  to  a  class  III 
designation,  meaning  that  the  allowable  amounts  of  pollution  in  that 
area  could  be  greater  than  those  under  the  initial  designation  as 
class  II. 

As  I  said  earlier,  this  bill  actually  takes  authority  away  from  the 
Federal  Government.  It  does  this  in  four  ways : 

First,  it  prevents  EPA  from  overruling  a  State  classification  on  the 
grounds  that  the  State  had  not  properly  weighed  the  critical  factors 
that  are  required  for  land  classification :  second,  it  removes  the  Federal 
land  manager's  authority  to  classify  Federal  lands  other  than  manda- 
tory class  I  areas:  third,  it  prohibits  EPA  from  compelling  "no 
growth"  buffer  zones  around  any  area ;  and  fourth,  it  prevents  EPA 
from  revising  the  levels  of  pollution  that  would  be  permitted  within  an 
area  classification. 

When  this  bill  was  under  consideration  by  the  Health  and  Environ- 
ment Subcommittee,  the  question  of  significant  deterioration  received 
extremely  careful  study  by  subcommittee  members  as  well  as  by  the 
Environmental  Protection  Agency  and  the  Federal  Energy  Adminis- 
tration. The  close  attention  we  paid  to  this  matter  was  motivated  by  a 
dual  concern  for  the  future  of  our  environment  and  for  the  future  of 
our  economy.  Both  concerns  are  crucial  ones,  and  we  cannot  afford  to 
play  one  against  the  other.  For  that  reason,  the  subcommittee  carefully 
crafted  a  compromise  that  recognized  the  legitimate  need  for  clean  air 
as  well  as  sustained  economic  growth. 

As  my  subcommittee  colleagues  know.  I  authored  the  amendment 
which  provided  for  the  ''class  III"  designation  in  the  subcommittee's 
approach  to  this  problem.  I  did  so  because  I  believe  we  must  insure  that 
in  our  approach  to  environmental  matters  we  allow  for  sustained  eco- 
nomic snrowth.  And  under  my  amendment,  which  was  adopted  in  sub- 
committee, we  have  done  just  that.  TVe  have  found  a  method  for  allow- 
ing needed  growth  without  blindly  endangering  the  quality  of  the  air 
we  and  our  children  must  breathe. 

This  approach  was  partly  rejected  by  the  Senate  Public  Works 
Committee.  The  Senate  version  of  the  bill  contains  only  two  classes  and 
;;reiected  a  national  policy  that  some  clean  air  areas  should  be  set  aside 
for  industrial  development  where  deterioration  to  the  national  ambient 
standards  would  be  allowed,  as  under  EPA's  class  III  areas."  That 
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quote  is  from  the  Senate  committee's  report  on  the  bill.  I  hope  that  the 
House  will  be  more  realistic  than  the  Senate  and  will  support  the  com- 
mittee bill  provisions,  including  the  retention  of  class  HI  designations. 

Kegarding  the  section  on  significant  deterioration  as  a  whole,  I  think 
it  is  noteworthy  that  the  Senate  yesterday  overwhelmingly  approved 
its  version  and  rejected  a  move  to  remove  their  significant  deterioration 
sections  from  the  bill. 

I  would  point  out  to  my  colleagues  that  the  vote  in  the  Senate  on 
the  question — on  the  Moss  amendment  to  remove  the  significant  deteri- 
oration section  and  substitute  a  study — was  63  to  31. 

To  those  who  claim  that  this  vote  or  this  policy  is  a  purelv  partisan 
matter  backed  only  by  Democratic  Party  members,  I  would  point  out 
that  23  Senate  Republicans  voted  to  reject  the  Moss  amendment, 
including  such  familiar  names  as  Baker,  Buckley,  and  Taft. 

I  think  the  House  approach  is  a  better  one  simply  because  it  pro- 
vides more  room  for  State  discretion  while  preserving  and  enhancing 
the  air. 

I  urge  your  support  for  the  amendments  as  a  whole  and  in  partic- 
ular for  section  108  as  it  is  written  in  the  committee  bill. 

Mr.  Staggers.  I  rise  in  support  of  H.R.  10498,  the  Clean  Air  Act 
Amendments  of  197C>. 

H.R.  10498  provides  a  3-year  extension  of  authorizations  for  ad- 
ministration of  the  Clean  Air  Act.  This  bill  covers  fiscal  years  1977, 
1978,  and  1979.  The  authorized  levels  are  $200  million  for  each  of  the 
3  fiscal  years.  None  of  this  authorization  is  for  research  activities  under 
the  Clean  Air  Act.  Authorizations  for  research  are  handled  separately 
by  the  Committee  on  Science  and  Technology.  [Sec.  327] 

The  bill  also  provides  needed  flexibility  for  States  and  the  Adminis- 
trator of  EPA  which  is  lacking  in  the  current  law.  It  would  permit  the 
States  or  the  Administrator  to  grant  delays  for  emission  standard 
deadlines  for  stationary  pollution  sources,  such  as  powerplants,  steel 
mills,  and  copper  smelters.  It  would  enable  States  to  <rrant  further 
delavs  to  assist  the  coal  conversion  program  under  the  Oil  Policv  Act. 
[Sec.  113(d)] 

The  bill  also  contains  provisions  authorizing  variances  to  encourage 
use  of  new,  less  costly  or  less  energy  intensive  technology.  Variance 
authority  is  also  authorized  to  permit  continued  economic  growth  while 
maintaining  clean-up  progress  in  dirty  areas  of  the  country. 

The  bill  also  contains  provisions  to  relax  transportation  control 
measures,  indirect  source  controls,  parking  management  restrictions, 
new  car  emission  standards,  and  provisions  to  assure  the  act  will  not 
harm  competition  by  the  automotive  aftermarket  parts  and  service 
industry  and  independent  gasoline  marketers. 

While  providing  increased  flexibility  and  greater  State  responsi- 
bility, the  bill  retains  its  primary  commitment  to  protection  of  public 
health.  This  is  critical.  While  we  must  take  enerprv  needs  and  technol- 
ogy into  account,  we  must  not  sacrifice  the  public's  health.  Abandon- 
ment of  this  primary  purpose  is  unnecessary  and  unwise. 

The  bill  has  been  one  of  the  most  thoroughly  studied  pieces  of  legis- 
lation this  Congress.  In  March  1975.  2  weeks  of  hearings  were  con- 
ducted by  the  subcommittee.  After  more  than  60  subcommittee  markup 
sessions,  the  bill  was  reported  to  the  full  committee.  Over  20  markup 
sessions  were  held  in  the  full  committee. 
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During  these  deliberations  studies  were  conducted  on  the  effect  of 
the  bill  by  the  EPA,  the  FEA,  other  government  agencies,  private 
contractors,  regulated  industries,  and  environmental  groups.  The  re- 
sults have  been  carefully  considered.  The  committee's  report  is  ex- 
tremely comprehensive  and  accurately  reflects  the  committee's  intent 
and  the  considerations  which  led  the  committee  to  support  the  bill. 
The  report  contains  certain  typographical  errors,  however,  and  I 
would  like  to  submit  a  list  of  corrections  for  inclusion  in  the  Record 
at  the  end  of  my  statement. 

Because  of  the  lengthy  process  of  deliberation  on  this  bill  and  the 
careful  compromises  reached  by  the  committee,  the  bill  has  the  sup- 
port of  the  following  groups  among  others  : 

The  National  Governor's  Conference, 

The  National  Council  of  State  Legislatures, 

The  National  League  of  Cities, 

The  National  Association  of  Counties, 

The  National  Realtors  Association, 

The  National  Homebuilders  Association, 

The  International  Council  of  Shopping  Centers, 

The  American  Retail  Federation, 

The  Association  of  Industrial  Parks, 

The  United  Mine  Workers  of  America, 

The  United  Steel  Workers, 

The  United  Auto  Workers, 

The  League  of  Women  Voters, 

The  American  Lung  Association. 

In  light  of  these  endorsements  and  the  lengthy  and  balanced  con- 
sideration given  to  the  bill,  I  urge  your  support  for  the  legislation — 
H.R.  10498. 

Committee  Report — Corrections 

Due  to  the  length  of  the  House  Commerce  Committee  Report  on  "the  Clean  Air 
Act  Amendments  of  1976"  (H.R.  10498— H.  Rep.  No.  94-1175)  and  the  press  of 
business  facing  the  Government  Printing  Office  during  the  May  15,  1976,  filing 
date  of  that  report,  numerous  errors  and  omissions  occurred  in  the  report,  as 
printed.  In  order  to  correct  the  record,  the  following  changes  should  be  noted : 

1.  Page  III — Strike  out  "Section  104 — Assembly  of  civil  penalties"  and  insert 
in  lieu  thereof  "Section  104 — Assessment  of  civil  penalties". 

2.  Page  49 — The  first  three  paragraphs  is  quoted  material  which  should  be 
indented. 

3.  Page  94 — In  the  third  line  of  the  sixth  paragraph,  the  word  "COa"  should  be 
"S02". 

4.  Page  161 — In  the  first  full  paragraph  strike  out  the  third  sentence  and 
insert  in  lieu  thereof  the  following : 

"This  latter  phrase  would  include  two  types  of  systems  with  respect  to  which 
the  Administrator  would  be  expected  to  give  consideration  in  determining  the 
"best  technological  ssytem  of  continuous  emission  reduction"  (1)  treatment  of 
emission  products  in  the  post-combustion  or  post-pollution  generating  stage  (e.g. 
flue  gas  desulfurization,  catalytic  combustors,  electrostatic  precipitators)  and  (2) 
precombustion  treatment  of  fuels  (or  other  pre-process  activities  in  non-com- 
bustion situations)  so  as  to  remove  pollutants  and  thus  reduce  the  pollution  char- 
acteristics of  the  fuel  (e.g.  various  coal-cleaning  technologies  such  as  solvent 
refining  oil  desulfurization/denitrification  at  the  refinery)." 

5.  Page  167 — Strike  out  the  paragraph  beginning  "To  the  extent  that  such 
national  standards  .  .  ."  and  insert  in  lieu  thereof  the  following  paragraph  : 

"To  the  extent  that  such  national  standards  have  not  yet  been  promulgated 
for  certain  pollutants  or  categories  of  sources  under  section  111  or  112  of  the 
Act,  the  purposes  stated  in  the  background  discussion  are  not  being  served. 
Accordingly,  section  111  of  the  Committee  bill  will  require  the  Administrator  to 
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specify  the  categories  of  sources  which  may  have  emissions  of  one  hundred  tons 
or  more  per  year  of  any  criteria  pollutant  but  which  are  not  yet  included  on  the 
list  of  categories  for  which  new  source  performance  requirements  must  be  pro- 
mulgated. This  section  will  also  require  the  Administrator  to  include  all  such 
categories  on  the  list  within  four  years  (at  least  25  percent  of  such  categories 
must  be  listed  each  year).  The  priority  for  listing  is  based  on  three  independent 
criteria:  (1)  the  quantity  of  pollutant  emitted;  (2)  the  risk  of  harm  to  public 
health  or  welfare;  and  (3)  the  mobility  and  competitive  nature  of  the  category 
of  sources  and  consequent  need  for  nationally  applicable  standards  of  perform- 
ance requiring  use  of  best  technology." 

6.  Page  223 — In  the  first  sentence  the  word  "cuch"  should  be  have  been  "much". 

7.  Page  226— In  the  first  full  paragraph,  the  date  "1958"  should  be  "1978". 

8.  Page  226 — The  last  sentence  of  the  second  full  paragraph  should  read :  "To 
the  extent  possible  production  testing  regulations  should  be  compatible  with  and 
consider,  among  other  things,  the  nature  of  heavy  duty  certification  testing,  the 
fact  that  engines  may  be  produced  prior  to  receipt  of  certification,  and  those  in- 
stances where  the  manufacturer  of  a  heavy  duty  engine  is  not  the  manufacturer 
of  the  completed  heavy  duty  vehicle." 

9.  Page  245 — The  second  line  of  the  first  full  paragraph  on  that  page  should  be 
deleted. 

10.  Page  247 — The  word  "Water"  in  the  heading  of  Section  213  should  be 
"Waiver". 

11.  Page  306 — In  the  third  line  of  new  paragraph  (7)  of  section  110(a)  of  the 
Act,  the  word  "disportion"  should  be  "dispersion". 

Mr.  Carter.  During  the  years  I  have  served  in  the  House  I  have 
eosponsored  and  supported  clean  air  legislation.  I  want  to  see,  as  much 
as  any  man  or  woman  here,  continuation  of  responsible  Federal  efforts 
assisting  in  realizing  our  goal  of  a  clean  environment.  I  supported 
observance  of  the  national  primary  and  secondary  air  quality  stand- 
ards established  by  the  Clean  Air  Act  of  1970  as  determined  by  the 
Environmental  Protection  Agency. 

Primary  standards,  of  course,  protect  the  public  health  of  the  people 
of  our  Nation.  The  secondary  standards  protect  the  environment  and 
certainly  I  want  to  have  an  adequate  margin  of  protection  there.  My 
support  of  Federal  and  State  efforts  to  see  that  the  standards  are  at- 
tained and  maintained  is  not  changed  by  my  objections  to  certain 
amendments  in  this  bill. 

I  do  not  believe  that  H.R.  10498  reflects  adequate  consideration  of 
the  predicament  in  which  many  Americans  find  themselves  today.  Con- 
sumers are  upset  over  the  rising  cost  of  their  utility  bills.  My  feeling 
is  that  I  am  not  the  only  Member  here  who  has  heard  these  calls  for 
help.  In  fact,  the  senior  Senator  from  Pennsylvania  (Mr.  Hugh  Scott) , 
submitted  a  proposal  not  long;  ago  for  a  passthrough  for  increases  of 
power  to  be  paid  out  of  the  Federal  Treasury  for  those  who  were  on 
fixed  incomes.  Many  Members  remember  that.  Many  constituents 
throughout  the  area  of  some  of  the  Members  have  complained  of  high 
utility  bills  and  I  wonder  if  there  is  a  Member  here  who  has  not  had 
that  complaint  from  his  constituents.  If  there  is,  I  would  like  to  see 
him. 

The  bills  are  going  up  and  we  know  that.  Just  a  few  days  ago  one  of 
my  black  friends  showed  me  a  bill  for  $104  a  month.  This  happened 
to  be  a  lady,  with  her  husband,  on  a  fixed  income  of  $251.80.  How  can 
she  live  and  pay  that  much  ? 

This  legislation,  unless  amended  further,  will  mean  a  33% -percent 
increase  in  the  cost  of  power  to  residents  of  my  State.  I  have  evidence 
here  from  the  East  Kentucky  Power  stating  just  that. 

Also  Mr.  Aubrey  J.  Wagner,  chairman  of  the  board  of  TVA,  has 
advised  me  on  two  separate  occasions  that  this  proposal  will  mean  an 


6177 


expenditure  by  TVA — and  I  hope  those  who  live  in  the  Tennessee  Val- 
ley hear  this — and  will  cause  an  initial  expenditure  of  $300  million 
and  an  expenditure  of  $200  million  for  every  year  in  the  foreseeable 
future. 

The  Environmental  Protection  Agency  in  its  report  of  February  25 
has  concluded  that  the  concept  of  "significant  deterioration  provision" 
together  with  a  new  set  of  standards  in  the  bill  will  result  in  approx- 
imately $28  billion  in  additional  costs  to  the  electrical  utility  industry 
alone  between  now  and  1990. 

Now,  this  is  a  far  cry  from  what  we  have  been  told  of  a  3-percent  in- 
crease in  cost.  This  is  not  in  accordance  with  the  facts  which  I  have  re- 
ceived and  which  I  have  here  now  at  this  time. 

This  legislation  would  divide  our  country  into  three  different  areas : 
Class  I :  a  pristine  area.  I  certainly  support  that.  This  is  our  parks  and 
wild  river  areas  and  such  as  that.  I  am  very  supportive  of  the  cleanest 
air  possible  for  such  areas. 

Class  II :  Areas  such  as  where  I  live  at  the  present  time,  which  is  one 
which  is  relatively  clean.  The  only  pollution  we  get  there  is  pollution 
blown  over  from  the  areas  west  of  us  to  amount  to  anything ;  but  this 
committee,  in  its  wisdom,  if  we  want  to  call  it  that,  has  reduced  or 
made  more  stringent  the  pollution  standards  in  class  II  areas  by  10 
percent ;  that  is,  in  case  of  primary  standards  if  we  are  permitted  100 
milligrams  of  pollution  per  cubic  meter,  then  in  this  area  it  is  reduced 
to  90  milligrams,  which  would  be  90  percent,  an  increased  stringency 
in  these  regulations  in  an  area  which  is  already  relatively  clear. 

Now,  the  purpose  of  this,  Mr.  Chairman,  is  to  keep  industry  from 
coming  into  that  area,  not  just  to  clean  up  the  air.  Cleaner  air  is  not 
the  first  purpose  at  all. 

Now,  we  have  a  class  III  area  and  here  is  where  we  deviate  from  the 
normal.  We  have  made  less  stringent  the  regulations  than  in  class  II 
areas. 

Now,  in  the  dirty  areas,  in  the  manufacturing  areas,  we  loosen  the 
standards  15  percent;  that  is,  if  they  are  permitted  100  milligrams  per 
cubic  meter  of  pollution  in  a  class  III  area,  and  the  gentleman  from 
Indiana  (Mr.  Madden)  lives  in  such  an  area,  Hammond  and  Gary, 
Ind.,  and  that  area,  the  dirty  air  would  be  permitted  to  increase  to  115 
milligrams  for  every  cubic  meter.  This  is  not  cutting  the  scale  across 
the  board  and  acting  fairly,  as  it  should. 

This  is  not  a  good  bill.  It  is  not  fair  to  the  people  of  our  country. 
Not  only  that,  a  class  III  area  starts  out  here  in  Delaware  and  goes 
up  the  eastern  coast  to  New  York  and  there  we  have  the  nitrosamines 
that  my  good  friend  has  talked  about.  In  that  area  it  would  not  dimin- 
ish those  nitrosamines  one  bit.  This  area,  called  "Cancer  Alley"  would 
still  be  able  to  exceed  the  levels  permitted  by  15  percent  and  would  still 
retain  the  name  of  Cancer  Alley  and  retain  its  high  incidence  of  can- 
cer. The  only  way  to  do  this  is  for  us  to  fix  the  primary  and  secondary 
standards  as  they  should  be ;  first,  to  protect  the  public  health  of  this 
Nation,  fix  them  as  they  should  be  fixed. 

Second,  to  fix  the  secondary  standards  as  they  should  be  and  that  is 
to  protect  the  environment.  This,  I  want  to  say,  we  are  not  doing. 

As  we  get  down  to  the  cost  of  this  legislation,  as  it  was  brought  in, 
I  want  to  read  a  letter  from  the  State  of  Ohio.  We  are  told  that  the 
Governors  of  the  States  opposed  this,  but  I  went  to  the  utility  commis- 
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sions,  the  people  who  know  the  cost  of  the  utility  bills  to  our  con- 
stituents and  this  is  what  they  state  in  this  instance : 

I  am  of  the  belief  that  some  environmental  protection  controls  are  a  necessity, 
but  the  imposition  of  such  rigid  rules  only  tend  to  threaten  the  utilities'  financial 
stability  and  to  increase  the  monthly  bill  the  consumer  pays. 

That  is  from  C.  Luther  Heckman,  chairman  of  the  State  of  Ohio 
Public  Utilities  Commission. 

All  right,  the  State  of  South  Carolina  : 

The  average  South  Carolina  residential  electric  bill  for  July,  1973.  was  $22.58. 
as  compared  to  $33.12  for  July,  1975.  This  shows  an  increase  in  two  years  of 
$12.00.  The  average  kilowatt  hour  usage  for  July,  1973,  was  $10.59,  as  compared 
to  $10.00  for  July,  1975. 

Of  course,  they  expect  a  great  increase  when  the  new  technology  is 
in  place.  Now,  from  the  State  of  Indiana,  the  average  residential  elec- 
tric bills  for  the  five  investor-owned  utilities  in  the  State  of  Indiana 
for  July  1973  was  $18.76.  In  July  1975,  this  rate  had  gone  up  to  $23.85. 
It  is  estimated  that  to  obtain  the  best  available  technology,  the  cost  to 
the  State  of  Indiana  will  be  $1  billion  if  scrubbers  are  required,  and 
will  cost  an  additional  $350  million  in  operating  costs.  The  figures 
available  for  scrubber  technology  were  as  of  June  13,  and  it  is  esti- 
mated that  there  has  been  an  increase  of  approximately  $25  per  kilo- 
watt-hour for  capital  expenditures. 

The  Members  can  see  that  every  State  in  the  Union  is  going  to  be 
involved,  and  every  one  of  the  Members'  constituents  is  going  to  be 
involved.  We  can  maintain  our  primary  and  secondary  standards  for 
clean  air,  and  yet  if  we  amend  this  legislation  to  do  away  with  these 
ridiculous  amendments  that  are  presently  before  us,  we  can  save  the 
consumers  of  our  country  a  great  deal. 

Now,  we  get  down  to  the  good  State  of  Florida  and  the  Florida 
Public  Service  Commission.  I  do  not  know  how  the  Governor  feels 
about  this,  but  the  commissioner  states : 

Enclosed  is  an  attachment  containing  the  information  you  have  requested, 
and  if  we  can  be  of  further  assistance,  don't  hesitate  to  contact  us. 

All  right,  according  to  the  Florida  Power  Co.  in  July  1973,  the 
average  bill  for  the  month  was  $26.92.  In  1975,  it  had  gone  up  to 
$40.57 — $15,  over  50  percent  in  those  2  years.  And,  we  are  going  to 
tack  onto  that  25  to  30  percent  more  at  least  per  year.  The  distin- 
guished commissioner  say> : 

Tampa  Electric  Company  has  projected  that  the  cost  of  scrubber  technology  in 
terms  of  1975  dollars  would  be  92  cents  per  kilowatt  hour.  This  would  translate 
into  an  increase  of  $9.20  per  month  for  the  average  residential  consumer. 

Nine  dollars  more  a  month  for  every  resident  in  the  Tampa  area  of 
Florida.  Now.  are  we  willing  to  increase  those  prices  for  all  those 
constituents?  This  is  going  to  go  on  through  the  United  States,  in 
every  State,  in  every  congressional  district.  I  would  hope  that  we 
would  so  amend  this  legislation  as  to  not  increase  the  price  to  each 
homeowner,  each  person  on  a  fixed  income  in  this  country  who  has 
difficulty  in  paying. 

I  want  to  show  the  Members,  in  a  class  II  area,  where  Ave  have  old 
steamplants  which  will  be  required  actually  to  install  scrubbers  as  a 
result  of  certain  provisions  of  this  bill — in  the  district  which  I  repre- 
sent, the  Cooper-Burnside  steamplant  cost  originally  $45  million.  To 
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install  scrubbers,  the  cost  will  be  $36  million — almost  as  much  as  the 
original  cost.  Dale  steamplant  in  Winchester  originally  cost  $25  mil- 
lion. 

To  reach  the  standards  required  by  this  legislation  will  cost,  by  the 
installation  of  scrubbers,  $22  million.  The  Spurlock  plant  at  Maysville, 
which  cost  $115  million  for  installation  of  scrubbers,  will  come  to 
$34,200,000.  This  means  that  the  people  of  Kentucky  who  use  elec- 
tricity will  pay  approximately  30  percent  more  for  each  consumer  of 
electricity  in  that  State,  in  the  State  of  Kentucky. 

I  say  that,  since  we  are  a  class  II  area  and  we  do  not  exceed  the  pri- 
mary or  secondary  standards,  these  amendments  should  not  go  into 
effect. 

Mr.  Rogers.  I  presume  the  gentleman  is  talking  about  plants  cur- 
rently in  being. 

Mr.  Carter.  Yes,  sir.  In  most  cases,  that  is  true.  In  the  law  we  have 
provided  that  new  plants  would  come  in  with  scrubber  technology,  yes. 
That  was  in  the  1970  act. 

Mr.  Rogers.  But  the  existing  plants  do  not  have  to  use  best  tech- 
nology so  long  as  they  meet  applicable  emission  limits. 

Mr.  Carter.  They  have  to  do  that  if  they  exceed  the  primary  or 
secondary  standards  as  we  put  forward  in  these  amendments. 

Mr.  Rogers.  But  that  does  not  have  anvthing  to  do  with  this  bill, 
because  if  the  national  primary  or  secondary  standards  is  exceeded, 
under  present  law,  the  existing  plants  must  meet  applicable  emission 
limits.  Existing  plants  do  not  necessarily  have  to  put  on  scrubbers. 

Mr.  Carter.  If  a  new  plant  came  in,  it  would  have  to  install 
scrubbers. 

Mr.  Rogers.  If  they  are  new  they  should  use  best  technology.  That 
Avas  intended  under  the  present  law.  Significant  deterioration  does 
not  change  that. 

Mr.  Carter.  Whenever  we  make  the  standard  10  percent  more 
stringent,  we  are  going  to  force  our  old  plants  to  use  this  best  available 
technology  in  order  to  reach  the  standards  which  we  want.  That  is 
my  understanding  of  the  bill. 

Mr.  Rogers.  They  could  use  low-sulfur  coal. 

Mr.  Carter.  They  can,  in  some  instances.  As  the  gentleman  knows, 
low-sulfur  coal  is  much  more  expensive  than  high-sulfur  coal.  In  many 
cases  that  cannot  be  used  with  scrubber  technology. 

Mr.  Rogers.  I  thank  the  gentleman. 

Mr.  Carter.  Mr.  Chairman,  I  respect  the  distinguished  gentleman 
very  much.  But  whenever  any  of  the  Members  feel  they  have  heat  from 
their  constituents  within  a  year,  whenever  these  prices  go  up — and 
they  are  going  to  go  up — I  will  be  there,  and  I  will  not  say,  "I  told 
you  so."  I  will  say,  "Well,  I  will  shed  a  tear  for  you." 

I  certainly  do  not  want  to  increase  the  price  of  electricity  to  our 
constituents. 

Mr.  Satterfield.  I  have  generally  supported  clean  air  legislation 
and  the  long-range  objectives  sought  by  that  legislation.  In  this  regard 
I  have  recognized  the  need  for  a  Federal  effort  if  the  objectives  are  to 
be  achieved. 

My  position  with  regard  to  H.R.  10498,  therefore,  does  not  reflect 
a  change  in  my  general  viewpoint.  It  does  reflect,  however,  a  grave 
concern  about  the  thrust  of  this  bill  and  the  far-reaching  substantive 
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changes  it  would  make  in  existing  law  without  our  having  a  reasonable 
opportunity  to  obtain  and  consider  experience  under  the  1970  act. 

After  all  the  earliest  date  which  any  State  implementation  plan  set 
for  initial  attainment  of  national  air  quality  standards  was  not  until 
May  31,  1975,  and  T  understand  that  the  attainment  date  for  many 
plans  has  not  arrived.  It  is  interesting  to  note,  T  think,  that  our  sub- 
committee held  public  hearings  prior  to  May  31  of  last  year,  before  any 
satisfactory  experience  under  existing  law  was  available. 

No  doubt  the  current  act  and  amendments  adopted  in  1970,  might 
well  require  adjustment,  but  I  firmly  believe  such  corrections  should 
be  predicated  upon  actual  experience  under  our  last  legislative  action 
and.  not  one  the  basis  of  supposition  and  conjecture. 

I  am  concerned  that  the  basic  thrust  of  this  bill  would  alter  the  basis 
upon  which  national  primary  and  secondary  air  quality  standards 
have  been  set  and  that  as  a  prerequisite  to  future  regulatory  action  it 
would  require  less  information,  less  facts  and  little  or  no  scientific 
data.  T  am  further  concerned  that  passage  of  H.R.  10498  would  result 
in  the  loss  of  vital  flexibility  found  in  existing  law  which  is  essential 
to  any  measure  which  would  alter  so  drastically  the  way  in  which  citi- 
zens of  the  United  States  have  conducted  their  everday  affairs  and 
endeavors. 

I  am  concerned  that  the  bill  lacks  the  balance  needed  to  achieve  the 
desired  long-term  results.  In  this  regard  T  find  it  defective  in  its  con- 
centration upon  the  question  of  clean  air  to  the  exclusion  of  the  other 
important  factors  which  bear  heavily  upon  the  well-being  of  this 
Nation  and  its  people. 

I  am  concerned  about  the  adverse  effect  the  bill  will  have  upon  our 
economy  and  the  tendency  so  apparent  in  it  to  limit  and,  in  time  no 
doubt,  to  prevent  industrial  growth  which  is  essential  to  the  good 
health  of  our  economv  and  the  creation  of  new  jobs  to  support  our 
people.  I  am  especially  concerned  about  the  dampening  effect  which 
the  provisions  of  this  bill  will  have  upon  capital  formation  essential 
to  our  future  economy  and  the  continuation  of  our  free  enterprise 
system. 

I  am  concerned  about  the  undesirable  effects  which  tMs  measure 
would  have  upon  our  Nation's  energv  problems,  especial lv  upon  our 
efforts  to  increase  the  domestic  production  of  energy.  That  concern 
results,  in  part,  from  a  realization  that  the  long-rancfe  effect  of  this 
bill  will  be  to  create  greater  reliance  upon  foreign  nations  for  the  sup- 
ply of  our  vital  energy  and  mineral  needs  and  vulnernbilitv  to  those 
foreign  nations  which  would  naturally  flow  from  that  situation,  to  the 
detriment  of  national  security. 

I  am  concerned  about  the  adverse  effects  of  this  measure  upon  our 
productive  growth  and  capacity.  I  am  concerned  that  it  will  increase 
consumer  costs,  especially  in  the  area  of  utilities,  and  the  resulting 
threat  of  accelerating  inflation. 

I  am  concerned  about  land  use  planning  which  several  provisions 
of  this  bill  would  impose  upon  the  States.  These  provisions  would 
result  in  Federal  control  over  the  Use  of  lands  in  the  several  States 
without  regard  to  the  desires  or  exclusive  prerogatives  of  the  States. 
What  is  worse,  the  land  use  control  would  be  predicated  upon  clean 
air  considerations  only  and  not  upon  other  pertinent,  social,  environ- 
mental, and  economic  factors. 
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I  do  not  recall  a  measure  which  has  raised  as  many  valid  questions 
as  does  H.R.  10498.  Indeed  there  is  scarcely  a  paragraph  which  does 
not  raise  doubt  and  inquiries,  many  of  which  cannot  be  satisfactorily 
answered.  This  is  especially  true  of  provisions  which  trespass  upon 
the  essential  separation  between  the  levels  of  State,  local,  and  Federal 
Government  which  is  inherent  in  our  Federal  system  and  which, 
therefore,  raise  serious  constitutional  questions. 

Perhaps  some  measure  of  the  depth  of  the  controversy  involved  in 
this  bill  is  to  be  found  in  the  fact  that  the  Subcommittee  on  Health 
and  the  Environment  of  the  Interstate  and  Foreign  Commerce  Com- 
mittee required  63  markup  sessions  and  22  markup  sessions  of  the  full 
committee  to  bring  the  bill  this  far. 

Although  two  provisions  of  this  bill  have  emerged  as  the  primary 
focal  points  of  public  concern — the  provision  to  prohibit  significant 
deterioration  and  the  section  dealing  with  motor  vehicle  emission 
standards — they  are  by  no  means  alone,  for  there  are  many  other  pro- 
visions which  are  objectionable  and  cause  for  deep  concern.  I  have 
dealt  with  most  of  them  in  my  separate  views  published  in  the  com- 
mittee report  which  accompanies  this  bill. 

I  wish  to  make  some  particular  observations,  however. 

First,  I  invite  your  attention  to  the  unusual  circumstances  which 
give  rise  to  the  significant  deterioration  question  before  us.  I  arose  in 
the  case  of  Sierra  Club  against  Ruckelshaus,  a  unique  aspect  of  which 
is  the  fact  that  the  final  decision  of  the  District  Court  for  the  District 
of  Columbia  came  a  mere  6  days  after  the  suit  was  institued. 

A  chronology  of  that  case  follows  : 

May  24, 1972,  Wednesday  : 

Morning:  Sierra  CUib  filed:  motion  for  temr>orary  restraining  order:  motion 
for  preliminary  injunction ;  complaint ;  memorandum  of  points  and  authorities. 

Afternoon  :  District  Court  hearing  on  motion  for  temporary  restraining  order; 
court  denied  motion  :  Court  scheduled  hearing  on  motion  for  preliminary  injunc- 
tion for  Tuesday.  May  30 ;  Court  gave  government  two  days  to  file  its  opposition 
to  Sierra  Club's  papers. 

May  26,  Friday :  Government  filed  memorandum  in  opposition  to  Sierra  Club's 
papers.  This  was  the  only  paper  filed  by  the  government  prior  to  the  decision. 

May  29,  Monday  :  Memorial  Day  Holiday. 

May  30.  Tuesdav :  Oral  arguments  on  the  motion  for  preliminarv  injunction. 
Xo  witnesses  testified.  At  conclusion  of  arguments,  Court  read  its  prepared 
decision  orally  granting  the  injunction.  The  actual  injunction  order  was  prepared 
signed  and  filed  that  day. 

June  2.  Friday  :  Court  filed  its  written  opinion  with  the  Court — which  had 
been  read  orally  on  May  30. 

August :  Government  filed  notice  of  appeal. 

November  1,  1972 :  Court  of  Appeals  affirmed  the  District  Court  opinion  with- 
out writing  an  opinion. 

June  11,  1973 :  Supreme  Court  affirmed  the  District  Court  decision  without 
writing  an  opinion  (4  to  4  decision) . 

What  is  even  more  remarkable  is  the  fact  that  the  District  Court 
of  the  District  of  Columbia  predicated  its  decision  upon  a  mere  portion 
of  the  findings  and  purposes  section  of  the  1970  act  which  reads : 

To  protect  and  enhance  the  quality  of  the  nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare  and  the  productive  capacity  of  its  popula- 
tion. 

Even  though  it  is  a  settled  legal  principle  that  the  findings  and  pur- 
poses section  of  legislation  is  in  the  nature  of  a  preamble  and  neither 
broadens  nor  grants  powers  conferred  elsewhere  in  the  act — the  court 
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focused  its  attention  narrowly  upon  the  three  words  "protect  and  en- 
hance" while  ignoring  the  stated  reason  for  that  protection  and  en- 
hancement contained  in  the  remainder  of  that  sentence.  It  is  unfor- 
tunate that  this  highly  questionable  decision  was  permitted  to  stand 
as  a  result  of  a  4-to-4  tie  vote  in  the  U.S.  Supreme  Court. 

And  so  this  case  is  the  basis  for  the  principle  even  though  it  was 
not  set  out  in  the  substantive  provisions  of  the  1970  amendments.  It 
is  time,  in  fact  past  time,  to  make  clear  now  that  we  did  not  intend  to 
incorporate  any  provision  dealing  witli  significant  deterioration  in 
the  1970  amendments  and  that  we  do  not  intend  to  do  so  now. 

Second,  Congressman  Dingell  will  oiler  an  amendment  to  the  motor 
vehicles  emissions  section  which  I  will  support.  I  will  not  trespass 
upon  his  time  in  this  regard  except  to  make  what  T  consider  to  be  an 
important  observation.  I  refer  to  statements  about  granting  an  exten- 
sion of  years,  2  or  3,  with  regard  to  motor  vehicle  emission  limitations. 
This  can  be  misleading.  Normally  the  statement  of  a  3-year  extension 
for  example,  relates  to  the  model  year  of  a  motor  vehicle  and  is  thus 
geared  to  that  year  in  which  the  effect  of  emission  limitations  can  be 
expected.  When  used  in  this  sense  such  a  phrase  does  not  mean  that 
the  manufacturer  of  a  motor  vehicle  has  3  years  in  which  to  conduct 
research  and  development  to  meet  that  limitation.  This  is  so  because 
of  a  built  in  lead  time  in  the  manufacture  of  motor  vehicles. 

For  example,  1977  model  motor  vehicles  will  arrive  on  the  market 
in  September  of  1976.  For  all  intent  and  purpose  the  manufacturer 
had  to  meet  the  limitation  requirements  for  the  1977  model  in  his  de- 
sign on  or  before  the  end  of  December  of  1974.  Thus,  a  3-year  extension 
of  the  emissions  limitations  provides  the  manufacturer  with  but  a 
iy2  year  extension  in  terms  of  the  design  requirements  and  a  2-year 
extension  provides  6  months  only  in  which  to  design  vehicles  to  meet 
the  applicable  emission  standards.  I  think  it  is  important  to  bear  this 
fact  in  mind  when  we  consider  the  motor  vehicle  emission  section  of 
the  bill. 

Now  let  me  mention  briefly  some  of  the  other  controversial  issues 
contained  in  this  measure. 

This  bill  would  require  the  Administrator  to  list  certain  unregu- 
lated pollutants  under  one  or  more  of  three  provisions  of  current  law. 
This  action  will  force  him  to  promulgate  specific  standards  for  each 
pollutant  so  listed. 

This  would  be  required  regardless  of  whether  the  Administrator 
has  available  the  necessary  data  which  would  enable  him  to  deter- 
mine if  the  pollutants  are  a  threat  to  health  and  if  so  at  what  level 
they  become  injurious  to  health.  Thus  he  will  be  required  to  estab- 
lish standards  without  having  the  information  essential  to  his 
determination. 

Another  section  would  alter,  liberalize,  and  standardize  the  prerequi- 
site findings  which  the  Administrator  must  make  in  order  to  promul- 
gate primary  and  secondary  air  quality  standards.  This  provision  is 
lacking  in  rationality  and  could  seriously  undermine  the  validity  of 
existing  standards  and  case  law  based  upon  current  regulations  and 
other  actions  of  the  Administrator. 

Another  provision  provides  six  narrow  grounds  upon  which  a  com- 
pliance data  extension  may  be  provided.  This  provision  does  much  to 


6183 


remove  desired  flexibility  and  would  require  lengthy  administrative 
procedures. 

I  might  mention,  also  that  the  bill  would  provide  an  excess  emission 
fee  to  be  imposed  upon  major  sources  whose  grounds  for  obtaining  a 
compliance  date  extension  are  found  not  to  be  primarily  beyond  the 
control  of  the  applicant.  These  penalties  would  result  from  highly 
questionable  procedures  in  which  the  Administrator  would  act  as 
accuser,  judge,  and  jury  and  the  money  paid  as  a  result  would  not  be 
used  to  assist  the  source  involved  to  achieve  earlier  compliance. 

Another  provision  dealing  with  interstate  pollution  abatement  con- 
stitutes a  further  land  use  infringement  and  would  contribute  to  the 
establishment  of  de  facto  buffer  zones  in  connection  with  the  signifi- 
cant deterioration  provision. 

Another  provision  in  the  bill  would  require  certain  State  motor 
vehicle  inspections  while  imposing  Federal  mandates  upon  action 
within  the  exclusive  jurisdiction  of  the  several  States. 

Another  section  would  take  from  the  Attorney  General  of  the  United 
States  his  responsibility  and  authority  to  represent  the  EPA  in  civil 
matters  and  for  the  first  time  would  provide  a  means  whereby  the 
Administrator  of  a  Federal  agency,  in  this  case  the  Administrator  of 
the  EPA,  could  bypass  the  Attorney  General  and  the  Solicitor  General 
in  handling  appeals  before  the  Supreme  Court  of  the  United  States. 

There  is  another  section  which  would  authorize  the  Administrator 
to  delegate  to  a  local  unit  of  government  the  authority  for  the  enforce- 
ment of  an  implementation  plan,  devised  by  him  thus  making  a  local 
unit  of  government  an  agent  of  the  United  States. 

Another  provision  would  provide  the  Administrator  with  extraordi- 
nary powers  to  issue  his  own  orders  in  connection  with  emergencies 
rather  than  leave  such  orders  with  the  courts  as  is  now  provided  by 
law. 

There  are  other  matters  of  deep  concern  such  as  questions  of  regional 
limitation,  coal  conversion,  the  requirement  of  best  available  tech- 
nology whether  it  be  needed  or  not,  which  I  hope  will  be  discussed 
under  the  5 -minute  rule. 

In  conclusion,  let  me  reiterate,  I  am  not  opposed  to  a  Federal  effort 
to  achieve  clean  air  as  soon  as  practicable.  I  believe  that  it  must  be  done, 
however  in  a  measured,  well-balanced,  and  carefully  conceived  Federal 
effort  designed  to  produce  long-term  results.  My  great  fear  with  re- 
spect to  H.R.  10498  is  that  it  fails  to  meet  these  standards  and  thus 
could  precipitate  adverse  public  reaction  which  might  endanger  and 
impede  the  progress  in  clean  air  which  we  all  seek  to  achieve.  By  ju- 
diciously amending  this  bill  this  danger  can  be  avoided  and  an  accept- 
able measure  perfected. 

Mr.  Dingell.  Congressman  Broyhill  and  I  will  offer  an  amendment 
to  H.R.  10498  which  would  substitute  the  schedule  of  auto  emissions 
standards  recommended  by  EPA  Administrator  Train  for  those  pro- 
posed by  the  House  Interstate  and  Foreign  Commerce  Committee. 

Members  of  this  House  know,  I  am  sure,  that  I  have  a  multifaceted 
interest  in  this  legislation.  I  am  interested,  first,  because  I  am  chairman 
of  the  Energy  and  Power  Subcommittee  of  the  House  Interstate  and 
Foreign  Commerce  Committee  and  had  a  significant  role  in  the  de- 
velopment of  the  Energy  Conservation  Act  so  recently  adopted  by  this 
Congress.  An  overly  restrictive  schedule  or  level  of  emission  standards. 
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as  I  believe  the  committee  bill  is,  will  waste  energy  and  retard  our 
progress  toward  fuel  conservation  goals. 

The  committee  bill  is  bad  with  respect  to  the  auto  emission  standards. 
Those  standards  were  adopted  in  committee  without  sound  evidence. 

In  order  to  better  focus  the  debate.  Government  experts  in  the  En- 
vironmental Protection  Agency,  the  Federal  Energy  Administration, 
and  the  Department  of  Transportation  were  requested  by  me  to  supply 
an  objective  analysis  for  Congress  of  the  effects  on  health,  employ- 
ment, costs  to  consumers,  and  fuel  efficiency  of  several  levels  of  auto- 
mobile emission  control.  That  analysis  has  been  made  available  to  each 
Member  of  the  House.  It  is  dated  April  1976.  It  is  the  most  recent 
official  U.S.  Government  document  addressing  this  issue. 

That  analysis  clearly  demonstrates  that  the  Commerce  Committee 
bill  (H.R.  10408)  with  its  auto  air  emission  control  standards  would: 

First.  Waste  energy; 

Second.  Produce  negligible  air  quality  l>enefits; 
Third.  Increase  consumer  costs;  and 
Fourth.  Impose  a  technological  strait  jacket. 

The  Commerce  Committee  auto  emission  standards  would  waste  en- 
ergy, particularly  petroleum.  This  waste  of  energy  will  require  devel- 
opment of  increased  domestic  energy  resources.  This  in  turn  would 
result  in  more  dependence  on  uncertain  foreign  sources  for  oil  and 
more  and  more  environmental  damage. 

According  to  the  joint  study  by  the  Federal  Energy  Administration, 
the  Environmental  Protection  Agency,  and  the  Department  of  Trans- 
portation, the  amendment  Congressman  Broyhill  and  I  offer  would 
prevent  a  5-percent  loss  in  fuel  economy  that  would  result  in  1980  un- 
der the  committee  bill.  This  amounts  to  a  savings  of  2.46  billion  gallons 
of  gasoline  over  the  10-year  life  of  the  1980  fleet,  and  a  savincp  of  16.- 
000  barrels  per  day.  The  differences  in  1981  and  1982  resulting  from 
the  NO,  standard  differentials  between  the  Din<rell-Broyhill  (Train) 
amendment  and  the  committee  bill  could  be  as  high  as  20  percent,  or 
four  times  higher. 

In  model  years  1980-85,  cumulative  fuel  consumption  differences  be- 
tween the  two  standards  amount  to  9.27  billion  gallons,  or  67.000  bar- 
rels per  day.  of  gasoline. 

The  Waxman  standards  would  waste  over  16.7  billion  gallons  in 
greater  gasoline  consumption  than  under  the  Dingell -Broyhill  (Train) 
amendment.  Historical  data,  based  on  EPA  test  of  vehicles,  the  most 
reliable  consistent  data  available  today  to  the  Congress,  proves  that 
California  cars  which  meet  more  stringent — by  comparison  to  49  State 
car? — emissions  standards,  suffer  a  fuel  economy  penalty  of  about  10 
percent.  That  fuel  loss  is  proven. 

The  Commerce  Committee  auto  emission  standards  would  unneces- 
sarily and  unreasonably  increase  the  costs  to  be  paid  by  consumers.  The 
Commerce  Committee  standards — by  providing  for  frequently  shifting 
targets  and  year-to-year  waivers — creates  consumer  uncertainty,  re- 
luctance to  buy.  and  further  decline  in  production  and  employment. 

The  wasted  fuel  is  not  the  only  increased  cost  consumers  would  pay 
under  the  committee  bill.  Higher  first  purchaser  cost?  and  higher 
maintenance  costs  for  new  cars  would  also  result.  The  additional  pur- 
chase and  operating  costs  of  the  committee  bill  in  1980  would  be  $1.47 
billion.  Total  consumer  costs  between  1977  and  1985  would  be  $22.3 
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billion  more  under  the  committee  bill  than  under  the  Dingell-Broyhill 
(Train)  amendment.  The  Waxman  proposal  would  cost  consumers 
nearly  $30  billion  more  than  the  Dingell-Broyhill  (Train)  standards. 
With  inflation,  the  Committee  bill  would  cost  $30  billion,  and  Waxman 
$39  billion,  more  than  the  standards  recommended  by  Administrator 
Train  of  EPA,  which  Congressman  Broyhill  and  I  will  offer. 

Furthermore,  and  as  most  Members  recognize,  I  represent  a  con- 
gressional district  which  encompasses  possibly  the  most  concentrated 
automobile  manufacturing  enterprise  in  the  whole  of  the  United 
States.  It  is  part  of  a  State  that  has  just  experienced  a  very  high  per- 
centage of  unemployment — an  unemployment  rate  of  9.7  percent  which 
remains  well  above  the  national  average  of  7.5  percent.  To  say  that  I 
am  interested  in  the  continued  recovery  of  the  automobile  industry  is 
to  state  the  obvious — but  I  am  interested  in  the  recovery  of  the  auto- 
mobile industry  primarily  because  of  its  employment  effect  not  only  in 
my  district  but  in  Detroit,  the  State  of  Michigan  and  throughout  the 
Nation.  Detroit  today  has  an  unemployment  rate  of  13.4  percent.  Emis- 
sions standards  which  are  too  stringent  and  which  are  imposed  at  too 
early  a  date  increase  the  cost  of  those  products  to  consumers  with  a 
consequent  depressing  effect  on  sales,  production  and  jobs.  Any  pro- 
posal which  fails  sufficiently  to  take  these  factors  into  account,  as  do 
the  committee's  proposal  and  that  of  Congressman  Waxman  and 
others,  merit  not  only  my  opposition  but  that  of  anyone  concerned  with 
the  all-too-high  unemployment  level  in  our  country  today. 

Third,  I  am  interested  in  this  matter  because  for  many  years  I  have, 
as  a  member  of  the  House  and  Small  Business  Committee,  vigorously 
opposed  any  efforts  to  create  monopolies  whether  those  efforts  ema- 
nated from  private  industries — including  the  automobile  industry — or 
the  Government,  I  say  to  the  Members  of  this  House  that  both  the 
committee  proposal  and  the  Waxman  proposal  have  been  justified  by 
their  sponsors  largely  on  the  basis  of  a  single  technology — a  catalyst 
technology — yet,  the  adoption  of  these  levels  could  at  the  same  time 
prevent  other  noncatalyst  technologies  from  developing  beyond  their 
current  promising  levels.  Of  course,  this  would  be  pleasing  to  the  cat- 
alyst makers  and  many  of  them  have  extensively  lobbied  the  Members 
of  this  House  in  support  of  the  committee's  proposal.  The  catalyst 
makers,  under  these  proposals,  would  have  an  assured  market  prob- 
ably for  a  decade  and  possibly  more.  But  I  see  no  national  purpose  to 
be  achieved  by  affording  them  such  a  sheltered  existence  from  competi- 
tion. It  makes  far  more  sense  to  me,  as  one  who  has  fought  the  creation 
and  continuance  of  monopolies  for  years,  not  to  bestow  such  a  favor  on 
the  catalyst  industry. 

The  standards  which  Mr.  Broyhill  and  I  are  offering  allow  the 
utilization  of  the  catalyst  technology  without  impairing  research  and 
development  and  production  of  other  technologies  which  may  not  re- 
quire catalysts — techno1  ogies  possessing  significant  fuel  economy  po- 
tential— at  negligible  difference  in  air  quality  benefits  from  the  levels 
provided  in  the  committee  and  the  Waxman  proposals. 

You  have  all  heard  a  lot  about  the  Volvo  test — from  Governor  Brown 
of  California  and  my  distinguished  colleagues  Representatives  Wax- 
man  and  Maguire.  Let  me  deal  with  that  test  first — because  it  is  im- 
portant that  we  not  legislate  based  on  incomplete  and  some  spurious 
information. 
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It  is  important  to  understand  what  has  happened  in  the  Volvo  test 
and  that  is  simply  that  one  small  engine,  which  has  yet  to  be  certified 
by  EPA,  achieved  some  low  emissions  levels  during  testing. 

It  is  not  true,  as  Mr.  AYaxman  has  asserted,  that  this  is  a  car  which 
will  heat  the  full  statutory  standards  established  by  the  Coiigress  in 
l!>7n.  According  to  Volvo',  the  durability  vehicle  met  the  1977  Cali- 
fornia requiicment  but  clearly  exceeded  the  hydrocarbon  and  oxides 
of  nitrogen  statutory  standard.  It  could  not  have  been  certified  at 
statutory  levels. 

Also,  the  fuel  economy  gain  of  10  percent  that  mv  California  col- 
leagues tout  is  exaggerated  in  its  inference.  Actually,  such  a  gain 
was  in  comparison  to  a  lu7(>  Volvo  without  a  catalyst  of  any  kind.  The 
addition  of  an  oxygen  catalyst  in  1975  and  1976  brought  even  more 
dramatic  fuel  economies  to  domestic  cars. 

Further,  as  Volvo  and  others  in  the  auto  industry  have  stressed, 
obtaining  low  emission  levels  from  relatively  few  test  vehicles,  even 
during  certification  testing,  is  a  different  matter  than  insuring  that 
all  vehicles  from  a  particular  year's  production  will  achieve  the  same 
results.  That  is  what  current  Federal  requirements  demand.  A  manu- 
facturer must,  in  effect,  guarantee  that  the  emission  performance  of 
each  and  every  vehicle  will  fall  below  the  standards,  and  no  manu- 
facturer is  likely  to  do  so  unless  convinced  that  adequate  margins  exist 
between  test  results  and  the  regulated  emission  levels.  This  is  essential 
to  insure  that  all  production  vehicles  will  comply  to  standards  and. 
although  the  test  results  were  low,  they  were  in  no  way  indicative  of  a 
certainty  by  Volvo  that  their  production  could  achieve  those  levels. 

There  are  a  number  of  problems  which  must  be  overcome  in  order 
to  apply  this  technology  to  a  wider  range  of  engine  configurations. 
According  to  Volvo,  sensor  positioning  is  critical  in  these  larger  en- 
gines and  is  likely  to  have  a  significant  impact  on  the  levels  that  could 
be  achieved. 

While  development  work  in  the  industry,  both  by  foreign  and  do- 
mestic companies,  goes  forward  on  other  advanced  systems  which 
might  provide  the  needed  degree  of  control  of  air-fuel  mixtures,  the 
test  Volvo  used  fuel  injection,  an  admittedly  expensive  and  highly 
sophisticated  system.  It  is,  in  fact,  a  system  that  many  automakers 
have  not  added  to  their  engine  fleets  due  to  the  extremely  high  cost 
which  would  have  to  be  borne  by  the  consumers.  It  is  also  a  system 
upon  which  there  has  been  only  limited  field  testing  and  is  not  techni- 
cally ready  nor  practicable  for  mass  production  at  this  time.  EPA  has 
indicated  that  the  feasibility  of  using  three-way  technology  without 
fuel  injection  has  not  been  demonstrated.  It  flies  in  the  face  of  reason 
to  assume  that  expensive  hardware  will  not  be  required  to  make  three- 
wav  catalyst  systems  work.  Remember,  Volvo's  base  price  alone  is 
$6,500. 

Additionally,  there  continues  to  be  serious  questions  as  to  the  avail- 
ability of  rhodium.  At  present,  three-way  catalyst  durability  seems 
to  be  a  function  of  the  loading  of  rhodium,  that  is,  only  heavier  load- 
ings give  adequate  durability.  More  extensive  application  of  three-way 
technology  to  larger  engines  may  well  be  largely  related  to  rhodium 
content.  Rhodium  supplies  are  very  limited.  One  of  the  two  principal 
rhodium  suppliers  has  told  CAR R  that  they  would  be  capable  of  sup- 
plying rhodium  for  heavier  loadings  during  the  initial  stages  of  use. 
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but  thereafter  "the  ratio  will  have  to  revert  to  the  mine  ratio."  Mine 
ratio  of  rhodium  to  platinum  is  approximately  1  to  18  ;  the  Volvo  cata- 
lyst loading  is  1  to  5,  or  almost  four  times  heavier. 

The  most  important  reason  not  to  legislate  on  the  basis  of  this  test 
is  that  Congress  should  not  be  in  the  position  of  locking  in  any  particu- 
lar technology.  The  three-way  catalyst  may  prove  to  be  the  technology 
of  the  future — but  there  are  options,  many  less  costly.  Should  we  take 
it  upon  ourselves  to  require  a  not  yet  field-tested  system  when  the  stakes 
are  so  high  <  Locking  in  the  original  catalyst  prematurely  led  to  the 
sulfate  scare.  That  one  proved  not  to  be  as  serious  as  first  feared,  but 
I  am  not.  as  a  representative  of  the  people,  going  to  vote  to  require  any 
particular  technology — which  could  result  in  a  monopoly  by  any  spe- 
cific industry — over  other  options. 

The  Volvo  test  is  an  important  step  in  field  testing  some  new  tech- 
nology— not  the  tablets  coming  down  from  the  mountain.  Xow  let 
me  get  back  to  what  the  Dingell-Broyhill  amendment  would  do  for 
the  Nation.  The  amendment  that  Mr.  Broyhill  and  I  offer  to  H.R. 
10498  would  have  two  major  advantages  over  the  Volvo  was  testing 
for  1977  California  committee  bill.  First  it  would  allow  time  to 
phase  in  new  technology  and  second,  it  would  take  a  sensible  approach 
to  the  oxides  of  nitrogen  standard. 

EPA  estimates  that  the  absolute  earliest  date  at  which  a  new  tech- 
nology such  as  the  three-way  catalyst  might  be  used  on  a  widespread 
basis  is  5  model  years  away.  What  this  means  is  that  if  we  require 
the  industry  to  meet  statutory  standards  earlier  than  the  time  in 
which  new  technology  is  available  they'll  have  to  modify  present 
systems — and  that  is  going  to  cost  fuel. 

Second,  if  we  rush  the  process  of  phasing  in  new  technology  we 
impose  on  the  consumer  the  burden  of  increased  costs  of  compressed 
programs — and  deprive  him  of  the  usual  reductions  in  cost  and 
improvements  in  operations  that  are  always  gained  from  field 
experience. 

Third.  EPA  has  not  yet  finished  testing  these  new  systems  for 
unregulated  pollutants.  As  I  said  before,  let  us  not  have  a  repeat  of 
the  sulfate  scare. 

The  schedule  of  standards  suggested  by  the  technical  arm  of  the 
Government  with  the  most  expertise  in  this  area — which  is  the 
schedule  contained  in  our  amendment — will  keep  a  firm,  stringent 
target  in  front  of  the  industry,  but  allow  the  orderly  phasein  of  tech- 
nology to  meet  these  standards  so  that  we  do  not  'waste  energy,  in- 
crease consumer  purchase  and  operating  costs,  and  end  up  with  re- 
duced sales  impacting  Michigan  employment  which  will  snowball 
throughout  the  United  States  through  'auto-related  industries. 

All  of  this  can  be  obtained  with  almost  no  difference  in  air  quality 
gains  between  my  amendment  and  the  committee  bill.  As  I  noted 
earlier  in  this  statement.  I  asked  the  EPA.  DOT.  and  FEA  to  analyze 
the  various  proposals  under  consideration  at  that  time  and  they 
reported  negligible  differences  in  air  quality  gains  between  the  sched- 
ule of  emission  standards  in  the  Dingell-Broyhill  amendment  and 
that  contained  in  the  so-called  Rrodhead "amendment. 

The  second  clear  advantage  for  the  American  public  of  our  amend- 
ment is  its  approach  to  the  final  oxides  of  nitrogen  standard.  Under 
the  Dingell-Broyhill  amendment,  the  NO,  standard  would  be  set  for 


6188 


model  year  1982  and  forward  by  the  EPA,  the  Government  research 
and  enforcement  agency  with  the  most  expertise  in  the  field  of  anto 
air  emission  control  standards  and  clean  air  health  requirements. 
They  are  to  be  set  at  a  level  determined  to  he  technologically  prac- 
ticable, after  taking  into  account  the  cost  of  compliance,  the  need 
for  such  standards  to  protect  public  health  and  the  impact  on  motor 
vehicle  fuel  consumption.  The  amendment  requires  that  any  given 
standard  must  apply  for  at  least  two  model  years  so  that  the  consumer 
will  not  have  to  hear  the  expensive  and  unnecessary  cost  of  annual 
equipment  changes.  It  also  provides  that  the  X()x  standards  be  promul- 
gated early  to  insure  sufficient  lead-time. 

Some  may  consider  the  statutory  standards  set  originally  by  the 
Congress  in  1970  to  be  sacred.  I  do  not.  They  were  set  witn  the 
knowledge  that  they  could  be  revised  if  they  proved  to  be  too  severe. 

There  have  been  some  serious  questions  raised  concerning  the  need 
for  the  statutory  XOx  standard.  The  auto  emission  standards  were 
set  in  11)70  on  the  basis  of  information  then  available  on  the  relation- 
ship between  auto  emissions  and  air  quality.  Since  that  time,  new 
information  has  come  to  light  that  casts  doubt  on  the  need  for  such 
stringent  standards.  First,  the  NO.  ambient  measurement  techniques 
were  found  to  be  in  error,  and  instead  of  43  regions  being  in  violation 
of  the  NOj  ambient  standards,  less  than  10  were  found  to  be  a  prob- 
lem. Second,  a  study  by  a  panel  of  the  Committee  on  Motor  Vehicles 
of  the  National  Academy  of  Sciences  concluded  : 

Present  Federal  emission  requirements  for  0.41  gm/mi  (HC)  and  0.4  gin/mi 
(NO,)  seems  more  restrictive  than  need  be  by  a  factor  of  about  three.  Based 
on  the  state  of  knowledge  now  available,  the  California  197r>-76  standards  .  .  . 
seem  more  nearly  what  is  required. 

Third,  a  1975  Yale  Medical  School  study  concluded  that  the  CO 
and  NOx  standards  were  too  stringent  by  a  factor  of  four.  Fourth, 
a  study  undertaken  by  Columbia  University,  MIT,  and  Harvard 
for  the  National  Science  Foundation  concluded  that — 

Recent  corrections  to  measurements  of  ambient  X02  levels  indicate  that  the 
statutory  XOx  emission  standard  may  be  more  stringent  than  is  necessary  to 
achieve  NO-  ambient  air  quality  standards  nationwide  in  1985. 

Today  the  auto  already  contributes  less  XOx  than  stationary  sources 
in  most  major  cities;  and  NOx  control  of  stationary  sources  is  pro- 
jected to  be  far  more  cost  effective  than  further  control  of  automobiles. 
So,  obviously  the  question  or  need  for  the  0.4  gpm  standard  must  be 
further  examined. 

Further,  0.4  gpm  NOx  has  not  been  demonstrated  to  be  feasible  on 
mass  production.  Inevitably  requiring  expensive,  and  perhaps  unneces- 
sary efforts  to  meet  0.4  NOx  will  detract  from  available  manpower 
and  resources  to  meet  the  1981-85  fuel  economy  requirements  of  the 
Energy  Policy  and  Conservation  Act. 

Perhaps  most  important,  a  1.0  or  0.4  NOx  standard  locks  in  tech- 
nologies and  places  a  "strait jacket"  on  alternate  developments.  Such 
extreme  NOx  standards  rule  out  other  technologies — such  as  diesel, 
CVCC,  leanburn,  turbine — which  show  promise  of  achieving  the  ob- 
jectives of  both  air  quality  and  fuel  economy  improvement.  Again, 
Congress  would  be  taking  on  itself  the  risks  of  choosing  a  particular 
technology. 
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We  are  all  in  favor  oi  continued  efforts  to  improve  air  quality.  But 
the  committee  bill— much  less  the  Waxman  proposal— would  accom- 
plish this  goal  by  an  unreasonable  sacrifice  in  fuel  economy  and  con- 
sumer costs  and  possibly  employment.  It  would  lock  in  some  technolo- 
gies and  preclude  others  by  its  unreasonable  time  schedule  and  NOx 
requirement  and  it  would  provide  only  negligible  benefits  in  air  quality 
improvement  in  exchange  for  this  cost.  The  Dingell-Broyhill  (Train) 
amendment  provides  a  much  more  realistic  and  sensible  approach  to 
the  same  goal  and  I  urge  its  adoption  by  the  House. 

Mr.  Brown  of  Ohio.  I  rise  today  in  strong  opposition  to  the  Clean 
Air  Act  amendments,  as  reported  by  the  Interstate  and  Foreign  Com- 
merce Committee.  This  legislation  may  be  one  of  the  most  seriously 
defective  and  misguided  bills  to  come  before  this  Congress.  Many  of 
the  provisions  of  the  bill  have  been  crafted  with  little  thought  to  the 
impacts  they  will  have  on  our  Nation's  economy  and  the  individual 
consumer.  Let  me  outline  for  you  some  of  the  most  onerous  provisions. 

The  nondeterioration  provisions  of  section  108  and  the  new  source 
standards  of  performance  provisions  of  section  111,  if  enacted,  will 
result  in  significantly  greater  expenditures  by  industry  in  order  to 
comply  with  the  provisions,  and  these  expenditures  will,  of  course,  be 
passed  on  to  the  consumers.  One  industry  that  would  be  affected  by  this 
is  the  electric  utility  industry.  Now  I  am  sure  that  all  of  you  have 
received  many  letters  from  constituents  about  increasing  utility  bills. 
Well,  if  you  want  those  bills  to  further  increase,  vote  for  the  non- 
deterioration  and  new  source  standards  provisions  as  they  are. 

The  State  of  Kentucky  estimates  that,  as  a  result  of  the  legislation 
reported  by  the  Commerce  Committee,  an  increase  of  25  to  30  percent 
would  occur  in  cost  of  electric  bills  in  that  State.  The  city  of  Los 
Angeles  estimates  electric  rates  to  Los  Angeles  consumers  could  be 
raised  as  much  as  60  percent  if  its  generating  facilities  must  be  changed 
from  coal  fired  to  oil  fired  in  order  to  comply  with  the  nondeterioration 
and  new  source  standard  of  performance  provisions. 

The  cost  of  installation  of  the  scrubber  equipment  to  comply  with 
this  bill  for  the  Cincinnati  Gas  &  Electric  Co.  will  result  in  additional 
company  operating  costs  of  $115  million  per  year.  That  money  repre- 
sents capital  investment  that  could  be  made  in  additional  plant  and 
job  expansion  to  meet  the  expanding  demand  for  electricity.  It  was 
brought  out  time  and  again  in  hearings  before  the  Energy  and  Power 
Subcommittee  that  the  utility  industry  is  one  of  the  most  capital  inten- 
sive and  capital  strapped  industries  in  the  country.  In  1973-74,  plant 
expansion  expenditures  trimmed  solely  for  financial  reasons  totaled 
$21  billion.  There  is  a  real  danger  of  undercapacity,  and  yet  here  we 
are  trying  to  increase  operating  expenditures.  A  February  1976  study 
by  EPA  estimates  that  these  two  provisions  would  result  in  $28  billion 
in  additional  costs  to  the  electric  utility  industry  between  now  and 
1990,  and  if  a  high  growth  rate  is  assumed  for  that  period,  the  National 
Economic  Research  Associates  conclude  that  additional  costs  may 
exceed  $50  billion. 

But  are  we  cleaning  up  the  environment  with  these  provisions?  No,  I 
think  not.  An  EPA  study  concludes  that  the  implementation  of  these 
policies  will  result  in  the  generation  of  substantial  amounts  of  new 
waste,  and  that  by  the  year  1990,  we  will  be  producing  50  million  tons  of 
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additional  sludge  per  year.  Just  to  dispose  of  this  sludge,  it  will  take 
2,000  acres  of  laud  per  year  at  a  depth  of  20  feet. 

Now  let  us  look  at  the  consumer  cost  impact  of  another  provision  of 
U.K.  1049S — the  auto  emissions  standards  provisions.  The  FEA  esti- 
mates that  if  the  provisions  currently  in  the  hill  are  enacted,  the  fuel 
penalty  by  1981  would  he  as  much  as  300,000  barrels  of  oil  per  day. 
That  would  mean  an  additional  $1.6  billion  per  year  in  payments  to 
the  OPEC  cartel  by  U.S.  consumers.  Furthermore,  the  consumer  cost 
of  the  new  equipment  necessary  to  meet  statutory  standards  is  esti- 
mated to  be  l)etween  $125  and  $350  per  vehicle.  It  should  also  be  noted 
that  no  one,  as  yet.  knows  how  to  meet  these  statutory  standards  on 
most  vehicles  and  thai  is  why  we  are  postponing  them  for  the  second 
time  in  6  years.  California,  which  has  higher  standards  than  the  rest 
of  the  country,  provides  a  good  example  of  what  will  happen  if  these 
standards  are  not  further  relaxed.  General  Motors  estimates  that  70 
of  its  models  for  1  i >7T  cannot  be  sold  in  California  in  1977;  Chrysler 
estimates  that  90  of  its  1977  models  will  not  l>e  able  to  he  sold;"  and 
American  Motors  says  a  full  one-half  of  its  models  will  not  he  able 
to  be  sold  in  California.  This  means  reduced  sales  and  a  corresponding 
rise  in  unemployment  in  the  auto  industry. 


H.R.    10408   A XI)  THE  OIL  SHORTAGE 


T  would  like  to  remind  my  colleagues  of  an  unpleasant  truth  :  Almost 
3  years  after  the  Arab  oil  embargo,  we  are  steadily  growing  more — 
not  less — dependent  on  foreign  oil.  The  nondeterioration  provisions 
of  H.R.  10498  would  make  us  even  more  dependent  upon  foreign  oil 
by  requiring  many  decisions  regarding  the  development  of  such  alter- 
nate domestic  energy  sources  as  coal,  oil  shale,  and  uranium  to  l>c  based 
on  only  one  criterion  ;  namely,  the  quality  of  air. 

The  people  of  this  country  need  and  want  the  cleanest  air  they  can 
get,  and  they  are  willing  to  pay  for  it.  But  certainly  they  need  and 
want  other  things  as  well.  And  the  economic  consequences  of  such 
growing  dependence  on  foreign  sources  of  oil  appear  to  be  so  poten- 
tially disastrous  for  this  Nation  that  T  feel  compelled  to  present  them 
to  you.  T  do  so  in  order  that  you  may  seriously  consider  whether  it 
would  not  be  prudent  to  have  the  nondeterioration  provisions  and 
their  ramifications  studied  for  2  years  before  voting  on  them. 

To  enact  these  provisions  hastily  into  law  now  might  very  well  cause 
catastrophic  and  even  irrevocable  damage  to  our  country's  energy 
independence  and  economic  well-being.  Back  in  1970,  domestic  crude 
oil  production  peaked  at  an  average  of  9.6  million  barrels  per  day,  and 
crude  oil  imports  were  a  mere  9  percent  of  our  total  domestic  supply. 
In  each  succeeding  year,  however,  domestic  production  either  declined 
or  stagnated — as  the  natural  consequence  of  oil  field  depletion — until 
by  this  year  daily  output  averaged  almost  15  percent  less  than  in  1970. 
At  the  same  time,  demand  kept  increasing  inexorably.  The  difference 
between  supply  and  demand  was  made  up  by  increasing  imports  of 
foreign  oil — imports  which  have  soared  some  210  percent  from  1970  to 
1975. 

During  this  same  period,  oil  imports  from  friendly  countries  such 
as  Canada  drastically  and  ominously  declined.  In  1970,  for  example, 
imports  from  Canada  were  over  half  of  all  imports,  but  by  1975  they 
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had  fallen  to  less  than  15  percent.  It  is  forecast  that  by  the  early 
1980?s,  Canada  will  not  be  sending  us  any  oil  at  all.  By  contrast,  the 
import  share  which  came  to  us  from  the  Arab  countries  increased 
from  14  percent  in  1970  to  almost  33  percent  in  1975.  It  was  these 
same  Arab  countries,  remember,  which  initiated  the  oil  embargo 
against  us  and  other  countries  in  1973,  an  embargo  which,  according 
to  FEA  studies,  set  the  economy  back  $10  to  $20  billion  and  cost  the 
country  over  one-half  million  jobs. 

It  is  appalling  to  realize  that  the  Arabs  have  increased  their  share 
of  our  import  market  from  one-quarter  at  the  time  of  the  1973  embargo 
to  over  one-third  today  and  appear  likely  to  increase  it  even  more  in 
the  future  to  well  over  half  by  1985,  if  present  trends  continue.  If 
there  is  another  flareup  in  the  Middle  East,  and  another  oil  embargo 
is  put  into  effect,  how  much  more  will  it  cost  us  in  lost  jobs  and 
production?  No  American  wishes  to  see  his  country  put  into  such  an 
intolerable  position  of  economic  blackmail. 

Our  balance-of-payments  outflow  is  another  crucial  factor  that  must 
be  reckoned  with.  In  1970,  payments  for  oil  imports  were  $2.8  billion. 
Because  of  soaring  demand  and  the  fivefold  rise  in  oil  prices  by  OPEC 
since  then,  however,  payments  outflow  in  1975  was  over  $25  billion, 
almost  10  times  as  much.  Here  is  an  enormous  sum  sent  abroad  which 
could  otherwise  have  been  invested  in  new  plants  and  equipment  at 
home  to  spur  lagging  economic  growth  and  make  American  industry 
more  competitive. 

The  solution  of  the  problem  of  growing  dependence  on  foreign  oil 
has  been  obvious  all  along,  and  that  is  to  develop  alternate  sources  of 
domestic  energy,  such  as  coal,  oil  shale,  and  uranium.  By  developing 
such  sources,  not  only  will  this  country  protect  itself  from  the  poten- 
tially disastrous  effects  of  another  Arab  oil  boycott,  but  also  it  will  be 
able  to  keep  tens  of  billions  of  dollars  at  home,  where  they  can  be  put 
to  work  creating  hundreds  of  thousands  of  new  jobs  for  the  unem- 
ployed and  for  young  people  coming  into  the  job  market. 

The  nondeterioration  provisions,  as  presently  written,  appear  to 
place  insuperable  obstacles  in  the  path  of  energy  development.  They 
would,  for  example,  severely  inhibit  the  mining  of  coal  in  West  Vir- 
ginia and  Kentucky.  The  energy  resources  of  Wyoming,  Montana, 
Colorado,  and  Utah,  which  comprise  coal,  oil  shale,  and  uranium 
would  be  largely  unavailable  for  mining,  since  all  too  often  the  required 
facilities  to  mine  and  process  these  resources,  no  matter  how  well  con- 
trolled, could  not  be  built  where  needed. 

We  must  ask  ourselves  what  would  be  the  true  energy  and  economic 
costs  of  enforcing  the  nondeterioration  provisions.  From  the  evidence 
to  date,  these  potential  costs  appear  to  be  staggering.  Two  independent 
FEA  studies  show  that  these  provisions  would  force  the  electric  utili- 
ties to  increase  their  oil  consumption  by  1  million  barrels  a  day  by 
1990.  This  amount  equals  all  of  the  crude  oil  produced  in  the  Gulf  of 
Mpxico  last  year,  that  is,  almost  12  percent  of  the  Nation's  total  output. 
FEA  consultants  also  calculated  that  because  of  the  nondeterioration 
provisions,  coal  production  could  be  as  much  as  150  million  tons  lower 
than  otherwise  projected  for  1990,  an  amount  equal  to  almost  one- 
quarter  of  all  coal  being  mined  at  present.  Then,  too,  the  FEA 
estimates  that  electric  utilities  would  have  to  pay  an  extra  $6  to  $16 
billion  during  the  1980's  for  equipment  to  remove  sulfur  from  coal 
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in  order  to  comply  with  the  strict  nondeterioration  provisions.  In 
consequence,  the  electric  bill  to  consumers  would  skyrocket  some  $4 
to  $6  billion  during  the  same  period. 

These  crippling  restrictions  which  the  nondeterioration  provisions 
would  place  on  coal  production  and  use  would  drastically  affect 
energy  independence  because  coal  constitutes  over  80  percent  of  our 
economically  recoverable  energy  resources.  It  is  the  only  major  alter- 
native to  large-scale  dependence  on  foreign  oil.  The  truth  is  that  we 
can  double  coal  production  by  1985  and  thus  take  great  strides  toward 
energy  independence  if — and  only  if — we  do  not  make  unrealistic 
demands  upon  the  coal  producers  and  users. 

The  question  before  us  is  whether  cleaning  up  the  air  is  so  urgent  a 
matter  as  to  take  precedence  over  all  other  pressing  concerns.  Unem- 
ployment, economic  growth,  and  protection  against  future  oil  em- 
bargoes, with  such  momentous  issues  at  stake,  it  would  seem  wise  to 
refer  the  nondeterioration  provisions  to  a  commission  for  2  years  of 
study.  In  this  wav,  the  potential  social,  economic,  and  energy  conse- 
quences that  would  flow  from  such  provisions  could  be  studied  and 
their  true  costs  calculated. 

Once  armed  with  such  knowledge,  this  body  would  be  in  a  position 
to  weigh  possible  tradeoffs  between  the  nondeterioration  of  air  qual- 
ity and  the  other  needs  of  this  countrv.  Without  such  knowledge,  we 
would  move  ahead  only  at  considerable  peril,  for  from  much  of  the 
evidence  to  date,  the  impact  of  the  nondeterioration  provisions  upon 
the  Nation's  economy  appear  to  be  massive. 

Adding  up  the  combined  impact  of  iust  these  two  provisions,  pas- 
sage of  this  legislation  as  is  will  result  in  your  constituent's  paying 
$350  for  his  new  car,  if  he  can  afford  it  and  about  $50  to  $70  more  per 
year  in  electric  utility  bills. 

Mr.  Waxmax.  The  legislation  the  Houce  begins  debating  todav  is  the 
product  of  over  a  year's  work  by  the  Health  and  Environment  Subcom- 
mittee and  the  full  Committee  on  Interstate  and  Foreign  Commerce. 
This  legislation  represents  a  broad  concensus  of  where  our  environ- 
mental efforts  should  be  directed  over  the  next  decade,  and  what  consti- 
tutes the  best  means  to  fulfill  them.  It  has  not  been  an  easy  task,  but  it 
has  been  one  which  I  believe  well  serves  the  Nation.  I  am  proud  to  be 
associated  with  Mr.  Rogers  and  the  other  members  of  the  subcommittee 
and,  with  but  a  few  reservations,  am  pleased  with  the  bill  we  are  today 
proposing  to  the  House. 

The  issues  involved  in  this  legislation  are  numerous  and  complex,  and 
at  times  as  intangible  as  the  air  we  breathe.  I  therefore  wish  to  briefly 
review  and  comment  on  what  I  believe  to  be  the  major  themes  guiding 
our  debate. 

WHAT  THE  CLEAN  AIR  ACT  SET  OUT  TO  DO 

The  1970  Clean  Air  Act,  which  was  the  culmination  of  a  years-long 
environmental  effort  throughout  the  country,  began  a  concerted  effort 
to  clean  up  the  Nation's  air  in  this  decade.  It  directed  the  Environ- 
mental Protection  Agency  to  establish  air  quality  standards  for  the 
most  pervasive  and  dangerous  pollutants.  The  standards  were  to  pro- 
tect not  onlv  the  health  of  the  American  people  but  also  against  the 
damages  pollution  causes  to  crops,  vegetation,  and  building  materials. 
These  standards  were  to  be  enforced  within  specific  lime  limits,  gen- 
erally by  1975. 
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Of  crucial  importance,  the  States  were  given  primary  responsibility 
for  achieving  and  enforcing  these  standards.  They  were  to  devise, 
subject  to  final  review  by  EPA  a  series  of  implementation  plans  de- 
signed to  insure  that  the  standards  would  be  met  on  time. 

The  Clean  Air  Act  of  1970  established  a  four-tiered  pollution  con- 
trol program.  First,  each  stationary  source — utilities,  refineries,  smelt- 
ers, and  so  forth — was  directed  to  comply  with  emissions  limitations 
on  its  effluents  by  adopting  a  continuous  method  of  pollution  control. 
These  sources,  in  other  words,  were  to  adopt  whatever  equipment  or  use 
whatever  fuel  was  necessary  to  meet  the  pollution  standards.  Only  by 
each  source  assuming  responsibility  for  its  own  emissions  in  this  man- 
ner could  the  regional  air  quality  standards  be  achieved. 

Second,  the  Congress  established  deadlines  for  severely  reducing 
the  amount  of  pollution  caused  by  automobiles.  The  law  mandated  that 
the  three  tailpipe  pollutants — hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen,  or  NO, — be  reduced  90  percent  from  their  uncon- 
trolled levels.  This  was  to  be  accomplished  by  1975  for  hydrocarbons 
and  carbon  monoxide,  and  by  1976  for  XOx. 

Clearly  the  major  emphasis  of  these  amendments  was  on  the  control 
of  the  two  most  obvious  and  widespread  sources  of  air  pollution — auto- 
mobiles and  stationary*  facilities.  But  it  was  also  evident  at  the  time 
that  even  if  these  sources  were  controlled  to  the  levels  contemplated 
under  the  law,  several  areas  of  the  country — particularly  around  our 
major  cities — would  still  experience  pollution  leve]s  in  excess  of  the 
ambient  standards.  The  Clean  Air  Act  therefore  authorized  the  States 
to  require  the  implementation  of  transportation  and  land  use  pro- 
grams to  control  such  important  factors  as  commuting  patterns  and 
the  siting  of  large  facilities  in  order  to  insure  that  the  standards  would 
be  met. 

The  Congress  embarked  on  this  comprehensive  program  because  it 
was  apparent  that  earlier  attempts  to  control  air  pollution,  using  less 
stringent  methods,  were  inadequate.  Involved  were  not  merely  ques- 
tions of  esthetics,  but  also  the  growing  realization  that  air  pollution 
posed  a  severe  threat  to  the  health  of  the  American  people. 

THE  PROGRESS  ACHIEVED  TO  DATE 

In  the  intervening  6  years,  significant  progress  has  been  achieved 
in  meeting  the  Nation's  air  quality  goals,  although  much  remains  to 
be  done.  Nationally ,  the  air  is  cleaner  now  than  it  was  in  1970.  There 
has  been  a  25-percent  decrease  in  atmospheric  levels  of  sulfur  oxides, 
and  a  decrease  of  more  than  14  percent  in  particulates — the  two  major 
pollutants  from  industrial  sources.  Overall,  new  cars  marketed  today 
are  67-percent  cleaner  than  those  sold  in  1970. 

On  the  other  hand,  of  the  country's  247  air  quality  control  regions, 
188  remain  out  of  compliance  with  the  standards  for  particulates,  34 
for  S02.  70  for  oxidants  and  carbon  monoxide,  and  16  for  NOx-  Dis- 
turbingly, an  analysis  of  these  figures  reveals  that  although  most  of 
these  areas  surround  large  cities,  some  cities  have  even  shown  increases 
in  pollution  while  significant  amounts  of  air  pollution  continue  to  be 
measured  in  rural  areas. 

An  industry-by-industry  examination  of  the  status  of  compliance 
with  the  Clean  Air  Act's  requirements  shows  that  although  many  fa- 
cilities have  been  able  to  make  the  necessary  adjustments,  significant 
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portions  of  many  of  them  remain  in  violation  of  the  law's  require- 
ments. Although  there  are  some  '200,000  stationary  sources  of  air  pol- 
lution in  the  country,  only  15,000  of  the  20,000  major  sources  have  been 
brought  into  compliance  or  placed  on  compliance  schedules-  -and  thai 
most  of  these  violators  are  the  largest  polluters  and  presumably  those 
in  the  best  position  to  come  into  compliance.  Indeed,  such  statistics 
raise  the  gravest  questions  as  to  whether  those  who  have  chosen  to 
comply  within  a  given  industry  have  placed  themselves  at  a  competi- 
tive disadvantage  with  respect  to  those  who  remain  outside  the  bounds 
of  the  law's  requirements. 

This  is  what  must  be  weighed  when  we  consider  that  200  of  the  480 
coal-fired  powerplants,  150  of  the  200  steel  complexes,  19  of  28  non- 
ferrous  smelters,  130  of  250  large  refineries,  1,000  of  3,500  commercial 
boilers,  and  nearly  half  the  320  municipal  boilers  in  the  country  all 
remain  in  violation  of  the  (lean  Air  Ad. 

Although  the  cost  of  pollution  control  is  often  cited  by  industry 
as  being  prohibitive,  the  cost  of  this  program  to  date  has  not  been 
excessive.  Total  national  expenditures  for  air  pollution  control  in 
1075  were  $15.7  billion — around  1  percent  of  our  total  output  of  goods 
and  services — and  a  rate  which  has  been  constant  for  the  past  several 
years — and  less  than  is  being  spent  on  water  pollution  control.  Mean- 
while, it  has  been  conservatively  estimated  that  the  cost  of  air  pollu- 
tion in  health  and  material  damage  exceeds  $25  billion  annually. 

The  fact  remains  that  whether  or  not  these  recalcitrant  polluters 
clean  up  their  act,  the  American  people  are  already  paying — through 
either  higher  medical  costs  or  days  lost  to  illness  or  death,  or  because 
of  damage  to  crops,  animals  or  other  property — the  high  price  of  air 
pollution.  Air  is  a  resource  that  does  have  a  value,  and  the  choice 
before  us  is  whether  that  value  will  be  internalized  in  the  price  of  ma- 
terials or  externalized  through  widespread  harm  to  the  health  of  the 
American  people.  The  question  is  not  whether  but  simply  in  what 
manner  this  burden  is  to  be  borne. 

All  of  these  efforts  were  complicated  and  somewhat  compromised  by 
the  oil  embargo  of  1973-74  and  the  ensuing  recession.  Utilities  which 
had  come  to  rely  on  oil  rather  than  install  scrubbers  which  would  al- 
low them  to  burn  coal  demanded  relief  from  pending  pollution  control 
deadlines.  Automobile  manufacturers  eagerly  sought  extensions  for 
compliance  with  the  statutory  standards  in  exchange  for  greater  prom- 
ises to  improve  the  fuel  economy  of  their  gas  guzzlers.  In  the  crisis 
atmosphere  and  state  of  energy  siege  which  gripped  the  country — and 
which  washed  over  the  more  reasoned  voices  who  insisted  that  energy 
conservation  and  environmental  protection  were  not  mutually  exclu- 
sive, but  compatible — the  Congress  relented,  postponing  Detroit's  re- 
quirements for  a  year,  and  giving  the  Nation's  coal-fired  powerplants 
until  1979  to  come  up  with  acceptable  ways  to  burn  our  abundant  coal 
reserves. 

It  was  the  issues  raised  during  this  debate — the  balance  between 
concerns  over  energy,  the  economy,  the  environment,  and  ultimately 
the  question  of  the  quality  of  future  growth — which  would  shape  this 
years  deliverations  on  this  legislation. 

THE  CHALLENGE  TO  THE  CONGRESS 

The  progress  which  has  been  achieved  to  date,  and  the  realization  of 
how  far  we  remain  from  realizing  the  Clean  Air  Act's  goals,  reflects 
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both  the  essential  nature  of  congressional  action  in  this  area  if  our 
air  is  to  be  cleaner,  and  the  need  for  such  programs  to  be  responsive  to 
changing  circumstances  and  conditions  if  they  are  to  be  effective. 
Although  some  critics  have  contended  that  if  good  faith  efforts  had 
been  consistently  undertaken  by  industry  we  would  not  be  encounter- 
ing deadlines  which  could  not  be  realistically  met,  it  is  clear  that 
several  real  problems  have  emerged  which  have  been  contributed  to  the 
delays  in  meeting  the  law's  requirements. 

The  fact  remains  that  the  mid-1975  deadlines  for  complying  with 
the  standards  in  the  Clean  Air  Act  have  come  and  gone  with  significant 
numbers  of  major  sources  out  of  compliance,  and  with  our  automobiles 
well  short  of  meeting  the  statutory  standards. 

At  the  same  time,  the  growing  body  of  scientific  information  clearly 
shows  that  the  causes  and  effects  of  air  pollution  are  more  complex 
than  previously  thought.  This  evidence  has  revealed  that  air  pollution 
hardly  respects  political  boundaries — that  it  is  borne  in  the  atmosphere 
over  long  distances,  contributing  to  environmental  hazards  sometimes 
hundreds  of  miles  from  its  original  source.  Without  continued  efforts 
to  reduce  the  loading  of  harmful  pollutants  into  the  air,  it  is  conceiv- 
able that  rather  than  becoming  uniformly  clean,  our  air  could  turn 
uniformly  dirty. 

Additionally,  all  of  the  data  on  health  effects  continues  to  show  that 
whatever  safety  margins  may  have  been  thought  to  exist  by  virtue 
of  the  primary — or  health — standard  are  small  indeed.  Epidemiologi- 
cal studies  have  concluded  that  there  is  no  threshold  level  below  which 
adverse  effects  do  not  occur,  and  that  particularly  susceptible  popula- 
tions, such  as  the  very  young  and  the  elderly,  would  be  afforded  little 
relief  even  if  the  standards  were  met.  Moreover,  evidence  that  air 
pollution  contributes  to  a  variety  of  heart  and  lung  diseases — pul- 
monary dysfunction,  asthma,  emphysema,  chronic  bronchitis — has  been 
compounded  by  studies  which  have  tentatively  linked  air  pollution 
and  cancer.  If  anything,  therefore,  both  the  Congress  and  EPA  should 
err,  if  at  all,  on  the  side  of  caution  in  both  establishing  and  enforcing 
our  air  quality  standards. 

The  challenge  to  this  Congress,  then,  is  to  maintain  adherence  to 
the  goals  and  standards  of  the  law,  while  making  the  necessary  adjust- 
ments and  midcourse  corrections  which  would  insure  that  the  goals 
will  be  met  as  quickly,  and  economically,  and  responsibly  as  possible. 
Our  intent  is  to  neither  paralyze  industry  by  applying  unfairly  bur- 
densome requirements  nor  jeopardize  the  health  of  the  American  people 
by  allowing  industry  to  construct  massive  shelters  which  would  shield 
them  from  the  implementation  of  the  law. 

I  believe  we  have  generally  succeeded  in  this  endeavor. 

THE  COMMITTEE  BILL  RESPONDS 

In  every  area  in  which  there  were  serious  problems  with  compliance 
with  the  law's  deadlines,  the  Commerce  Committee  has  provided  for  a 
series  of  extensions  from  them.  At  the  same  time,  we  have  imposed  a 
new  series  of  obligations  upon  those  who  seek  these  extensions  in  order 
to  insure  that  they  will  not  be  abused  and  in  the  hope  that  at  the 
expiration  of  these  grace  periods  these  sources  will  be  in  full 
compliance. 
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We  have  been  most  generous.  If  adequate  pollution  control  technol- 
ogy has  not  been  demonstrated ;  if  there  is  a  shortage  of  technology ;  if 
trie  equipment  is  unavailable  due  to  a  strike  or  emergency ;  if  construc- 
tion has  been  delayed;  if  financing  is  unavailable ;  if  a  source  wants  to 
try  out  new  technology — for  all  these  reasons  an  extension  of  up  to  5 
years  may  be  granted. 

These  extensions  are  fully  responsive  to  the  problems  we  heard  from 
most  segments  of  industry.  These  provisions  meet  their  needs. 

However,  if  these  sources  were  primarily  at  fault  for  the  circum- 
stances which  led  them  to  seek  these  extensions,  they  are  liable  for  an 
excess  emissions  fee  in  an  amount  which  is  designed  to  insure  compli- 
ance as  quickly  as  possible,  and  which  should  prevent  any  extension 
from  creating  a  competitive  disadvantage  for  those  who  are  comply- 
ing— and  are  therefore  absorbing  the  costs  for  pollution  control.  All 
sources  receiving  extensions,  moreover,  must  take  steps  to  alleviate  the 
reasons  for  the  delay,  and  use  the  best  feasible  pollution  control 
measures  in  the  interim. 

Such  a  scheme  provides,  therefore,  extensions  for  all  the  legitimate 
obstacles  which  have  prevented  compliance  to  date,  while  cracking 
down  on  those  who  would  seek  to  take  advantage  of  the  delays  pro- 
vided by  law. 

Our  approach  is  balanced,  reasonable,  and  fair. 

We  have  nevertheless  refused  to  back  down  on  two  sore  points  of 
contention  with  the  industry :  the  use  of  tall  stacks  and  intermittent 
controls  as  an  acceptable  means  of  pollution  control.  The  Congress 
firmly  intended  in  1970  that  all  stationary  sources  adopt  a  continuous 
method  of  pollution  control — either  the  application  of  filtering  tech- 
nology or  the  continuous  use  of  cleaner  fuels. 

There  has  never  been  any  misunderstanding,  either  by  EPA  or  the 
courts,  of  our  policy  in  this  regard.  And  yet,  the  utility  industry  in 
particular  has  tried  to  gain  acceptance  for  operating  methods  which 
only  disperse  harmful  emissions  over  a  larger  area,  which  are  un- 
reliable in  practice,  and  which  mask  each  source's  contribution  to  the 
region's  air  quality  problems.  The  committee  has  unequivocally 
rejected  the  use  of  tall  stacks  and  intermittent  controls  as  a  final 
means  of  compliance  with  the  Clean  Air  Act's  requirements.  I  feel 
that  the  committee  has  finally,  after  a  half-dozen  years,  laid  this 
argument  to  rest. 

We  have  also  continued  to  insist  that  all  new  sources  be  required 
to  use  the  best  available  control  technology  on  their  plants.  It  makes 
the  best  of  sense  that  any  new  complex,  as  part  of  its  planning,  factor 
in  the  best  pollution  control  achievable.  The  committee's  action  in 
this  regard  reflects  the  judgment  that  pollution  control  should  more 
and  more  be  considered  as  a  regular  cost  of  doing  business,  and  not 
simply  as  exception  to  expected  capital  outlays. 

In  order  to  encourage  the  development  of  new,  more  fuel-efficient, 
and  more  effective  technology,  the  committee  has  provided  a  series  of 
incentives  for  technology  innovations.  We  fully  expect  major  break- 
throughs to  result  in  part  from  the  use  of  the  opportunities  provided 
in  this  bill. 

Many  areas  of  the  country  face  the  prospect  that  even  if  all  auto- 
mobile standards  and  stationary  source  controls  were  met,  additional 
steps  to  modulate  the  rate  and  patterns  of  auto  traffic  and  the  location 
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of  facilities — such  as  shopping  centers — which  attract  cars,  and  hence 
pollution,  would  have  to  be  undertaken  to  meet  air  quality  standards. 
In  and  of  themselves  these  programs  hold  out  the  prospect  of  signif- 
icantly affecting  the  way  we  go  about  our  daily  business. 

However,  in  the  absence  of  adequate  public  transportation  in  most 
of  these  areas,  and  because  of  the  extensions  we  have  granted  for  both 
stationary  sources  and  automobiles,  it  seemed  particularly  unfair  to 
compensate  for  these  delays  by  maintaining  strict  adherence  to  the 
original  transportation  and  indirect  source  control  programs.  And  so 
we  nave  directed  EPA  and  the  States  to  extend  these  regulations  for 
several  years,  provided  that  our  cities  begin  to  commit  themselves  to 
improving  their  mass  transit  systems. 

But  it  is  important  to  remember  that  in  the  last  analysis,  transporta- 
tion controls  not  only  reduce  pollution  but  conserve  energy  in  causing 
a  switch  from  single-passenger  commuting  to  group  travel — an  ap- 
proach that  is,  not  only  sane  and  prudent,  but  reflective  as  well  of  the 
compatibility  between  our  environmental  and  energy  goals. 

The  subcommittee  also  adopted  an  amendment  I  offered  to  allow 
States  to  delete  gas  rationing  and  vehicle  retrofits  from  these  plans. 
Such  measures  are  extraordinarily  unpopular;  their  imposition  would 
cause  widespread  social  and  economic  disruption.  Their  imposition 
by  Federal  agencies  far  removed  from  the  scene  would  be  not  only 
unworkable,  but  precisely  the  kind  of  solution  which  erodes  peoples' 
faith  in  the  legitimacy  and  desirability  of  environmental  legislation. 
As  far  as  these  two  discredited  strategies  are  concerned  there  simply 
has  to  be  a  better  accommodation  among  the  conflicting  needs  involved. 
My  amendment  will  insure  that  one  will  be  found. 

In  one  of  the  most  crucial  areas  of  this  legislation,  the  prevention 
of  significant  deterioration  of  air  quality,  the  committee  has  outlined 
a  major  program  designed  to  insure  that  our  air  which  is  cleaner  than 
required  by  law  will  remain  clean.  We  have  chosen  to  set  aside  from 
the  ravages  of  air  pollution  the  most  pristine — and  fragile— land 
resources  in  the  Nation  so  that  they  may  be  protected  and  enjoyed 
by  future  generations  of  Americans.  Our  national  parks,  wilderness 
areas,  and  wildlife  refuges  should  remain  free  from  the  encroachment 
of  industry. 

In  response  to  the  need  for  economic  expansion,  however,  we  have 
initially  directed  that  most  of  the  rest  of  the  land  in  the  country  be 
open  for  vigorous  and  sustained  amounts  of  growth.  At  the  same  time, 
we  have  required  the  States  to  carefully  review  their  future  planning, 
so  that  development  occurs  in  an  orderly  and  rational  manner,  with 
due  regard  to  all  the  factors — energy  development,  economic  growth, 
and  environmental  protection- — which  must  be  weighed  in  these  de- 
cisions. By  requiring  all  new  sources  to  use  the  best  available  control 
technology  we  have  insured  that  as  many  facilities  as  possible  will  be 
able  to  use  the  limited  air  resources  available  to  them. 

Let  there  be  no  mistake :  If  we  do  not  adopt  a  comprehensive  non- 
degradation  policy,  it  will  be  too  late  to  reclaim  the  air  once  it  has 
deteriorated  to  the  level  of  the  ambient  standards— and  too  expensive 
as  well.  This  legislation  strikes  the  necessary  balance  between  fostering 
economic  growth  and  protecting  our  scarce  clean  air  reserves. 

On  the  other  hand,  in  several  crucial  respects,  I  believe  this  section 
could  be  made  stronger.  By  permitting  the  States  to  classify  some  of 
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their  land  area  for  industrial  growth  to  pollution  levels  rivaling  our 
larger  cities,  the  bill  allows  a  degree  of  flexibility  which  is  inconsistent 
with  the  purposes  behind  the  policy.  I  will  therefore  be  supporting, 
along  with  Representative  Maguire,  a  series  of  strengthening  amend- 
ments which  would  eliminate  class  III  and  provide  for  slightly  moro 
Federal  protection  of  certain  precious  land  areas.  I  believe  there  is  com- 
pel ling  evidence — on  not  only  a  health  basis  but  in  every  economic  anal- 
ysis of  this  section's  impact — that  we  have  been  too  lenient  in  drafting 
these  provisions,  the  bitter  criticisms  of  the  Chamber  of  Commerce 
notwithstanding. 

Finally,  there  is  the  issue  of  automobile  emissions.  For  over  a  year  I 
have  consistently  advocated  tighter  controls  on  tailpipe  emissions — a 
position  which  I  believe  has  been  vindicated  not  only  by  the  latest 
technological  developments  but  by  all  the  data  we  have  on  the  need 
to  reduce  these  harmful  pollutants. 

The  committee  bill  in  my  judgment  represents  too  great  a  capitula- 
tion to  one  of  the  most  intense  lobbying  and  propaganda  campaigns 
this  Congress  has  witnessed — a  capitulation  based  more  on  emotion 
than  reason,  more  on  distortion  than  fact. 

Moreover,  the  committee's  position  only  invites  the  industry  to  re- 
turn once  again  in  X  years  and  repeat  their  present  performance.  The 
committee  bill,  in  other  words,  only  mortgages  into  the  future  the  final 
reckoning  with  the  statutory  standards. 

I  believe  we  can  take  a  firmer  stand.  As  my  colleagues  are  well  aware, 
T  will  be  offering  an  amendment  which  maintains  pressure  on  the  in- 
dustry to  comply  with  the  thrice-delayed  statutory  standards,  but 
within  a  timetable  that  is  both  reasonable  and  responsive  to  the  need  to 
protect  public  health. 

I  urge  my  colleagues  to  join  in  supporting  the  Waxman-Maguire 
automobile  emissions  amendment. 

THE  ISSUES  BEFORE  THE  HOUSE 

More  than  ever  it  is  evident  that  the  environmental  concerns  of  the 
1960's  are  the  public  health  issues  of  the  1970's.  Clean  air  is  no  longer 
merely  a  question  of  intangibles  or  aesthetics,  but  an  issue  that  is  as 
important  as  the  purity  of  our  food,  the  cleanliness  of  our  water,  the 
safety  of  where  we  work,  and  the  quality  of  the  health  care  we  receive. 
Some  still  refuse,  however,  to  believe  the  issue  is  as  momentous  as  that. 

This,  then,  is  the  challenge  before  the  House :  will  it  retreat  under 
the  assault  of  some  powerful  voices  in  industry  or  will  it  reaffirm — 
with  the  adjustments  necessary — the  Nation's  commitment  to  reclaim- 
ing, protecting,  and  enhancing  our  clean  air  resources?  Will  we  sac- 
rifice the  long-term  benefits  to  be  obtained  by  staying  the  course  we 
have  previously  charted  for  an  ill -conceived,  short-term  deferral  of 
responsibility  for  these  efforts  ? 

I  trust  we  will  not. 

The  Clean  Air  Act  of  1970  reflected  the  realization  that  this  job 
must  be  done ;  the  Clean  Air  Act  Amendments  of  1976  affirm  that  the 
job  can  still  be  done. 

Mr.  Brown  of  California.  T  view  this  bill.  H.R.  10498,  the  Clean  Air 
Act  Amendments  of  1976,  with  mixed  feelings  and  from  a  variety  of 
perspectives.  The  reason  for  my  mixed  feelings  is  that  although  T  be- 
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lieve  much,  if  not  most,  of  H.R.  10498  is  good  legislation  and  deserving 
of  enactment  into  law,  several  parts  of  this  bill  are  serious  retreats 
from  the  landmark  legislation  we  enacted  in  1970.  The  various  perspec- 
tives come  from  my  position  as  a  Representative  from  one  of  the 
most  heavily  polluted  districts  in  the  United  States,  from  my  position 
as  chairman  of  the  Subcommittee  on  Environment  and  the  Atmosphere 
of  the  Committee  on  Science  and  Technology,  and  from  my  role  as  a 
politician  who  tries  to  be  pragmatic  about  legislation.  H.R.  10498  is  a 
very  complex  and  important  piece  of  legislation  that  represents  the 
best  efforts  of  the  Interstate  and  Foreign  Commerce  Committee.  Al- 
though I  do  not  support  all  aspects  of  this  bill,  I  have  nothing  but 
praise  for  the  members  and  staff  who  molded  this  compromise  legisla- 
tive package. 

As  one  who  introduced  a  major  package  of  amendments  to  the 
Clean  Air  Act,  H.R.  4369,  I  know  that  the  committee  carefully  and 
thoroughly  considered  all  of  the  proposals  before  it.  The  hearing  record 
was  quite  extensive,  and  the  markup  process  was  slow  and  deliberate. 

As  the  report  which  accompanied  H.R.  10498,  House  Report  No. 
94-1175,  demonstrates,  this  legislation  is  based  upon  extensive  evi- 
dence of  its  own  need. 

H.R.  4369,  THE  CLEAN  AIR  ACT  AMENDMENTS  OF  19  7  5 

H.R.  4369,  the  Clean  Air  Act  Amendments  of  1975,  was  introduced 
by  myself  and  Mr.  Ottinger  as  a  response  to  the  Ford  administration's 
Clean  Air  Act  package  and  in  an  effort  to  strengthen  the  existing  law 
in  several  particulars.  The  Brown-Ottinger  bill,  H.R.  4369,  was  sub- 
sequently introduced  as  H.R.  4836  and  H.R.  5220  with  the  following 
Members  as  cosponsors:  Stephen  J.  Solarz,  Sidney  R.  Yates,  James  H. 
Scheuer,  Herman  Badillo,  Yvonne  B.  Burke,  Edward  I.  Koch,  Larry 
Winn,  Jr.,  Robert  F.  Drinan,  Jonathan  B.  Bingham,  Benjamin  S. 
Rosenthal,  Dominick  R.  Daniels,  Ronald  V.  Dellums,  Frederick  W. 
Richmond,  Gladys  Noon  Spellman,  Patricia  Schroeder,  Fortney  H. 
Stark,  Don  Edwards,  Bella  Abzug,  Edward  W.  Pattison,  Louis 
Stokes,  Ken  Hechler,  and  John  F.  Seiberling. 

Further  information  on  H.R.  4369,  the  Brown-Ottinger  Clean  Air 
Act  amendments,  can  be  found  on  page  E1309  of  the  March  21,  1975 
Congressional  Record,  and  on  pages  207  to  218  of  the  hearings  before 
the  Subcommittee  on  Health  and  the  Environment,  serial  No.  94^25. 

Among  other  things,  the  Brown-Ottinger  bill  established  an  excess 
emissions  fee ;  required  the  revision  of  the  national  particulate  stand- 
ard to  include  small  particulates;  mandated  standards  for  currently 
unregulated  pollutants,  such  as  suspended  sulfates,  nitrates,  and  other 
"secondary"  pollutants;  extended  transportation  control  plan  dead- 
lines by  4  years  instead  of  the  administration  proposed  10  years ;  re- 
quired new  air  pollution  monitoring;  required  new  emission  controls 
on  uncontrolled  motor  vehicles ;  added  an  employee  protection  pro- 
vision ;  and  other  amendments  to  existing  law  designed  to  strengthen, 
rather  than  weaken  the  Clean  Air  Act  Amendments  of  1970. 

H.R.  4369  did  not  extend  auto  emissions  standard  deadlines  and  it 
did  not  grant  extensions  to  stationary  sources  which  violated  air  pol- 
lution laws.  Further,  it  did  not  allow  significant  deterioration  of  our 
Nation's  unpolluted  regions.  This  bill,  and  the  Members  who  cospon- 
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sored  it,  stood  in  sharp  contrast  to  the  package  of  weakening  amend- 
ments proposed  by  the  Ford  administration. 

Perhaps  the  best  short  summary  of  this  legislation  was  presented 
by  the  National  Clean  Air  Coalition  in  testimony : 

The  Brown-Ottinger  Bill,  unlike  the  Administration  bill,  addresses  responsibly 
the  public  health  and  welfare  problems  that  result  from  our  increasing  use  of 
energy,  especially  energy  generated  from  coal.  It  includes  means  for  allowing 
flexibility  in  meeting  the  Act's  deadlines,  while  retaining  significant  and  work- 
able measures  to  encourage  the  earliest  possible  compliance. 

Without  elaborate  analysis,  it  is  obvious  that  much,  but  by  no  means 
all  of  H.R.  4369  is  included,  in  some  form  or  another,  in  H.R.  10498.  I 
am  not  pleased  with  the  form  of  some  of  these  amendments,  but  given 
the  presence  of  numerous  weakening  amendments  in  H.R.  10498  to 
existing  law,  1  should  be  grateful  for  the  few  strengthening  provisions 
that  the  committee  did  adopt. 

I  would  hope  that  the  full  House  sees  fit  to  adopt  the  strengthening 
amendments  to  section  1()8,  the  significant  deterioration  provision,  and 
section  203,  the  automobile  emissions  section,  and  make  H.R.  10498  a 
package  that  we  can  be  proud,  rather  than  reluctant  to  support. 

SUBCOMMITTEE  ON  ENVIRONMENT  AND  THE  ATMOSPHERE 

The  Subcommittee  on  Environment  and  the  Atmosphere  of  the  Com- 
mittee on  Science  and  Technology,  which  I  chair,  has  conducted  nu- 
merous investigations  into  subjects  directly  related  to  the  legislation 
before  us.  Several  of  the  reports  of  this  subcommittee  have  been  sent  to 
Members  in  the  House  in  the  hopes  that  the  information  gathered  from 
the  researchers  would  help  illuminate  the  regulatory  approach  which 
should  be  taken. 

I  do  not  wish  to  take  the  time  necessary  to  thoroughly  discuss  this 
work,  some  of  which  was  done  in  support  of  justifying  authorizations 
for  research,  development  and  demonstration  under  the  Clean  Air  Act, 
and  some  of  which  was  done  as  oversight  on  important  issues  relevant 
to  the  Clean  Air  Act,  but  I  would  like  to  reference  some  of  this  mate- 
rial for  those  who  may  want  to  review  this  issue  in  depth. 

On  sulfates,  including  emissions  from  mobile  sources  and  from  sta- 
tionary sources,  the  Subcommittee  on  Environment  and  the  Atmos- 
phere has  published  the  Congressional  Research  Service  prepared  re- 
port entitled,  "Research  and  Development  Relating  to  Sulfates  in  the 
Atmosphere,"  Serial  F;  the  1,029  page  hearing  record  on  "Research 
and  Development  Related  to  Sulphates  in  the  Atmosphere,"  No.  39; 
the  Congressional  Research  Service  prepared  "Summary  of  Hearings 
on  Research  and  Development  Related  to  Sulfates  in  the  Atmosphere," 
Serial  L;  and  the  very  excellent  staff  report  of  our  oversight  investi- 
gations entitled  "Review  of  Research  Related  to  Sulfates  in  the  At- 
mosphere," Serial  AA. 

On  the  broad  range  of  pollutants  which  are  not  now  regulated,  the 
subcommittee  held  major  hearings  on  the  costs  and  effects  of  chronic, 
low  level  pollution  in  the  environment.  As  background  to  these  hear- 
ings, the  Congressional  Research  Service  prepared  an  excellent  402- 
page  report  entitled,  "Effects  of  Chronic  Exposure  to  Low-Level  Pol- 
lutants in  the  Environment,"  Serial  O. 

A  summary  of  the  findings  of  this  report  can  be  found  in  the  Novem- 
ber 5, 1975,  issue  of  the  Congressional  Record  on  pages  E5861  to  E5863. 
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In  addition,  the  1,457-page  hearing  record,  entitled  "The  Costs  and 
Effects  of  Chronic  Exposure  to  Low-Level  Pollutants  in  the  Environ- 
ment/' Xo.  49,  is  also  available  from  the  committee.  Finally,  a  very 
concise  and  useful  staff  report,  has  been  published,  entitled,  "Report  on 
the  Costs  and  Effects  of  Chronic  Exposure  to  Low-Level  Pollutants  in 
the  Environment/'  serial  GG. 

JOINT  ACTIVITIES  BY  THE  COMMITTEE  OX  SCIENCE  AND  TECHNOLOGY  AND 
THE  COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE 

The  two  environment  subcommittees  of  the  two  committees  have 
conducted  joint  activities  in  two  areas  of  concern  to  H.R.  10498.  One 
of  these  activities  concerned  section  107,  the  stratosphere  and  ozone 
protection  section,  which  is  substantially  identical  to  H.R.  3118,  the 
Stratospheric  Research  and  Protection  Act  of  1975,  which  was  re- 
ported by  the  Committee  on  Science  and  Technology  by  unanimous 
rollcall  vote  of  25  to  0  on  October  9,  1975.  The  report  which  accom- 
panied this  bill,  House  Report  94-575,  Part  I,  is  available  from  the 
document  room  and  should  provide  Members  with  ample  justification 
for  section  107  of  H.R.  10498.  [Sec.  150] 

The  reason  for  the  House  report  by  the  Science  and  Technology 
Committee  is  that  the  jurisdiction  for  environmental  research  and 
development  is  in  that  committee.  Therefore,  when  H.R.  3118  was 
originally  introduced  by  Congressman  Rogers  and  Congressman  Esch, 
who  is  ranking  minority  member  on  the  Subcommittee  on  Environ- 
ment and  the  Atmosphere,  the  bill  was  jointly  referred  to  the  two 
committees,  and  subsequently  to  the  two  environment  subcommittees 
involved. 

During  the  course  of  our  deliberations  on  H.R.  3118,  and  related 
legislation,  the  staffs  of  the  two  subcommittees  worked  very  closely  to- 
gether. After  initial  markups  were  completed  in  both  subcommittees, 
Chairman  Rogers  of  the  Subcommittee  on  Health  and  the  Environ- 
ment, and  myself,  as  chairman  of  the  Subcommittee  on  Environment 
and  the  Atmosphere,  called  an  unofficial  joint  "markup"  session  to 
agree  on  a  single  bill.  I  believe  H.R.  3118,  as  reported,  and  section  107 
of  H.R.  10498,  accurately  reflects  the  concerns  of  the  scientific  commu- 
nity, and  adequately  addresses  the  threat  of  manmade  pollutants  to 
our  fragile,  but  vital  stratospheric  ozone  shield. 

The  pictures  from  Mars,  a  planet  without  an  ozone  shield  to  deflect 
harmful  ultraviolet  radiation  from  its  surface,  should  be  remembered 
when  we  consider  the  consequences  of  inadvertent  modification  of  our 
own  atmosphere.  It  may  take  centuries  to  occur,  but  if  our  own  ozone 
shield  is  destroyed,  this  planet  too  may  become  barren  and  lifeless. 

The  legislation  instructs  the  EPA  to  conduct  a  broad  research  pro- 
gram to  study  the  cumulative  and  separate  effects  of  all  "substances, 
practices,  processes  and  activities  which  may  affect  the  stratosphere, 
especially  ozone  in  the  stratosphere."  This  broad  language  is  supple- 
mented by  specific  instruction  to  consider  release  of  halocarbons,  other 
compounds  containing  chlorine  or  bromine,  and  aircraft  emissions; 
and  to  conduct  whatever  physical,  chemical,  atmospheric,  biomedical, 
or  other  research  is  necessary  to  understand  causes  of  changes  in  the 
ozone  layer  and  the  relation  between  ozone  layer  changes  and  effects 
on  public  health. 
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EPA  is  also  instructed  to  conduct  research  to  provide  an  information 
base  for  possible  future  regulatory  action,  specifically  research  on 
methods  to  recover,  recycle  or  prevent  the  escape  of  substances  harm- 
ing the  ozone  layer:  substitutes  for  such  substances,  and  other  methods 
to  control  or  eliminate  the  need  for  substances  which  may  affect  the 
ozone  layer. 

The  research  program  is  to  be  conducted  in  conjunction  with  other 
Federal  agencies,  such  as  NASA.  XOAA.  NIEHS,  NCI,  the  Depart- 
ment of  Agriculture,  and  the  Department  of  State.  Further,  the  Na- 
tional Academy  of  Sciences  is  to  conduct  its  own  study  and  to  review 
the  research  by  the  Federal  agencies. 

The  legislation  provides  for  a  continuing  program  in  NOAA  of  re- 
search and  monitoring  of  the  st  ratosphere  to  provide  early  warning  of 
potentially  harmful  changes  in  the  ozone  layer.  The  monitoring  pro- 
gram is  to  encourage  the  cooperation  of  other  Federal  agencies,  uni- 
versities, industry, and  others  which  have  expertise. 

Finally,  the  legislation  provides  for  promulgation  of  regulations  to 
control  potentially  harmful  substances.  Before  proposing  regulations, 
EPA  shall  consider  the  results  of  research  and  studies  carried  out 
under  this  program.  At  the  end  of  2  years,  or  earlier  if  there  is  cause, 
the  administration  of  FPA  shall  "propose  regulations  for  the  control 
of  any  substances,  practice,  process,  or  activity — or  any  combination 
thereof — which  may  reasonably  be  anticipated  to  endanger  public 
health  or  welfare."  T  believe  this  careful  reasoned  approach  contained 
in  section  107.  is  well  deserving  of  support. 

The  other  joint  activity  by  the  two  subcommittees  concerned  about 
the  serious  allegations  winch  were  made  about  an  EPA  health  effects 
study,  the  "community  health  and  environment  surveillance  system" — 
CHESS — study.  The  allegations  were  that  the  EPA  researchers  in- 
volved systematically  and  intentionally  distorted  the  results  of  the 
CHESS  study  to  indicate  adverse  health  effects  which  could  not  be 
substantiated  by  the  data.  The  Subcommittee  on  Health  and  the  Envi- 
ronment and  the  Subcommittee  on  Environment  and  the  Atmosphere 
held  a  marathon  joint  hearing  on  April  9,  1976,  during  which  nearly 
two  dozen  witnesses  testified.  The  hearings  found  no  evidence  to  sub- 
stantiate these  allegations  and,  in  fact,  received  strong  testimony  in 
favor  of  the  current  air  quality  standards,  and  even  strong  support  for 
changing  these  standards  to  make  them  more,  rather  than  less 
stringent. 

The  conclusions  reached  as  a  result  of  this  hearing  follows : 

CONCLUSIONS 

Personal  conduct  of  Dr.  John  F.  Finklea 

1.  There  was  no  evidence  that  Dr.  Finklea  tampered  with,  distorted,  or  with- 
held data. 

2.  There  was  general  agreement  that  no  basis  exists  to  question  Dr.  Pinklea's 
integrity  or  scientific  honesty. 

3.  Those  who  took  issue  with  Dr.  Finklea's  actions  during  the  preparation  of 
the  CHESS  studies  did  so  largely  on  the  grounds  that  he  may  have  overinter- 
preted  the  data  in  reaching  conclusions.  Those  same  witnesses,  however,  testified 
that  the  issue  of  overinterpretation  was  a  matter  of  scientific  judgment  on  which 
reasonable  persons  could  differ. 

4.  There  was  agreement  that  Dr.  Finklea  had  rewritten  many  individual  drafts 
in  the  course  of  preparing  the  CHESS  monograph,  and  that  important  qualifiers 
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may  have  been  left  out  of  the  drafts  in  the  process.  However,  there  was  an  equally 
strong  consensus  that  ample  opportunity  for  the  individual  authors  to  replace  im- 
portant qualifiers  existed  in  the  review  process,  and  that  many  qualifiers  were 
replaced  at  that  time,  before  the  monograph  was  published. 

5.  Testimony  revealed  that  Dr.  Finklea  was  demanding  of  both  himself  and 
his  staff.  This  caused  some  conflict  among  the  staff. 

Validity  and  adequacy  of  the  CHESS  studies 

6.  The  CHESS  studies  are  pioneering  efforts  in  the  very  difficult  field  of  envi- 
ronmental epidemiological  research.  As  such,  they  are  subject  to  some  legitimate 
scientific  criticisms.  These  criticisms,  however,  do  not  totally  invalidate  the 
studies. 

7.  There  was  agreement  that  the  CHESS  studies  confirm  an  association  between 
sulfur  oxide  emissions  and  adverse  health  effects. 

8.  There  was  agreement  that  no  data  had  been  distorted  or  tampered  with  in 
the  CHESS  studies. 

9.  There  was  some  testimony  that  much  of  the  criticism  of  CHESS  was  focused 
on  the  first  draft  of  the  monograph  (which  had  been  sent  to  150  outside  critics 
for  comments ) . 

10.  There  was  agreement  that  many,  if  not  most,  of  the  criticisms  of  the  draft 
were  corrected  before  the  monograph  was  published.  Nevertheless,  some  ques- 
tions of  scientific  judgment  (as  to  whether  CHESS  data  had  been  overinter- 
preted)  remained. 

11.  There  was  agreement  that  reanalysis  of  the  data  would  be  a  major  task. 

Impact  of  CHESS  on  regulations 

12.  The  National  Ambient  Air  Quality  Standards  (NAAQS)  for  sulfur  dioxide 
were  set  before  CHESS,  and  were  based  on  other  data. 

13.  There  was  general  agreement  that  the  sulfur  dioxide  primary  NAAQS 
should  not  be  relaxed  at  this  time. 

14.  There  was  testimony  that,  although  supported  by  the  CHESS  results,  EPA's 
policy  with  respect  to  tall  stacks  and  intermittent  control  is  based  on  the  Clean 
Air  Act  and  data  other  than  CHESS. 

15.  There  was  testimony  that  while  the  CHESS  studies  point  out  deleterious 
health  effects  of  sulfates,  we  do  not  yet  have  enough  information  to  set  an  ambient 
standard  for  sulfates  (as  distinguished  from  sulfur  dioxide). 

EPA  research  program 

16.  Certain  weaknesses  in  EPA's  CHESS  research  program  were  noted  and 
alternative  measures  for  addressing  such  weaknesses  were  considered.  An  initial 
measure  includes  separating  the  functions  of  environmental  regulations  and  envi- 
ronmental research. 

17.  One  major  criticism  was  that  the  CHESS  study  had  not  been  conducted 
openly.  Thus.  EPA  did  not  take  full  advantage  of  the  perceptions  of  outside  ob- 
servers in  the  planning:  and  conducting  of  the  studies. 

18.  There  were  several  comments  criticizing  EPA's  management  of  the  CHESS 
program. 

19.  Several  specific,  technical  questions  about  the  conduct  of  CHESS  were 
raised. 

20.  The  possibility  of  further  hearings  on  this  and  related  matters  was  left 
open. 

21.  The  unanalyzed  CHESS  data  should  be  analyzed  and  interpreted  as  quickly 
as  possible  to  provide  a  check  on  the  validity  of  the  monograph. 

AMENDMENTS   TO   H.R.  10498 

I  will  be  supporting,  quite  strongly,  two  key  amendments  to  H.R. 
10198.  The  first  amendment,  the  Maguire-Waxman  amendment,  at- 
tempts to  improve  the  significant  deterioration  section,  section  108  of 
the  bill.  The  second  amendment,  the  Waxman-Maguire  amendment, 
attempts  to  deal  responsibly  with  the  auto  emissions  issue,  section  203 
of  the  bill. 
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Given  the  remarks  I  have  already  made  here  today,  it  should  not  be 
too  difficult  to  understand  why  I  am  supporting  these  two  amendments. 
Both  provisions  should  have  been  in  the  committee  bill,  and  probably 
would  have  been  if  the  Members  involved  had  voted  without  the  pres- 
ence of  intense  and  extensive  economic  and  political  pressure  to  weaken 
the  requirements  for  clean  air.  The  reports  which  I  have  referenced 
above,  as  well  as  the  documents  made  directly  available  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce,  thoroughly  support  the 
Maguire-Waxman  and  the  Waxman-Maguire  amendments. 

The  Maguire-Waxman  amendment  to  the  significant  deterioration 
provision,  section  108,  is  quite  similar  to  the  provision  in  the  Senate 
amendments  to  the  (lean  Air  Act.  which  were  supported  just  yester- 
day by  an  overwhelming  vote  in  the  Senate.  It  seeks  to  guarantee  that 
in  future  years  we  do  not  let  clean  areas,  not  yet  blighted  by  air-pol- 
lution, become  dirty.  The  argument  that  these  presently  unpolluted 
areas  would  only  become  as  polluted  as  the  primary  ambient  air  qual- 
ity Standards,  which  is  not  harmful,  is  irresponsible.  First  of  all,  we  do 
not  know  what  currently  unregulated  pollutants  should  be  regulated. 
H.R.  10498  attempts  to  force  the  EPA  to  proceed  rapidly  in  finding 
out,  but  this  will  take  time.  Second,  we  do  not  believe  the  current  stand- 
ards are  the  ultimate  standards,  and  all  evidence  indicates  that  the 
current  standards  are  too  lax.  Third,  besides  human  health,  there  are 
many  adverse  effects  besides  those  to  humans. 

As  testimony  to  the  Subcommittee  on  Environment  and  the  Atmo- 
sphere pointed  out,  in  the  field  of  agriculture  "large-scale  damage  to 
productivity  is  occurring  at  ix)llutant  concentrations  much  below  am- 
bient standards  or  commonly  observed  ambient  levels." 

The  Maguire-Waxman  amendment  to  section  108  moves  in  the  right 
direction  in  attempting  to  prevent  this  large-scale  damage  to  our 
precious  agricultural  economic  base. 

The  Waxman-Maguire  amendment  to  section  203,  on  automotive 
emissions,  has  received  extensive  comment  from  me  in  the  past  in 
numerous  statements  to  this  body.  There  is  no  sound  reason  to  oppose 
this  amendment,  unless  one  is  concerned  about  the  profit  margin  from 
auto  sales.  The  technology  is  proven  and  available  at  an  economical 
level ;  fuel  economy  is  not  a  factor  with  the  use  of  the  proper  tech- 
nology ;  and  the  need  to  improve  air  quality  by  reducing  auto  emissions 
is  more  real  than  ever.  The  Waxman-Maguire  amendment  puts  the  en- 
time  United  States  about  2  to  3  years  behind  the  controls  already  on 
and  operating  in  California.  When  we  started  Federal  controls  on  auto 
emissions  in  the  1970  law.  California  was  only  1  year  ahead  of  the  rest 
of  the  United  States. 

I  do  not  wish  to  repeat  the  arguments  that  I  have  made  in  the  past. 
Instead  I  wish  to  reference  some  of  them  in  the  hopes  that  anvone  who 
is  interested  in  the  facts  will  go  back  and  review  the  record. 

Among  the  statements  I  have  made  on  auto  emissions  in  recent  years 
are  those  on  pages  E5789  of  September  13, 1973,  Congressional  Record ; 
H8137  on  September  19,  1973;  E6117  on  September  27,  1973;  E7041 
on  November  5,  1973:  H11324  on  December  13.  1973;  H11418  on  De- 
cember 14,  1973;  E1766  on  March  25,  1974;  E2269  on  April  10,  1974; 
E2588  on  April  29,  1974;  E2691  on  May  1,  1974;  E4114  on  June  21, 
1974 ;  E4217  on  June  25, 1974 ;  E4276  on  June  26, 1974 ;  E4315  on  J une 
28, 1974 ;  E86  on  January  20, 1975 ;  H256  on  January  23, 1975 ;  E460  on 
February  6, 1975;  E992  on  March  10, 1975;  E1037  on  March  11, 1975; 
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H1929  on  March  18, 1975;  E1286  on  March  19, 1975;  H2421  on  March 
26,  1975;  E2982  on  June  9,  1975;  H6391  on  July  8,  1975;  E4160  on 
July  25,  1975 ;  H8233  on  September  3,  1975 ;  E5085  on  September  29, 
1975 ;  E245  on  January  28, 1976 ;  E824  on  February  25, 1976 ;  E2220  on 
April  29,  1976;  E2241  on  April  30,  1976;  H4915  on  May  25,  1976; 
E2836  on  May  25,  1976;  E3373  on  June  15,  1976;  H8098  on  July  30, 
1976;  E4205  on  July  30,  1976;  and  E4233  on  August  2,  1976,  to  name 
only  the  main  comments  I  have  made  on  auto  emissions  and  the  related 
issues  in  the  past. 

I  urge,  in  the  strongest  words  possible,  the  adoption  of  the  Waxman- 
Maguire  amendment  to  the  bill  before  us. 

CONCLUSION 

I  have  attempted  to  briefly  present  here  today  an  overview  of  my 
concerns  about  H.R.  10498.  This  presentation  has  omitted  many  impor- 
tant and  relevant  issues  in  an  effort  to  focus  on  the  concerns  of  others. 
I  have  spent  more  than  20  years  of  my  life  either  directly  or  indirectly 
attempting  to  combat  air  pollution.  As  the  years  have  progressed,  I 
have  grown  more  involved,  more  pragmatic,  and  more  cynical. 

I  stand  here  today  convinced  that  the  goals  of  the  1970  amendments 
to  the  Clean  Air  Act  are  attainable  with  only  a  few  modifications  in 
the  timetables  to  control  emissions.  I  am  further  convinced  that  the 
currently  regulated  pollutants  are  only  a  small  fraction  of  those 
which  will  have  to  be  regulated  in  the  future.  To  establish  this  fact, 
better  and  more  extensive  research  will  have  to  be  done.  But  the 
problem  we  are  faced  with  in  H.R.  10498  is  not  one  of  inadequate 
research,  but  one  of  commitment  to  protecting  the  public  health,  the 
general  environment,  and  future  generations  from  pollution. 

It  is  my  sincere  hope  that  the  votes  which  are  to  come  will  demon- 
strate the  same  commitment  the  Congress  demonstrated  in  1970. 

Mr.  Preyer.  Few  bills  that  are  so  wideranging  and  touch  so  many 
social  and  economic  problems  will  come  before  this  House  this  session 
to  deal  with  health,  welfare,  jobs,  industrial  growth,  energy  develop- 
ment, national  parks  and  Federal-State  relationships.  We  are  oper- 
ating in  areas  in  this  bill  where  often  there  is  a  lack  of  scientific 
certainty  and  in  situations  where  cause  and  effect  cannot  always  be 
definitely  proved,  although  strongly  suspected. 

There  are  some  things  that  industry  and  EPA  are  asked  to  do 
under  this  bill  where  the  technology  is  coming  over  the  horizon.  It  is 
coming  into  view,  but  it  is  not  yet  available  at  our  local  supermarkets 
and  has  not  been  absolutely  convincingly  demonstrated;  so  in  this 
situation,  the  committee  has  moved  with  great  caution. 

In  the  markups  on  this  bill,  we  have  revised  the  section  to  meet  the 
problems  that  have  been  called  to  our  attention.  We  have  revised  the 
revisions,  and  then  on  further  information  we  revised  the  revised 
version.  It  is  not  just  a  Democratic  bill  either.  The  gentleman  from 
Pennsylvania  (Mr.  Heinz)  pointed  out  in  his  supplemental  views  in 
the  report  the  contributions  and  leadership  of  his  colleagues  on  his 
side  of  the  aisle.  He  spoke  of  former  Member  James  Hastings  and  all 
that  he  contributed  to  the  automobile  emission  standards.  On  the 
Senate  side  he  spoke  of  Senator  Buckley,  Senator  Baker,  and  Senator 
McClure,  and  their  contributions.  He  modestly  did  not  mention  his 
own  very  significant  contribution  to  this  bill. 
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This  entire  process  has  yielded  a  product  that  is  not  very  dramatic, 
perhaps;  that  does  not  satisfy  the  ideological  purists,  either  on  the 
environmental  side  or  among  the  free  enterprisers,  but  that  is  mod- 
erately balanced  and  will  bring  stability  in  the  relationships  between 
environmental  interests  and  industrial  growth.  It  is  a  bill  that  moves 
steadily  and  firmly  toward  cleaner  air  in  this  country.  It  is  not  a  com- 
promise bill  in  the  sense  of  splitting  the  difference,  but  only  in  the 
sense  of  establishing  a  proper  balance  between  the  interests  involved. 

I  wish  this  bill  was  not  necessary.  It  would  be  nice  if  the  free  market 
system  would  solve  these  problems  and  we  could  solve  the  regulatory 
redtape  and  delay  which  will  inevitably  follow,  and  we  might  as  well 
brace  ourselves  for  this  now,  but  what  we  are  seeking  to  accomplish 
here  is  worth  some  trouble,  worth  a  lot  of  trouble.  I  hope  we  will  stand 
fast  on  that  point. 

The  dynamics  of  the  marketplace,  unfortunately,  just  do  not  work 
where  environment  is  concerned.  A  conscientious  corporate  citizen  who 
tries  to  do  something  about  environmental  problems  is  put  at  a  com- 
petitive disadvantage  to  the  unscrupulous  polluter.  It  is  important 
that  all  play  by  the  same  ground  rules  if  we  are  to  have  a  competitive 
game. 

The  process  by  which  this  bill  was  formed  had  continuous  consul- 
tations with  all  affected  parties,  constant  revisions  to  meet  valid  obiec- 
tions,  and  has  broad  general  agreement  on  both  sections  of  the  bill — 
a  remarkable  amount  of  agreement  for  such  a  wide-ranging  bill. 

There  are  several  key  areas,  however,  where  consensus  has  proved 
impossible.  One  is  section  108,  the  prevention  of  significant  deterio- 
ration section;  another  is  section  203,  dealing  with  automobile  emis- 
sions. The  details  on  these  two  provisions  will  ero  to  some  length,  but 
let  me  just  make  a  few  general  observations.  The  news  on  the  health 
effects  of  polluted  air  is  getting  steadily  worse,  and  while  we  are  not 
able  to  measure  this  with  the  scientific  exactitude  we  would  like,  we 
do  know  that  the  more  we  learn  about  it.  the  worse  the  news  becomes. 
The  more  we  learn,  the  more  we  find  at  fault,  so  we  ought  to  err  on 
the  side  of  caution  as  far  as  air  pollution  is  concerned. 

Let  us  bring  into  focus  what  the  clean  air  debate  is  really  all  about. 
This  bill,  in  the  simplest  terms,  is  a  health  bill.  It  is  a  pro-health  bill. 

I  represent  a  district  which  flourishes  with  the  expansive  pristine 
green  of  rural  North  Carolina,  yet  I  also  represent  other  citizens  who 
reside  in  a  highly  urbanized  city.  I  feel,  therefore,  that  I  can  objec- 
tively be  sensitive  to  the  needs  of  both  areas.  As  I  think  of  my  own 
district,  and  more  importantly,  as  I  think  of  my  country,  so  diverse 
with  desert,  country  towns,  booming  metropolis  and  untainted  wilder- 
ness— I  ask  myself  one  question :  What  level  of  pollution  can  our  peo- 
ple afford  below  which  there  is  no  danger  to  them,  to  their  crops,  to 
their  buildings,  to  their  oceans,  to  their  world  ? 

I  do  not  know  the  answer  to  that  question.  But  I  do  know  that  my 
throat  burns  when  I  drive  home  ?ome  nights.  I  do  know  that  a  black 
smokestack  is  strangely  out  of  place  alongside  a  quiet  mountain 
stream. 

When  the  Congress  first  adopted  the  Clean  Air  Act  of  1963.  there 
was  very  good  intention  to  get  at  the  bottom  of  this  problem,  and  learn 
as  much  as  we  could.  In  1970,  when  we  adopted  the  Clean  Air  Act 
amendment,  we  pooled  the  previous  7  years  of  knowledge  to  set  time- 
tables for  enforcement  of  standards — standards  merely  to  protect  the 
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health  of  our  people  and  our  natural  environment.  The  bill  before  you 
today,  6  years  later,  seeks  to  guarantee  implementation  of  what  should 
have  already  been  done. 

This  is  a  reasonable  and  balanced  bill.  It  is  not  "anti-growth."  It 
favors  neither  the  environmentalists  nor  the  industrialists — it  works 
to  the  advantage  of  both.  It  allows  for  delays  where  technological 
achievement  has  not  yet  been  proven,  yet  it  encourages  development 
of  control  technology.  It  allows  for  moderate  degradation  of  air  qual- 
ity. It  is  cost-effective.  It  has  the  support  of  scores  of  major  organi- 
zations and  of  the  boards  of  elected  officials.  It  puts  the  decisions  back 
where  they  belong — into  the  hands  of  the  people,  through  state  and 
local  representation  in  decisionmaking  process. 

The  powerplants  have  a  right  to  be  here.  The  factories  have  a  right 
to  be  here.  The  automobiles  have  a  right  to  be  here.  And,  because  of 
that,  we  need  to  spur  our  economic  growth  and  to  continue  develop- 
ment lest  we  surrender  our  vote  as  the  world's  greatest  economic 
power. 

But  the  oceans  have  a  right.  So  do  the  forests.  The  heavens.  You 
and  me.  A  Supreme  Court  Justice  used  to  cite  the  environment  as  a 
plaintiff  of  equal,  if  not  greater  value,  than  man.  Let  us  not  in  hind- 
sight reject  the  wisdom  of  his  foresight. 

Mr.  Carter.  I  feel  that  we  have  a  double  standard  here.  We  are 
cutting  down  on  the  class  II  areas  at  90  percent  of  their  primary 
standards,  arbitrarily.  We  here  in  Congress,  in  other  areas,  the  most 
polluted  areas,  are  making  them  dirtier,  allowing  them  to  become  15 
percent,  dirtier  than  they  are  at  the  present  time.  Am  I  correct  in  that  ? 

Mr.  Preyer.  The  gentleman  is  correct  that  the  cleaner  the  air  in 
an  area,  it  proportionately  is  penalized.  It  does  appear  to  have  some 
unfairness  to  those  areas,  and  I  think  it  is  something  that  we  ought 
to  be  concerned  about. 

Mr.  Carter.  This  is  one  of  the  very  objections  I  have  to  this  legis- 
lation, because  it  does  not  go  squarely  across  the  board. 

I  am  afraid  that  if  we  continue  to  have  the  pollution  from  Delaware 
through  New  Jersey  and  New  York  of  this  115  percent  of  what  is 
allowable  now,  this  increase  of  15  percent,  I  object  to  that. 

Mr.  Preyer.  I  think  the  gentleman  has  pointed  up  some  problems  we 
ought  to  discuss  fully,  and  we  will  when  we  get  to  that  amendment  in 
the  bill. 

I  would  like  to  mention  two  further  points.  One,  as  I  said,  is  the 
health  effect  of  the  pollution,  the  news  gets  worse  and  worse  the  more 
we  learn  about  it.  The  basic  answer  to  air  pollution  is  not  a  no-growth 
economy.  But  the  answer  is  technology  progress.  The  enemy  is  not 
growth.  The  enemy  is  pollution.  We  will  habitually  stifle  ourselves  to 
death  from  pollution  if  we  have  a  no-growth  economy,  even  if  we  all 
end  up  making  candles  in  the  woods.  It  will  just  take  a  little  longer  for 
us  to  do  it. 

Therefore,  this  bill  attacks  this  basic  problem  by  encouraging — 
forcing,  if  you  will — technological  development.  It  allows  for  delays 
where  technological  achievement  has  not  yet  been  proven,  but  it 
strongly  encourages  development  of  controlled  technology.  It  applies 
the  Dr.  Samuel  Johnson  principle  that  if  you  know  you  are  going 
to  be  hung  in  a  fortnight,  it  concentrates  your  attention  wonderfully. 
So  in  the  automobile  emissions  section,  deadlines  and  statutory 
standards  are  used  for  the  purpose  of  concentrating  the  automobile 
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companies'  attention  and  for  encouraging  technology,  or  forcing  it,  if 
you  will. 

I  oppose  the  Dingell  amendment  because  it  does  not  offer  enough 
encouragement.  For  competitive  reasons,  the  automobile  companies  are 
not  likely  to  do  things  they  do  not  have  to  do,  in  terms  of  meeting 
regulatory  standards.  On  the  other  hand,  the  Waxman-Maguire 
amendment  carries  Dr.  Johnson  a  little  too  far.  It  would  hang  him  in 
a  week,  not  a  fortnight.  The  demands  made  in  the  committee's  provi- 
sions are  more  realistic  and  attainable,  using  sounder  technological 
means. 

The  "no  significant  deterioration"  policy  of  the  committee  bill  is 
designed  in  part  so  that  there  will  be  no  longer  an  incentive  for  new 
sources  to  abandon  technological  approaches  to  pollution  control  in 
favor  of  low-sulfur  coal  or  in  favor  of  simply  moving  to  a  clean  air 
State.  Along  with  the  requirement  that  all  new  major  pollution  sources 
are  required  to  use  the  best  available  technology,  the  "no  significant 
deterioration"  provision  will  encourage  the  development  of  technology 
and  allow  us  to  have  both  expanded  growth  and  clean  air. 

Mr.  Carter.  I  would  like  to  ask  the  distinguished  gentleman  if,  in 
regard  to  automobile  emissions,  by  placing  on  them  a  catalytic  con- 
verter we  may  well  have  made  a  mistake. 

Mr.  Preyer.  I  assume  the  gentleman  is  referring  to  the  fact  that  the 
sulfate  emission  in  the  catalytic  converter  may  be  adding  a  new  pollu- 
tant to  the  air  that  was  not  there  before. 

Mr.  Carter.  Is  that  true  ? 

Mr.  Preyer.  It  is  true  that  the  catalytic  converter  does  give  off  some 
sulfates;  and,  in  fact,  we  were  very  concerned  about  that.  As  the  gen- 
tleman knows,  in  committee  Mr.  Train  gave  that  as  a  reason  for  the 
Dingell  amendment.  But  if  the  gentleman  will  recall,  we  heard  a 
great  deal  of  testimony  and  evidence  on  that. 

I  believe  the  EPA  itself  admitted  that  the  dangers  from  that  were 
greatly  overrated,  and  T  do  not  think  that  is  reallv  a  problem  now.  In 
fact,  I  understand  a  car  without  any  catalytic  converter  gives  off  in 
test  about  the  same  amount  of  sulfates  as  a  car  equipped  with  one.  So  I 
think  the  arguments  concerning  that  danger  have  been  overridden. 

Mr.  Carter.  But  the  fact  is  that  they  do  emit  sulfates  ? 

Mr.  Preyer.  Yes ;  they  do. 

Mr.  Carter.  And  that  was  a  matter  of  concern  ? 

Mr.  Preyer.  Yes. 

Mr.  Carter.  And  is  it  not  true  that  these  sulfates,  when  they  are 
mixed  with  mists,  become  sulfuric  acid  ? 
Mr.  Preyer.  Yes. 

Mr.  Carter.  Therefore,  we  stand  in  danger  of  inhaling  sulfuric  acid 
fumes,  whereas  at  one  time,  when  the  cars  emitted  nitric  acid  or,  rather, 
NOx,  which  in  the  presence  of  a  mist  becomes  nitric  acid,  we  inhaled 
nitric  acid  fumes.  In  other  words,  it  might  be  stated  that  we  swapped 
the  devil  for  a  witch ;  is  that  correct  ? 

Mr.  Preyer.  I  would  not  adopt  the  gentleman's  characterization 
on  that  point.  The  gentleman  is  right,  of  course,  in  saying  that  the  sul- 
furic acid  problem  is  one  that  we  had  not  been  concerned  with.  It  was 
an  unexpected  byproduct  and  an  unwelcome  byproduct  of  the  catalytic 
converter. 
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However,  I  think,  after  going  into  the  subject  in  some  detail  and 
hearing  a  lot  of  testimony  on  it,  it  is  generally  agreed  that  it  is  an 
overrated  danger.  I  believe  we  can  ask  EPA  to  study  this  subject  and 
to  come  up  with  standards  relating  to  sulfates,  if  they  believe  it  is 
necessary. 

Mr.  Carter.  I  certainly  hope  we  will  do  that. 

Mr.  Boland.  I  would  like  to  ask  a  question  about  section  110  of  this 
bill.  This  week,  a  group  of  industry  spokesmen  from  Congressman 
Conte's  and  my  district  met  with  aides  from  our  local  offices.  They 
expressed  a  very  real  concern  about  the  present  ambient  air  quality 
standard  for  photochemical  oxidants.  In  their  opinion,  and  I  under- 
stand this  to  be  the  opinion  of  others,  there  is  not  an  adequate  data 
base  to  support  this  standard.  This  group  contended  that  the  Massa- 
chusetts State  implementation  plan  based,  in  part,  on  the  present 
photochemical  oxidant  standard,  would  have  a  severe  effect  on  industry 
in  western  Massachusetts. 

They  and  I,  of  course,  recognize  the  need  for  ambient  air  quality 
standards  to  protect  the  public  health  and  welfare.  But  I  am  concerned 
about  the  allegation  that  the  data  do  not  completely  justify  the  photo- 
chemical standard,  that  a  revised  standard  may  be  equally  protective 
of  public  health  while  not  harming  industry  and  jobs. 

Do  I  understand  section  110  to  state,  that  the  Administrator  will 
allay  this  concern  of  myself  and  others,  by  periodically  reviewing  the 
ambient  air  quality  standards  to  insure  that  they  are,  in  fact,  supported 
by  sound,  scientific  data?  And  if  the  data  do  not  support  the  stand- 
ard, as  the  case  may  be  for  photochemical  oxidants  or  other  pollutants, 
the  standard  can  be  revised  ? 

Mr.  Rogers.  That  is  true,  with  reference  to  section  110. 

Mr.  Maguire.  The  Clean  Air  Act  Amendments  of  1976  (H.R. 
10498)  represent  the  first  major  review  of  the  Clean  Air  Act  of  1970. 
The  scope  of  the  amendments  is  quite  broad,  ranging  from  the  estab- 
lishment of  strategies  to  control  dangerous  unregulated  pollutants  and 
to  protect  the  quality  of  the  Nation's  remaining  clean  air  to  a  recon- 
sideration of  the  timetable  for  compliance  with  the  existing  re- 
quirements for  stationary  sources  of  pollution  as  well  as  of  the  time- 
table for  reducing  pollution  from  automobiles — the  single  largest 
source  of  pollution. 

Most  debate  over  these  amendments  has  been  over  complex  data  con- 
cerning the  cost  and  technological  feasibility  of  control  equipment  for 
stationary  and  mobile  sources  of  pollution.  However,  there  has  been 
far  too  little  consideration  of  the  primary  purpose  of  the  Clean  Air 
Act  which  is  to  protect  public  health. 

Today  there  is  more  scientific  and  medical  evidence  than  ever  before 
indicating  severe  health  dangers  of  pollution.  Perhaps  these  health 
dangers  seem  abstract  because  it  is  virtually  impossible  for  fair- 
mined  scientists  and  physicians  to  be  absolutely  certain  of  specific 
health  effects  of  pollution.  The  dangers  may  also  seem  abstract  because 
it  may  take  years  before  the  deadliest  effects  of  pollution  take  their 
toll  on  a  human  life.  It  is  increasingly  clear,  however,  that  while  the 
death  toll  may  be  difficult  to  prove,  pollution  is  slowly  killing  hundreds 
of  thousands  of  Americans. 

New  evidence  shows  a  strong  relationship  between  pollution  and 
cancer — one  of  the  greatest  killers  of  all.  The  National  Cancer  Insti- 
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tute  estimates  that  75  to  80  percent  of  all  cancer  is  environmental  in 
origin.  It  now  appears  to  be  no  coincidence  that  my  own  State  of  Xew 
Jersey  suffers  the  highest  cancer  death  rate  in  the  Xation  and  also  has 
one  of  the  highest  levels  of  pollution.  Expert  testimony  by  witnesses 
at  a  hearing  of  the  Commerce  Subcommittee  on  Oversight  and  In- 
vestigation which  I  conducted  in  Newark,  X.J.,  emphasized  this  re- 
lationship between  pollution  and  cancer  in  the  State. 

In  particular  these  hearings  uncovered  an  alarming  relationship 
between  the  automobile  pollutant  nitrogen  oxides,  NOx  and  nitros- 
amines — one  of  the  most  potent  cancer  causing  agents  known.  Testi- 
mony indicated  that  NOx  combines  in  the  air  with  the  common  pollu- 
tant, amines,  to  form  nitrosamines.  Reports  of  the  National  Academy 
of  Sciences.  \AS.  in  1974  and  1975  pointed  to  the  health  dangers  of 
another  automotive  pollutant — carbon  monoxide.  The  197.")  XAS  report 
concluded :  "The  addition  of  any  CO  above  background  represents  an 
additional  stress  on  persons  with  heart  and  artery  disease." 

The  NAS  has  estimated  that  in  the  aggregate  automotive  pollu- 
tants cause  as  many  as  4,000  deaths  and  4,000,000  days  of  illness  per 
year.  The  individuals  most  vulnerable  to  the  health  effects  of  these 
pollutants  are  older  persons,  those  with  respiratory  or  heart  ailments, 
and  comprising  nearly  20  percent  of  the  population, 

The  dangers  of  pollution  do  not  end  with  those  pollutants  emitted 
from  autos.  As  each  pollutant  is  subjected  to  exhaustive  scientific  re- 
search, it  becomes  increasingly  clear  that  the  human  body  can  tolerate 
very  little  pollution  without  adverse  effects.  The  results  of  the  Con- 
ference on  Health  Effects  of  Air  Pollution  conducted  in  1975  under 
the  aegis  of  the  NAS  found  that — 

It  is  impossible  at  this  time  to  establish  an  ambient  air  concentration  of  any 
pollutant — other  than  zero — below  which  it  is  certain  that  no  human  beings  will 
be  adversely  affected. 

Dr.  John  Finklea  stated  in  testimony  before  the  Health  Subcommit- 
tee in  1973  that  "Our  new  information  does  show  that  even  low  levels 
of  pollutant  can  adversely  affect  health.'' 

Congress  has  a  responsibility  to  reasonably  protect  the  Nation's 
health,  and  it  is  clear  that  this  responsibility  can  onlv  be  fulfilled  by 
reducing  existing  pollution  and  minimizing  any  additional  pollution. 
We  cannot  afford  to  gamble  with  the  health  of  the  American  people 
by  ignoring  these  very  real  dangers. 

There  are  some  who  suggest  the  pollution  control  is  incompatible 
with  the  economic  health  of  the  country.  I  reject  this  notion.  "While 
most  attention  is  focused  upon  the  cost  of  pollution  control.  Congress 
must  face  the  fact  that  pollution  costs  money — a  great  deal  of  money — 
according  to  reliable  studies. 

According  to  the  Environmental  Protection  Agencv,  EPA,  air 
pollution  annually  results  in  $20  billion  in  damages  to  health,  prop- 
erty, materials,  and  vegetation.  The  Commerce  Committee  report  on 
H.R.  10498  explains  that  considerable  damage  to  crops  may  be  occur- 
ring at  levels  significantly  below  national  air  quality  standards.  Xew 
evidence  also  shows  that  sulfur  oxides  and  nitrogen  oxides  in  the 
atmosphere  cause  a  phenomenon  known  as  acid  rain.  This  rainfall 
acidity  is  having  a  very  significant  effect  on  forest,  soils,  and  croos. 
The  U.S.  Forest  Service  reported  "substantial  reduction  in  timber 
volume  caused  by  chronic  low  levels  of  S02  or  acid  rains."  which  com- 
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pelled  them  to  urge  "a  cautious  approach  to  allowing  any  deteriora- 
tion of  air  quality." 

The  Energy  and  Power  Subcommittee  of  the  Commerce  Commit- 
tee, which  studied  the  effect  of  pollution  on  agriculture,  reported  that 
damage  directly  linked  to  industrial  pollution  "extending  hundreds  of 
miles  beyond  the  sources  of  emission,  has  already  reduced  yields  in 
forests  and  other  crops  in  some  areas  by  as  much  as  75  percent. "  This 
evidence  of  significant  pollution  damage  to  crops  and  forests  em- 
phasizes the  fact  that  pollution  is  not  merely  an  urban  problem  but 
rather  a  national  problem. 

In  the  debate  over  the  economic  aspects  of  pollution  control,  there 
are  some  who  maintain  that  expenditures  on  pollution  abatement 
programs  divert  financial  resources  into  "unproductive"  purposes.  The 
fact  is  that  pollution  control  helps  the  economy.  In  a  recent  study  the 
President's  Council  on  Environmental  Quality  reported  that  industry, 
Federal,  State,  and  local  spending  for  the  environment,  is  currently 
providing  the  Nation  with  1.1  million  jobs  for  the  economy  as  a  whole. 
The  study  concluded  that — 

When  all  factors  are  considered,  including  the  impact  on  health  and  property, 
there  does  seem  to  be  an  outright  economic  advantage  to  pollution  control. 

In  sum,  effective  pollution  control  is  good  for  both  economic  and 
public  health. 

On  the  whole  I  believe  that  the  Commerce  Committee  bill  rep- 
resents a  well-balanced  approach  to  the  development  of  national 
strategies  for  pollution  abatement.  A  brief  view  of  the  more  important 
aspects  of  the  bill  is  appropriate. 

Section  101  concerning  unregulated  pollutants  corrects  administra- 
tive oversight  in  failing  to  regulate  four  specific  pollutants  which 
have  been  associated  with  serious  health  hazards.  The  section  would 
require  EPA  to  control  pollution  of  vinyl  chloride,  arsenic,  cadmium, 
and  polycyclic  organic  matter  unless  the  Administrator  finds  on  the 
basis  of  new  evidence  that  these  pollutants  are  safe  at  current  and 
future  levels  of  exposures.  [Sec.  122] 

Section  102  of  the  bill  would  prevent  EPA  from  being  prevented 
from  acting  against  potential  endangerment  to  public  health.  The 
section  emphasizes  the  responsibility  of  EPA  to  evaluate  and  to  act 
on  potential  risks  to  health  caused  by  pollution  rather  than  acting  only 
after  proof  of  actual  harm.  I  firmly  support  both  sections  101  and  102. 

I  am  disappointed  over  the  committee's  action  in  section  103  which 
provides  excessive  authority  to  the  States  and  to  EPA  to  grant  sta- 
tionary sources  extensions  in  order  to  meet  emission  control  require- 
ments. The  section  fails  to  require  adequate  demonstration  of  need  of 
additional  time  for  compliance  and  permits  long  delay.  [Sec.  113(d)] 

I  am  pleased  to  have  been  actively  involved  in  the  development  of 
section  105.  This  section  would  require  the  payment  of  an  excess  emis- 
sion fee  for  major  stationary  sources  which  received  a  compliance  date 
extension  based  on  circumstances  not  beyond  the  sources  control.  While 
I  would  have  preferred  a  higher  ceiling  on  excess  emission  fees,  the 
section  provides  a  reasonable  step  forward  in  preventing  industries 
which  devote  little  or  no  resources  to  pollution  control  from  gaining  a 
competitive  advantage  over  publicly  minded  concerns  which  invested 
in  effective  control  equipment.  [Sec.  120] 
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Section  106  would  dangerously  permit  compliance  date  extensions  in 
areas  which  exceed  the  national  air  quality  standards  established  to 
protect  public  health. 

Perhaps  the  most  important  provision  in  the  clean  air  bill  is  section 
108  concerning  whether  to  prevent  significant  deterioration  in  the  qual- 
ity of  the  Nation's  remaining  clean  air.  The  committee  position  unfor- 
tunately adopts  an  approach  which  would  contribute  to  the  graying  of 
America.  Section  108  establishes  three  categories  of  air  quality  deterio- 
ration ranging  from  small  permissible  increases  in  pollution  to  massive 
permissible  increases — from  class  I  to  class  III.  [Sees.  163,  164] 

I  have  been  actively  involved  in  the  development  of  this  section,  but 
I  believe  that  the  committee  failed  to  achieve  a  reasonable  balance 
among  economic,  environmental  and  energy  considerations.  The  class 
III  category  would  permit  significant  deterioration  in  clean  air  quality 
and,  in  effect,  would  repeal  section  101  (b)  (1)  of  the  act  which  estab- 
lished that  one  of  the  purposes  of  the  act  is — 

To  protect  and  enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  productive  capacity  of  its  population. 

Congressman  Henry  Waxman  of  California  and  I  will  be  offering  an 
amendment  to  eliminate  the  class  III  category  of  air  quality  degrada- 
tion. This  proposal — which  is  consistent  with  the  bill  which  was  ap- 
proved by  the  Senate  yesterday  by  a  vote  of  63  to  31 — is  designed  to 
prevent  significant  deterioration  of  clean  air  quality  while  providing 
for  full  economic  development.  Without  such  effective  air  quality  plan- 
ning, uncontrolled  or  poorly  controlled  industrial  development  would 
quickly  increase  pollution  to  maximum  permissible  levels.  Then  fur- 
ther industrial  development  would  l>e  impossible  without  posing 
serious  health  hazards.  This  would  force  millions  of  Americans  to 
choose  between  endangerment  of  their  health  and  endangerment  to 
their  economic  well-being,  a  bleak  choice  which  can  be  avoided  with 
reasonable  planning.  The  class  III  category  would  minimize  incentives 
for  the  development  of  improved  technology  to  reduce  pollution  and 
permit  maximum  economic  growth. 

The  class  II  category  of  air  qualitv  degradation  would  allow  for 
significant  economic  development.  EPA  Assistant  Administrator 
Roger  Strelow  explained  that  any  one  of  the  major  point  source  cate- 
gories regulated  by  EPA  can  be  accommodated  within  the  committee 
class  II  designation  with  the  exception  of  a  new7  grassroots  steel  com- 
plex which  is  not  planned.  The  class  II  category  could  accommodate 
even  the  once  proposed,  massive,  3,000  megawatts,  Kaiparowits  power 
project,  the  largest  coal-fired  powerplant  ever  planned.  This  project, 
which  has  been  abandoned  due  to  economic  considerations  and  overesti- 
mated projection  of  energy  requirements,  would  have  provided  enough 
energv  for  the  entire  City  of  Washington,  D.C.,  area  during  normal 
periods  of  use. 

The  cost  for  the  consumer  for  eliminating  the  class  III  designation 
would  be  minimal.  A  February  1976  EPA  report  indicated  that  the 
elimination  would  increase  capital  expenditures  to  the  electric  utility 
industry  by  only  0.2  percent  over  the  committee's  proposal,  or  by  $27 
million  annually.  This  estimate  is  particularly  important  since  the 
amount  of  air  pollution  generated  by  other  industries  is  typically  much 
lower,  and  thus  their  capital  requirements  would  be  lower. 
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It  is  clear  that  the  elimination  of  class  III  would  maximize  long- 
term  economic  growth  by  precluding  unnecessary  pollution  before  it 
is  too  late  and  too  expensive  to  reverse.  More  pollution  now  means  less 
growth  later. 

The  amendment  which  Congressman  Waxman  and  I  will  offer 
would  also  permit  the  EPA  to  disapprove  air  quality  reclassifications 
which  arbitrarily  and  capriciously  disregard  economic,  health,  social, 
and  environmental  concerns.  While  we  believe  that  maximum  flexi- 
bility should  be  provided  for  the  States  for  effectuating  the  purposes 
of  the  Clean  Air  Act,  there  exists  an  overriding  public  interest  to 
review  ill-considered  actions.  While  we  firmly  believe  that  this  author- 
ity should  be  used  only  sparingly,  it  is  a  necessary  safeguard. 

Similarly,  we  believe  that  Federal  lands  such  as  Death  Valley  in 
California  or  the  Badlands  in  South  Dakota  which  are  initially  classi- 
fied in  the  class  I  designation  should  enjoy  Federal  protection  against 
excessive  pollution  increases  which  would  destroy  these  valuable 
national  resources.  In  particular  Federal  land  managers  should  have 
the  authority  to  disapprove  reclassification  of  these  lands  to  lesser 
categories  of  protection  from  pollution. 

Thus  this  amendment  would  provide  a  balance  to  section  108  which 
it  fails  to  achieve  in  its  present  form.  The  National  Conference  of 
State  Legislatures,  Governors  Apodaco  of  New  Mexico,  Dukakis  of 
Massachusetts,  Hammond  of  Alaska,  Lamm  of  Colorado,  and  Kneip 
of  South  Dakota  are  among  the  many  proponents  of  a  clean  air  policy 
without  class  III. 

The  Maguire-Waxman  amendment  has  been  specifically  endorsed 
by  the  American  Lung  Association,  the  League  of  Women  Voters, 
Common  Cause,  the  Sierra  Club,  the  Friends  of  the  Earth,  the  Envi- 
ronmental Policy  Center,  and  other  public  interest  groups. 

Integrally  related  to  the  need  to  prevent  significant  deterioration 
of  the  quality  of  clean  air  is  the  need  to  insist  upon  the  best  available 
pollution  control  technology  that  has  been  adequately  demonstrated 
for  new  sources  of  pollution.  Section  111  of  the  bill  provides  important 
clarification  to  the  intent  of  the  1970  act  by  requiring  the  use  of  such 
technology. 

Sections  201  and  202  of  the  committee  bill  would  hinder  EPA's 
ability  to  reduce  pollution.  Specifically,  section  201  would  significantly 
restrict  EPA's  authority  to  require  that  State  and  local  governments 
establish  programs  to  cut  pollution  emanating  from  indirect  sources 
of  pollution  such  as  shopping  centers  and  sports  arenas  which  attract 
a  considerable  volume  of  auto  traffic. 

Section  202  would  grant  lengthy  delays  for  compliance  with  the 
national  air  quality  standards  to  protect  health  to  those  29  metro- 
politan regions  which  otherwise  need  to  implement  transportation 
control  plans.  These  extensions  could  be  granted  on  social  or  economic 
grounds  even  though  they  may  result  in  violation  of  the  standards. 

Pollution  is  a  multisource  problem.  It  comes  from  both  stationary 
and  mobile  sources  all  of  which  require  control.  We  can  neither  hope 
nor  expect  to  protect  and  enhance  the  Nation's  air  quality  if  Congress 
permits  weak  and  ineffective  control  strategies  for  any  single  source 
of  pollution.  Unfortunately,  the  committee  bill  has  adopted  section 
203  which  would  significantly  delay  the  achievement  of  the  full  90 
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percent  omission  reduction  in  automobile  pollution  required  by  the 
1970  act. 

There  has  been  considerable  controversy  over  the  technological 
feasibility  of  meeting  the  full  90  percent  reduction  requirement.  This 
controversy  should  be  placed  in  the  context  of  the  historical  fact  that 
the  goal  was  set  (>  years  ago  in  order  to  provide  sufficient  time  for  the 
development  of  the  necessary  technology.  In  1970  Congress  sot  1975 
as  the  deadline  for  its  90-percent  statutory  reduction  standards.  At 
the  insistence  of  the  automobile  manufacturers,  this  deadline  has 
already  been  delayed  three  times:  First  to  1970  by  administrative 
action  ;  second,  to  1077  by  congressional  action  ;  and  once  again  to  1978 
by  administrative  action. 

The  Commmittee  bill  would  freeze  the  present  standards  until  1980 
for  hydrocarbon  and  carbon  monoxide  pollutants.  The  section  would 
delay  until  at  least  1981  implementation  of  the  statutory  standards 
for  nitrogen  oxides. 

Congressman  Waxman  will  be  offering  an  amendment  which  pro- 
vides a  more  reasonable  approach  to  the  problem  of  reducing  auto- 
mobile pollution.  Interim  standards  for  1978  would  be  implemented 
which  are  identical  to  the  1975-70  California  standards,  and  in  1979- 
80  the  1977  California  standards  would  be  put  into  effect  nationally. 

This  amendment  would  allow  adequate  leadtime  to  the  automobile 
manufacturers  for  the  development  of  and  perfection  of  pollution 
control  technology.  These  standards  can  be  met  with  little  or  no  fuel 
penalty  and  with  nominal  cost  to  the  consumer.  It  has  the  support  of 
the  Governors  of  New  York.  New  .Jersey,  and  California  as  well  as 
several  environmental  and  public  interest  groups. 

I  am  very  pleased  that  the  committee  adopted  section  203  which 
would  provide  effective,  yet  flexible  standards  to  reduce  pollution  from 
motorcycles  and  heavy-duty  vehicles.  As  a  member  of  the  Health  and 
Environment  Subcommittee,  I  sponsored  the  amendment  which  estab- 
lished this  section.  In  adopting  this  section  the  committee  has  acted 
where  EPA  has  failed  to  act.  [Sec.  202(a)  (3)] 

The  committee  report  documents  well  the  need  for  effective  stand- 
ards to  reduce  pollution  from  these  virtually  uncontrolled  mobile 
sources.  The  NAS,  for  example,  reported  in  1975  : 

There  is  a  need  to  complete  the  development  of  emission  standards  and  more 
effective  controls  for  sources  (both  mobile  and  stationary)  other  than  light-duty 
motor  vehicles  of  HC,  CO,  NOx  ...  Of  particular  concern  are  exhaust  emissions 
from  heavy-duty  vehicles  and  motorcycles. 

A  report  prepared  by  the  Library  of  Congress  explains  that  a  heavy- 
duty  vehicle  will  emit  as  much  nitrogen  oxides  as  9  automobiles,  as 
much  HC  as  18  automobiles,  and  as  much  CO  as  45  automobiles.  The 
report  makes  the  alarming  conclusion  that  at  some  time  between  1980 
and  1995,  the  emissions  from  heavy-duty  vehicles  will  be  more  than 
half  of  all  transportation  emissions,  unless  control  regulations  are 
modified. 

Many  people  do  not  realize  that  motorcycles  emit  high  levels  of  pol- 
lution due  to  incomplete  combustion.  Presently  uncontrolled  motor- 
cycles emit  twice  as  much  CO  and  six  times  as  much  HC  as  a  1976  new 
car. 

For  these  reasons  the  committee  adopted  a  proposal  which  w^ould  set 
interim  standards  between  1978  and  1984  which  would  reflect  the 
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greatest  degree  of  emission  reduction  achievable.  EPA  would  have  the 
authority  to  consider  cost,  noise,  energy,  leadtime,  and  safety  factors. 

The  standards  after  1985  would  require  a  90-percent  reduction  of 
HC  and  CO.  and  a  65-percent  reduction  of  XOx.  from  uncontrolled 
emission  levels.  The  EPA  would  also  be  provided  the  flexibility  to  re- 
view these  standards  and  revise  them  upon  determination  that  they 
are  infeasible. 

I  worked  actively  with  representatives  of  industry  and  public  inter- 
est groups  to  develop  this  moderate  approach.  Congressmen  John 
Murphy  of  Xew  York  and  Bob  Eckhardt  of  Texas,  and  Phil  Sharp 
of  Indiana  deserve  special  commendation  for  their  efforts  in  making 
this  section  a  reality. 

Emissions  from  aircraft  are  another  source  of  serious  pollution  par- 
ticularly for  urban  areas.  Pollution  standards  for  subsonic  aicraft 
have  already  been  effectuated  by  the  EPA  upon  congressional  direc- 
tive. However,  pollution  from  supersonic  aircraft  has  been  ignored. 
EPA  has  failed  to  promulgate  final  regulations  for  these  aircraft.  For 
this  reason,  I  offered  an  amendment  which  the  committee  adopted 
which  required  the  Administrator  to  issue  final  rules  within  a  year  of 
enactment  of  the  Clean  Air  Act  Amendments  of  1976. 

As  my  colleagues  from  Xew  Jersey  know,  our  State  has  been  operat- 
ing a  very  successful  program  of  vehicle  inspection.  Included  in  the 
inspection  process  is  a  check  of  emission  levels  to  determine  whether 
the  vehicle  is  in  compliance  with  standards.  This  system  results  both 
in  lower  emissions  and  lower  fuel  consumption  since  a  well-tuned 
car  uses  less  gas.  Through  the  diligent  efforts  of  Congressman  James 
Scheuer  of  Xew  York,  the  committee  adopted  a  proposal  which  would 
extend  this  system  throughout  the  country. 

In  conclusion,  I  should  emphasize  that  despite  my  serious  reserva- 
tions to  certain  sections  of  this  bill,  I  believe  that  as  a  whole  it  repre- 
sents an  excellent  effort  in  attempting  to  reduce  the  persistent  and  dan- 
gerous pollution  problem  which  endangers  the  health  and  welfare  of 
all  Americans. 

Mrs.  Schroeder.  A  situation  now  exists  in  Denver  and  other  high- 
altitude  areas  of  the  country  where  the  letter  of  the  Clean  Air  Act  is 
being  obeyed,  but  its  spirit  is  being  violated. 

As  incongruous  as  it  may  seem,  ears  in  high-altitude  areas  which 
are  equipped  with  emission  control  devices  are  polluting  more  than 
they  would  without  the  devices.  Emission  control  devices  are  geared 
to  sea  level  operation  and,  when  used  at  sea  level,  function  efficiently. 
At  high  altitudes,  however,  they  run  extremely  fuel-rich  and  actually 
emit  up  to  twice  the  amount  of  pollutants  as  a  well  tuned  car  at  sea 
level.  For  cities  such  as  Denver,  which  Mr.  Wirth  and  I  represent. 
Salt  Lake  City,  and  Albuquerque,  this  results  in  the  waste  of  millions 
of  gallons  of  gasoline,  with  cars  emitting  more  pollutants  than  they 
would  without  the  emission  control  devices. 

I  find  it  ironic  that  several  States,  including  Colorado,  are  forced 
by  the  Federal  Government  to  accept  more  pollutants  in  the  air  than 
they  would  otherwise  have.  It  is  obviously  impossible  for  high-alti- 
tude States  to  meet  Federal  ambient  air  standards  if  the  devices  re- 
quired to  help  meet  those  standards  actually  cause  twice  the  pollution, 
pimply  because  they  cannot  be  adjusted  to  the  proper  setting  for  the 
higher  altitude. 
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Unsatisfactory  emission  control  performance  can  be  corrected,  but 
auto  dealers  are  prohibited  from  making  such  adjustments  by  the 
antitampering  provision  of  the  Clean  Air  Act,  which  carries  a  $10,000 
penalty  for  its  violation.  Dealers  are  only  permitted  to  make  adjust- 
ments within  manufacturer's  specifications,  which  do  not  compensate 
for  high  altitude.  The  dealer  s  hands  are  tied.  The  only  way  dealers 
could  make  such  adjustments  would  be  to  run  long  mileage  tests  and 
submit  the  results  to  the  Environmental  Protection  Agency — EPA — 
for  possible  approval — an  impossible  task  for  small  businessmen. 
Moreover,  auto  dealers,  who  are  probably  best  able  to  satisfactorily 
adjust  emission  control  devices,  are  the  only  ones  that  are  singled  out 
and  prevented  from  doing  so.  The  service  station  on  the  corner,  Joe's 
garage  down  the  street,  as  well  as  the  individual  car  owner,  are  all 
permitted  to  adjust  emission  control  devices.  In  many  cases,  these  ad- 
justments are  done  in  a  less  than  satisfactory  manner.  The  individual 
car  owner,  in  particular,  often  relies  on  one  of  the  many  do-it-yourself 
kits  on  the  market,  for  which  there  is  absolutely  no  standardization. 

The  auto  dealer's  situation  could  be  solved,  however,  by  the  manu- 
facturer. Manufacturers  can  develop  high-altitude  modifications  for 
certified  vehicles  of  earlier  model -year  designations  and  get  approval 
from  EPA  for  such  modifications  relatively  easily.  The  only  require- 
ment is  that  the  manufacturer  install  the  modifications  on  a  vehicle 
wTith  stabilized  emissions — that  is.  a  vehicle  that  has  been  operated  for 
the  basic  4,000-mile  stabilization  period — and  that  he  then  demon- 
strate that,  when  modified,  the  vehicle  can  meet  emission  standards  at 
high  altitudes.  In  the  vast  majority  of  cases,  the  only  change  that  is 
needed  to  allow  a  vehicle  to  meet  emission  standards  at  high  altitudes 
is  a  change  in  carburetor  and  ignition  calibrations. 

The  fact  that  there  is  a  procedure  by  which  the  manufacturer  can 
readily  obtain  approval  for  high-altitude  modifications  for  earlier 
model-year  cars,  however,  does  not  mean  the  manufacturer  will  elect  to 
make  such  modifications.  Auto  dealers  in  the  Denver  area  have  re- 
quested this  assistance,  citing  the  tremendous  good  will  and  public 
welfare  of  such  help,  but  to  no  avail.  The  realization  that  the  manu- 
facturer can  offer  such  modifications  but  has  chosen  not  to — disregard- 
ing that  such  refusal  greatly  increases  the  pollution  at  high  altitudes 
and  results  in  the  burning  of  additional  gasoline  which  we  can  ill- 
afford — was  the  impetus  behind  the  Schroeder-Wirth  high-altitude 
amendment.  The  Schroeder-Wirth  amendment  was  offered  in  the  full 
Interstate  and  Foreign  Commerce  Committee  by  Mr.  Wirth  on  March 
16,  1976.  The  amendment  passed  by  a  unanimous  voice  vote. 

In  its  present  form,  the  Schroeder-Wirth  amendment  provides : 

First.  Any  adjustment  or  alteration  of  emission  control  equipment 
would  not  be  considered  a  violation  of  the  anti-tampering  provision, 
as  long  as  such  adjustments  or  alterations  wTould  not  adversely  affect 
emissions  performance  of  the  vehicle. 

Second.  Adjustments  or  alterations  would  not  be  considered  as 
adversely  affecting  performance  of  the  vehicle  if  the  adjustments  or 
alterations  are  performed  in  accordance  with  manufacturer's  in- 
structions approved  by  EPA,  or  with  instructions  promulgated  by 
EPA,  to  permit  better  fuel  economy  in  high-altitude  areas. 

Third.  The  manufacturer  of  any  motor  vehicle  or  engine  made  after 
model  year  1968  would  be  required  to  publish  and  make  generally 
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available  to  the  public  the  instructions  necessary  to  make  appropriate 
altitude  adjustments  to  emission  control  systems  on  that  vehicle. 

Fourth.  If  a  manufacturer  has  failed  to  submit  approvable  instruc- 
tions within  6  months  after  the  date  of  enactment  of  the  amendment 
or  6  months  after  the  date  on  which  the  vehicle  first  becomes  available 
to  the  general  public,  whichever  last  occurs,  EPA  would  be  required 
to  promulgate  regulations  within  18  months  after  the  date  of  enact- 
ment to  carry  out  this  provision. 

Representative  Wirth  and  I  would  like  to  amend  our  original  amend- 
ment to  correct  some  oversights  in  the  language  of  that  amendment. 
On  Thursday,  August  4,  I  will  offer  an  amendment  on  behalf  of  Mr. 
Wirth  and  myself  to  do  the  following : 

First.  Allow  an  increase  in  nitrogen  oxide — NOx — emissions,  as  long 
as  they  do  not  exceed  the  Federal  new  vehicle  emission  standard.  This 
change  is  necessitated  by  the  fact  that  when  carbon  monoxide — CO — 
and  hydrocarbon — HO — emissions  are  decreased,  nitrogen  oxide  emis- 
sions are  inadvertently  increased  due  to  changes  in  combustion. 

Second.  Mandate  that  the  manufacturer  must  submit  approvable 
instructions  within  6  months  after  the  date  of  enactment  of  the  amend- 
ment, or  6  months  after  the  date  on  which  a  class  or  category  of  motor 
vehicles  first  becomes  available  to  the  general  public,  whichever  last 
occurs.  If  the  manufacturer  does  not  do  so,  he  will  be  subject  to  the 
same  $10,000  penalty  which  is  now  invoked  if  auto  dealers  "tamper" 
with  auto  emission  devices.  The  rationale  behind  changing  the  amend- 
ment was  our  desire  to  insure  that  the  responsibility  for  providing 
these  instructions  would  remain  with  the  manufacturer,  and  not  be 
passed  on  to  EPA  after  the  6-month  period  had  expired.  If  the  original 
wording  of  the  amendment  were  to  remain,  I  am  afraid  we  would  be 
creating  a  giant  loophole  for  the  manufacturer  to  legally  shirk  this 
responsibility. 

I  would  also  like  to  point  out  that  Representative  Wirth  and  I  are 
aware  that  EPA  has  issued  regulations  which,  beginning  with  model 
year  1977.  would  allow  the  manufacturers  to  ship  only  cars  that  will 
meet  the  air  quality  standards  at  their  designated  place  of  sale.  These 
EPA  regulations  will  do  nothing  to  solve  the  emission  problems  of 
cars  already  on  the  road.  Our  amendment  will  enable  dealers  to  im- 
prove emission  control  performance  on  any  car  built  after  1968,  which 
will  assist  the  average  carowner  who  may  not  be  driving  the  latest 
model  car. 

In  sum,  we  realize  the  auto  manufacturers  are  busy  attempting  to 
meet  19  TT  and  future  standards,  and  that  the  percentage  of  cars  in  our 
high-altitude  areas  is  small  in  comparison  to  the  total  number  of  cars 
on  the  road.  Nevertheless,  this  is  a  very  real  and  serious  problem  to  the 
people  who  live  in  these  high-altitude  areas.  Our  amendment  has  been 
endorsed  by  both  environmental  and  business  groups,  as  well  as  by 
Denver  Mayor  Willi  am"  H.  McNichols  and  Colorado  Gov.  Richard  D. 
Lamm. 

We  ask  your  support  of  this  amendment.  It  would  greatly  improve 
the  air  pollution  situation  in  the  urban  areas  of  the  Rocky  Mountain 
States.  [Sec.  215] 

Mr.  Drtxax.  I  am  pleased  to  rise  in  support  of  H.R.  10498,  the  Clean 
Air  Act  Amendments  of  1976.  This  massive  and  complex  bill  is  prob- 
ably the  most  significant  piece  of  legislation  to  be  acted  upon  by  the 
94th  Congress  in  the  area  of  environmental  quality. 
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THE  CLEAN  AIR  ACT  OF  1970 

The  Federal  response  to  the  growing  problem  of  air  pollution  does 
not,  of  course,  originate  with  H.R.  10498.  In  1970,  Congress  passed  the 
landmark  Clean  Air  Act  which  established  specific  deadlines  and 
mechanisms  to  "protect,  and  enhance  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public  health  and  welfare  and  the  pro- 
ductive capacity  of  its  population.9' 

Significant  progress  has  been  made  to  date  in  attaining  the  goal  of 
clean  air  embodied  in  the  1970  act.  According  to  the  Environmental 
Protection  Agency,  approximately  94  percent  of  the  designated  air 
quality  control  regions  have  met  the  primary  standard  for  atmospheric 
concentrations  of  nitrogen  dioxide;  80  percent  have  met  the  standard 
for  sulphur  dioxide;  72  percent  for  carbon  monoxide;  68  percent  for 
photochemical  oxidents;  and  47  percent  for  particulates. 

While  these  results  are  encouraging,  the  Clean  Air  Act  has  far  from 
solved  our  national  air  pollution  problem.  Contamination  of  the  air 
in  some  parts  of  the  country  has  continued  to  intensify,  while  the  na- 
tional levels  of  hydrocarbons,  sulphur  oxide,  and  nitrogen  oxide  emis- 
sions have  remained  virtually  unchanged  during  the  past  (>  years.  Many 
of  the  KPA's  efforts  to  enforce  the  provisions  of  the  act  have  been 
resisted  by  State  governments  and  private  industry  and  stymied 
repeatedly  through  dilatory  lejral  action. 

The  greatest,  failure  of  the  Clean  Air  Act  has  been  in  the  area  of 
automobile  emissions.  According  to  a  report  by  the  National  Academy 
of  Science,  auto  pollution  causes  approximately  4,000  deaths  and  4 
million  days  of  illness  in  the  United  States  each  year.  Our  Nation's 
vast  fleet  of  cars  spews  out  massive  quantities  of  carbon  monoxide, 
hydrocarbons,  and  nitrous  oxides.  Automobiles  are  the  primary  source 
of  nitrous  oxides  in  the  atmosphere  which  lead  to  the  formation  of 
nitrosamines,  a  deadly  carcinogen,  which  has  been  linked  to  leukemia 
and  other  forms  of  cancer. 

Recognizing  the  serious  health  hazard  posed  by  auto  emissions,  Con- 
gress acted  in  1970  to  require  a  90-percent  reduction  in  these  contami- 
nants by  1976.  The  auto  industry,  which  fought  the  standards  every 
step  of  the  way,  has  managed  to  secure  postponements  of  the  require- 
ments from  the  EPA  and  from  Congress  itself.  At  this  point,  the  90- 
percent  reduction  standards  will  take  effect  in  1978,  the  auto  industry 
continues  to  fight  for  additional  delays. 

TOUGH  AUTO  EMISSION  STANDARDS  MUST  BE  IMPLEMENTED 

The  most  significant  changes  contained  in  this  3-year  reauthoriza- 
tion of  the  Clean  Air  Act  are  in  the  areas  of :  First,  auto  emission  con- 
trols; second,  restrictions  on  the  deterioration  of  air  quality  in  areas 
which  currently  surpass  clean  air  standards;  and  third,  requirements 
for  emissions  controls  on  new  industrial  facilities.  Perhaps  the  greatest 
controversy  on  the  floor  will  surface  on  the  issue  of  auto  emission  con- 
trols. The  provision  contained  in  the  committee  bill,  which  freezes 
emissions  controls  at  their  present  levels  until  1970,  constitutes  a 
tremendous  concession  to  the  automobile  industry  which  has  success- 
fully staved  off  the  implementation  of  the  statutory  90-percent  reduc- 
tion standard  since  its  enactment  in  1970.  The  industry  claims  that 
reduced  automobile  emissions  will  require  lower  fuel  efficiency  and  a 
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sharp  rise  in  auto  prices.  Yet  the  1976  model  cars,  which  meet  the 
toughest  antipollution  standards  ever  imposed,  are  the  most  fuel  ef- 
ficient vehicles  produced  in  the  last  20  years.  Moreover,  one  automotive 
company  has  produced  a  car,  to  be  distributed  in  the  fall  of  1976,  which 
exceeds  the  90-percent  pollution  reductions  standards,  and  surpasses 
previous  fuel  economy  by  10  percent  at  an  additional  cost  of  only  $50 
per  vehicle.  Thus  the  industry's  claims  simply  do  not  stand  up  to  rigor- 
ous examination. 

Our  most  important  consideration,  however,  in  resolving  this  issue, 
must  be  to  safeguard  the  health  of  the  American  people.  There  is  no 
question  that  the  pollutants  spewed  out  by  our  Nation's  automobiles 
cause  disease  and  contribute  substantially  to  the  deterioration  of  the 
environment.  According  to  the  EPA,  an  additional  200,000  children 
will  suffer  attacks  of  lower  respiratory  disease  each  year  between  1980 
and  1990  if  emissions  standards  continue  to  be  frozen  at  their  current 
levels.  Since  the  technology  is  readily  available  and  the  need  for 
stronger  controls  is  immediate,  I  cannot  support  the  committee's  recom- 
mendation that  current  auto  emissions  standards  remain  unchanged 
until  the  1980's  or  beyond.  [See  sec.  202] 

Rather,  I  intend  to  support  the  Waxman-Maguire  amendment  which 
would  put  the  more  stringent  emission  standards  currently  employed  in 
California  in  effect  throughout  the  Nation.  If  the  automakers  can  pro- 
duce cleaner  cars  for  the  citizens  of  California,  they  can  produce  tnose 
same  cars  for  the  citizens  of  Massachusetts  as  well.  The  Waxman- 
Maguire  amendment,  which  has  been  endorsed  by  the  League  of  Cities, 
the  National  Association  of  Counties,  the  League  of  Women  Voters, 
and  Common  Cause,  would  provide  automakers  with  an  interim  period 
to  improve  their  pollution  control  technology  before  implementing  the 
90-percent  reduction  standards  by  1981. 

SIGNIFICANT  DETERIORATION  MUST  BE  STOPPED 

We  are  fortunate  that  large  expanses  of  our  Nation  are  still  rela- 
tively free  from  serious  air  pollution.  These  areas,  including  farmland, 
national  parks,  and  public  wilderness  areas,  become  increasingly 
precious  as  our  urban  centers  continue  to  expand.  It  is  imperative  to 
our  national  well-being  that  these  areas  remain  relatively  clean  and 
free  from  air  contamination.  For  that  reason,  I  support  the  limitations 
on  significant  deterioration  contained  in  the  committee  bill.  I  believe 
that  those  limitations  should  be  further  strengthened,  however,  and 
intend  to  support  floor  amendments  to  accomplish  that  objective. 

STANDARDS  FOR  NEW  SOURCES 

One  of  the  most  laudable  sections  of  H.R.  10498  establishes  require- 
ments for  the  use  of  emission  control  devices  by  all  new  industrial 
facilities  and  other  stationary  sources.  The  provision  mandates  the 
use  of  the  best  "continuous  control  technological  system"  available.  At 
the  same  time,  it  permits  the  issuance  of  variances  to  companies  which 
wish  to  experiment  with  innovative  systems  if  there  is  a  likelihood  that 
such  systems  might  surpass  existing  technology.  This  provision  will 
insure  that  the  future  development  of  American  industry  will  not  con- 
tribute any  more  than  necessary  to  the  extent  of  our  air  pollution 
problem. 
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NO  RETREAT  FROM  CLEAN  AIR 

The  commitment  which  this  Congress  made  in  1970  to  improve  air 
quality  must  not  be  broken  or  forgotten.  The  quality  of  life  in  the 
United  States  depends,  to  an  increasing  extent,  upon  the  quality  of  our 
environment.  Air  pollution  cannot  be  taken  lightly  or  shunted  aside. 
According  to  the  EPA  air  pollution  costs  the  Nation  $20  billion  an- 
nually in  damage  to  health,  property,  and  vegetation.  The  National 
Cancer  Institute  estimates  that  75  to  80  percent  of  all  cancer  is  envi- 
ronmental in  origin.  Unless  we  act  swiftly  to  clean  up  our  air,  the  gen- 
erations which  succeed  us  will  suffer  the  consequences  of  death,  disease, 
and  eventual  extermination.  The  major  bill  before  us  today  is  a  step 
away  from  that  nightmare  and  toward  a  more  livable  environment  for 
all  Americans. 

Mr.  Bingham.  It  has  now  been  6  years  since  Congress  enacted  the 
Clean  Air  Act.  That  law,  the  product  of  a  new  environmental  con- 
sciousness which  swept  the  Nation  in  the  late  1060's,  was  designed  to 
eliminate  most  air  pollution  within  a  decade.  But  today  we  are  breath- 
ing air  that  has  improved  little  since  1970.  In  many  areas,  especially 
in  our  major  cities,  air  quality  has,  in  fact,  deteriorated. 

We  have  permitted  serious  slippage  in  the  achievement  of  our  clean 
air  goal.  The  energy  crisis  proved  itself  a  godsend  to  those  who  want 
to  delay  compliance  with  clean  air  standards.  The  recession  too  has 
been  their  ally.  They  have  told  us  that  they  just  cannot  afford  to  pro- 
vide fuel  economy  and  meet  emission  control  standards  at  the  same 
time.  Three  times  the  "big  three"  automakers  have  been  granted  delays 
in  compliance.  Today  they  seek  one  more.  They  are  not  alone  in  urging 
a  certain  laxity  in  enforcement.  Virtually  every  section  of  the  Clean 
Air  Act  has  been  challenged  by  some  group  or  interest  that  is  finding 
compliance  difficult  or  expensive.  That  is  to  be  expected.  No  one  in  1970 
suggested  that  the  achievement  of  clean  air  would  be  an  easy  task. 
Congressional  review  of  the  original  standards  is  a  good  idea  but  that 
review  can  only  convince  us  that  laxity  is  inappropriate  and  that  we 
must  redouble  our  commitment  to  our  original  clean  air  goal. 

H.R.  10498,  the  Clean  Air  Act  Amendments  of  1976  as  reported  by 
the  Committee  on  Interstate  and  Foreign  Commerce,  remedies  several 
of  the  defects  in  the  original  legislation  while  at  the  same  time  weaken- 
ing some  of  its  most  significant  provisions.  Strengthened,  as  I  hope  it 
will  be,  in  at  least  two  areas,  it  will  go  far  toward  the  implementation 
of  the  goals  of  the  original  landmark  legislation. 

Section  203  of  the  committee  bill  extends  the  date  of  compliance  of 
automobile  emission  standards  another  3  years  until  1981.  Standards 
now  in  effect  for  hydrocarbons  and  carbon  monoxide  would  be  frozen 
until  then.  The  statutory  standard  on  nitrous  oxides  the  third  major 
auto  pollutant,  would  be  delayed  until  at  least  1981  and  possibly  1985. 
These  freezes,  especially  the  one  on  nifrous  oxide  which  is  suspected 
of  being  a  deadly  carcinogen  when  combined  with  other  air  pollutants 
and  which  is  most  difficult  to  control,  might  well  result  in  a  dramatic 
increase  in  illness,  disease,  and  disability  from  auto  pollution.  More- 
over another  3-year  freeze  only  removes  Detroit's  incentive  to  improve 
their  clean  fuel-efficient  auto  technology. 

These  delays  are  not  warranted.  We  already  have  the  technology 
necessary  for  the  mass  production  of  clean,  fuel-efficient  cars  as  is  evi- 
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denced  by  the  1977  California  Volvo  and  the  fact  the  stringent  Cali- 
fornia clean  air  standards  are  already  being  met  by  10  percent  of  all 
cars  of  domestic  manufacture. 

I  shall  support  the  Waxman-Maguire  amendment  which  requires 
nationwide  standards  in  1978  equivalent  to  those  being  met  by  1976 
California  vehicles;  1979  and  1980  Federal  standards  equivalent  to 
those  met  by  next  year's  California  cars ;  and  90-percent  reduction  in 
hydrocarbons,  carbon  monoxide,  and  nitrous  oxide  in  1981.  The  ra- 
tionale behind  the  amendment  is  sound.  California,  with  its  stricter 
emission  controls,  would  serve  as  a  2-year  laboratory  in  each  step  to- 
ward implementation  of  the  full  statutory  standard.  Waxman-Maguire 
insures  that  there  will  be  no  slackening  in  the  clean  air  effort.  Without 
it,  the  goal  of  clean  air  will  remain  a  distant  dream. 

The  stated  purpose  of  the  1970  act  was  to  "protect  and  enhance  the 
quality  of  the  Nation's  air  resources."  It  was  clear  that  significant  air 
deterioration  could  not  be  permitted,  being  in  direct  contradiction  of 
the  law's  goal.  This  was  the  view  of  the  Congress  and  the  administra- 
tion until,  in  1971,  the  EPA  issued  guidelines  permitting  massive  de- 
terioration of  air  quality  in  areas  cleaner  than  minimal  Federal  stand- 
ards. This  was  regrettable  as  it  would  have  resulted  in  a  uniform 
national  standard  of  barely  tolerable  air.  Air  cannot  be  too  clean.  In 
1972  the  U.S.  District  Court  for  the  District  of  Columbia  ruled  that 
"significant  deterioration"  of  clean  air  was  not  permitted  under  the 
act.  That  ruling  was  upheld  in  1973  by  the  Supreme  Court. 

The  architects  of  the  committee  bill  before  us  have  drawn  up  specific 
"significant  deterioration"  guidelines  but  unfortunately  they  are  not 
tough  enough.  The  committee  bill  requires  each  State  to  classify  areas 
which  are  cleaner  than  required  by  national  clean  air  standards  as 
class  I,  II,  or  III,  and  within  each  area  pollution  would  be  allowed  to 
increase  within  clearly  defined  limits.  In  class  I  areas,  primarily  fed- 
erally designated  park  and  wilderness  areas,  only  the  slightest  increase 
in  pollution  levels  would  be  permitted.  In  class  II  areas,  by  far  the 
largest  category  of  clean  air  regions  which  would  include  virtually 
100  percent  of  all  non-Federal  lands  in  clean  air  areas  and  95  percent 
of  Federal  lands,  moderate  deterioration  would  be  permitted.  In  class 
III  areas  deterioration  up  to  the  Federal  ambient  level  would  be  per- 
mitted. With  certain  exceptions,  States  would  be  authorized  to  reclas- 
sify areas  as  class  I,  II,  or  III  at  any  time. 

I  believe  that  there  is  no  need  for  a  class  III  classification  which,  in 
essence,  allows  States  to  opt  for  dirty  air.  Industry  does  not  need  class 
III  since  even  the  electric  utility  companies  are  well  able  to  construct 
even  their  largest  powerplants  within  the  class  II  guidelines.  The  mas- 
sive Kaiparowits  project — the  largest  coal  fired  powerplant  ever 
planned — could  have  been  constructed  in  a  class  II  area.  Class  II  per- 
mits massive  industrial  development  and  is,  in  fact,  lenient  enough  to 
permit  sulfur  dioxide  concentrations  in  previously  clean  areas  at  the 
level  of  Toledo's  or  Houston's.  We  do  not  need  class  III  which,  in  the 
name  of  clean  air,  would  permit  concentrations  at  the  level  of  Los 
Angeles. 

I  shall  therefore  support  the  Maguire  amendment  to  eliminate  class 
III  altogether,  this  conforming  to  the  Senate  bill,  currently  under 
consideration. 
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The  Maguire  amendment  also  provides  for  review  by  the  Federal 
Land  Manager  of  any  State  reclassification  of  federally  designated 
park  land  from  (lass  I  to  (lass  II.  It  also  permits  EPA  to  disapprove 
any  State  redesignation  which  arbitrarily  ignores  relevant  environ- 
mental, social,  or  economic  consideration.  EPA  must  have  override 
authority.  Federal  override  authority  will  strengthen  the  State's  hand 
in  dealing  with  those  pressing  for  the  maximum  levels  of  pollution. 
It  is  essential. 

I  certainly  hope  that  we  will  today  seethe  passage  of  U.K.  10498  with 
the  amendments  offered  by  Mr.  Waxinan  and  Mr.  Maguire.  The  issue 
of  environmental  cleanup  grows  more  pressing  every  day.  Since  1933 
there  has  been  an  increase  in  the  cancer  death  rate  of  1  percent  a  year, 
year  after  year.  This  past  year  the  rate  of  increase  jumped  to  2.3  per- 
cent. Respiratory  cancel--  are  increasing  at  a  4.5  percent  annual  rate. 
The  Department  of  Health.  Education,  and  Welfare  and  the  World 
Health  Organization  tell  ns  that  cancer  is  70-to-90  percent  environ- 
mental in  origin.  In  the  last  few  days  I  have  been  receiving  letters  and 
calls  from  police  groups  in  New  York  telling  me  that  due  to  automo- 
tive air  pollution  pulmonary  and  cardiac  abnormalities  are  showing 
up  in  large  numbers  of  patrolmen  between  age  20  and  30.  They  urge 
our  support  of  the  early  enforcement  of  clean  air  standards. 

We  now  know  that  there  is  no  such  thins  as  a  safe  level  of  air 
pollutants.  The  only  safe  level  of  sulfur  dioxides,  nitrous  oxides,  hy- 
drocarbons and  the  rest,  especially  given  their  synergestic  effects,  can 
only  be  zero.  I  do  not  expect  that  we  will  attain  a  zero  air  pollution 
level  any  time  soon.  Limited  pollution  may  well  be  the  price  we  have 
to  pay  for  industrialization.  But  there  must  be  limits.  There  must  be 
standards.  H.R.  10498,  strengthened  by  the  Waxman  and  Maguire 
amendments,  provide  those  standards.  This  time  they  must  not  be 
relaxed. 

Mr.  Koch.  In  the  debate  over  how  to  improve  the  quality  of  the 
environment  in  our  cities  and  particularly  the  quality  of  the  air,  I 
think  it  is  particularly  important  to  consider  the  key  factor  of  provid- 
ing adequate  and  inexpensive  mass  transportation.  There  are  those 
who  feel  that  the  Clean  Air  Act  should  be  amended  in  order  to  post- 
pone indefinitely  the  hard  decisions  that  must  be  made  in  all  our 
major  cities  as  to  the  most  expeditious  means  to  reduce  air  pollution. 
New  York  City's  transportation  control  plan  contains  four  contro- 
versial strategies:  First,  a  plan  to  impose  toll  increases  on  the  bridges 
which  carry  automobile  traffic  across  the  East  and  Harlem  Rivers; 
second,  a  plan  to  limit  truck  deliveries  in  Manhattan  to  nonbusiness 
hours;  third,  a  plan  to  restrict  taxicab  cruising;  and  fourth,  a  plan  to 
impose  parking  restrictions  in  the  downtown  area.  All  of  these  op- 
tions have  implications  for  business  activity  in  the  city  of  New  York, 
and  some  may  be  painful  to  certain  constituencies.  However,  just  as 
each  of  these  options  has  social  and  economic  implications,  so  does  a 
failure  to  do  anything  about  the  environment  of  New  York  City. 
Just  as  economic  factors  may  cause  businesses  to  leave,  business  may 
also  choose  to  leave  New  York  City  or  not  to  expand  there,  because 
of  the  poor  quality  of  the  air,  or  because  the  mass  transportation 
system,  for  all  its  well-known  virtues,  is  relatively  rundown.  Mass 
transit  is  becoming  increasingly  expensive  while  suffering  from  a  lack 
of  funds  to  fix  up  the  stations  and  cars. 
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I  do  not  know  which  set  of  options  Xew  York  City  should  choose, 
but  I  do  know  that  a  failure  to  maintain  the  city's  subway  system  or 
to  maintain  a  reasonable  fare  level  will  have  a  least  the  same  impact 
on  the  environment,  on  the  social  and  economic  well-being  of  the  city, 
as  would  the  adoption  of  any  of  the  four  strategies  contained  in  the 
transportation  control  plan.  Adoption  of  a  strategy  of  putting  tolls  on 
the  bridges  crossing  the  East  River  will  make  a  lot  of  motorists  un- 
happy, but  raising  the  fares  on  the  subways  will  make  a  lot  of  transit 
customers  unhappy,  too,  and  may  cause  serious  environmental  prob- 
lems. [Sec.  110(c)  (5)  (A)] 

Some  of  those  motorists  will  no  doubt  wonder  why  they  should  be 
asked  to  contribute  to  the  subway  system,  as  is  proposed  by  the  "toll 
bridge"  option  of  the  transportation  control  plan.  Yet  I  understand 
that  the  evidence  shows  that  each  car  that  travels  into  Manhattan 
costs  the  city  11  cents  per  mile  traveled,  while  only  returning  2  cents 
per  mile  in  revenues.  If  a  commuter  makes  a  20-mile  round  trip,  the 
city  is  losing  $1.80.  So  even  though  a  toll  strategy  seems  unfair  to 
these  motorists  and  even  though  such  a  strategy  is  primarily  a  device 
to  raise  revenue  for  the  subway  system  and  not  to  reduce  car  traffic, 
a  toll  does  help  the  city  pay  the  actual  cost  of  these  vehicles  to  the  city 
each  day.  Such  a  toll  strategy  would  raise  a  net  of  $140  million  for 
the  city,  but  there  may  be  other  ways  to  raise  such  money  for  transit, 
when  it  is  needed. 

I  do  not  want  to  leave  the  impression  that  I  believe  the  city  should 
adopt  the  toll  strategy  as  a  means  of  subsidizing  transit,  but  I  do 
think  that,  before  a  waiver  or  exemption  or  delay  in  implementing 
the  control  plan  is  granted,  because  of  social  and  economic  implica- 
tions, the  social  and  economic  implications  of  doing  nothing  should 
also  be  considered.  Luckily,  for  subway  riders,  the  transit  authority 
believes  that  it  can  maintain  the  present  50-cent-fare  structure  until 
December  31,  1977.  If  it  is  to  maintain  the  fare  beyond  that  point  in 
time,  it  may  be  necessary  to  look  to  alternate  revenue  sources.  In  the 
meantime.  Xew  York  City  should  be  willing  to  take  some  serious 
steps  toward  reducing  the  unnecessary  flow  of  traffic  in  the  city. 
Bridge  tolls  will  not  reduce  such  traffic,  so  the  city  may  be  justified  in 
resisting  them.  But  there  are  other  options,  and  the  city  cannot  in 
good  conscience  do  nothing. 

In  conclusion,  let  me  make  it  clear  that  I  do  not  believe  the  En- 
vironmental Protection  Agency  should  mandate  which  of  the  alterna- 
tive strategies  the  city  should  choose  to  improve  the  quality  of  the  air 
in  Xew  York,  so  long  as  the  city  does  take  adequate  measures  to  im- 
prove the  air.  There  will  be  severe  social  and  economic  consequences, 
if  the  city  chooses  to  do  nothing  to  control  traffic  and  improve  the 
air.  The  city  should  not  view  the  requirements  of  the  Clean  Air  Act 
as  an  obligation  to  be  avoided,  but  as  an  opportunity  to  improve  the 
quality  of  life  in  Xew  York  City. 


CONTINUATION  OF  HOUSE  DEBATE  ON  H.R.  10498, 
SEPTEMBER  8,  1976 

The  Chairman.  When  the  Committee  rose  on  Thursday,  Septem- 
ber 2,  1976,  all  time  for  general  debate  on  the  bill  had  expired. 

Pursuant  to  the  rule,  the  Clerk  will  now  read  by  titles  the  substitute 
committee  amendment  recommended  by  the  Committee  on  Interstate 
and  Foreign  Commerce,  now  printed  in  the  reported  bill  as  an  original 
bill,  for  the  purpose  of  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  Broyhill.  Mr.  Chairman,  it  was  my  understanding  of  the 
parliamentary  situation  that  section  1  and  section  2  would  be  read 
prior  to  the  reading  of  title  I. 

The  Chairman.  The  gentleman  is  correct.  The  Clerk  will  read  sec- 
tion 1. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled, 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act,  together  with  the  following  table  of  contents,  may  be  cited 
as  the  "Clean  Air  Act  Amendments  of  1976." 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Authorizations. 

TITLE  I— AMENDMENTS  RELATING  PRIMARILY  TO  STATIONARY 

SOURCES 

Sec.  101.  Unregulated  pollutants. 

Sec.  102.  Basis  of  administrative  standards. 

Sec.  103.  Compliance  data  extensions  under  State  plan. 

Sec.  104.  Assessment  of  civil  penalties. 

Sec.  105.  Excess  emission  fee. 

Sec.  106.  Compliance  date  extensions  for  coal  conversion. 

Sec.  107.  Stratosphere  and  ozone  protection. 

Sec.  108.  Prevention  of  significant  deterioration. 

Sec.  109.  Training. 

Sec.  110.  Review  of  standards. 

Sec.  111.  New  source  standards  of  performance. 

Sec.  112.  Variances  for  technology  innovations. 

Sec.  113.  Control  of  pollution  from  Federal  facilities. 

Sec.  114.  Waiver  of  maintenance  of  effort  requirement. 

Sec.  115.  Expansion  or  new  construction  in  air  quality  control  regions  exceed- 
ing national  ambient  air  quality  standard. 

TITLE  II— AMENDMENTS  RELATING  PRIMARILY  TO  MOBILE  SOURCES 

Sec.  201.  Limitation  on  indirect  source  review  authority. 

Sec.  202.  Extension  of  transportation  control  compliance  dates. 

(6225) 


6226 


Sec.  203.  Light-duty  motor  vehicle  emissions. 

Sec.  204.  Emission  standards  for  heavy  duty  vehicles  or  engines  and  certain 
other  vehicles  or  engines. 

Sec.  205.  Aircraft  emission  standards. 

Sec.  206.  Assurance  Of  protection  of  public  health  and  safety. 
Sec.  207.  Test  procedures  for  measuring  evaporative  emissions. 
Sec.  208.  Railroad  locomotive  emission  standards. 

Sec.  209.  Motor  vehicle  parts  certification  and  study  by  Federal  Trade  Coin- 
mission. 

Sec.  210.  Vehicle  inspection  and  maintenance. 

Sec.  211.  Cost  of  vapor  recovery  systems  to  be  borne  by  owner  of  retail  outlet. 
Sec.  212.  Testing  by  small  manufacturers. 
Sec.  213.  California  waiver. 
Sec.  214.  Low-emission  vehicles. 

Sec.  215.  Removal  or  tampering  with  certain  devices,  etc. 
Sec.  216.  High  altitude  performance  adjustments. 
Sec.  217.  Parts  standards ;  preemption  of  State  law. 
Sec.  218.  Fill  pipe  standards. 
Sec.  219.  Onboard  hydrocarbon  technology. 

TITLE  III — MISCELLA  N  EH  >US  AM  EN  I  >M  EX  T8 

Sec.  301.  Redesignation  of  air  quality  control  regions. 
Sec.  302.  Consultation. 

Sec.  303.  Delegation  to  local  government  under  Federal  plan. 
Sec.  304.  Employment  effects. 

Sec.  305.  Administrative  procedures  and  judicial  review. 
Sec.  306.  Employee  protection. 

Sec.  307.  Notice  to  State  in  case  of  certain  inspections,  etc. 

Sec.  308.  Emergency  powers. 

Sec.  309.  Interstate  pollution  abatement. 

Sec.  310.  Interagency  cooperation  on  prevention  of  environmental  cancer  and 
heart  and  lung  disease. 
Sec.  311.  Civil  litigation. 
Sec.  312.  Fine  particulate  study. 

Sec.  313.  Air  quality  monitoring  by  Environmental  Protection  Agency. 
Sec.  314.  Certain  minor  and  technical  and  conforming  amendments. 
Sec.  315.  Research  not  authorized. 

Sec.  316.  Study  and  report  concerning  economic  approaches  to  controlling  air 
pollution. 

Sec.  317.  Loss  of  pay  prohibited  in  certain  cases. 

Mr.  Rogers  (during  the  reading).  Mr.  Chairman,  I  ask  unanimous 
consent  that  section  1  be  considered  as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  Chairman.  Are  there  amendments  to  section  1?  If  not,  the 
Clerk  will  read  section  2. 

The  Clerk  read  as  follows : 

AUTHORIZATION 

Sec.  2.  (a)  Section  316  of  the  Clean  Air  Act  (42  U.S.C.  18571)  is  amended  by 
striking  out  "and  $300,000,000"  and  inserting  in  lieu  thereof  "$300,000,000"  and 
by  striking  out  the  period  at  the  end  thereof  and  substituting  the  following : 

$175,000,000  for  the  fiscal  year  1976,  $50,000,000  for  the  period  commencing 
July  1,  1976,  and  ending  September  30,  1976,  $200,000,000  for  the  fiscal  year  1977, 
$200,000,000  for  the  fiscal  year  1978  and  $200,000,000  for  the  fiscal  year  1979.". 

(b)  Section  212 (i)  of  such  Act  (42  U.S.C.  1857f-6e(i))  is  amended  to  read 
as  follows : 

"(i)  There  are  authorized  to  be  appropriated  for  paying  additional  amounts 
for  motor  vehicles  pursuant  to,  and  for  carrying  out  the  provisions  of,  this  sec- 
tion, such  sums  as  may  be  necessary.". 

Mr.  Rogers.  I  ask  that  section  2  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at  any  point. 
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AMENDMENT   OFFERED  BY  MR.  SATTERFIELD 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Satterfield :  Page  154,  beginning  in  line  3,  strike 
out  "such  sums  as  may  be  necessary"  and  insert  in  lieu  thereof  "$25,000,000  for 
each  of  the  fiscal  years  1977,  1978,  and  1979".  [See  sec.  327.] 

Mr.  Satterfield.  This  is  a  simple  amendment.  On  page  154,  line  3, 
there  is  a  provision  for  the  funding  of  section  212  of  the  bill,  it  being 
one  of  the  portions  that  is  not  funded  under  authority  of  section  2(a) . 
In  previous  years,  we  have  always  placed  a  cap  on  this  authorization. 
The  bill  as  drafted  leaves  open  ended  the  authorization  for  the  pur- 
pose of  developing  low  emission  vehicles.  I  feel  that  we  should  at  least 
conform  to  the  practice  of  the  past. 

My  amendment  would  do  precisely  that  by  placing  a  cap  of  $25  mil- 
lion upon  authorization  for  this  program  for  1977,  1978,  and  1979. 

Mr.  Rogers.  I  certainly  have  no  objection  to  that.  The  authorization 
was  open  ended.  I  think  it  is  a  good  idea  to  put  a  limit  on  it,  and  I 
think  $25  million  is  a  reasonable  sum. 

Mr.  Carter.  As  far  as  I  know,  certainly  this  side  has  no  objection  to 
the  gentleman's  amendment.  We  will  accept  it. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Virginia  (Mr.  Satterfield). 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  BROWN  OF  CALIFORNIA 

Page  153,  strike  out  line  3  and  all  that  follows  down  through  line  10  and  insert 
in  lieu  thereof  the  following:  U.S.C.  1857(1)  as  amended  to  read  as  follows: 

"appropriations  [See  sec*  327] 

"Sec.  316.  (a)  There  are  authorized  to  be  appropriated  to  carry  out  this  Act, 
other  than  section  212  and  authorities  providing  for  research,  development,  and 
demonstration  under  this  Act,  $200,000,000  for  the  fiscal  year  1977,  $200,000,000 
for  the  fiscal  year  1978,  and  $200,000,000  for  the  fiscal  year  1979. 

"(b)  There  are  authorized  to  be  appropriated  for  fiscal  year  1977,  $129,223,500 
for  carrying  out  authorities  providing  for  research,  development,  and  demon- 
stration under  this  Act." 

And  redesignate  paragraph  (b)  on  line  11  as  paragraph  (c) 

Page  338,  strike  out  line  14  and  all  that  follows  down  through  line  16  and 
insert  in  lieu  thereof  the  following  : 

Sec.  315.  (a)  No  appropriation  may  be  made  to  the  Environmental  Protec- 
tion Agency  for  environmental  research,  development,  or  demonstration,  for  any 
period  beginning  after  September  30,  1977,  unless  previously  authorized  by  leg- 
islation hereafter  enacted  by  the  Congress. 

(b)  The  Administrator  of  the  Environmental  Protection  Agency  shall  trans- 
mit to  the  Congress  a  comprehensive  five-year  plan  for  environmental  research, 
development,  and  demonstration.  This  plan  shall  be  appropriately  revised  an- 
nually, and  such  revisions  shall  be  transmitted  to  the  Congress  each  year  no 
later  than  two  weeks  after  the  President  submits  his  annual  budget  to  the  Con- 
gress in  such  year. 

(c)  The  Administrator  of  the  Environmental  Protection  Agency  shall  coordi- 
nate environmental  research,  development,  and  demonstration  programs  of  the 
Agency  with  the  heads  of  other  Federal  agencies  in  order  to  minimize  unneces- 
sary duplication  of  programs,  projects,  and  research  facilities. 

Mr.  Brown  of  California.  I  ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

I  think  I  can  explain  quite  simply  what  this  amendment  does.  Earlier 
in  the  year  I  brought  to  the  floor,  as  a  result  of  the  change  in  jurisdic- 
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tion  of  the  House  committees,  a  bill  containing  the  funds  for  research 
and  development  for  the  Environmental  Protection  Agency,  which 
included  the  research  and  development  funds  for  the  air  pollution  pro- 
gram. Unfortunately,  our  colleagues  in  the  other  body  were  not  very 
happy  with  our  jurisdictional  arrangements  with  regard  to  research 
and  development  on  environmental  matters  in  this  body,  and  I  am  not 
too  happy  with  them  either,  to  be  hones!  about  it. 

They  took  the  bill  passed  by  the  House  and  referred  it  to  lour  sepa- 
rate committees.  That  portion  which  contained  (he  research  and  devel- 
opment funds  for  the  ail-  program  was  referred  to  the  Public  Works 
Committee,  and  in  that  committee  the  three  separate  programs  which 
that  committee  has  jurisdiction  over,  which  includes  water  pollution 
and  the  Clean  Waters  Act.  were  divided  into  three  separate  bills.  These 
bills,  which  contain  the  dollar  figures  which  the  Senate  thought  ap- 
propriate, were  passed  and  sent  back  over  to  this  House. 

There  is  no  way,  as  far  as  I  have  been  able  to  determine,  that  we  can 

come  to  a  resolution  of  this  problem  with  the  Senate.  In  order  to  make 
sure  that  the  air  pollution  program  continues  to  have  the  funds  au- 
thorized for  research  and  development  which  this  House  approved,  I 
have  brought  this  amendment  to  the  floor.  The  amendment  would  in- 
sert in  this  bill  the  exact  dollar  amount  which  this  House  previously 
passed  in  May  for  air  pollution  research  and  development. 
The  figure  is  $129,223,500. 

I  might  add  that  the  figure  which  the  Senate  passed  and  sent  back 
over  to  this  House  is  about  $w20  million  higher  than  this  figure. 

What  my  amendment  seeks  to  do,  in  order  to  continue  all  portions 
of  the  air  pollution  program,  including  the  research  and  development 
program  already  approved  by  this  House,  is  to  insert  a  paragraph  (b) 
on  page  153,  after  the  authorization  of  $200  million  for  regulatory  pro- 
grams on  each  of  the  next  3  years,  the  sum  of  $129  million  already  ap- 
proved by  this  House  for  research  and  development.  And  then  on 
page  338,  where  it  savs,  "No  funds  authorized  for  research  in  this  bill," 
I  have  striken  out  that  paragraph  and  have  inserted  three  minor  para- 
graphs taken  verbatim  from  the  bill  passed  earlier  this  year  by  this 
House. 

Mr.  Rogers.  The  committee  on  our  side  has  looked  this  over.  We  see 
no  problem  with  it.  It  is  a  matter  entirely  within  the  jurisdiction  of 
the  gentleman's  committee.  As  the  gentleman  has  said,  this  has  been 
approved,  and  it  is  simply  a  matter  of  fretting  this  before  the  body.  I 
have  no  objection  to  the  amendment  on  this  side. 

Mr.  Broyhill.  Is  it  my  understanding  that  the  authorizations  that 
the  gentleman  includes  in  his  amendment  are  taken  from  the  bill  that 
came  from  the  gentleman's  committee  which  passed  this  body  a  few 
months  ago? 

Mr.  Brown  of  California.  It  passed  this  House  on  Mav  4,  by  a  vote 
of  381  to  16. 

Mr.  Broyhill.  And  that  these  are  authorizations  for  research  and 
development  programs  in  the  area  of  research  on  clean  air,  those  areas 
under  the  jurisdiction  of  the  Clean  Air  Act  that  are,  from  a  legislative 
standpoint,  under  the  gentleman's  committee  ? 

Mr.  Brown  of  California.  That  is  preciselv  the  situation. 

Mr.  Broyhill.  The  gentleman  is  asking  that  we  proceed  this  way 
because  of  some  parliamentary  roadblocks  that  have  arisen  with  the 
other  body  ? 
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Mr,  Brown  of  California.  That  is  correct.  In  order  that  there  be 
a  continuity  in  the  authorizations  of  this  important  part  of  the 
program. 

Mr.  Broyhill.  With  that  understanding,  the  minority  side  will  rec- 
ommend that  the  amendment  be  adopted. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.   HECHLER  OF  WEST  VIRGINIA 

On  page  154,  between  lines  4  and  5,  insert  the  following  new  subsection : 
"(c)  The  Clean  Air  Act  (42  U.S.C.  1857,  et  seq.)  is  amended  by  adding  a  new 
section  to  read  as  follows  : 

"SUNSHINE  IN  GOVERNMENT 

"Sec.  325.  (a)  Each  officer  or  employee  of  the  Administrator  who — 
"(1)  performs  any  function  or  duty  under  this  Act ;  and 

"(2)  has  any  known  financial  interest  (A)  in  any  person  subject  to  such  Act,  or 
(B)  in  any  person  who  applies  for  or  receives  any  grant,  contract,  or  other  form 
of  financial  assistance  pursuant  to  this  Act ; 

"shall,  beginning  on  February  1,  1977,  annually  file  with  the  Administrator  a 
written  statement  concerning  all  such  interests  held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such  statement  shall  be  available  to  the 
public. 

"(b)  The  Administrator  shall — 

"(1)  act  within  ninety  days  after  the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976 — 

"(A)  to  define  the  term  'known  financial  interest'  for  purposes  of  subsection 
(a)  of  this  section  ;  and 

"(B)  to  establish  the  methods  by  which  the  requirement  to  file  written  state- 
ments specified  in  subsection  (a)  of  this  section  will  be  monitored  and  enforced, 
including  appropriate  provisions  for  the  filing  by  such  officers  and  employees  of 
such  statements  and  the  review  by  the  Administrator  of  such  statements ;  and 

"(2)  report  to  the  Congress  on  June  1  of  each  calendar  year  with  respect  to 
such  disclosures  and  the  actions  taken  in  regard  thereto  during  the  preceding 
calendar  year. 

"(c)  In  the  rules  prescribed  in  subsection  (b)  of  this  section,  the  Administrator 
may  identify  specific  positions  within  such  agency  which  are  of  a  nonregulatory 
or  nonpolicymaking  nature  and  provide  that  officers  or  employees  occupying  such 
positions  shall  be  exempt  from  the  requirements  of  this  section. 

"(d)  Any  officer  or  employee  who  is  subject  to,  and  knowingly  violates,  this 
section  or  any  regulation  issued  thereunder,  shall  be  fined  not  more  than  $2,500 
or  imprisoned  not  more  than  one  year,  or  both." 

Mr.  Hechler  of  West  Virginia.  I  have  a  sunshine  in  Government 
amendment  to  section  2  of  H.R.  10498,  as  reported,  at  the  desk.  The 
amendment  is  printed  in  the  July  30, 1976,  Record  at  page  H8104. 

The  purpose  of  this  amendment  is  to  bring  more  sunshine  into  Gov- 
ernment. It  is  cosponsored  by  Representative  Gary  A.  Myers. 

It  is  the  same  provision  which  the  Congress  adopted  last  December 
for  the  Federal  Energy  Administration  and  some  of  the  employees  of 
the  Interior  Department  administering  Public  Law  94-163 — the  En- 
ergy Policy  and  Conservation  Act.  On  May  20, 1976,  the  House  adopted 
this  provision  for  ERDA  employees  in  H.R.  13350,  which  authorized 
appropriations  for  fiscal  year  1977  for  ERDA.  Earlier  this  year,  the 
House  added  it  to  H.R.  6218  for  employees  of  Interior  administering 
the  Outer  Continental  Shelf  leasing  program,  and  to  H.R.  9560  for 
EPA  employees  administering  the  water  pollution  program.  Last  week 
the  House  added  it  to  H.R.  13777,  the  public  lands  bill,  for  employees 
of  Interior,  and  to  H.R.  13555,  the  mine  health  and  safety  bill,  for  Inte- 
rior. HEW.  and  Labor  employees.  It  wTas  also  added  to  H.R.  8401,  the 
nuclear  assistance  bill,  for  ERDA  employees.  Last  week  the  House 
added  it  to  H.R.  14032,  the  toxic  substances  bill  for  EPA  employees. 
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Our  amendment  requires  officers  and  employees  of  the  agencies  who 
perform  any  function  under  the  Clean  Air  Act  to  file  annually  state- 
ments of  any  known  financial  interest  in  the  persons  subject  to  this  bill 
or  who  receive  financial  assistance  under  the  bill.  Such  statements 
would  be  available  to  the  public  and  would  have  to  be  reviewed  by 
EPA.  Positions  within  EPA  that  are  of  a  nonregulatorv  or  nonpolicy- 
making  nature  could  be  exempted  from  this  requirement  by  the 
Administrator. 

The  amendment  does  not  prevent  any  employee  from  having  such 
interests.  It  merely  requires  that  they  disclose  such  interests.  It  does 
not  apply  to  consultants. 

Currently,  EPA  and  other  Federal  agencies  require  their  employees 
who  are  at  the  GS-13  level  or  above  and  in  a  decisionmaking  position 
to  file  financial  interest  statements  which  are  not  available  to  the  public. 
This  requirement  is  not  based  on  any  statutory  provision  but  on  a  1965 
Executive  Order  No.  1 122*2  and  Civil  Service  Commission  regulations. 
But  the  Executive  order  and  regulations  do  not  have  any  teeth.  Our 
amendment  does. 

Moreover,  in  a  series  of  reports  on  the  effectiveness  of  the  financial 
disclosure  system  for  agency  employees,  the  GAO  has  found  "deficien- 
cies" in  the  system  at  Interior  and  several  agencies,  including  in  the 
collection  and  timely  review  of  such  statements,  and  the  resolution  of 
problems  associated  with  the  statements.  In  a  March  3,  1975  report, 
the  GAO  said : 

Many  USGS  employees  have  financial  interests  which  appears  to  conflict  with 
their  Government  duties.  Many  of  these  holding  violate  the  Organic  Act  of  1879. 
We  helieve  that  the  ownership  of  these  conflicting  interests  is  due  to  deficiencies 
in  the  Department's  financial  disclosure  system  and  that  they  will  have  to  be 
corrected  to  prevent  the  situation  that  now  exists  from  continuing. 

To  improve  the  effectiveness  of  the  USGS  financial  disclosure  system,  we  recom- 
mend that  the  Secretary  of  the  Interior — 

Review,  and  take  remedial  action  on,  the  financial  interests  of  USGS  officials 
which  raise  conflict  of  interest  possihilities  or  violate  the  Organic  Act. 

Prepare,  keep  current,  and  issue  to  USGS  personnel  specific  guidelines,  includ- 
ing a  list  of  prohibited  securities,  concerning  financial  interests  which  may 
violate  the  Organic  Act. 

Require  the  Bureau  Counselor  to  strictly  adhere  to  the  restrictions  imposed  on 
USGS  employees  by  the  Organic  Act. 

Insure  that  adequately  trained  and  experienced  personnel,  who  are  knowledge- 
able of  employees'  duties  and  potential  conflicts  of  interest,  are  appointed  to 
counsel  employees  and  review  financial  disclosure  statements. 

Insure  that  officials  responsible  for  reviewing  financial  disclosure  statements 
are  given  specific  guidelines  and  reference  manuals  to  enable  them  to  adequately 
evaluate  the  statements. 

Require  reviewing  officers  to  sign  and  date  the  financial  disclosure  statements 
to  indicate  they  have  reviewed  them  and  determined  that  the  financial  interests 
do  not  violate  the  Organic  Act  or  raise  conflict  of  interest  possibilities. 

Require  the  USGS  Counselor  to  report  the  results  of  the  annual  financial  dis- 
closure review  to  the  Department  and  to  note  any  financial  interests  questioned 
and  any  remedial  action  taken. 

Establish  procedures  for  periodically  reviewing  financial  disclosure  statements 
to  insure  that  Bureau  Counselors  adequately  enforce  conflict  of  interest  regula- 
tions. 

In  a  later  report  of  December  1975,  the  GAO  said  that  Interior  was 
taking  steps  to  improve  the  situation  but  the  GAO  said  there  were  1,435 
additional  emplovees  who  should  file  statements,  of  which  1,100  were 
below  the  GS-13  level. 

The  GAO  made  similar  findings  in  eight  other  studies  since  late  1974. 
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Our  amendment  makes  it  clear  that  the  Administrator  of  EPA  must 
look  at  the  positions  to  determine  who  should  file  and  not  base  his 
decision  on  the  grade  level  of  the  employee.  It  also  mandates  annual 
filing  by  the  affected  employee  and  review  by  the  agency  and  provides 
criminal  penalties  for  knowing  violation.  Adequate  provision  is  made 
for  the  Administrator  to  define  what  a  "known  financial  interest"  is. 
Indeed,  an  example  of  such  a  definition  Interior  published  proposed 
regulations  defining  this  term  on  March  22,  1976,  for  the  purposes  of 
Public  Law  94-163.  That  definition,  which  is  not  yet  finalized,  of 
course,  is  as  follows : 

Any  pecuniary  interest  of  which  an  officer  or  employee  is  cognizant  or  of  which 
he  can  reasonably  be  expected  to  have  knowledge.  This  includes  pecuniary  interest 
in  any  person  engaged  in  the  business  of  exploring,  developing,  producing,  re- 
fining, transporting  by  pipeline  or  distributing  (other  than  at  the  retail  level) 
coal,  natural  gas,  or  petroleum  products,  or  in  property  from  which  coal,  natural 
gas,  or  crude  oil  is  commercially  produced.  This  further  includes  the  right  to 
occupy  or  use  the  aforesaid  business  or  property,  or  to  take  any  benefits  there- 
from based  upon  a  lease  or  rental  agreement,  or  upon  any  formal  or  informal 
contract  with  a  person  who  has  such  an  interest  where  the  business  arrangement 
from  which  the  benefit  is  derived  or  expected  to  be  derived  has  been  entered  into 
between  the  parties  or  their  agents.  With  respect  to  officers  or  employees  who  are 
beneficiaries  of  "blind  trusts,"  the  disclosure  is  required  only  of  interests  that 
are  initially  committed  to  the  blind  trust,  not  of  interests  thereafter  acquired  of 
which  the  employee  or  officer  has  no  actual  knowledge. 

Finally,  the  regulations  would  be  expected  to  make  it  clear  that 
public  disclosure  of  financial  statements  shall  be  only  for  lawful  pur- 
poses. A  violation  of  this  requirement  is  subject  to  criminal  prosecution. 

Mr.  Rogers.  The  committee  has  consulted  with  the  gentleman  from 
West  Virginia  (Mr.  Hechler)  and  understands  his  concern  about  this 
amendment.  I  certainly  have  no  objection,  and  I  do  not  believe  any 
Member  in  the  House  would  have  any  objection. 

The  amendment  simply  provides,  as  the  gentleman  says,  sunshine 
in  Government  and  requires  certain  employees  of  EPA  simply  to  file 
a  statement  stating  that  they  have  no  conflicts  of  interest.  I  believe 
this  is  a  sound  requirement,  so  I  would  have  no  objection  to  the  gentle- 
man's amendment. 

Mr.  Carter.  We  on  this  side  have  no  objection.  We  accept  the  gen- 
tleman's amendment. 

The  Chairman.  The  Clerk  will  read  title  I. 

TITLE  I— AMENDMENTS  RELATING  PRIMARILY  TO  STATIONARY 

SOURCES 

UNREGULATED  POLLUTANTS 

Sec.  101.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C.  1857  and  following)  is 
amended  by  adding  at  the  end  thereof  the  following  new  section : 

"listing  of  certain  unregulated  pollutants 

"Sec.  120.  (a)  In  the  case  of  vinyl  chloride,  cadmium,  arsenic,  and  polycyclic 
organic  matter,  unless  the  Administrator  finds,  after  notice  and  opportunity 
for  public  hearing,  that  the  substance  will  not  cause  or  contribute  to  air  pollu- 
tion which  may  reasonably  be  anticipated  to  endanger  public  health,  he  shall 
(not  later  than  one  year  after  the  date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1976)  include  such  substance  in  the  list  published  under  section 
108(a)  (1)  or  112(b)  (1)  (A)  (in  the  case  of  a  substance  which,  in  the  judgment 
of  the  Administrator,  causes,  or  contributes  to,  air  pollution  which  may  reason- 
ably be  anticipated  to  result  in  an  increase  in  mortality  or  an  increase  in  serious, 
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irreversible,  or  incapacitating  reversible,  illness),  or  shall  include  each  category 
of  stationary  sources  emitting  such  substance  in  signilicant  amounts  in  the  list 
published  under  section  111(b)  (1)  (A),  or  take  any  combination  of  such  actions. 

"(b)  Nothing  in  subsection  (a)  shall  be  construed  to  affect  the  authority  of  the 
Administrator  to  revise  any  list  referred  to  in  subsection  (a)  with  respect  to  any 
substance  (whether  or  not  enumerated  in  subsection  (a) ).". 

(b)  Section  109  of  such  Act  (42  U.S.C.  1857c-4)  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof : 

"(c)  The  Administrator  shall,  not  later  than  one  year  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments  of  1976,  promulgate  a  national 
primary  ambient  air  quality  standard  for  N()2  concentrations  over  a  period  of 
not  more  than  one  hour  unless,  based  on  the  criteria  issued  under  section  108(c), 
he  finds  that  there  is  no  significant  evidence  that  such  a  standard  for  such  a 
period  is  requisite  to  protect  public  health.". 

(c)  Section  108(c)  of  such  Act  (42  U.S.C.  1857c-3(c))  is  amended  by  adding 
the  following  at  the  end  thereof :  "Not  later  than  six  months  after  the  date  ot 
the  enactment  of  the  Clean  Air  Act  Amendments  of  1976,  the  Administrator  shall 
revise  and  reissue  criteria  relating  to  concentrations  of  NO»  over  a  period  of  not 
more  than  one  hour.  Such  criteria  shall  include  a  discussion  of  nitric  and  nitrous 
acid,  nitrites,  nitrates,  nitrosamines,  and  other  carcinogenic  and  potentially 
carcinogenic  derivatives  of  oxides  of  nitrogen.". 

(d)  The  Administrator  shall  conduct  a  study,  in  conjunction  with  other  appro- 
priate agencies,  concerning  the  effect  on  the  public  health  and  welfare  of  sulfates, 
vinyl  chloride,  cadmium,  arsenic,  and  polycyclic  organic  matter  which,  are 
present  or  may  occur  in  the  ambient  air.  Such  study  shall  include  a  thorough 
investigation  of  how  sulfates  are  formed  and  how  to  protect  public  health  and 
welfare  from  the  injurious  effects,  if  any,  of  sulfates,  vinvl  chloride,  cadmium, 
arsenic,  and  polycyclic  organic  matter. 

BASIS   OF   ADMINISTRATIVE  STANDARDS 

Sec.  102.  (a)  (1)  Section  108(a)  (1)  (A)  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
3(a)  (1)  (A) )  is  amended  to  read  as  follows: 

"(A)  emissions  of  which  Id  his  Judgment,  cause  or  contribute  to  air  pollution 
which  may  reasonsably  be  anticipated  to  endanger  public  health  or  welfare;". 

(2)  Section  108(a)  (1)  of  such  Act  is  amended  by  adding  the  following  at  the 
end  thereof :  "Such  list  shall  also  include  air  pollutants  required  to  be  listed 
as  provided  in  section  120.". 

(b)  The  second  sentence  of  section  111(b)  (1)  (A)  of  such  Act  (42  U.S.C.  1857c- 
3(b)(1)(A))  is  amended  to  read  as  follows:  "He  shall  include  a  category  of 
sources  in  such  list  if  in  his  judgment  it  causes,  or  contributes  significantly  to,  air 
pollution  which  may  reasonably  be  anticipated  to  endanger  public  health  or  wel- 
fare or  if  it  is  required  to  be  listed  as  provided  in  section  120.". 

(c)  Paragraph  (1)  of  section  112(a)  of  such  Act  (42  U.S.C.  1857c-7(a)  (1) ) 
is  amended  to  read  as  follows  : 

"(1)  The  term  'hazardous  air  pollutant'  means  an  air  pollutant  to  which  no 
ambient  air  quality  standard  is  applicable  and  which  in  the  judgment  of  the 
Administrator  causes,  or  contributes  to,  air  pollution  which  may  reasonably  be 
anticipated  to  result  in  an  increase  in  mortality  or  an  increase  in  serious  irre- 
versible, or  incapacitating  reversible,  illness.". 

(d)  (1)  Section  202(a)  (1)  of  such  Act  (42  U.S.C.  1857f-l(a)  (1) )  is  amended 
by  striking  out  "which  in  his  judgment  causes  or  contributes  to,  or  is  likely  to 
cause  or  contribute  to,  air  pollution  which  endangers  the  public  health  or  wel- 
fare" and  inserting  in  lieu  thereof  "which  in  his  judgment  causes,  or  contributes 
to,  air  pollution  which  may  reasonably  be  anticipated  to  endanger  public  health 
or  welfare.". 

(2)  Section  202(e)  of  such  Act  is  amended  by  striking  out  "which  cause  or 
contribute  to,  or  are  likely  to  cause  or  contribute  to,  air  pollution  which  endan- 
gers" and  substituting  "which  in  his  judgment  cause,  or  contribute  to,  air  pollu- 
tion which  may  reasonably  be  anticipated  to  endanger". 

(e)  Section  211(c)(1)(A)  of  such  Act  (^2  U.S.C.  1857f-6c(c)  (1)  (A) )  is 
amended  to  read  as  follows:  "(A)  if  in  the  judgment  of  the  Administrator  any 
emission  product  of  such  fuel  or  fuel  additive  causes,  or  contributes,  to  air  pollu- 
tion which  may  reasonably  be  anticipated  to  endanger  the  public  health  or  wel- 
fare, or". 

(f)  Section  231(a)  (2)  of  such  Act  (42  U.S.C.  1857f-9(a)  (2))  is  amended  to 
read  as  follows : 
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"(2)  The  Administrator  shall,  from  time  to  time,  issue  proposed  emission 
standards  applicable  to  the  emission  of  any  air  pollutant  from  any  class  or 
classes  of  aircraft  engines  which  in  his  judgment  causes,  or  contributes  to,  air 
pollution  which  may  reasonably  be  anticipated  to  endanger  public  health  or 
welfare.". 

COMPLIANCE  DATE  EXTENSIONS  UNDER  STATE  PLAN 

Sec.  103.  (a)  Title  I  of  the  Clean  Air  Act  (42  V.S.C.  1857  and  following),  as 
amended  by  section  101  of  this  Act,  is  further  amended  by  adding  the  following 
new  section  at  the  end  thereof  : 

"COMPLLANCE  DATE  EXTENSIONS  UNDER  STATE  PLAN 

"Sec  121.  (a)  For  purposes  of  this  section,  the  term — 

"(1)  'compliance  date  extension'  means  an  order  issued  by  the  State  or  by  the 
Administrator  to  a  stationary  source  postponing  the  date  required  under  an  appli- 
cable implementation  plan  for  compliance  by  such  source  with  any  requirement 
of  such  plan ; 

"(2)  'means  of  emission  limitation'  means  a  system  of  continuous  emission 
reduction  (including  the  use  of  specific  technology  or  fuels  with  specified  pollu- 
tion characteristics)  ;  and 

"(3)  'major  stationary  source'  means  a  source  listed  as  provided  in  section  111 
(relating  to  new  source  performance  standards)  or  section  12  (relating  to  haz- 
ardous pollutants)  or  a  source  which  is  a  major  stationary  source  within  the 
meaning  of  section  160  (relating  to  prevention  of  significant  deterioration  of  air 
quality) . 

"(b)  Upon  application  by  the  owner  or  operator  of  a  stationary  source,  and 
after  notice  and  public  hearing  on  the  record,  a  compliance  date  extension  may 
be  issued  to  the  source  under  subsection  (c)  — 

"(1)  by  the  Administrator  with  the  written  consent  of  the  Governor  of  the 
State  in  which  such  source  is  located,  or 

"(2)  by  the  State  in  which  such  source  is  located,  but — 

"(A)  in  the  case  of  any  major  stationary  source,  no  such  extension  shall  take 
effect  until  the  Administrator  determines  that  such  extension  has  been  issued  in 
accordance  with  the  requirements  of  this  section,  and 

"(B)  in  the  case  of  any  source  other  than  a  major  stationary  source,  such 
extension  shall  cease  to  apply  upon  a  determination  by  the  Administrator  that  it 
was  not  issued  in  accordance  with  the  requirements  of  this  section. 
Before  any  hearing  conducted  under  this  section,  the  applicant  shall  furnish  the 
Administrator  or  the  State  (as  the  case  may  be)  with  a  statement  of  the  grounds 
on  which  such  application  is  based  (including  all  supporting  documents  and 
information).  Such  statement  (including  such  documents  and  information)  shall 
be  made  available  to  the  public  for  a  thirty-day  period  before  such  hearing  and 
shall  be  considered  as  part  of  the  record  of  such  hearing.  No  such  extension  may 
be  granted  unless  the  applicant  establishes  that  he  meets  the  conditions  required 
for  the  issuance  of  such  extension.  Any  decision  with  respect  to  the  issuance  of 
such  an  extension  shall  be  accompanied  by  a  concise  statement  of  the  findings 
based  on  the  hearing  conducted  under  this  section.  Not  later  than  ninety  days 
after  submission  by  any  State  to  the  Administrator  of  notice  of  its  determination 
to  issue  a  compliance  date  extension  under  this  section  to  a  major  stationary 
source  within  such  State,  the  Administrator  shall  determine  whether  or  not  such 
extension  has  been  issued  by  the  State  in  accordance  with  the  requirements  of 
this  section. 

"(c)(1)  A  compliance  date  extension  with  respect  to  any  requirement  of  an 
applicable  implementation  plan  may  be  issued  to  a  stationary  source  under  this 
paragraph  if — 

"(A)  no  means  of  emission  limitation  applicable  to  such  class  of  sources  and 
necessary  for  compliance  by  such  source  with  such  requirement  has  been  ade- 
quately demonstrated  (as  determined  by  the  Administrator  taking  into  account 
the  cost  of  compliance,  non-air  quality  health  and  environmental  impact,  and 
energy  considerations), 

"(B)  there  is  a  shortage  of  the  means  of  emission  limitation  necessary  for 
compliance  with  such  requirement  and  such  means  is  unavailable  to  such 
source, 

"(C)  the  necessary  means  of  emission  limitation  is  unavailable  to  such  source 
by  reason  of  an  embargo,  strike,  or  other  event  primarily  beyond  the  control  of 
the  owner  or  operator  of  the  source. 
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"(D)  operation  of  the  source  Ifl  necessary  in  order  to  continue  production 
which  was  scheduled  to  be  transferred  to  a  new  source,  the  construction  or 
operation  of  which  is  delayed  for  reasons  primarily  beyond  the  control  of  the 
owner  or  operator  of  the  source  applying  for  such  extension,  or 

"(E)  it  is  impossible  for  the  owner  or  operator  of  the  source  to  obtain  financ- 
ing from  its  own  resources  or  from  outside  sources  for  procurement  and  use  of  the 
necessary  means  of  emission  limitation  due  to  temporary  conditions  in  capital 
markets  making  necessary  capital  unavailable  to  such  owner  or  operator. 
No  extension  may  be  issued  under  subparagraph  (E)  of  this  paragraph  if  capi- 
tal is  available  to  the  owner  or  operator  of  the  source  for  the  purpose  of  improve- 
ment or  expansion  of  productive  capacity.  No  extension  may  be  issued  under  any 
provision  of  this  paragraph  unless  taking  into  account  the  aggregate  effect  on  air 
quality  of  such  extension  together  with  all  extensions,  variances,  exemptions,  and 
compliance  orders,  previously  issued  under  this  Act,  the  extension  will  not 
permit  continued  emissions  of  any  air  pollutant  from  such  source  which  may 
cause,  or  materially  contribute  to,  a  significant  risk  to  public  health  after  the 
primary  standard  attainment  date  for  such  pollutant  or  unless  the  continued 
operation  of  the  source  is  essential  to  public  health,  welfare,  or  public  well-being. 

"(2)  A  compliance  date  extension  with  respect  to  any  requirement  of  an 
applicable  Implementation  plan  may  be  issued  to  a  stationary  source  under  this 
paragraph  if — 

"(A)  the  source  will  expeditiously  use  new  means  of  emission  limitation  de- 
termined by  the  Administration  to  be  adequately  demonstrated  (within  the  mean- 
ing of  subsection  (c)  (1)  (A) ), 

"(B)  such  new  means  of  emission  limitation  is  not  likely  to  be  used  by  such 
source  unless  an  extension  is  granted  under  this  section. 

"(C)  such  new  means  of  emission  limitation  is  determined  by  the  Administra- 
tor to  have  a  substantial  likelihood  of — 

"(i)  achieving  greater  continuous  emission  reduction  than  the  means  of  emis- 
sion limitation  which,  but  for  such  extension,  would  be  required  ;  or 

"(ii)  achieving  an  equivalent  continuous  reduction  at  lower  cost  in  terms  of 
energy,  economic,  or  non-air  quality  environmental  impact ;  and 

"(D)  compliance  by  the  source  with  the  requirement  for  which  the  extension 
is  sought  would  be  impracticable  prior  to,  or  during,  the  installation  of  such  new 
means  because — 

"(i)  it  would  require  excessive  capital  expenditures, 

"(ii)  operating  costs  would  be  excessive,  or 

"(iii)  scarce  energy  resources  would  be  unnecessarily  wasted. 
No  extension  may  be  issued  under  this  paragraph  unless,  taking  into  account  the 
aggregate  effect  on  air  quality  of  such  extension  together  with  all  extensions, 
variances,  exemptions,  and  compliance  orders  previously  issued  under  this  Act, 
the  extension  will  not  permit  continued  emissions  of  any  air  pollutant  from 
such  source  which  may  cause,  or  materially  contribute  to,  exceeding  the  national 
primary  ambient  air  quality  standards  for  such  pollutant  after  the  primary 
standard  attainment  date  or  unless  the  continued  operation  of  the  source  is 
essential  to  public  health,  welfare,  or  public  well-being.  If  the  new  means  of 
emission  limitation  is  determined  by  the  Administrator  to  possess  substantial 
potential  for  achieving  significantly  greater  continuous  emission  reduction  and 
significantly  less  energy  consumption  than  the  use  of  the  means  of  emission  limi- 
tation which,  but  for  such  extension,  would  be  required,  the  Administrator  or 
the  State  (as  the  case  may  be)  may  issue  an  extension  only  if  such  extension 
will  not  permit  continued  emissions  of  any  air  pollutant  from  such  course  which 
may  cause,  or  materially  contribute  to,  a  significant  risk  to  public  health,  taking 
into  account  the  aggregate  effect  on  air  quality  of  such  extension  together  with 
all  extensions,  variances,  exemption,  and  compliance  orders  previously  issued 
under  this  Act. 

"(3)  (A)  Not  in  excess  of  two  compliance  date  extensions  for  not  more  than 
five  years  each  may  be  issued  with  respect  to  any  requirement  of  an  applicable 
implementation  plan  to  any  primary  nonferrous  smelter  in  existence  on  the  date 
of  enactment  of  this  section  if  the  owner  or  operator  of  the  smelter  applying  for 
such  extension  demonstrates  that  it  is  necessary  to  use  other  measures  to  attain 
and  maintain  any  national  ambient  air  quality  standard  to  which  the  require- 
ment relates  because  no  means  of  emission  limitation  applicable  to  such  smelter 
and  necessary  for  compliance  by  such  smelter  with  such  requirement  has  been 
adequately  demonstrated  to  be  reasonably  available  (as  determined  by  the 
Administrator,  taking  into  account  the  cost  of  compliance,  nonair  quality  health 
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and  environmental  impact,  and  energy  considerations).  No  extension  may  be 
issued  under  this  paragraph  unless,  taking  into  account  the  aggregate  effect  on 
air  quality  of  .such  extension  together  with  all  extensions  previously  issued  under 
this  section,  the  extension  will  not  permit  continued  emissions  of  any  air  pol- 
lutant from  such  smelter  which  may  cause,  or  materially  contribute  to,  exceed- 
ing the  national  primary  or  secondary  ambient  air  quality  standard  for  the  pol- 
lutant to  which  the  requirement  relates  after  the  attainment  date  for  such 
standard. 

"(B)  The  Administrator  may  authorize  a  smelter  to  which  a  compliance  date 
extension  is  issued  under  this  paragraph  to  use  such  other  measures  as  may  be 
necessary  to  meet  the  requirements  of  the  last  sentence  of  subparagraph  (A)  of 
this  paragraph  if  the  owner  or  operator  of  the  smelter  agrees — 

"(i)  to  comply  with  such  conditions  as  the  Administrator  determines  are  neces- 
sary to  maximize  the  reliability  and  enforceability  of  such  a  system,  as  applied 
to  the  smelter,  in  attaining  and  maintaining  the  national  ambient  air  quality 
standards  to  which  the  compliance  date  extension  relates,  and 

"(ii)  that  any  violation  of  any  national  ambient  air  quality  standard  to  which 
the  compliance  date  extension  relates  occurring  within  a  liability  area  desig- 
nated by  the  Administrator  or  of  any  condition  under  clause  (i),  shall  be  treated 
as  a  violation  of  a  requirement  of  the  applicable  implementation  plan  by  the 
owner  or  operator  of  the  smelter. 

In  issuing  a  compliance  date  extension  to  which  this  paragraph  applies,  the  Ad- 
ministrator shall  designate  as  the  smelter's  liability  area,  for  the  purpose  of 
clause  (ii),  that  area  within  which  emissions  from  the  smelter  may  be  anticipated 
to  cause,  or  materially  contribute  to,  violations  of  any  national  ambient  air  qual- 
ity standard  to  which  the  compliance  date  extension  relates. 

"(d)  A  compliance  date  extension  issued  to  a  source  under  this  section  shall 
set  forth  compliance  schedules  containing  increments  of  progress  which  require 
compliance  with  the  requirement  postponed  as  expeditiously  as  practicable. 
Where  the  Administrator  has  determined  under  subsection  (c)  (1)  (A)  that  no 
means  of  emission  limitation  has  been  adequately  demonstrated  for  a  class  of 
sources  (or  in  the  case  of  primary  nonferrous  smelters  under  subsection  (c)  (3), 
for  a  particular  source),  the  increments  of  progress  shall  be  limited  to  requiring 
compliance  with  subsection  (e)  and  to  procuring,  installing  and  operating  the 
necessary  means  of  emission  limitation  as  expeditiously  as  practicable  after 
the  Administrator  determines  such  means  have  been  adequately  demonstrated. 
Except  with  respect  to  compliance  date  extensions  issued  under  subsection  (c)  (3) 
(relating  to  primary  nonferrous  smelters),  the  aggregate  of  all  such  extensions 
issued  to  a  source  under  this  section  shall  not  result  in  the  postponement  of  such 
requirement  beyond  the  date  five  years  from  the  date  on  which,  but  for  this 
section  and  but  for  any  order  issued  under  section  113  before  enactment  of  this 
section,  compliance  would  have  been  required. 

"  (e)  (1)  A  source  to  which  a  compliance  date  extension  is  issued  under  this  sec- 
tion shall  use  the  best  practicable  system  or  systems  of  emission  reduction  (as 
determined  by  the  Administrator  taking  into  account  the  requirement  with  which 
the  source  must  ultimately  comply)  for  the  period  during  which  such  extension 
is  in  effect.  In  the  case  of  an  extension  issued  under  subsection  (c)  (3)  (relat- 
ing to  primary  nonferrous  smelters),  the  best  practicable  system  or  systems  of 
emission  reduction  shall  be  determined  on  a  source-by-source  basis. 

"(2)  A  major  source  to  which  a  compliance  date  extension  is  issued  under  sub- 
paragraph (A)  of  subsection  (c)  (1)  (relating  to  no  means  of  emission  limitation 
adequately  demonstrated)  or  under  subsection  (c)  (3)  shall  commit  such  re- 
source as  the  Administrator  determines  to  be  reasonable  for  the  owner  or  opera- 
tor of  that  source  to  undertake,  or  assist  in  the  conduct  of,  research  on,  and  devel- 
opment of,  the  necessary  means  of  emission  limitation  unless  the  Administrator 
determines  that  such  commitment  will  not  expedite  or  improve  such  research 
and  development. 

"(3)  A  major  source  to  which  a  compliance  date  extension  is  issued  under  sub- 
section (c)(1)(B)  (relating  to" shortages ) ,  shall  make  such  advance  financial 
commitments  as  the  Administrator  determines  to  be  reasonable  for  the  owner 
or  operator  of  that  source  to  assure  timely  availability  of  the  necessary  means 
of  emission  limitation. 

"(4)  A  source  to  which  a  compliance  date  extension  is  issued  under  subsec- 
tion (c)(1)(C)  (relating  to  strikes,  embargoes,  etc.)  shall  comply  with  such 
interim  requirements  as  the  Administrator  determines  are  reasonable  and  prac- 
ticable. Such  interim  requirements  shall  include,  but  need  not  be  limited  to. 
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"(A)  a  requirement  that  the  persons  receiving  the  extension  comply  with  such 
reporting  requirements  as  the  Administrator  determines  may  be  necessary, 

"(B)  such  measures  as  the  Administrator  determines  are  necessary  to  avoid 
an  imminent  and  substantial  endangerment  to  health  of  persons,  and 

"(C)  requirements  that  the  extension  shall  be  inapplicable  during  any  period 
during  which  the  necessary  means  of  emission  limitation  are  in  fact  reasonably 
available  (as  determined  by  the  Administrator)  to  such  source. 

"(5)  A  source  to  which  a  compliance  date  extension  is  issued  under  subsection 
(c)(2)  (relating  to  new  means  of  emission  limitation)  shall  comply  with  the 
requirement  of  subparagraph  (A)  of  such  subsection  (c)(2)  (relating  to  the 
expeditious  use  of  new  means  of  emission  limitation ) . 

"(6)  any  extension  under  subsection  (c)(1)  or  (c)(3)  shall  be  terminated 
if  the  Administrator  determines  on  the  record,  after  notice  and  hearing,  that  the 
conditions  upon  which  the  extension  was  based  no  longer  exists.  If  the  owner  or 
operator  of  the  source  to  which  the  extension  is  issued  demonstrates  that  prompt 
termination  of  such  extension  would  result  in  undue  hardship,  the  termination 
shall  become  effective  at  the  earliest  practicable  date  on  which  such  undue  hard- 
ship would  not  result,  but  in  no  event  later  than  the  date  required  under  the  last 
sentence  of  subsection  (d). 

"(f)  If  the  Administrator  determines  that  a  source  to  which  a  compliance  date 
extension  is  issued  under  this  section  is  in  violation  of  any  requirement  of  subsec- 
tion (c)  (3)  (B),  (d),  or  (e)  he  shall  either— 

"(1)  enforce  such  requirement  under  section  113.  or 

"(2)  (after  notice  and  opportunity  for  public  hearing)  revoke  such  extension 
and  enforce  compliance  with  the  requirement  with  respect  to  which  such  exten- 
sion was  granted. 

"(g)  Except  for  a  compliance  date  extension  issued  under  this  section  or 
under  section  119  (relating  to  energy-related  authority),  a  variance  of  waiver 
under  section  111(f)  (relating  to  variances  for  technology  innovation),  or  an 
exemption  under  section  118  (relating  to  Federal  facilities),  or  a  plan  revision 
under  section  110(a)(3).  no  extension,  plan  revision,  or  other  action  changing 
a  requirement  of  an  application  implementation  plan  may  be  taken  with  respect 
to  any  stationarv  source  bv  the  State  or  by  the  Administrator." 

(b)  Section  113(b)(4)  of  such  Act  (42  U.S.C.  1857c-8(b)  (4) )  is  amended 
by  inserting  ",  121(c)  (3)  (B),  (d),  or  (e),"  after  "114". 

(c)  (1)  Section  110(a)  of  such  Act  (42  U.S.C.  1857c-5(a))  is  amended  by 
adding  the  following  new  paragraph  at  the  end  thereof : 

"(5)  Neither  the  State,  in  the  case  of  a  plan  approved  under  subsection  (a), 
nor  the  Administrator,  in  the  case  of  a  plan  promulgated  under  subsection  (c), 
shall  be  required  to  revise  an  applicable  implementation  plan  because  one  or 
more  variances,  exemptions,  or  compliance  date  extensions  have  been  granted 
under  section  111(f)  (relating  to  technology  innovation),  118  (relating  to  Fed- 
eral facilities),  119  (relating  to  energy-related  authority),  121  (relating  to  ex- 
tensions under  State  plan),  123  (extension  of  transportation  control  compli- 
ance dates),  or  124  (respecting  variances  for  indirect  sources),  if  such  plan 
would  have  met  the  requirements  of  section  110  if  no  such  variances,  exemptions, 
or  extensions  had  been  granted.". 

(2)  Section  110(a)  (2)  (H)  (ii)  of  such  Act  is  amended  by  inserting  "except 
as  provided  in  paragraph  (5),"  before  "whenever". 

(3)  Section  110(d)  of  such  Act  is  amended  by  striking  out  "implements"  and 
all  that  follows  down  through  the  period  at  the  end  thereof  and  inserting  in  lieu 
thereof  "implements  the  requirements  of  this  section.". 

(4)  Section  110(c)  (1)  (A)  of  such  Act  is  amended  to  read  as  follows : 

"(A)  the  State  fails  to  submit  an  implementation  plan  which  meets  the  re- 
quirements of  this  section,". 

(d)  Section  110(f)  of  such  Act  (42  U.S.C.  1857c-5(f))  is  hereby  repealed. 

(e)  Section  307(a)(1)  of  such  Act  (42  U.S.C.  1857h-5(a)  (1) )  is  amended 
by  striking  out  "110(f)"  and  inserting  in  lieu  thereof  "121". 

(f)  Section  119(b)  of  such  Act  (42  U.S.C.  1857c-10(b)  is  hereby  repealed. 

(g)  (1)(A)  Section  113(a)(3)  of  such  Act  (42  U.S.C.  1857c-8(a)  (3) )  is 
amended  by  adding  the  following  at  the  end  thereof :  "No  order  issued  under  this 
subsection  shall  have  the  effect  of  permitting  any  delay  or  violation  of  any 
requirement  of  this  Act  (including  any  requirement  of  an  applicable  implementa- 
tion plan).". 

(B)  The  third  sentence  of  section  113(a)(4)  of  such  Act  (42  U.S.C.  1857c- 
8(a)  (4) )  is  amended  by  striking  out  the  first  comma  and  all  that  follows  down 
to  the  period  at  the  end  thereof. 
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(2)  The  amendments  made  by  paragraph  (1)  shall  take  effect  on  the  date  of 
enactment  of  this  Act  with  respect  to  orders  issued  on  or  after  such  date  of 
enactment. 

(h)  Section  302  of  such  Act  (42  U.S.C.  1857h),  as  amended  by  sections  106 
(f)  and  201(e)  of  this  Act,  is  further  amended  by  inserting  the  following  new 
subsection  at  the  end  thereof: 

"(1)  'Primary  standard  attainment  date'  means  the  date  specified  in  the 
applicable  implementation  plan  for  the  attainment  of  a  national  primary  ambient 
air  quality  standard  for  any  air  pollutant." 

ASSESSMENT  OF  CIVIL  PENALTIES 

Sec  104.  (a)  So  much  of  section  113(b)  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
8)  as  precedes  paragraph  (1)  thereof  is  amended  to  read  as  follows: 

"(b)  The  Administrator  may  commence  a  civil  action  for  a  permanent  or  tem- 
porary injunction,  to  assess  and  recover  a  civil  penalty  of  not  more  than  $25,000 
per  day  of  violation,  or  both,  whenever  any  person — ". 

(b)  Section  113(b)  of  such  Act  is  amended  by  striking  out  the  penultimate 
sentence  thereof  and  substituting:  "Any  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United  States  for  the  district  in  which  the 
violation  occurred  or  in  which  the  defendant  has  his  principal  place  of  business, 
and  such  court  shall  have  jurisdiction  to  restrain  such  violation,  to  require 
compliance,  to  assess  such  civil  penalty  and  to  collect  any  excess  emission  fee 
(and  nonpayment  penalty)  owned  under  section  122.  In  determining  the  amount 
of  any  civil  penalty  to  be  assessed  under  this  subsection,  the  court  shall  take 
into  consideration  (in  addition  to  other  factors)  the  size  of  the  business,  the 
economic  impact  of  the  penalty  on  the  business,  and  the  seriousness  of  the 
violation.". 

EXCESS  EMISSION  FEE 

Sec.  105.  (a)  Title  I  of  the  Clean  Air  Act,  as  amended  by  sections  101  and 
103  of  this  Act,  is  further  amended  by  adding  at  the  end  thereof  the  following 
new  section: 

"EXCESS  EMISSION  FEE 

"Sec  122.  (a)(1)  At  the  time  a  compliance  date  extension  is  granted  or  ap- 
proved under  section  121  (c)  (1)  to  any  major  stationary  source,  the  Administrator 
shall  determine  (on  the  record  of  the  hearing  required  to  be  conducted  under 
section  121)  whether  or  not  the  circumstances  which  made  such  source  eligible 
for  such  extension  were  primarily  beyond  the  control  of  the  owner  or  operator 
of  such  source.  The  Administrator  shall  promptly  notify  such  owner  or  operator 
if  the  Administrator  determines  that  such  circumstances  were  not  primarily  be- 
yond the  control  of  the  owner  or  operator.  Under  regulations  promulgated  by  the 
Administrator  after  notice  and  opportunity  for  public  hearing,  a  major  station- 
ary source  granted  a  compliance  date  extension  under  section  121(c)(1)  shall 
pay  a  fee  based  on  the  amount  of  any  air  pollutant  emitted  by  such  source  in 
excess  of  the  requirement  with  respect  to  which  such  extension  is  granted  if 
the  circumstances  which  made  such  source  eligible  for  such  extension  were  not 
primarily  beyond  the  control  of  the  owner  or  operator  of  such  source.  Regula- 
tions under  this  section  shall  be  promulgated  no  later  than  nine  months  after 
the  date  of  enactment  of  this  section.  The  fee  imposed  under  such  regulations 
shall  apply  only  to  emissions  of  an  air  pollutant  which  occur  after  the  date  one 
year  after  such  date  of  enactment. 

"(2)  The  Administrator  shall  promulgate  such  regulations  as  are  appropriate 
to  assure  the  reasonably  expeditious  conduct  of  any  hearing  with  respect  to  a 
compliance  date  extension  under  section  121(c)  (1)  and  the  imposition  of  a  fee 
under  this  section. 

"(3)  No  compliance  date  extension  under  section  121(c)  (1)  for  a  major  source 
shall  take  effect  before  the  date  on  which  the  Administrator  makes  the  deter- 
mination required  under  paragraph  (1)  of  this  subsection. 

"(b)(1)  The  regulations  promulgated  under  subsection  (a)  shall  provide  for 
the  imposition  of  such  fee  on  an  annual  basis  according  to  a  schedule  of  rates 
prescribed  by  the  Administrator  in  such  regulations  taking  into  account — 

"(A)  the  objective  of  preventing  any  such  extension  from  creating  a  competi- 
tive advantage  for  sources  issued  an  extension,  and 

"(B)  the  objective  of  encouraging  compliance  as  expeditiously  as  practicable 
with  the  requirement  extended. 
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Such  rates  may  vary  with  respect  to  each  pollutant  and  each  category  of  sources. 
The  aggregate  amount  of  any  fee  imposed  under  this  section  with  respect  to  any 
source  shall  not  exceed  an  amount  equal  to  $5,000  for  each  day  during  which  such 
fee  is  imposed. 

"(2)  The  amount  of  the  fee  imposed  with  reaped  to  a  compliance  date  exten- 
sion granted  to  any  source  shall  be  based  on  the  schedule  of  rates  prescribed  under 
this  subsection  the  basis  of  the  record  at  Which  the  extension  was  granted  or  after 
compliance  with  the  procedures  of  section  307(d).  Any  such  reduction  shall  take 
into  account — 

"(A)  the  degree  to  which  the  owner  or  operator  of  the  source  was  at  fault  in 
failing  to  meet  the  requirement  extended,  and 

"(B)  such  other  factors  as  the  Administrator  deems  equitable. 

"(c)  (1)  The  regulations  promulgated  under  subsection  (a)  shall — 

"(A)  provide  for  the  times  and  manner  of  payment  of  such  fee  by  the  owner 
or  operator  of  the  source  within  a  reasonable  time  following  any  annual  period 
during  which  such  fee  applied  to  such  source,  and 

"(B)  require  computation  of  such  fee  on  (i)  the  basis  of  continuous  monitoring 
and  reporting  of  emissions  by  such  owner  or  operator  or  (ii)  such  other  basis  as 
may  be  required  by  the  Administrator  in  any  case  to  which  paragraph  (2)  (B) 
applies. 

Reports  required  under  subparagraph  (B)  of  this  paragraph  shall  specify  the 
amount  of  the  fee  for  which  such  owner  or  operator  calculates  he  is  liable  with 
respect  to  each  source  for  which  he  is  so  liable. 

"(2)  (A)  Regulations  promulgated  under  subsection  (a)  shall  specify  the  types 
and  methods  of  monitoring  to  be  used  for  purposes  of  paragraph  (1)  (B) ,  but  shall 
permit  the  use  of  types  and  methods  of  monitoring  which  the  Administrator  deter- 
mines are  equivalent  to  those  so  specified. 

"(B)  No  such  monitoring  shall  be  required  if  the  Administrator  determines  it 
to  be  economically  or  technologically  infeasible. 

"(3)  Upon  petition  of  the  owner  or  operator  of  a  source  subject  to  a  fee  under 
regulations  promulgated  under  subsection  (a),  or  on  his  own  motion,  the  Admin- 
istrator shall  provide  notice  and  hearing  on  the  record  and  may  adjust  the  amount 
of  such  fee  in  any  case  In  which  he  determines  that  the  amount  of  such  fee  is  com- 
puted improperly  or  on  the  basis  of  incorrect  monitoring  data. 

"(d)  Any  owner  or  operator  of  a  stationary  source  who  fails  or  refuses  to  pay 
the  amount  of  any  fee  imposed  under  the  authority  of  this  section  shall,  under 
regulations  promulgated  under  subsection  (a),  in  addition  to  liability  for  such 
fee,  pay  a  nonpayment  penalty  of  20  percent  of  the  amount  of  the  unpaid  balance 
of  the  fee  owed. 

"(e)  As  used  in  this  section,  the  term  'major  stationary  source'  has  the  same 
meaning  as  provided  by  section  121(a)  (3).". 

(b)  Section  113(b)  of  such  Act  (42  U.S.C.  1857c-8(b)  )  is  amended  by  insert- 
ing the  following  after  the  first  sentence  thereof :  "The  Administrator  may  com- 
mence a  civil  action  to  recover  any  excess  emission  fee,  to  recover  any  nonpay- 
ment penalty  for  which  any  person  is  liable  under  section  122,  or  both.  The  amount 
of  such  fee  (and  penalty)  collected  shall  be  deposited  in  the  general  fund  of  the 
Treasury.". 

(c)  Section  113  of  such  Act  (42  U.S.C.  1857c-8)  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof : 

"(d)  (1)  Whenever  notice  is  required  to  be  provided  prior  to  the  bringing  of  a 
civil  or  criminal  action  under  this  section,  the  amount  of  the  civil  or  criminal 
penalty  imposed  shall  be  computed  beginning  on  the  day  which  such  notice  is 
provided.". 

COMPLIANCE  DATE  EXTENSIONS  FOR  COAL  CONVERSION 

Sec.  106.  (a)  (1)  Section  119(c)  (1)  of  the  Clean  Air  Act  (42  U.S.C,  1857c-10 
(c)  (1) )  is  amended  by  striking  out  "1979"  and  inserting  in  lieu  thereof  "1980". 

(2)  The  second  sentence  of  section  119(c)  (2)  (C)  of  such  Act  is  amended  by 
striking  out  "1978"  and  inserting  in  lieu  thereof  "1979"  and  by  striking  out  "1979" 
and  inserting  in  lieu  thereof  "1980". 

(b)  The  first  sentence  of  section  119(c)  (2)  (C)  of  such  Act  is  amended  to  read 
as  follows:  "Regulations  under  subparagraph  (B)  shall  require  that  the  source 
achieve  the  degree  of  emission  reduction  required  under  the  applicable  imple 
mentation  plan  for  the  date  on  which  the  compliance  date  extension  expires.". 

(c)  (1)  Section  119(c)(1)  of  such  Act  is  amended  by  inserting  after  such 
first  sentence  thereof  the  following:  "Except  as  provided  in  paragraph  (2)  of 
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this  subsection,  the  Administrator  shall  also  issue  a  compliance  date  extension 
to  any  coal-burning  stationary  source  which  is  prohibited  from  using  petroleum 
products  or  natural  gas,  or  both  by  reason  of  an  order  which  is  in  effect  under 
section  2  (a)  and  (b)  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974  and  with  respect  to  which  a  variance  or  compliance  schedule  had 
been  obtained  under  the  applicable  implementation  plan  prior  to  issuance  of 
such  order  in  order  to  permit  compliance  with  the  applicable  implementation 
plan  by  means  of  conversion  to  the  use  of  petroleum  products  or  natural  gas  as 
its  primary  energy  source.  Notwithstanding  the  preceding  provisions  of  this 
subsection,  the  Administrator  may  refuse  to  grant  a  compliance  date  extension 
under  this  subsection  in  any  case  in  which  he  finds  that  such  extension  may 
result  in  a  significant  endangerment  to  the  public  welfare.  In  making  a  finding 
under  the  preceding  sentence  the  Administrator  shall  specify  the  basis  of  such 
finding.". 

(2)  Subparagraph  (A)  of  such  section  119(c)  (1)  is  amended  by  striking 
out  "or  natural  gas"  and  inserting  in  lieu  thereof  ",  natural  gas,  or  both". 

(3)  Section  119(c)  (2)  (B)  of  such  Act  is  amended  by  adding  the  following 
at  the  end  thereof :  "Regulations  under  this  subparagraph  shall  be  amended 
not  later  than  ninety  days  after  the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976  to  take  into  account  such  Amendments  and  may  be  amended 
or  revised  from  time  to  time  thereafter.". 

(d)  Section  119(c)  (2)  (D)  of  such  Act  is  amended  to  read  as  follows : 

"(D)  No  compliance  date  extension  issued  to  a  source  under  this  subsection 
with  respect  to  an  air  pollutant  shall  be  effective  if  the  national  primary  ambient 
air  quality  standard  with  respect  to  such  pollutant  is  being  exceeded  at  any 
time  in  the  air  quality  control  region  in  which  such  source  is  located.  The  preced- 
ing sentence  shall  not  apply  to  a  source  if,  upon  submission  by  any  person  of 
evidence  satisfactory  to  the  Administrator,  the  Administrator  determines  (after 
notice  and  public  hearing)  — 

"(i)  that  emissisons  of  such  air  pollutant  from  such  source  will  affect  only 
infrequently  the  air  quality  concentrations  of  such  pollutant  in  each  portion  of 
the  region  where  such  standard  is  being  exceeded  at  any  time ; 

"(ii)  that  emissions  of  such  air  pollutant  from  such  source  will  have  only 
insignificant  effect  on  the  air  quality  concentrations  of  such  pollutant  in  each 
portion  of  the  region  where  such  standard  is  being  exceeded  at  any  time ;  and 

"(iii)  with  reasonable  statistical  assurance  that  emissions  of  such  air  pollutant 
from  such  source  will  not  cause  or  contribute  to  air  quality  concentrations  of 
such  pollutant  in  excess  of  the  national  primary  ambient  air  quality  standard 
for  such  pollutant.". 

(e)  Section  119(c)  (3)  is  amended  to  read  as  follows: 

"(3)  A  source  to  which  this  subsection  applies  may,  upon  the  expiration  of  a 
compliance  date  extension  under  this  section,  receive  compliance  date  extensions 
under  the  conditions,  and  in  the  manner,  provided  in  section  121.". 

(f)  Section  302  of  such  Act  (42  U.S.C.  1857h)  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof : 

"(i)(l)  The  terms  'emission  limitation'  and  'emission  standard',  and  'stand- 
ard of  performance'  mean  a  requirement  of  continuous  emission  reduction. 

"(2)  (A)  The  degree  of  emissison  limitation  required  for  control  of  any  air 
pollutant  under  an  applicable  implementation  plan  under  title  I  shall  not  be 
affected  in  any  manner  by  (i)  so  much  of  the  stack  height  of  any  source  as 
exceeds  good  engineering  practice  (as  determined  under  regulations  promulgated 
by  the  Administrator)  or  (ii)  any  other  dispersion  technique.  The  preceding 
sentence  shall  not  apply  with  respect  to  stack  heights  in  existence  before  the 
date  of  enactment  of  the  Clean  Air  Amendments  of  1970  or  dispersion  techniques 
implemented  before  such  date. 

"(B)  For  the  purpose  of  this  paragraph,  the  term  'dispersion  technique' 
includes  any  intermittent  or  supplemental  control  of  air  pollutants  varying 
with  atmospheric  conditions. 

"(C)  Not  later  than  six  months  after  the  date  of  enactment  of  this  subsection, 
the  Administrator  shall,  after  notice  and  opportunity  for  public  hearing,  promul- 
gate regulations  to  carry  out  this  paragraph.  For  purposes  of  this  paragraph, 
good  engineering  practice  means,  with  respect  to  stack  heights,  the  height 
nece«sarv  to  insure  that  emissions  from  the  stack  do  not  result  in  excessive 
concentrations  of  any  air  pollutant  in  the  immediate  vicinity  of  the  source  as  a 
result  of  atmospheric  downwash,  eddies  and  wakes  which  may  be  created  by  the 
source  itself,  nearby  structures  or  nearby  terrain  obstacles  (as  determined  by 
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the  Administrator).  For  purposes  of  this  paragraph,  such  height  shall  not 
exceed  two  and  a  half  times  the  height  of  such  source  unless  the  owner  or 
operator  of  the  source  demonstrates,  after  notice  and  opportunity  for  public 
hearing,  to  the  satisfaction  of  the  Administrator,  that  a  greater  height  is 
necessary  as  provided  under  the  preceding  sentence.  In  no  event  may  the  Admin- 
istrator prohibit  any  increase  in  any  stack  height  or  restrict  in  any  manner  the 
stack  height  of  any  source." 

,(g)  Section  119(c)(2)(A)  of  such  Act  is  amended  by  striking  out  "and"  at 
the  end  of  clause  (ii),  striking  out  the  period  at  the  end  of  clause  (iii)  and 
inserting  in  lieu  thereof  and",  and  by  adding  the  following  new  clause  at 
the  end  thereof : 

"(iv)  the  Governor  of  the  State  in  which  is  located  the  source  to  which  the 
proposed  compliance  date  extension  is  to  be  issued  gives  his  prior  written 

concurrence.". 

8TBAT08PHERE  AND  OZONE  PROTECTION 

Sec  107.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C.  1857  and  following)  is 
amended  by  adding  at  the  end  thereof  the  following  new  subtitle : 

"Subtitle  B — Stratosphere  and  Ozone  Protection 

"purposes 

"Sec.  150.  The  purposes  of  this  subtitle  are  (1)  to  provide  for  a  better  under- 
standing of  the  effects  of  human  actions  on  the  stratosphere,  especially  the 
ozone  in  the  stratosphere,  and  (2)  to  provide  for  a  better  understanding  of 
the  effects  of  changes  in  the  stratosphere,  especially  the  ozone  in  the  stratosphere, 
on  the  public  health  and  welfare. 

"DEFINITIONS 

"Sec.  151.  For  the  purposes  of  this  subtitle — 

"(1)  The  term  'halocarbon'  means  the  chemical  compounds  CFCU  and  CFsCh 
and  such  other  halogenated  compounds  as  the  Administrator  determines  by  rule 
may  reasonably  be  anticipated  to  contribute  to  reductions  in  the  concentration 
of  ozone  in  the  stratosphere  ; 

"(2)  the  term  'stratosphere'  means  that  part  of  the  atmosphere  above  the 
tropopause. 

"studies  and  research  by  administrator  of  environmental 
protection  agency 

"Sec  152.  (a)  The  Administrator  shall  conduct  a  study  of  the  cumulative 
effect  of  all  substances,  practices,  processes,  and  activities  which  may  affect  the 
stratosphere,  especially  ozone  in  the  stratosphere.  The  study  shall  include 
an  analysis  of  the  independent  effects  on  the  stratosphere  especially  such  ozone  in 
the  stratosphere  of — 

"  (1)  the  release  into  the  ambient  air  of  halocarbons, 

"  (2)  the  release  into  the  ambient  air  of  other  sources  of  chlorine, 

"(3)  the  uses  of  bromine  compounds,  and 

"(4)  emissions  of  aircraft  and  aircraft  propulsion  systems  employed  by  opera- 
tional and  experimental  aircraft. 

The  study  shall  also  include  such  physical,  chemical,  atmospheric,  biomedical, 
or  other  research  and  monitoring  as  may  be  necessary  to  ascertain  (A)  any 
direct  or  indirect  effects  upon  the  public  health  and  welfare  of  changes  in  the 
stratosphere,  especially  ozone  in  the  stratosphere,  and  (B)  the  probable  causes 
of  changes  in  the  stratosphere,  especially  the  ozone  in  the  stratosphere. 
"(b)  The  Administrator  shall  undertake  research  on — 

"(1)  methods  to  recover  and  recycle  substances  which  directly  or  indirectly 
affect  the  stratosphere,  especially  ozone  in  the  stratosphere, 
"  (2)  methods  of  preventing  the  escape  of  such  substances, 
"(3)  safe  substitutes  for  such  substances,  and 

"(4)  other  methods  to  regulate  substances,  practices,  processes,  and  activities 
which  may  affect  the  stratosphere,  especially  ozone  in  the  stratosphere. 

"(c)  (1)  The  studies  and  research  conducted  under  this  section  may  be  under- 
taken with  such  cooperation  and  assistance  from  universities  and  private  indus- 
try as  may  be  available.  Each  department,  agency,  and  instrumentality  of  the 
United  States  having  the  capability  to  do  so  is  authorized  and  encouraged  to 
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provide  assistance  to  the  Administrator  in  carrying  out  the  requirements  of  this 
section,  including  (notwithstanding  any  other  provision  of  law)  any  services 
which  such  department,  agency,  or  instrumentality  may  have  the  capability  to 
render  or  obtain  by  contract  with  third  parties. 

"(2)  The  Administrator  shall  encourage  the  cooperation  and  assistance  of 
other  nations  in  carrying  out  the  studies  and  research  under  this  section.  The 
Administrator  is  authorized  to  cooperate  with  and  support  similar  research 
effor  ts  01  other  nations. 

"(d)(1)  The  Administrator  shall  undertake  to  contract  with  the  National 
Academy  of  Sciences  to  study  the  state  of  knowledge  and  the  adequacy  of 
research  efforts  to  understand  (A)  the  effects  of  all  substances,  practices, 
processes,  and  activities  which  may  affect  the  stratosphere,  especially  ozone  in 
the  stratosphere;  (B)  the  health  and  welfare  effects  of  modification  of  the 
stratosphere,  especially  ozone  in  the  stratosphere;  and  (C)  methods  of  control  of 
such  substances,  practices,  processes,  and  activities  including  alternatives,  costs, 
feasibility,  and  timing.  The  Academy  shall  make  an  interim  report  of  findings  one 
year  after  the  date  of  the  enactment  of  this  subtitle  and  a  final  report  thirty 
days  after  the  submission  of  the  final  report  of  the  Administrator  called  for  in 
subsection  (f )  (1)  of  this  section. 

"(2)  The  Administrator  shall  make  available  to  the  Academy  such  informa- 
tion in  his  possession  as  is  needed  for  the  purposes  of  the  study  provided  for 
in  this  subsection. 

"(e)  (1)  The  Administrator  shall  establish  and  act  as  Chairman  of  a  Coordi- 
nating Committee  for  the  purpose  of  insuring  coordination  of  the  efforts  of  other 
Federal  agencies  carrying  out  research  and  studies  related  to  or  supportive  of 
the  research  provided  for  in  subsections  (a)  and  (b)  of  this  section. 

"(2)  Members  of  the  Coordinating  Committee  shall  include  the  appropriate 
official  responsible  for  the  relevant  research  efforts  of  each  of  the  following 
agencies : 

"(A)  the  National  Oceanic  and  Atmospheric  Administration, 
"(B)  the  National  Aeronautics  and  Space  Administration, 
"(C)  the  Federal  Aviation  Administration, 
"(D)  the  Department  of  Agriculture, 
"(E)  the  National  Cancer  Institute,  and 

"(F)  the  National  Institute  of  Environmental  Health  Sciences, 
and  the  appropriate  officials  responsible  for  the  relevant  research  efforts  of  such 
other  agencies  carrying  out  related  efforts  as  the  Chairman  shall  designate.  A 
representative  of  the  Department  of  State  shall  sit  on  the  Coordinating  Com- 
mittee to  encourage  and  facilitate  international  coordination. 

"(3)  The  Coordinating  Committee  shall  review  and  comment  on  plans  for,  and 
the  execution  and  results  of,  pertinent  research  and  studies.  For  this  purpose, 
the  agencies  named  in  or  designated  under  paragraph  (2)  of  this  subsection 
shall  make  appropriate  and  timely  reports  to  the  Coordinating  Committee  on 
plans  for  and  the  execution  and  results  of  such  research  and  studies. 

"(4)  The  Chairman  may  request  a  report  from  any  Federal  agency  for  the 
purpose  of  determining  if  that  agency  should  sit  on  the  Coordinating  Committee. 

"(5)  Upon  submission  of  the  final  report  called  for  in  subsection  (f)  (1)  of 
this  section,  the  Chairmanship  of  the  Coordinating  Committee  shall  be  assumed 
by  the  Administrator  of  the  National  Oceanic  and  Atmospheric  Administration ; 
and  the  Environmental  Protection  Agency  shall  nominate  an  appropriate  official 
to  serve  as  a  member.  The  purpose  of  the  Coordinating  Committee  shall  thence- 
forth be  to  ensure  the  coordination  of  research  and  study  efforts  related  to  the 
program  of  research  provided  for  in  section  102  of  this  Act.  The  responsibilities 
and  duties  of  the  Chairman  and  the  Coordinating  Committee  shall  otherwise 
be  as  provided  in  the  preceding  paragraphs  of  this  subsection. 

"(f)(1)  Not  later  than  two  years  after  the  date  of  the  enactment  of  this 
subtitle,  the  Administrator  shall  report  to  the  Interstate  and  Foreign  Commerce 
Commitee  and  the  Science  and  Technology  Committee  of  the  House  of  Repre- 
sentatives and  to  the  appropriate  committees  of  the  Senate,  the  results  of  the 
studies  and  research  conducted  under  this  section  and  the  results  of  related 
research  and  studies  conducted  by  other  Federal  agencies.  The  Administrator 
shall  include  in  the  report  his  recommendations  for  control  of  substances, 
practices,  processes,  and  activities  which  in  his  judgment  may  reasonably  be 
anticipated  to  affect  the  stratosphere,  especially  ozone  in  the  stratosphere,  which 
effect  may  reasonably  be  anticipated  to  endanger  public  health  or  welfare.  In 
devising  these  recommendations  the  Administrator  shall  take  into  account  the 
feasibility  and  costs  of  achieving  such  control. 
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"(2)  Prior  to  the  submission  of  such  final  report,  the  Administrator  shall  sub- 
mit quarterly  interim  reports  to  the  Congress  describing  the  progress  of  the 
research  and  studies  and,  insofar  as  possible,  indicating  anticipated  results  and 
conclusions.  The  first  such  report,  due  ninety  days  after  the  date  of  the  enact- 
ment of  this  subtitle,  shall  include  the  plan  and  schedule  for  the  research  and 
study  to  be  carried  out.  Subsequent  interim  reports  shall  Update  this  plan  and 
schedule  and  shall  describe  and  explain  revisions  to  and  deviations  from  the 
plan. 

"(3)  If  at  any  time  prior  to  the  submission  of  such  final  report,  in  the  Admin- 
istrator's judgment,  any  substance,  practice,  process,  or  activity  may  reasonably 
be  anticipated  to  affect  the  stratosphere,  especially  ozone  in  the  stratosphere, 
and  such  effect  may  reasonably  be  anticipated  to  endanger  public  health  or  wel- 
fare, he  shall  promptly  promulgate  and  submit  regulations  to  the  Congress 
respecting  the  control  of  any  such  substance,  practice,  process,  or  activity.  Such 
regu'alions  shall  take  effect  as  provided  in  section  156. 

"(4)  Any  reports  and  recommendations  required  to  be  submitted  under  this 
subsection  which  are  first  submitted  to  the  President,  the  Office  of  Management 
and  Budget,  or  any  other  department  or  agency  of  the  United  States  in  proposed 
form  shall  be  submitted  to  the  Congress  in  such  proposed  form  as  well  as  in 
final  form. 

"RESEARCH   AND   MONITORING  BY   NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

"Sec.  153.  (a)  The  Administrator  of  the  National  Oceanic  and  Atmospheric 
Administration  is  directed  to  establish  a  continuing  program  of  research  and 
monitoring  of  the  stratosphere  for  the  purpose  of  early  detection  of  potentially 
harmful  changes  in  the  stratosphere.  He  shall  report  to  the  Congress  annually 
on  the  findings  of  such  research  and  monitoring,  with  the  first  such  report  being 
due  two  years  after  the  date  of  the  enactment  of  this  subtitle  and  containing 
plans  for  the  research  and  monitoring  to  be  carried  out.  Each  report  shall 
contain  recommendations  for  actions  (especially  regulatory  actions)  by  the 
Congress  and  by  other  Federal  agencies. 

"(b)  In  carrying  out  the  program  provided  for  in  subsection  (a)  of  this  sec- 
tion the  Administrator  of  the  National  Oceanic  and  Atmospheric  Administration 
(1)  shall  enlist  and  encourage  cooperation  and  assistance  from  other  Federal 
agencies,  universities,  and  private  industry,  and  (2)  shall  solicit  the  views  of 
the  Administrator  with  regard  to  plans  for  the  research  involved  so  that  any  such 
research  will,  if  regulatory  action  by  the  Administrator  is  indicated,  provide  the 
preliminary  information  base  for  such  action. 

"regulations 

"Sec.  154.  Upon  submission  of  the  report  required  under  section  152(f)(1), 
and  after  consideration  of  the  research  and  study  under  section  152  and, 
consultation  with  appropriate  Federal  agencies  and  scientific  entities,  the  Admin- 
istrator shall  propose  regulations  for  the  control  of  any  substance,  practice, 
process,  or  activity  (or  any  combination  thereof)  which  in  his  judgment  may 
reasonably  be  anticipated  to  affect  the  stratosphere,  especially  ozone  in  the 
stratosphere,  if  such  effect  in  the  stratosphere  may  reasonably  be  anticipated 
to  endanger  public  health  or  welfare.  Such  regulations  shall  take  into  account 
the  feasibility  and  the  costs  of  achieving  such  control.  Not  later  than  three 
months  after  proposal  of  such  regulations  the  Administrator  shall  promulgate 
such  regulations  in  final  form.  From  time  to  time,  and  under  the  same  procedures, 
the  Administrator  may  revise  any  of  the  regulations  submitted  under  this 
subsection. 

"disapproval  by  congress 

"Sec.  155.  (a)  Regulations  promulgated  under  section  154  and  any  amendment 
or  revision  thereof  shall  be  transmitted  to  the  Congress.  A  regulation  (or  amend- 
ment or  revision)  transmitted  under  this  subsection  and  any  regulation  submitted 
under  section  152(f)  (3)  shall  take  effect  at  the  end  of  the  first  period  of  sixty 
legislative  days  of  continuous  session  of  Congress  after  the  date  on  which  the 
regulation  (or  amendment  or  revision)  is  transmitted  to  it  unless,  between  the 
date  of  transmittal  and  the  end  of  the  sixty-day  period,  either  House  passes 
a  resolution  stating  in  substance  that  that  House  does  not  favor  such  regulation 
(or  amendment  or  revision). 
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"(b)  For  the  purpose  of  subsection  (a)  of  this  section — 

"(1)  continuity  of  session  is  broken  only  by  an  adjournment  of  Congress  sine 
die;  and 

"(2)  the  days  on  which  either  House  is  not  in  session  because  of  an  adjourn- 
ment of  more  than  three  days  to  a  day  certain  are  excluded  in  the  computation 
of  the  sixty-day  period. 

"(c)  Under  provisions  contained  in  a  regulation  (or  amendment  or  revision) 
if  the  Administrator  determines  that  no  endangerment  of  the  public  health  or 
welfare  may  reasonably  be  anticipated  to  result,  a  provision  of  the  regulation 
(or  amendment  or  revision)  may  be  effective  at  a  time  later  than  the  date  on 
which  the  regulation  (or  amendment  or  revision)  would  be  effective  under 
subsection  (a). 

"(d)  This  section  (other  than  subsection  (a))  is  enacted  by  Congress — 
"(1)  as  an  exercise  of  the  rulemakng  power  of  the  Senate  and  the  House  of 
Representatives,  respectively,  and  as  such  they  are  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only  with  respect  to  the  procedure  to 
be  followed  in  that  House  in  the  case  of  resolutions  described  by  subsection 
(e),  and  they  supersede  other  rules  only  to  the  extent  that  they  are  inconsistent 
therewith ;  and 

"(2)  with  full  recognition  of  the  constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the  procedure  of  that  House)  at  any 
time,  in  the  same  manner  and  to  the  same  extent  as  in  the  case  of  any  other 
rule  of  that  House. 

"(e)  For  the  purpose  of  this  section,  'resolution'  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after  the  resolving  clause  of  which  is  as 
follows :  That  the  does  not  favor  the  regulations  numbered  trans- 
mitted to  Congress  by  the  Administrator  of  the  Environmental  Protection 
Agency  on  ,  19    ,',  the  first  blank  space  therein  being  filled  with  the  name 

of  the  resolving  House  and  the  other  blank  spaces  therein  being  appropriately 
filled. 

"(f)  A  resolution  with  respect  to  a  regulation  (or  amendment  or  revisions) 
shall  be  referred  to  a  committee  (and  all  resolutions  with  respect  to  the  same 
regulation  or  amendment  or  revision)  shall  be  referred  to  the  same  committee 
by  the  President  of  the  Senate  or  the  Speaker  of  the  House  of  Representatives, 
as  the  case  may  be. 

"(g)  (1)  If  the  committee  to  which  a  resolution  with  respect  to  a  regulation 
has  been  referred  has  not  reported  it  at  the  end  of  ten  calendar  days  after  its 
introduction,  it  is  in  order  to  move  either  to  discharge  the  committee  from 
further  consideration  of  the  resolution  or  to  discharge  the  commmittee  from 
further  consideration  of  any  other  resolution  with  respect  to  the  regulation 
which  has  been  referred  to  the  committee. 

"(2)  A  motion  to  discharge  may  be  made  only  by  an  individual  favoring  the 
resolution,  is  highly  privileged  (except  that  it  may  not  be  made  after  the 
committee  has  reported  a  resolution  with  respect  to  the  same  regulation),  and 
debate  thereon  shall  be  limited  to  not  more  than  one  hour,  to  be  divided  equally 
between  those  favoring  and  those  opposing  the  resolution.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to. 

"(3)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to,  the  motion  may 
not  be  renewed,  nor  may  another  motion  to  discharge  the  committee  be  made 
with  respect  to  any  other  resolution  with  respect  to  the  same  regulation. 

"(4)  When  the  committee  has  reported,  or  has  been  discharged  from  further 
consideration  of,  a  resolution  with  respect  to  a  regulation,  it  is  at  any  time 
thereafter  in  order  (even  though  a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  consideration  of  the  resolution.  The 
motion  is  highly  privileged  and  is  not  debatable.  An  amendment  to  the  motion 
is  not  in  order,  and  it  is  not  in  order  to  move  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to. 

"(5)  Debate  on  the  resolution  shall  be  limited  to  not  more  than  ten  hours, 
which  shall  be  divided  equally  between  those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate  is  not  debatable.  An  amendment, 
to,  or  motion  to  recommit,  the  resolution  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the  resolution  is  agreed  to  or  disagreed 
to. 

"(6)  Motions  to  postpone,  made  with  respect  to  the  discharge  from  commit- 
tee of,  or  the  consideration  of,  a  resolution  with  respect  to  a  regulation,  and 
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motions  to  proceed  to  the  consideration  of  other  business,  shall  be  decided  with- 
out debate. 

"(7)  Appeals  from  the  decisions  of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Representatives,  as  the  case  may  be,  to 
the  procedure  relating  to  a  resolution  with  respect  to  a  regulation  shall  be 
decided  without  debate. 

"OTHER  PROVISIONS  UNAFFECTED 

"Sec  156.  Nothing  in  this  subtitle  shall  be  construed  to  alter  or  affect  the 
authority  of  the  Administrator  under  section  303  (relating  to  emergency  pow- 
ers), under  section  231  (relating  to  aircraft  emission  standards),  or  under  any 
other  provision  of  this  Act. 

"STATE  AUTHORITY 

Sec.  157.  (a)  Nothing  in  this  subtitle  shall  preclude  or  deny  any  State  or  po- 
litical subdivision  thereof  from  adopting  or  enforcing  any  requirement  respect- 
ing the  control  of  any  substance,  practice,  process,  or  activity  for  purposes  of 
protecting  the  stratosphere  or  ozone  in  the  stratosphere  unless  a  regulation  of 
such  substance,  practice,  process,  or  activity  is  in  effect  under  this  subtitle. 

"(b)  If  a  regulation  of  any  substance,  practice,  process,  or  activity  is  in  effect 
under  this  subtitle  in  order  to  prevent  or  abate  any  risk  to  the  stratosphere,  or 
ozone  in  the  stratosphere,  no  State  or  political  subdivision  thereof  may  adopt 
or  attempt  to  enforce  any  requirement  respecting  the  control  of  any  such  sub- 
stance, practice,  process,  or  activity  to  prevent  or  abate  such  risk,  unless  the 
requirement  of  the  State  or  political  subdivision  is  identical  to  the  require- 
ment of  such  regulation.  The  preceding  sentence  shall  not  apply  with 
respect  to  any  law  or  regulation  of  any  State  or  political  subdivision  control- 
ling the  use  of  halocarbons  as  propellants  in  aerosal  spray  containers.". 

(b)  Title  I  of  such  Act  is  amended  by  inserting  immediately  before  section 
101  the  following : 

"Subtitle  A — Air  Quality  and  Emission  Limitation" 

(c)  (1)  Section  113(b)  (3)  of  such  Act  (42  U.S.C.  1857c-8(b)  (3) )  is  amended 
by  striking  out  "or  119(g)"  and  inserting  in  lieu  thereof  "119(g),  or  any  regu- 
lation effective  under  section  155". 

(2)  Section  113(c)  (1)  (C)  of  such  Act  is  amended  by  striking  out  "or  section 
119(g)"  and  inserting  in  lieu  thereof  "section  119(g),  or  any  regulation  effec- 
tive under  section  155". 

PREVENTION  OF  SIGNIFICANT  DETERIORATION 

Sec.  108.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C.  1857  and  following),  as 
amended  by  section  107  of  this  Act,  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subtitle  : 

"Subtitle  C — Prevention  of  Significant  Deterioration 

"PREVENTION  OF  SIGNIFICANT  DETERIORATION 

"Sec  160.  (a)  The  purposes  of  this  subtitle  are  as  follows: 
"(1)  to  protect  public  health  and  welfare  from  any  actual  or  potential  ad- 
verse effect  which  in  the  Administrator's  judgment  may  reasonably  be  antic- 
ipated to  occur  from  air  pollution  (or  from  exposures  to  pollutants  in  other 
media,  which  pollutants  originate  as  emissions  to  the  ambient  air),  notwith- 
standing attainment  and  maintenance  of  all  national  ambient  air  quality 
standards ; 

"(2)  to  preserve,  protect,  and  enhance  the  air  quality  in  national  parks, 
national  monuments,  national  seashores,  national  recreation  areas,  and  other 
areas  of  special  national  or  regional  natural,  recreational,  scenic,  or  historic 
value ; 

"(3)  to  insure  that  economic  growth  will  occur  in  a  manner  consistent  with 
the  preservation  of  existing  clean  air  resources ; 

"(4)  to  protect  any  State,  region,  or  area  of  the  country  from  the  loss  of 
jobs  or  tax  revenues  to  other  States,  regions,  or  areas  which,  but  for  this  sub- 
title, would  permit  significant  deterioration  of  air  quality  ; 
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"(5)  to  assure  that  emissions  from  any  source  in  any  State  will  not  interfere 
with  any  portion  of  the  applicable  implementation  plan  to  prevent  significant 
deterioration  of  air  quality  for  any  other  State ;  and 

"(6)  to  assure  that  any  decision  to  permit  increased  air  pollution  in  any  area 
where  the  national  primary  and  secondary  ambient  air  quality  standards  for 
any  pollutant  are  not  being  exceeded  is  made  only  after  careful  evaluation 
of  all  the  consequences  of  such  a  decision  and  after  adequate  procedural  op- 
portunities for  informed  public  participation  in  the  decisionmaking  process. 

"(b)  In  accordance  with  the  policy  of  section  101(b)(1),  each  applicable 
implementation  plan  shall  contain  measures  as  may  be  necessary,  as  deter- 
mined under  regulations  promulgated  under  subsection  (c),  to  prevent  signifi- 
cant deterioration  of  air  quality. 

"(c)(1)  Except  as  may  otherwise  be  permitted  under  subsection  (d)  in  the 
case  of  air  pollutants  other  than  sulfur  oxides  and  particulates,  each  applicable 
implementation  plan  shall  contain  an  area  classification  plan  based  on  maximum 
allowable  increases  in  ambient  concentrations  of,  and  maximum  allowable  levels 
of  ambient  concentrations  of,  any  air  pollutant  for  which  a  national  ambient  air 
quality  standard  is  established.  Such  classification  plan  shall  apply  to  all  areas  in 
each  State  where  the  national  primary  and  secondary  ambient  air  quality  stand- 
ards for  any  air  pollutant  are  not  being  exceeded.  Such  classification  plan  shall 
provide  for  designation  of  all  such  areas  as  either  class  I,  class  II,  or  class  III  as 
to  each  such  pollutant.  Until  such  designation  is  effective,  all  such  areas  shall  be 
considered  class  II,  except  those  areas  required  to  be  class  I  under  paragraph 
(3)(B). 

"(2)  (A)  For  any  class  I  area,  the  maximum  allowable  increase  over  the  base- 
line concentration  of  any  pollutant  subject  to  a  national  ambient  air  quality 
standard  for  each  period  of  exposure  shall  not  exceed  2  percent  (10  percent  in 
the  case  of  particulates)  of  the  pollution  concentration  permitted  for  each  such 
period  with  respect  to  such  pollutant  under  the  national  primary  or  secondary 
ambient  air  quality  standard  whichever  is  lower. 

"(B)  For  any  class  II  area,  the  maximum  allowable  increase  over  the  base- 
line concentration  of  any  pollutant  subject  to  a  national  ambient  air  quality 
standard  for  each  period  of  exposure  shall  not  exceed  one-fourth  of  the  pollu- 
tion concentration  permitted  for  each  such  period  with  respect  to  such  pollutant 
under  the  national  primary  or  secondary  ambient  air  quality  standard,  whichever 
is  lower. 

"(C)  For  each  class  III  area,  the  maximum  allowable  increase  over  the  baseline 
concentration  of  any  pollutant  subject  to  a  national  ambient  air  quality  standard 
for  each  period  of  exposure  shall  not  exceed  one-half  of  the  pollution  concentra- 
tion permitted  for  each  such  period  with  respect  to  such  pollutant  under  the  na- 
tional primary  or  secondary  ambient  air  quality  standard  whichever  is  lower. 

"(D)  The  maximum  allowable  concentration  of  any  air  pollutant  for  which  an 
increase  is  permitted  under  subparagraph  (A),  (B),  or  (C)  above  shall  not  ex- 
ceed a  concentration  for  such  pollutant  for  each  period  of  exposure  equal  to — 

"(i)  the  concentration  permitted  under  the  national  secondary  ambient  air 
quality  standard,  or 

"(ii)  90  percent  of  the  concentration  permitted  under  the  national  primary 
ambient  air  quality  standard, 

whichever  concentration  is  lowest  for  such  pollutant  for  such  period  of  exposure. 

"(E)  For  the  purposes  of  this  section,  the  term  'baseline  concentration'  means, 
with  respect  to  a  pollutant,  the  level  of  concentration  of  such  pollutant  determined 
by  adding — 

"(i)  the  level  of  concentration  determined  for  each  period  of  exposure  on  the 
basis  of  plant  capacity  in  existence  on  the  date  on  which  regulations  respecting 
classification  systems  for  prevention  of  significant  deterioration  of  air  quality 
initially  became  effective  January  1, 1975, 

"(ii)  the  concentrations  for  each  such  period  of  exposure  attributable  to  new 
sources  which  (before  the  date  of  enactment  of  this  section)  received  permits 
under  provisions  of  applicable  implementation  plans  adopted  pursuant  to  sections 
170(a)  (2)  (D)  and  110(a)  (4), 

"(iii)  in  the  discretion  of  the  Governor  of  the  State,  the  concentrations  for 
each  such  period  of  exposure  attributable  to  any  new  or  modified  source  which  had 
filed,  on  or  before  January  1,  1975,  a  completed  application  (as  determined  in  ac- 
cordance with  regulations  of  the  Administrator)  for  such  a  permit  (but  only  if 
such  permit  is  subsequently  granted),  and 
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44  (iv)  In  the  discretion  of  the  Governor  of  the  State,  the  concentrations  for 
each  such  period  of  exposure  attributable  to  other  new  sources  which  are  not 
subject  to  permit  requirements  under  such  provisions  but  which  have  reached  a 
stage,  on  or  before  the  date  of  enactment  of  this  section,  comparable  to  the  Stage 
at  which  permits  are  normally  required  under  such  provisions  in  the  case  of 
sources  subject  to  such  permit  requirements. 

"(3)  (A)  (i)  Prior  to  designation  or  redesignation  of  the  classification  of  any 
area,  notice  shall  be  afforded  and  public  hearings  shall  be  conducted  in  areas  pro- 
posed to  be  designated  or  redesignated  and  in  areas  which  may  be  affected  by  the 
proposed  designation  or  redesignation.  Prior  to  any  such  public  hearing,  a  satis- 
factory description  and  analysis  of  the  health,  environmental,  economic,  social, 
and  energy  effects  of  the  proposed  designation  or  redesignation  shall  he  prepared 
and  made  available  for  public  inspection  and  prior  to  any  such  designation  or  re- 
designation the  description  and  analysis  of  such  effects  shall  be  reviewed  and 
examined  by  the  designating  authorities. 

"(ii)  Prior  to  the  hearing  conducted  under  clause  (i)  respecting  the  designation 
or  redesignation  of  any  area  under  this  subsection,  if  such  area  includes  any 
Federal  lands,  the  designating  authorities  shall  afford  the  appropriate  Federal 
agency  (or  agencies)  having  authority  over  such  lands  adequate  opportunity  to 
submit  an  analysis  of  the  proposed  designation  or  redesignation  and  its  recom- 
mendations with  respect  to  such  designation  or  redesignation. 

"(iii)  The  Administrator  shall  promulgate  regulations  not  later  than  six  months 
after  date  of  enactment  of  this  subtitle  to  assure,  insofar  as  practicable,  that 
prior  to  any  public  hearing  on  designation  or  redesignation  of  any  area,  there 
shall  be  available  for  public  Inspection  any  specific  plans  for  any  new  or  modified 
major  stationary  source  or  development  which  may  he  permitted  to  be  constructed 
and  operated  only  if  the  area  in  question  is  designated  or  redesignated  as  class  III. 

"(B)  In  designating  or  redesignating  areas  under  this  subsection,  the  State 
(or  the  Administrator  in  the  case  of  a  failure  of  the  State  to  submit  a  plan  which 
meets  the  requirements  of  this  section)  shall  make  specific  findings  as  to  the 
desirability  of  designating  or  redesignating  as  class  I  each  area  of  special  envi- 
ronmental concern  such  as  national  recreation  areas,  wild  and  scenic  rivers, 
national  lakeshores  and  seashores,  national  forests,  or  other  areas  of  specific 
national  or  regional  natural,  recreational,  scenic  or  historic  value,  but  in  no  event 
shall  any  unit  of  the  national  wilderness  preservation  system  or  national  park  be 
designated  or  redesignated  other  than  class  I.  if  such  unit  or  park  is  in  existence 
on  the  date  of  enactment  of  this  section  and.  as  of  such  date,  exceeds  twenty-five 
thousand  acres  in  size.  Any — 

"(i)  unit  of  the  national  wilderness  preservation  system  or  national  park, 
other  than  a  unit  or  park  referred  to  in  the  previous  sentence  but  which  exceeds 
one  thousand  acres, 

"(ii)  international  park  (in  excess  of  one  thousand  acres), 

"(iii)  national  preserves,  national  monument,  national  recreation  area,  or 
national  primitive  area,  which  preserve,  monument,  or  area  exceeds  ten  thousand 
acres, 

shall  initially  be  designated  as  class  I,  and  may  be  redesignated  if  such  redesigna- 
tion meets  the  conditions  specified  in  clauses  (i)  through  (ii)  of  paragraph  (3) 
(C)  only  as  class  II.  In  no  event  shall  any  wild  and  scenic  river,  national  lake- 
shore  or  seashore  national  wildlife  refuge,  or  national  forest,  be  designated  or 
redesignated  other  than  class  I  or  class  II.  if  such  river,  lakeshore.  seashore, 
refuge,  or  forest  exceeds  ten  thousand  acres  in  size. 

"(C)  An  area  may  be  designated  or  redesignated  by  the  State  (or  the  Adminis- 
trator, in  the  case  of  a  failure  of  the  State  to  submit  a  plan  which  meets  the 
requirements  of  this  section  as  class  II  if — 

"(i)  such  designation  or  redesignation  has  been  specifically  approved  by  State 
law  and  if  general  purpose  units  of  local  government  representing  a  majority  of 
the  residents  of  the  area  so  designated  or  redesignated  enact  legislation  (includ- 
ing for  such  units  of  local  government  resolutions  where  appropriate)  concurring 
in  the  State's  (or  the  Administrator's)  designation  or  redesignation; 

"(ii)  such  designation  or  redesignation  will  not  cause,  or  contribute  to.  con- 
centrations of  any  air  pollutant  which  exceed  anv  maximum  allowable  increase 
level  or  maximum  allowable  concentration  permitted  under  the  classification  of 
any  other  area  ; and 

"(iii)  such  designation  or  redesignation  is  otherwise  consistent  with  the 
requirements  of  this  section. 
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The  requirements  of  clauses  (i)  through  (iii)  of  this  subparagraph  shall  also 
apply  as  provided  in  subparagraph  (B) . 

"(D)  The  Administrator  may  disapprove  the  designation  or  redesignation  of 
any  area  only  if  he  finds,  after  notice  and  opportunity  for  public  hearing,  that  such 
designation  or  redesignation  does  not  meet  the  requirements  of  this  section.  If 
any  such  disapproval  occurs,  the  classification  of  the  area  snail  be  that  which  was 
in  effect  prior  to  the  designation  or  redesignation  which  was  disapproved. 

"(4)  (A)  Each  applicable  implementation  plan  shall  require  each  new  or  modi- 
fied major  stationary  source  to  obtain  a  permit  to  construct  prior  to  commence- 
ment of  construction  and  shall  contain  provisions  for  review  prior  to  granting 
such  a  permit  for  any  major  stationary  source  in  order  to  determine  the  effect  that 
emissions  from  such  source  will  have  on  air  quality  concentrations  in  any  area 
which  may  be  affected  by  emissions  from  such  source.  This  paragraph  shall  not 
apply  in  the  case  of  new  sources  described  in  paragraphs  (2)  (E)  (ii),  (iii),  and 
(iv). 

"(B)  The  review  provided  for  in  subparagraph  (A)  shall  be  preceded  by  an 
analysis,  which  may  be  conducted  by  the  State  (or  any  general  purpose  unit  of 
local  government)  or  by  the  major  stationary  source  applying  for  such  permit, 
of  the  ambient  air  quality  at  the  proposed  site  and  in  areas  which  may  be  affected 
by  emissions  from  such  source  for  each  pollutant  subject  to  regulation  under  this 
section  which  will  be  emitted  from  such  source.  Such  analysis  shall  be  performed 
in  accordance  with  regulations  of  the  Administrator.  Effective  one  year  after 
date  of  enactment  of  this  section,  the  analysis  required  by  this  subparagraph 
shall  include  continuous  air  quality  monitoring  data  gathered  for  purposes  of 
determining  whether  emissions  from  such  source  will  exceed  the  maximum 
allowable  increases  or  the  maximum  allowable  concentration  permitted  under 
paragraph  (2).  Such  data  shall  be  gathered  over  a  period  of  one  calendar  year 
preceding  the  date  of  application  for  a  permit  under  subparagraph  ( A) ,  unless  the 
Administrator  determines  that  a  complete  and  adequate  analysis  for  such  pur- 
poses may  be  accomplished  in  a  shorter  period.  The  results  of  such  analysis,  in 
terms  established  by  regulations  of  the  Administrator,  shall  be  included  in  any 
application  for  such  permit.  In  promulgating  regulations  respecting  the  analysis 
under  this  paragraph,  the  Administrator  shall  not  require  the  use  of  any  auto- 
matic or  uniform  buffer  zone  or  zones.  Such  regulations  shall  authorize  such 
analysis  to  take  into  account  the  terrain  and  meteorology  of  the  areas  affected, 
the  size  and  nature  of  the  proposed  source,  the  degree  of  continuous  emission 
reduction  which  could  be  achieved  by  such  source,  and  such  other  factors  a  s  may 
be  relevant  in  determining  the  effect  of  emissions  from  a  proposed  source  on  any 
classified  area. 

"(C)  A  permit  under  this  paragraph  may  be  issued  to  any  major  stationary 
source — 

"(i)  if  any  proposed  permit  has  been  subject  to  a  public  hearing  with  opportu- 
nity for  interested  persons  to  appear  and  submit  written  or  oral  presentations 
on  the  air  quality  impact  of  such  source  and  other  appropriate  considerations ; 

"(ii)  if  emissions  from  such  source  will  not  cause,  or  contribute  to,  air  pollu- 
tion in  excess  of  any  maximum  allowable  increase  or  maximum  allowable  con- 
centration for  any  pollutant  in  any  area  ;  and 

"(iii)  if  the  requirements  of  this  section  applicable  to  such  source  have  other- 
wise been  met. 

Each  applicable  implementation  plan  shall  require  any  completed  permit  appli- 
cation (as  determined  in  accordance  with  regulations  of  the  Administrator) 
under  this  paragraph,  or  under  section  110(a)  (2)  (D),  to  be  granted  or  denied 
not  later  than  180  days  after  the  date  of  filing  of  such  completed  application. 

"(D)  Each  applicable  implementation  plan  shall  contain  provisions  requiring 
any  person  who  owns  or  operates,  or  proposes  to  own  or  operate,  a  major  station- 
ary source  for  which  a  permit  is  required  under  this  paragraph  to  conduct  such 
monitoring  as  may  be  necessary  to  determine  the  effect  which  emissions  from 
any  such  source  may  have,  or  is  having,  on  air  quality  in  any  area  which  may  be 
affected  by  emissions  from  such  source. 

"(E)  For  the  purpose  of  this  title,  the  term  'major  stationary  source'  means 
any  stationary  source  of  air  pollutants  wThich  directly  emits,  or  has  the  design 
capacity  to  emit,  one  hundred  tons  per  year  or  more  of  any  air  pollutant  for 
which  a  national  ambient  air  quality  standard  is  promulgated  under  this  Act. 

"(F)  For  the  purpose  of  this  section,  the  term  'commencement  of  construction' 
means  that  the  owner  or  operator,  or  prospective  owner  or  operator,  of  a  sta- 
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tionary  source  has  undertaken  a  continuous  program  of  construction  or  modifica- 
tion of  such  source. 

"(5)  Not  later  than  one  year  after  the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976,  the  Administrator  shall  promulgate  regulations  under  this 
section  specifying  with  reasonahle  particularity  each  air  quality  model  or  models 
to  be  used  under  specified  sets  of  conditions  for  purposes  of  this  section. 

"(d)  With  respect  to  any  air  pollutant  for  which  a  national  ambient  air  quality 
standard  is  established  other  than  sulfur  oxides  or  particulates,  an  area  classifi- 
cation plan  such  as  that  referred  to  in  subsection  (c)  shall  not  be  required  under 
this  section  if  the  implementation  plan  adopted  by  the  State  and  submitted  for 
the  Administrator's  approval  or  promulgated  by  the  Administrator  under  sub- 
section (e)  (2)  of  this  section  contains  other  provisions  which  the  Administrator 
finds  will  carry  out  the  purposes  in  subsection  (a)  at  least  as  effectively  as  such 
a  classification  plan. 

"(e)  (1)  Each  State  shall  adopt  and  submit  to  the  Administrator,  after  notice 
and  public  hearing,  a  plan  or  revision  of  a  plan  containing  measures  meeting  the 
requirements  of  this  section.  With  respect  to  sulfur  oxides  and  particulates, 
such  plan  or  revision  shall  be  submitted  no  later  than  one  year  after  the  date 
of  enactment  of  this  section.  With  respect  to  any  other  pollutant  for  which  a 
national  ambient  air  quality  standard  has  been  promulgated  prior  to  enactment 
of  this  section,  such  plan  or  revision  shall  be  submitted  no  later  than  two  years 
after  the  date  of  enactment  of  this  section.  With  respect  to  any  air  pollutant  for 
which  a  national  ambient  air  quality  standard  is  promulgated  or  revised  after 
date  of  enactment  of  this  section,  such  plan  or  revision  of  such  plan  shall  be  sub- 
mitted not  later  than  eighteen  months  after  the  date  of  promulgation  or  revising 
of  such  standard. 

"(2)  The  Administrator  shall,  within  four  months  after  the  date  required  for 
submission  of  a  plan  under  this  subsection,  approve  such  plan,  or  any  portion 
thereof,  if  he  determines  that  such  plan  was  adopted  in  accordance  with,  and 
meets  the  requirements  of.  this  section.  If  a  State  fails  to  submit  such  a  plan 
or  if  any  plan,  or  portion  thereof,  is  disapproved,  the  Administrator  shall,  within 
four  months  after  the  date  required  for  submission  of  such  a  plan  or  after  such 
disapproval,  prepare  and  propose  such  regulations  for  such  State  as  are  necessary 
to  meet  the  requirements  of  this  section.  After  notice  and  opportunity  for  public 
hearing,  but  not  later  than  ninety  days  after  proposal,  the  Administrator  shall 
promulgate  such  regulations  with  such  modifications  as  he  deems  appropriate. 

"(3)  Notwithstanding  the  maximum  allowable  concentrations  permitted  under 
subsection  (c)(2)(D),  in  the  case  of  any  area  where  such  concentrations  are 
exceeded  on  the  basis  of  plant  capacity  in  existence  on  the  date  of  the  enactment 
of  this  section,  no  plan  shall  be  required,  as  a  condition  for  approval  by  the 
Administrator  under  this  section,  to  reduce  pollution  concentrations  in  such  area 
to  such  maximum  allowable  concentrations. 

"(f)  (1)  In  the  case  of  any  State  which  has  a  plan  approved  by  the  Adminis- 
trator under  subsection  (e)  (2),  the  Governor  of  such  State  may,  after  notice  and 
opportunity  for  public  hearing,  issue  orders  or  promulgate  rules  providing  that 
for  purposes  of  determining  compliance  with  the  maximum  allowable  increases 
in  ambient  concentrations  of  an  air  pollutant,  the  following  concentrations  of 
such  pollutant  shall  not  be  taken  into  account — 

"(A)  concentrations  of  such  pollutant  attributable  to  the  increase  in  emissions 
from  stationary  sources  which  have  converted  from  the  use  of  petroleum  products, 
or  natural  gas,  or  both,  by  reason  of  an  order  which  is  in  effect  under  sections 
2  (a)  and  (b)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974 
over  the  emissions  from  such  sources  before  the  effective  date  of  such  order. 

"(B)  the  concentrations  of  such  pollutant  attributable  to  the  increase  in  emis- 
sions from  stationary  sources  which  have  converted  from  using  natural  gas  by 
reason  of  a  natural  gas  curtailment  pursuant  to  a  natural  gas  curtailment  plan 
in  effect  pursuant  to  the  Federal  Power  Act  over  the  emissions  from  such  sources 
before  the  effective  date  of  such  plan. 

"(C)  concentrations  of  particular  matter  attributable  to  the  increase  in  emis- 
sions from  construction  or  other  temporary  emission-related  activities. 

"(D)  the  increase  in  concentrations  attributable  to  new-  sources  outside  the 
United  States  over  the  concentrations  attributable  to  existing  sources  which  are 
included  in  the  baseline  concentration  determined  under  subsection  (c)  (2)  (E), 
and 

"(E)  concentrations  of  naturally  occurring  particulate  matter. 


6249 


"(2)  No  action  taken  with  respect  to  a  source  under  paragraph  (1)  (A)  or 
(1)  (B)  shall  apply  more  than  five  years  after  the  effective  date  of  the  order 
referred  to  in  paragraph  (1)  (A)  or  the  plan  referred  to  in  paragraph  (1)  (B), 
whichever  is  applicable.  If  both  such  order  and  plan  are  applicable,  no  such 
action  shall  apply  more  than  five  years  after  the  later  of  such  effective  dates. 

"(3)  No  action  under  this  subsection  shall  take  effect  unless  the  Governor 
submits  the  order  or  rule  providing  for  such  exclusion  fo  the  Administrator  and 
the  Administrator  determines  that  such  order  or  rule  is  in  compliance  with  the 
provisions  of  this  subsection. 

"(g)  The  Administrator  shall  provide  such  technical  assistance  to  States  and 
localities  as  may  be  necessary  to  assist  in  carrying  out  this  section. 

"(h)  (1)  Until  such  time  as  an  applicable  implementation  plan  is  in  effect  for 
any  area  which  plan  meets  the  requirements  of  this  section  to  prevent  significant 
deterioration  of  air  quality  with  respect  to  any  air  pollutant,  applicable  regula- 
tions under  the  Clean  Air  Act  prior  to  enactment  of  this  section  shall  remain  in 
effect  to  prevent  significant  deterioration  of  air  quality  in  any  such  area  for  any 
such  pollutant,  except  as  otherwise  provided  in  paragraph  (2)  of  this  subsection. 

"(2)  If  any  regulation  in  effect  prior  to  enactment  of  this  section  to  prevent 
significant  deterioration  of  air  quality  would  be  inconsistent  with  the  require- 
ments of  subsections  (c)(2)  and  (c)(3)(B),  then  such  regulations  shall  be 
deemed  amended  so  as  to  conform  with  such  requirements.". 

(b)  Section  110(a)  (2)  of  such  Act  (42  U.S.C.  1857c-5(a)  (2) ),  as  amended  by 
section  201(c)  of  this  Act,  is  further  amended  by  inserting  the  following  new 
subparagraph  at  the  end  thereof : 

"(J)  it  complies  with  the  requirements  of  subtitle  C  of  title  I  (relating  to 
prevention  of  significant  deterioration  of  air  quality).". 

(c)  Title  III  of  such  Act,  as  amended  by  sections  306,  201,  304,  211  (a) ,  312,  and 
313,  of  this  Act  is  further  amended  by  adding  the  following  new  section  at  the 
end  thereof : 

"standardized  air  quality  modeling 

"Sec.  323.  (a)  Not  later  than  six  months  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1976,  and  at  least  every  three  years  thereafter,  the 
Administrator  shall  conduct  a  conference  on  air  quality  modeling.  In  conducting 
such  conference,  special  attention  shall  be  given  to  appropriate  modeling  neces- 
sary for  carrying  out  subtitle  C  of  title  I  (relating  to  prevention  of  significant 
deterioration  of  air  quality). 

"(b)  The  conference  conducted  under  this  section  shall  provide  for  participa- 
tion by  the  National  Academy  of  Sciences  representatives  of  State  and  local 
air  pollution  control  agencies,  and  appropriate  Federal  agencies,  including  the 
National  Science  Foundation,  the  National  Oceanic  and  Atmospheric  Adminis- 
tration, and  the  National  Bureau  of  Standards. 

"(c)  Interested  persons  shall  be  permitted  to  submit  written  comments  and  a 
verbatim  transcript  of  the  conference  proceedings  shall  be  maintained. 

"(d)  The  comments  submitted  and  the  transcript  maintained  pursuant  to  sub- 
section (c)  shall  be  included  in  the  docket  required  to  be  established  for  purposes 
of  promulgating  or  revising  any  regulation  relating  to  air  quality  modeling  under 
subtitle  C  of  title  I." 

(d)  Not  later  than  one  year  after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  publish  a  guidance  document  to  assist  the  States  in  carrying 
out  their  functions  under  subtitle  C  of  title  I  of  the  Clean  Air  Act  (relating  to 
prevention  of  significant  deterioration  of  air  quality )  with  respect  to  pollutants, 
other  than  sulphur  oxides  and  particulates,  for  which  national  ambient  air 
quality  standards  are  promulgated.  Such  guidance  document  shall  include  recom- 
mended strategies  for  controlling  photochemical  oxidants  on  a  regional  or  multi- 
State  basis  for  the  purpose  of  implementing  section  160  and  section  110  of  such 
Act 

(e)  Not  later  than  two  years  after  the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  complete  a  study  and  report  to  the  Congress  on  the  progress 
made  in  carrying  out  subtitle  C  of  title  I  of  the  Clean  Air  Act  (relating  to 
significant  deterioration  of  air  quality)  and  the  problems  associated  with  carry- 
ing out  such  section,  including  recommendations  for  legislative  changes  necessary 
to  implement  strategies  for  controlling  photochemical  oxidants  on  a  regional  or 
multi-State  basis. 
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TRAINING 

Sec.  109.  Section  103(b)  of  the  Clean  Air  Act  (42  U.S.C.  1857b(b) )  is  amended 
by  striking  out  paragraph  (5),  redesignating  the  following  paragraphs  accord- 
ingly, and  adding  the  following  at  the  end  thereof :  "In  carrying  out  the  provi- 
sions of  subsection  (a),  the  Administrator  shall  provide  training  for,  and  make 
training  grants  to,  personnel  of  air  pollution  control  agencies  and  other  persons 
with  suitable  qualifications.  Reasonable  fees  may  be  charged  for  such  training 
provided  to  persons  other  than  personnel  of  air  pollution  control  agencies  but 
such  training  shall  be  provided  to  such  personnel  of  air  pollution  control  agen- 
cies without  charge.". 

REVIEW   OF  STANDARDS 

Sec.  110.  Section  109  of  the  Clean  Air  Act  (42  U.S.C.  1857c^),  as  amended  bi- 
section 101  (b)  of  this  Act,  is  further  amended  by  adding  the  following  new  subsec- 
tion at  the  end  thereof : 

44 (d)  (1)  Not  later  than  eighteen  months  after  the  date  of  the  enactment  of  this 
subsection,  and  at  two-year  intervals  thereafter,  the  Administrator  shall  complete 
a  thorough  review  of  the  criteria  published  under  section  108  and  the  national 
ambient  air  quality  standards  promulgated  under  this  section  and  shall  promul- 
gate such  new  standards  and  make  such  revisions  in  existing  standards  as  may  be 
appropriate  under  subsection  (b). 

"(2)  (A)  The  Administrator  shall  appoint  an  independent  scientific  review 
committee  composed  of  seven  members  including  at  least  one  member  of  the 
National  Academy  of  Sciences,  one  physician,  and  one  person  representing  State 
air  pollution  control  agencies. 

"(B)  Not  later  than  one  year  after  the  date  of  enactment  of  this  subsection, 
and  at  two-year  intervals  thereafter,  the  committee  referred  to  in  subparagraph 
(A)  shall  comp!ete  a  review  of  the  criteria  pihlished  under  section  108  and  the 
national  primary  and  secondary  ambient  air  quality  standards  promulgated 
under  this  section  and  shall  recommend  to  the  Administrator  any  new  national 
ambient  air  quality  standards  and  revisions  of  existing  standards  as  may  be 
appropriate  under  subsection  (b). 

"(C)  Such  committee  shall  also  (i)  advise  the  Administrator  of  areas  in  which 
additional  knowledge  is  required  to  appraise  the  adequacy  and  basis  of  existing, 
new,  or  revised  national  ambient  air  quality  standards,  (ii)  describe  the  research 
efforts  necessary  to  provide  the  required  information,  (iii)  advise  the  Adminis- 
trator on  the  relative  contribution  to  air  pollution  concentrations  of  natural  as 
well  as  anthropogenic  activity,  and  (iv)  advise  the  Administrator  of  any  adverse 
public  health,  welfare,  social,  economic  or  energy  effects  which  may  result  from 
various  strategies  for  attainment  and  maintenance  of  such  national  ambient  air 
quality  standards.". 

NEW   SOURCE  STANDARDS  OF  PERFORMANCE 

Sec  111.  (a)  (1)  (A)  Section  111(a)  (1)  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
6(a)  (1),  defining  standard  of  performance,  is  amended  to  read  as  follows: 
"(1)  The  term  'standard  of  performance'  means — 

"(A)  with  respect  to  any  air  pollutant  emitted  from  a  particular  category  of 
sources  to  which  subsection  (b)  applies,  the  standard  which  reflects  the  degree  of 
emission  reduction  achievable  through  the  application  of  the  best  technological 
system  of  continuous  emission  reduction  which  (taking  into  consideration  the 
cost  of  achieving  such  emission  reduction,  and  any  nonair  quality  health  and 
environmental  impact  and  energy  requirements)  the  Administrator  determines 
has  been  adequately  demonstrated  ;  and 

"(B)  with  respect  to  any  air  pollutant  emitted  from  a  particular  source  to 
which  subsection  (d)  applies,  a  standard  which  the  State  (or  the  Administrator 
under  the  conditions  specified  in  subsection  (d)  (2)  )  determines  is  applicable  to 
that  source  and  which  reflects  the  degree  of  emission  reduction  achievable  through 
the  application  of  the  best  system  of  continuous  emissions  reduction  which  (tak- 
ing into  consideration  the  cost  of  achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental  impact  and  energy  requirements)  the 
Administrator  determines  has  been  adequately  demonstrated  for  that  category  of 
sources.". 

(B)  Section  111(a)  of  such  Act  is  further  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof : 

"  (7)  The  term  'technological  system  of  continuous  emission  reduction'  means — 
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"(A)  a  technological  process  for  production  or  operation  by  any  source  which 
is  inherently  low-polluting  or  nonpolluting,  or 

"(B)  a  technological  system  for  continuous  reduction  of  the  pollution  gener- 
ated by  a  source  before  such  pollution  is  emitted  into  the  ambient  air.". 

(2)  Section  111  of  such  Act  as  amended  by  section  112(a)  of  this  Act,  is  further 
amended  by  inserting  after  subsection  (f)  the  following  new  subsection: 

"(g)  If  after  notice  and  opportunity  for  public  hearing,  any  person  establishes 
to  the  satisfaction  of  the  Administrator  that  an  atlernative  technological  system 
of  continuous  emission  reduction  will  achieve  a  reduction  in  emissions  of  any  air 
pollutant  at  least  equivalent  to  the  reduction  in  emissions  of  such  air  pollutant 
achieved  under  the  technological  system  applicable  to  a  source  under  subsection 

(a)  (1),  the  Administrator  shall  permit  the  use  of  such  alternative  technological 
system  by  the  source  for  purposes  of  compliance  with  such  subsection  (a)  (i)  with 
respect  to  such  pollutant. 

"(h)  (1)  Not  later  than  nine  months  after  the  date  of  enactment  of  this  subsec- 
tion, the  Administrator  shall  promulgate  regulations  specifying  the  categories  of 
major  stationary  sources  which  are  not  included  on  the  list  required  under  subsec- 
tion (b)  (1)  (A).  Not  later  than  one  year  after  such  date  of  enactment,  and  at 
annual  intervals  thereafter  for  three  additional  years,  the  Administrator  shall 
include  25  percent  of  such  specified  categories  of  sources  in  such  list  under 
subsection  (b)  (1)  (A). 

"(2)  In  determining  priorities  for  listing  of  unlisted  categories  of  major  sta- 
tionary sources  for  the  purpose  of  paragraph  (1),  the  Administrator  shall 
consider — 

"(A)  the  quantity  of  air  pollutant  emissions  which  each  such  category  will 
emit,  or  will  be  designed  to  emit ; 

"(B)  the  extent  to  which  each  such  pollutant  may  reasonably  be  anticipated 
to  endanger  public  health  or  welfare  ;  and 

(G)  the  mobility  and  competitive  nature  of  each  such  category  of  sources  and 
the  consequent  need  for  nationally  applicable  new  sources  standards  of  per- 
formance. 

"(3)  Before  promulgating  any  regulations  under  this  subsection  or  listing 
any  category  of  major  stationary  sources  as  required  under  this  subsection,  the 
Administrator  shall  consult  with  appropriate  representatives  of  the  Governors 
and  of  State  air  pollution  control  agencies. 

"(4)  For  the  purpose  of  this  subsection,  the  term  'major  stationary  source' 
means  any  stationary  source  of  air  pollutants  which  directly  emits,  or  has  the 
design  capacity  to  emit,  one  hundred  tons  per  year  or  more  of  any  air  pollutant 
for  which  a  national  ambient  air  quality  standard  is  promulgated  under  this  Act. 

"(i)  (1)  Upon  application  by  the  Governor  of  a  State  showing  that  the  Admin- 
istrator has  failed  to  specify  in  regulations  under  subsection  (h)(1)  any  category 
of  major  stationary  sources  required  to  be  specified  under  such  regulations,  the 
Administrator  shall  revise  such  regulations  to  specify  any  such  category. 

"(2)  Upon  application  of  the  Governor  of  a  State,  showing  that  any  category 
of  stationary  sources  which  is  not  included  in  the  list  under  subsection  (b)  (1) 
(A)  contributes  significantly  to  air  pollution  which  may  reasonably  be  antici- 
pated to  endanger  public  health  or  welfare  (notwithstanding  that  such  category 
is  not  a  category  of  major  stationary  sources),  the  Administrator  shall  revise 
such  regulations  to  specify  such  category  of  stationary  sources. 

"(3)  Upon  application  of  the  Governor  of  a  State  showing  that  the  Adminis- 
trator has  failed  to  apply  properly  the  criteria  required  to  be  considered  under 
subsection  (h)(2).  The  Administrator  shall  revise  the  list  under  subsection 

(b)  (1)  (A)  to  apply  properly  such  criteria. 

"(4)  Upon  application  of  the  Governor  of  a  State  showing  that — 
"(A)  a  new,  innovative,  or  improved  technology  or  process  which  achieves 
greater  continuous  emission  reduction  has  been  adequately  demonstrated  for  any 
category  of  stationary  sources,  and 

"(B)  as  a  result  of  such  technology  or  process,  the  new  source  standard  of 
performance  in  effect  under  subsection  (b)  for  such  category  no  longer  reflects 
the  greatest  degree  of  emission  limitation  achievable  through  application  of  the 
best  technological  system  of  continuous  emission  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such  emission  reduction,  and  any  non  air 
quality  health  and  environmental  impact  and  energy  requirements)  has  been 
adequately  demonstrated, 

the  Administrator  shall  revise  such  standard  of  performance  for  such  category 
accordingly. 
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"(5)  Upon  application  by  the  Governor  of  a  State  showing  that  the  Adminis- 
trator has  failed  to  list  any  air  pollutant  which  causes,  or  contributes  to,  air 
pollution  which  may  reasonably  be  anticipated  to  result  in  an  increase  in  moral- 
ity or  an  increase  in  serious  irreversible,  or  incapacitating  reversible,  illness  as  a 
hazardous  air  pollutant  under  section  112,  the  Administrator  shall  revise  the  list 
of  hazardous  air  pollutants  under  such  section  to  include  such  pollutant. 

"(6)  Upon  application  by  the  Governor  of  a  State  showing  that  any  category 
of  stationary  sources  of  a  hazardous  air  pollutant  listed  under  section  112  is  not 
subject  to  emission  standards  under  such  section,  the  Administrator  shall  propose 
and  promulgate  such  emission  standards  applicable  to  such  category  of  sources. 

"(7)  Unless  later  deadlines  for  action  of  the  Administrator  are  otherwise  pre- 
scribed under  this  section  or  section  112,  the  Administrator  shall,  not  later  than 
three  months  following  the  date  of  receipt  of  any  application  by  a  Governor  of  a 
State,  either— 

"(A)  find  that  such  application  does  not  contain  the  requisite  showing  and 
deny  such  application,  or 

"(B)  grant  such  application  and  take  the  action  required  under  this  subsection. 

"(8)  Before  taking  any  action  required  by  subsection  (h)  or  by  this  subsection, 
the  Administrator  shall  provide  notice  and  opportunity  for  public  hearing. 

"(j)  as  a  condition  for  issuance  of  any  permit  required  under  this  title,  the 
owner  or  operator  of  each  new  or  modified  stationary  source  which  is  required 
to  obtain  such  a  permit  must  show  to  the  satisfaction  of  the  permitting  authority 
that  the  technological  system  of  continuous  emission  reduction  which  is  to  be  used 
at  such  source  will  enable  it  to  comply  with  the  standards  of  performance  which 
are  to  apply  to  such  source.". 

(b)  (1)  Section  111(d)  (1)  of  such  Act  is  amended  by  striking  out  "emissions 
standards"  in  each  place  it  appears  and  inserting  in  lieu  thereof  "standards  of 
performance"  and  by  adding  at  the  end  thereof  the  following  new  sentence : 
"Regulations  of  the  Administrator  under  this  paragraph  shall  permit  the  State 
in  applying  a  standard  of  performance  to  any  particular  source  under  a  plan  sub- 
mitted under  this  paragraph  to  take  into  consideration,  among  other  factors,  the 
remaining  useful  life  of  the  existing  source  to  which  such  standard  applies.". 

(2)  Section  111(d)  (2)  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  promulgating  a  standard  of  performance  under  a 
plan  prescribed  under  this  paragraph,  the  Administrator  shall  take  into  consid- 
eration, among  other  factors,  remaining  useful  lives  of  the  sources  in  the  cate- 
gory of  sources  to  which  such  standard  applies.". 

VARIANCES  FOR  TECHNOLOGY  INNOVATIONS 

Sec.  112.  (a)  Section  111  of  the  Clean  Air  Act  (42  U.S.C.  1857c-6),  as  amended 
by  section  111  of  this  Act,  is  further  amended  by  inserting  after  subsection  (e) 
the  following  new  subsection  : 

"(f)(1)(A)  Any  person  proposing  to  own  or  operate  a  new  source  may  re- 
quest the  Administrator  for  a  variance  from  the  requirements  of  this  section 
with  respect  to  any  air  pollutant  to  encourage  the  use  of  an  innovative  tech- 
nological system  or  systems  of  continuous  emission  reduction  which  have  not 
been  determined  by  the  Administrator  to  be  adequately  demonstrated.  The  Ad- 
ministrator may,  with  the  consent  of  the  Governor  of  the  State  in  which  the 
source  is  to  be  located,  grant  a  variance  under  this  paragraph,  if  the  Adminis- 
trator determines  after  notice  and  opportunity  for  public  hearing,  that — 

"(i)  there  is  a  substantial  likelihood  that  the  proposed  system  will  achieve 
greater  continuous  emission  reduction  than  that  required  to  be  achieved  under 
the  standards  of  performance  which  would  otherwise  apply,  or  achieve  at 
least  an  equivalent  reduction  at  lower  cost  in  terms  of  energy,  economic,  or 
non-air  quality  environmental  impact,  and 

"(ii)  the  owner  or  operator  of  the  proposed  source  has  demonstrated  to  the 
satisfaction  of  the  Administrator  that  the  proposed  system  will  not  cause  or 
contribute  to  an  unreasonable  risk  to  public  health,  welfare,  or  safety  in  its 
operation,  function,  or  malfunction. 

In  determining  whether  an  unreasonable  risk  exists  under  clause  (ii),  the 
Administrator  shall  consider,  among  other  factors,  whether  and  to  what  extent 
the  use  of  the  proposed  technological  svstem  will  cause,  increase,  reduce,  or 
eliminate  emissions  of  any  unregulated  pollutants;  available  methods  for 
reducing  or  eliminating  any  risk  to  public  health,  welfare,  or  safety  which 
may  be  associated  with  the  use  of  such  system ;  and  the  availability  of  other 
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technological  systems  which  may  be  used  to  conform  to  standards  under  sub- 
section (b)  this  section  without  causing  or  contributing  to  such  unreasonable 
risk.  The  Administrator  may  conduct  such  tests  and  may  require  the  owner 
or  operator  of  the  proposed  source  to  conduct  such  tests  and  provide  such  in- 
formation as  is  necessary  to  carry  out  clause  (ii)  of  this  subparagraph.  Such 
requirements  shall  include  a  requirement  for  prompt  reporting  of  the  emis- 
sion of  any  unregulated  pollutant  from  a  system  if  such  pollutant  was  not 
emitted,  or  was  emitted  in  significantly  lesser  amounts  without  use  of  such 
system. 

"(B)  A  variance  under  this  paragraph  shall  be  granted  on  such  terms  and 
conditions  as  the  Administrator  determines  to  be  necessary  to  assure — 

"(1)  emissions  from  the  source  will  not  prevent  attainment  and  mainte- 
nance of  any  national  ambient  air  quality  standards,  and 

"(ii)  proper  functioning  of  the  technological  system  or  systems  authorized. 
Any  such  term  or  condition  shall  be  treated  as  a  standard  of  performance 
for  the  purposes  of  subsection  (e)  of  this  section  and  section  113. 

"(C)  The  number  of  variances  granted  under  this  paragraph  with  respect  to 
a  proposed  technological  system  of  continuous  emission  reduction  shall  not 
exceed  such  number  as  the  Administrator  finds  necessary  to  ascertain  whether 
or  not  such  system  will  achieve  the  objectives  specified  in  clauses  (i)  and  (ii) 
of  subparagraph  (A). 

"(D)  A  variance  under  this  paragraph  shall  extend  to  the  sooner  of — 

"(i)  a  date  (not  more  than  ten  years  after  the  date  on  which  the  variance 
is  granted)  determined  by  the  Administrator,  after  consultation  with  the  owner 
or  operator  of  the  source,  taking  into  consideration  the  design,  installation, 
and  capital  cost  of  the  technological  system  or  systems  being  used,  or 

"(ii)  the  date  on  which  the  Administrator  determines  that  such  system  has 
failed  to — 

"(I)  achieve  at  least  an  equivalent  continuous  emission  reduction  to  that 
required  to  be  achieved  under  the  standards  of  performance  which  would  other- 
wise apply,  or 

"(II)  comply  with  the  condition  specified  in  paragraph  (l)(A)(ii), 
and  that  such  failure  cannot  be  corrected. 

"(2)  (A)  If  a  variance  under  paragraph  (1)  is  terminated  under  clause 
(ii)  of  paragraph  (1)(D),  the  Administrator  shall  grant  a  waiver  from  the 
requirements  of  this  section  for  such  period  as  may  be  necessary  for  procure- 
ment, installation,  and  test  operation  of  a  technological  system  or  systems 
such  as  will  comply  with  standards  of  performance  under  subsection  (b)  of 
this  section.  Such  period  shall  not  extend  beyond  the  date  two  years  from  the 
time  such  waiver  is  granted. 

"(B)  A  waiver  granted  under  this  paragraph  shall  set  forth  a  compliance 
schedule  containing  increments  of  progress  which  require  compliance  with 
the  applicable  standards  of  performance  as  expeditiously  as  practicable  and 
include  such  measures  as  are  necessary  and  practicable  in  the  interim  to  minimize 
emission.  Such  schedule  shall  be  treated  as  a  standard  of  performance  for  pur- 
poses of  subsection  (e)  of  this  section  113.". 

CONTROL  OF  POLLUTION  FROM  FEDERAL  FACILITIES 

Sec.  113.  (a)  Section  118  of  the  Clean  Air  Act  (42  U.S.C.  1857f),  relating  to 
control  of  pollution  from  Federal  facilities,  is  amended  by  striking  out  "comply 
with  Federal,  State,  interstate,  and  local  requirements  respecting  control  and 
abatment  of  air  pollution  to  the  same  extent  that  any  person  is  subject  to 
such  requirements"  and  by  inserting  in  lieu  thereof  "be  subject  to,  and  comply 
with,  all  Federal,  State,  interstate,  and  local  requirements,  both  substantive 
and  procedural,  respecting  control  and  abatement  of  air  pollution  in  the  same 
manner,  and  to  the  same  extent,  as  any  nongovernmental  entity.  Neither  the 
United  States  nor  any  officer,  agent  or  employee  thereof  shall  be  immune  or 
exempt  from  any  process  or  sanction  of  any  State  or  Federal  court  with  respect 
to  the  enforcement  of  any  such  requirement.". 

(b)  Section  113(d)  of  such  Act  (42  U.S.C.  1857c-8),  as  added  by  section 
105(c)  of  this  Act,  is  amended  by  adding  the  following  new  paragraph  at  the 
end  thereof : 

"(2)  For  purposes  of  this  section,  the  term  'person'  includes  any  agency, 
department,  or  instrumentality  of  the  United  States  and  any  officer,  agent,  or 
employee  thereof.". 
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(c)  Section  118  of  the  clean  Air  Act  (42  U.S.C.  1857f)  is  amended  by  Inserting 
the  following  immediately  before  the  last  sentence  thereof:  "In  addition  to  any 
such  exemption  of  a  particular  emission  source,  the  President  may,  if  he  deter- 
mines it  to  be  in  the  paramount  interest  of  the  United  States  to  do  so,  issue 
regulations  exempting  from  compliance  with  the  requirements  of  this  section 
any  weaponry,  equipment,  aircraft,  vehicles,  or  other  classes  or  categories 
of  property  which  are  owned  or  operated  by  the  Armed  Forces  of  the  United 
States  (including  the  Coast  (Juard)  or  by  the  National  Guard  of  any  State 
and  which  are  uniquely  military  in  nature.  The  President  shall  reconsider  the 
need  for  such  regulations  at  three-year  intervals.". 

WAIVER  OF  MAINTENANCE  OF  EFFORT  REQUIREMENT 

Sec.  114.  Section  105(b)  of  the  Clean  Air  Act  (42  U.S.C.  1857c(b))  is 
amended  by  inserting  at  the  end  thereof  the  following:  "The  Administrator, 
after  notice  and  opportunity  for  a  public  hearing  and  upon  making  a  general 
finding  of  good  cause  and  appropriate  specific  findings,  may  waive  the  prohibi- 
tion of  the  third  sentence  of  this  subsection.  For  the  purpose  of  this  subsection, 
the  term  'finding  of  good  cause'  may  include  a  finding  that — 

"(1)  denial  of  the  grant  would  result  in  extreme  hardship  ; 

"(2)  the  general  purpose  unit  of  government,  or  higher  applicable  unit  of 
government,  of  which  such  agency  is  a  part  has  declared  the  existence  of  a 
financial  emergency  and  is  thus  unable  to  meet  the  requirements  of  this  sub- 
section ;  or 

"(3)  the  circumstances  which  made  such  agency  unable  to  meet  the  require- 
ments of  this  section  were  beyond  its  control.". 

1XPANSION   OR   NEW   CONSTRUCTION   IN   AIR  QUALITY  CONTROL   REGIONS  EXCEEDING 
NATIONAL  AMRIENT  AIR  QUALITY  STANDARD 

Sec.  115.  (a)  Title  I  of  the  Clean  Air  Act,  as  amended  by  sections  101,  103, 
105,  201,  202,  302,  and  309  of  this  Act  is  further  amended  by  inserting  at  the 
end  thereof  the  following : 

"expansion  or  new  construction  in  air  quality  control  regions  exceeding 
national  ambient  air  quality  standard 

"Sec  127.  (a)  Nothing  in  section  110(a)  shall  be  construed  to  provide  that  an 
applicable  implementation  plan  must  prohibit  the  construction  or  modification 
(within  the  meaning  of  section  111(a)  (4) )  of  any  new  major  stationary  source  of 
any  air  pollutant  in  any  air  quality  control  region  in  which  a  national  ambient 
air  quality  standard  is  being  exceeded  for  such  pollutant  if  a  variance  is  issued 
under  subsection  (b). 

"(b)(1)  A  variance  from  the  requirements  of  subsection  110(a)  prohibiting 
construction  or  modification  of  a  major  stationary  source  of  any  air  pollutant  in 
any  air  quality  control  region  in  which  a  national  ambient  air  quality  standard 
is  being  exceeded  for  such  pollutant  may  be  granted  under  the  conditions  speci- 
fied in  paragraph  (2). 

"(2)  A  variance  for  purposes  of  subsection  (a)  may  be  granted  under  this 
subsection  for  a  proposed  new  major  stationary  source  or  for  a  proposed  modifi- 
cation of  a  major  stationary  source  by  the  State,  if  the  Administrator  finds  that 
the  requirements  of  this  subsection  are  met  (or  by  the  Administrator  with  the 
consent  of  the  Governor  of  the  State  in  which  such  source  is  to  be  located)  if, 
after  notice  and  opportunity  for  public  hearing — 

"(A)  the  owner  or  operator  of  the  proposed  new  or  modified  major  stationary 
source  demonstrates  that — 

"(i)  all  existing  major  stationary  sources  owned  or  operated  by  the  person  pro- 
posing such  construction  or  modifications  are — 

"(I)  in  compliance  with  all  requirements  under  this  Act,  including  provisions 
of  applicable  implementation  plans  ;  or 

"(II)  in  compliance  with  approved  schedules  and  timetables  for  compliance 
under  applicable  implementation  plans,  under  compliance  orders  issued  under 
section  113  before  enactment  of  this  section,  or  under  compliance  data  exten- 
sions issued  under  this  Act ;  and 

"(ii)  the  proposed  new  or  modified  major  stationary  source  will  comply  with 
emission  limitations  requiring  use  of  the  best  available  control  technology,  as 
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defined  by  the  State  in  which  the  proposed  source  is  to  be  located,  which  emission 
limitations  shall  be  at  least  as  stringent  as  the  new  source  standards  of  perform- 
ance which  would  be  applicable  to  such  category  of  sources  under  section  111  of 
this  Act ;  and 

"(B)  the  State  (or  the  Administrator  as  the  case  may  be)  determines,  after 
such  notice  and  such  opportunity  for  public  hearing,  that — 

"(i)  the  applicable  implementation  plan  for  such  air  quality  control  region 
includes  (or  has  been  revised  to  include)  emission  limitations  for  any  such  air 
pollutant  for  all  existing  major  stationary  sources  owned  or  operated  by  such 
person  in  such  region  ; 

"(ii)  the  applicable  implementation  plan  takes  into  account  (or  has  been  revised 
to  take  into  account)  emissions  of  any  such  pollutant  from  such  proposed  new 
source  or  modification  and  provides  that  the  cumulative  total  of  actual  emissions 
of  such  pollutant  from  all  existing  major  stationary  sources  owned  or  operated 
by  such  person  in  such  region  (when  considered  together  with  the  emissions  from 
such  proposed  new  source  or  modification)  will  not  at  any  time  exceed — 

"(I]  115  percent,  or 

"(II)  in  the  case  of  a  variance  in  effect  after  January  1,  10S0,  100  percent, 
of  the  total  cumulative  emissions  allowable  from  such  existing  sources  (not 
including  such  proposed  new  source  or  modification)  at  such  time  under  the 
applicable  implementation  plan  (as  modified  by  any  compliance  order  issued  . 
pursuant  to  section  113  prior  to  date  of  enactment  of  this  section  and  by  any 
compliance  date  extension  under  this  Act)  ;  and 

"(iii)  in  no  event  will  the  granting  of  any  such  variance  cause  or  contribute 
to  delaying  the  attainment  of,  or  to  preventing  the  maintenance  of,  any  national 
ambient  air  quality  standard  for  such  pollutant  beyond  the  date  such  attainment 
would  have  occurred  under  the  applicable  implementation  plan  (as  modified  by 
any  compliance  order  issued  pursuant  to  section  113  prior  to  date  of  enactment 
of  this  section  and  by  any  compliance  date  extension  variance  or  exemption  under 
this  Act). 

"(c)  (1)  Not  later  than  one  year  after  date  of  receipt  of  a  complete  applica- 
tion (as  determined  in  accordance  with  regulations  of  the  Administrator)  for  a 
variance  under  subsection  (b),  the  Administrator  (or  the  State,  as  the  case  may 
be)  shall  act  to  grant  or  deny  any  such  application. 

"(2)  After  January  1,  1980,  subsection  (b)  (2)  (A)  (i)  (II)  shall  not  apply, 
and  a  variance  may  be  issued  under  subsection  (b)  only  if  the  owner  or  operator 
of  the  proposed  new  source  or  modification  demonstrates  that  all  existing  major 
stationary  sources  owned  or  operated  by  such  person  are  in  compliance  with  all 
requirements  under  this  Act,  including  provisions  of  applicable  implementation 
plans. 

"(3)  For  the  purpose  of  this  section,  the  term  'major  stationary  source'  has 
the  same  meaning  as  provided  by  section  121  (a)  (3)." 

(b)  Section  113(b)(4),  as  amended  by  section  103,  is  further  amended  by 
inserting  "or  127(b)  (2)  (A)  (ii)"  before  the  period  at  the  end  thereof. 

AMENDMENT  OFFERED  BY  MR.  SATTERFIELD 

Page  154,  strike  out  line  12  and  all  that  follows  through  line  3  on  page  155, 
and  insert  in  lieu  thereof  the  following : 

"Sec.  120.  (a)  In  the  case  of  vinyl  chloride,  cadmium,  arsenic,  and  polycyclic 
organic  matter,  the  Administrator  shall,  not  later  than  one  year  after  the  date 
of  enactment  of  this  section  and  afer  notice  and  opportunity  for  public  hearing, 
determine  whether  the  substance  shall  be  included  in  the  list  published  under 
section  108(a)(1)  or  112(b)(1)(A),  or  whether  each  category  of  stationary 
sources  emitting  such  substance  in  significant  amounts  shall  be  included  in  the 
list  published  under  section  111(b)(1)(A),  or  take  any  combination  of  such 
actions." 

Mr.  Satterfield.  Section  101(a)  would  require  the  Administrator 
of  EPA  to  list,  and  thus  promulgate  regulations  to  control  several 
currently  unregulated  substances — vinyl  chloride,  cadmium,  arsenic 
and  polycyclic  organic  matter — on  lists  of  controlled  pollutants  under 
section  108  dealing  with  primary  and  secondary  standards,  section 
111  dealing  with  stationary  sources  or  section  112  dealing  with  hazard- 
ous sources  unless  he  finds  that  they  will  not  cause  or  contribute  to  air 
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pollution  which  may  reasonably  be  anticipated  to  endanger  public 
health,  or  in  the  case  of  section  112  which  may  reasonably  be  antic- 
ipated to  increase  mortality  or  increase  serious  irreversible  or  in- 
capacitating reversible  illness.  [Sec.  122] 

I  would  have  no  objection  to  requiring  the  Administrator  to  deter- 
mine within  a  time  certain  whether  any  of  these  substances  should  be 
included  in  one  or  more  of  these  three  lists,  considering  their  possible 
effect  I  think  we  should  insist  upon  his  giving  the  matter  special 
attention.  I  do  find  objectionable  the  standards  of  proof  imposed  by 
this  section  as  requisite  for  administrative  action. 

It  would  constitute  a  reversal  in  the  basic  thrust  of  the  Clean  Air 
Act  which  is  predicated  upon  investigating  and  identifying  harmful 
pollutants  and  then  regulating  them  on  the  basis  of  their  levels  in 
ambient  air  which  are  found  to  be  harmful. 

This  language  will  require  listing,  not  upon  finding  a  substance 
harmful,  but  upon  failure  to  find  it  safe,  which  for  all  intent  and 
purpose  is  an  impossible  finding.  This  questionable  negative  standard 
is  compounded  by  the  fact  that  under  the  act,  and  the  bill  before  us 
does  not  change  this,  in  each  case  after  the  Administrator  lists  a  sub- 
stance he  must  publish  within  a  fixed  period  of  time  a  regulation 
fixing  and  controlling  the  acceptable  level  of  emission  for  thai 
substance. 

For  example,  criteria  and  proposed  primary  and  secondary  ambient 
air  quality  standards  must  be  published  within  12  months  after  listing : 
within  120  days  with  respect  to  stationary  sources  and  within  180  days 
when  listed  as  a  hazardous  pollutant. 

With  this  requirement,  we  would  be  saying  to  the  Administrator — 
you  list  these  substances  even  though  you  cannot  or  have  not  deter- 
mined that  they  are  harmful  and  then  you  publish  standards  even 
though  you  cannot  or  have  not  determined  the  level  at  which  they 
are  harmful,  or  for  that  matter,  that  they  are  harmful  at  all.  This 
circumstance  will  require  administrative  action  based  only  upon  sub- 
jective or  theoretical  propositions  without  substantiating  scientific 
data.  This  procedure  is  rendered  less  exact  not  only  because  the  Ad- 
ministrator's decision  rests  upon  his  personal  judgment,  instead  of  fact 
but  because  it  would  be  based  further  upon  what  he  might  reasonablv 
anticipate.  In  other  words,  the  Administrator  must  act  upon  supposi- 
tion and  conjecture  without  there  being  any  requirement  for  connec- 
tion between  cause  and  result  sought. 

Lastly,  it  would  render  any  decision  of  the  Administrator  virtually 
bevond  challenge. 

There  was  ample  evidence  during  public  hearings  and,  I  might  add, 
since  those  hearings  that  there  are  serious  questions  about  the  potential 
dangers  of  sulfur  oxides.  It  is  essential  therefore  that  EPA  be  directed 
to  expedite  its  investigation  of  this  pollutant  and  act,  if  necessary,  as 
expeditiously  as  possible. 

However,  that  investigation  will  not  be  assisted  bv  the  negative  find- 
ings required  by  this  section.  Indeed  the  value  of  this  study  would  lie 
in  the  need  to  make  affirmative  findings.  In  any  event,  it  would  seem  to 
me  that  rather  than  mandate  standards  on  such  "will  o'  the  wisp"  rea- 
soning we  should  refrain  from  change,  at  least  until  the  results  of  the 
Administrator's  investigation  are  forwarded  to  Congress  within  a  rea- 
sonable period  of  time. 
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My  amendment  would  strike  this  provision  and  substitute  the  re- 
quirement that  the  Administrator  make  a  definitive  determination 
with  regard  to  each  of  these  substances  within  1  year,  employing  exist- 
ing requirements  as  a  basis  for  his  findings. 

Mr.  Rogers.  I  rise  in  opposition  to  the  amendment. 

I  will  not  belabor  the  point  because  the  subcommittee  and  the  full 
committee  considered  this  amendment,  and  both  rejected  it,  rightfully. 

What  the  committee  does  in  this  bill  is  to  simply  say  that  these  four 
pollutants,  which  we  know  are  harmful,  ought  not  to  remain  uncon- 
trolled. Therefore,  we  say  in  the  provision  that  the  EPA  shall  study 
these  four  pollutants.  Unless  EPA  finds  that  all  of  these  studies  show- 
ing these  four  pollutants  are  dangerous  to  man  and  animal  have  no 
validity,  then  they  ought  to  initiate  controls  on  these  pollutants  under 
either  section  108, 109,  111,  or  112  of  the  act.  That  is  all  we  say. 

Mr.  Florio.  It  is  my  recollection  that  in  the  committee  and  in  the 
subcommittee  there  was  presentation  of  evidence  of  the  fact  that  there 
already  is  a  substantial  body  of  medical  and  scientific  proof  showing 
that  these  particular  pollutants  are  dangerous,  so  that  we  are  not  start- 
ing, from  a  neutral  position,  to  impose  a  burden  upon  EPA  to  prove 
that  they  are  unsafe.  Rather,  EPA  must  disprove  that  evidence  or 
regulate.  There  is  a  substantial  body  of  evidence  that  these  are  not  safe. 

Therefore,  what  we  are  saying,  in  fact,  is  that  we  are  not  going  to  let 
these  substances  go  unregulated,  unless  there  is  an  affirmative  showing 
that  this  body  of  evidence  is  incorrect. 

Mr.  Rogers.  The  gentleman  is  entirely  correct.  I  am  sure  he  is  knowl- 
edgeable of  the  fact  that  we  have  studies  from  the  National  Academy 
of  Science ;  we  have  studies  from  the  Department  of  Health,  Educa- 
tion, and  Welfare  that  have  been  published ;  and  we  have  studies  from 
the  National  Cancer  Institute. 

We  have  them  all  listed  here,  and  I  will  ask  that  this  matter  be  put 
in  the  Record  to  substantiate  these  statements. 

Mr.  Waxman.  Mr.  Chairman,  I  would  like  to  underscore  the  argu- 
ment made  by  the  gentleman  from  Florida  (Mr.  Rogers).  We  heard 
arguments  on  this  very  amendment  and  it  was  rejected  in  both  the  sub- 
committee and  in  the  full  committee. 

We  have  substantial  evidence  to  indicate  that  these  four  pollutants 
are  dangerous  to  public  health  in  a  very  frightening  way.  For  example, 
vinyl  chloride  causes  a  rare  form  of  liver  cancer.  Arsenic  is  a  poison 
resulting  in  high  levels  of  lung  cancer.  Cadmium  particles  can  cause 
death  at  high  concentrations.  And  polycyclic  organic  matters  accord- 
ing to  the  1972  National  Academy  of  Sciences  report,  are  known  to 
cause  lung  and  skin  cancer  in  man  and  animals. 

When  this  proposal  was  debated  in  the  committee  and  subcommittee, 
we  learned  that  there  is  sufficient  evidence  to  urge  the  EPA  to  do  more 
than  they  are  already  doing  with  respect  to  these  four  pollutants  and 
to  shift  the  burden  to  industry  to  show  that  these  pollutants  are  safe. 

I  want  to  join  the  members  of  the  subcommittee  and  the  full  com- 
mittee in  urging  that  we  reject  this  amendment  and  not  allow  the  exist- 
ing law  to  continue  in  effect  which  allows  these  pollutants  to  go 
unregulated. 

Mr.  Magtjire.  I  think  it  is  very  important  to  reinforce  the  point 
made  by  the  gentleman  from  Florida  (Mr.  Rogers)  and  other  mem- 
bers of  the  committee  with  respect  to  vinyl  chloride,  which  has  been 
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shown  to  cause  cancer.  It  lias  been  confirmed  that  vinyl  chloride  con- 
centrations are  found  in  drinking  water  supplies  in  several  major 
cities.  The  Ohio  Department  of  Health  has  also  linked  vinyl  chloride 
to  high  birth  defect  rates. 

With  respect  to  cadmium,  which  has  been  linked  to  liver  and  kid- 
ney poisoning  and  to  cancer,  it  is  interesting  to  note  that  EPA  has 
promulgated  restrictions  on  cadmium  in  drinking  water  yet  it  has  not 
acted  with  respect  to  air  emissions. 

The  National  Academy  of  Science,  the  National  Cancer  Institute, 
and  a  variety  of  outside  studies  clearly  indicate  the  urgent  necessity 
to  act  on  all  four  of  these  pollutants,  and  do  it  immediately. 

Mr.  Rogers,  I  might  remind  the  Members  that  the  concerns  and 
intent  of  section  101  are  set  forth  in  the  committee  report,  which  shows 
the  dangers  of  these  pollutants. 

The  material  I  referred  to  earlier  is  as  follows: 

Sec.  101.  Unregulated  Pollutants 

i.  summary  of  the  section 

This  section  requires  the  Administrator  to  promulgate  regulations  to  control 
several  currently  unregulated  air  pollutants,  unless  the  Administrator  finds 
within  one  year  that  these  pollutants  are  not  hazardous  to  public  health.  The 
pollutants  in  question  are  vinyl  chloride,  cadmium,  arsenic,  and  polycyclic 
organic  matter  (POM's). 

This  section  also  requires  the  Administrator  to  promulgate  a  one-hour  national 
primary  ambient  air  quality  standard  for  NOi  unless  the  Administrator  finds 
that  the  present  annual  average  standards  for  N02  is  adequate  to  protect  public 
health. 

The  section  also  requires  the  Administrator  to  study  these  unregulated  pollut- 
ants and  includes  sulfates  within  the  scope  of  the  study.  [Sec.  112] 

II.    BASIS    FOR   THE  SECTION 

Each  of  the  pollutants  referred  to  have  been  found  to  present  potentially 
serious  health  hazards.  In  fact,  each  has  been  found  to  be  a  cancer-causing  or 
likely  cancer-causing  agent. 

A.  Vinyl  Chloride. 

(i)  Vinyl  chloride  in  the  air  has  been  proven  to  cause  a  rare  form  of  liver 
cancer  in  animals  and  in  man  (studies  by  NIOSH,  European  studies,  NCI). 

(ii)  This  form  of  liver  cancer  has  shown  up  in  the  neighborhoods  near  vinyl 
chloride  plants  as  well  as  among  workers  (studies  by  Dr.  Selikoff,  N.Y.U.  Medi- 
cal School). 

(iii)  Vinyl  chloride  is  also  showing  up  in  municipal  drinking  water  supplies, 
maybe  the  result  of  rainout  of  air  emission. 

(iv)  An  Ohio  Health  Department  Study  has  linked  vinyl  chloride  emissions 
with  unusually  high  birth  defects  statistics  in  the  Painesville  area. 

(v)  Steps  to  limit  emission  of  vinyl  chloride  have  been  taken  by  FDA  under 
the  Food,  Drug,  &  Cosmetic  Act ;  by  the  Labor  Department  under  OSHA ;  by  the 
Consumer  Product  Safety  Commission;  and  by  EPA  under  the  Pesticides  Act. 

B.  Arsenic. 

(i)  Arsenic  poisoning  and  high  lung  cancer  incidences  have  been  discovered  by 
Dr.  Selikoff  in  the  vicinity  of  major  arsenic  pollution  sources  (Archives  of  En- 
vironmental Health,  1972) .  •  . 

(ii)  A  1975  study  by  the  National  Cancer  Institute  indicates  that  epidemiologi- 
cal evidence  links  arsenic  to  higher  cancer  levels,  not  only  in  smelters,  but  also 
in  nearbv  communities  (Lancet,  7/26/75,  pp.  142-145) . 

(iii)  Two  1974  studies,  one  by  Dow  Chemical  and  one  by  Allied  Chemical,  re- 
ported high  levels  of  lung  and  lymphatic  cancer  among  workers  exposed  to  in- 
organic arsenic  (Library  of  Congress  memo,  7/21/75,  p.  8) . 

(iv)  Control  of  arsenic  to  the  maximum  extent  practicable  has  been  recom- 
mended by  the  National  Air  Quality  Advisory  Committee  (1975  Hearings,  pp. 
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290-291).  The  State  of  Washington  has  asked  EPA  to  designate  arsenic  as  a 
hazardous  air  pollutant.  (Library  of  Congress  memo,  7/26/75,  p.  2). 

C.  Cadmium. 

(i)  Cadmium  particles  can  cause  death  at  high  concentrations.  Other  adverse 
health  effects  are  emphysema,  acute  pulmonary  edema,  cadmium  poisoning  of 
the  kidney  or  liver.  Animal  studies  also  show  excessive  cadmium  can  cause  can- 
cer, anemia  and  hypertension  and  birth  defects.  (Librarv  of  Congress  memo, 
7/21/75,  pp.  3-5). 

(ii)  The  National  Air  Quality  Advisory  Committee  has  recommended  that 
cadmium  emissions  be  controlled  to  the  maximum  extent  practicable  (1975  Hear- 
ings, pp.  283-284,  290-291). 

(iii)  Cadmium  air  emissions  are  mostly  in  the  breatheable  range.  They  also 
contribute  to  cadmium  in  foods  and  water.  Atmospheric  concentrations  approach- 
ing a  "critical  exposure"  level  have  been  found  to  occur  in  the  vicinity  of  large 
point  sources  of  emissions  (U.S.E.P.A.,  Scientific  and  Technical  Report  of  Cad- 
mium (March  1975)). 

D.  Polycyclic  Organic  Matter  (POM's). 

(i)  According  to  the  1972  National  Academy  of  Sciences'  report,  many  POM's 
a.T2  known  to  cause  lung  and  skin  cancer  in  man  and  animals.  One  example  of 
a  known  carcinogen  within  the  class  of  POM's  is  BaP  (benzo-a-pyrene)  The  NAS 
report  also  cites  evidence  that  POM's  cause  bronchitis  and  emphysema. 

(ii)  NAS  concludes  that  POM's  are  one  important  factor  contributing  to  "ur- 
ban cancers"  (NAS  Report,  p.  236). 

A  1975  EPA  study  shows  that  POM's  cause  cancers  in  animials  and  concludes 
that  there  is  reason  to  be  concerned  about  POM's  as  an  important  factor  in  the 
"urban  cancer"  effect. 

(iii)  The  National  Air  Quality  Advisory  Committee  has  recommended  max- 
imum practicable  control  of  POM's  (1975  Hearings,  pp.  284,  297). 

Mr.  Broyhill.  I  have  listened  to  the  debate  and  I  would  like  to  point 
out  that  it  is  not  the  intention  of  those  who  support  the  amendment  of- 
fered by  the  gentleman  from  Virginia  (Mr.  Satterfield)  that  the 
several  listed  pollutants  be  unregulated.  What  the  gentleman  from 
Virginia  (Mr.  Satterfield)  is  pointing  out,  if  I  understood  his  argu- 
ment, is  that  for  the  first  time  we  are  changing  the  standard  of  proof 
that  must  be  made  for  a  particular  pollutant,  if  it  is  to  be  regulated, 
from  a  positive  finding  to  that  of  the  basis  of  a  negative  finding  that  it 
will  not  do  some  harm. 

The  other  argument  that  the  gentleman  from  Virginia  is  making  I 
think  is  persuasive  also,  and  that  is  that  the  Administrator  under  the 
present  information  that  he  has  available  does  not  have  the  technical 
ability  or  the  data  available  to  make  a  determination  within  the  speci- 
fied time  as  laid  down  in  this  amendment,  to  say  what  levels  of  these 
particular  pollutants  would  be  admitted  into  the  air  and  at  what  levels 
they  would  be  dangerous. 

I  would  yield  to  the  gentleman  from  Virginia  to  clarify  that  point. 
It  would  seem  to  me  that  his  amendment  would  result  in  the  regulation 
of  these  various  pollutants  provided  that  the  Administrator  can  come 
up  with  the  availiable  data  to  indicate  what  levels  would  be  harmful  to 
health  and  environment  and  what  would  be  an  appropriate  regulatory 
approach  to  take  on  these  particular  pollutants. 

Mr.  Satterfield.  I  would  like  to  say  most  emphatically,  that  is  pre- 
cisely what  my  amendment  is  intended  to  do.  I  listened  with  interest  to- 
day, as  I  did  in  committee,  to  the  arguments  that  there  is  a  body  of 
evidence  that  these  substances  already  are  harmful,  or  that  there  is  sub- 
stantial evidence  that  they  are  harmful.  I  would  submit  that  if  this 
exists,  my  amendment  will  not  prevent  the  Administrator  from  regu- 
lating them.  As  a  matter  of  fact,  I  think  he  should. 
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Mr.  Broyhill.  The  gentleman  will  agree  with  me  that  he  already  has 
the  authority  to  do  this  ? 

Mr.  Satterfield.  Absolutely.  But  the  point  I  am  making  is  that  by 
the  standard  we  are  imposing  in  this  section  we  would  be  requiring  the 
Administrator  to  establish  a  standard  to  protect  public  health,  even 
though  he  has  not  made  any  positive  finding  at  all  that  one  of  these 
substances  is  dangerous  to  health  or,  if  it  is,  at  what  level  it  becomes 
dangerous.  I  do  not  see  how  the  Administrator  can  be  expected  to  pro- 
mulgate an  effective  air  quality  standard  unless  he  has  first  made  an 
affirmative,  positive  finding  determining  what  level  the  content  of  these 
substances  in  our  ambient  air  becomes  dangerous  to  health  and  is  haz- 
ardous to  health. 

Mr.  Broyhill.  I  l>clieve  that  is  the  heart  of  the  issue  right  there. 

Mr.  Carter.  I  think  it  is  generally  recognized  that  vinyl  chloride  is 
a  deadly  poison.  In  my  own  State  of  Kentucky  it  has  caused  several 
deaths  from  angiosarcoma.  There  is  no  question  of  the  deleterious  effect 
of  cadmium  or  arsenic  or  the  other  pollutants  which  are  named  or 
listed  here,  in  my  opinion. 

Just  todav  1  researched  the  literature  on  these  different  substances, 
and  I  find  that  they  are  toxic.  However,  the  gentleman  from  Virginia 
does  have  a  point  in  that  in  this  case  there  is  an  attempt  to  require  proof 
of  a  negative. 

Mr.  Preyer.  I  rise  in  opposition  to  the  amendment. 

I  think  the  main  reason  the  committee  was  interested  in  this  section 
of  the  bill  was  to  give  some  impetus  to  EPA  to  do  something  about 
these  obviously  very  dangerous  pollutants  like  vinyl  chloride  and 
cadmium.  To  adoot  this  amendment  would  do  nothing  by  way  of  giv- 
ing impetus  to  EPA,  because  this  would  be  to  give  EPA  exactly  what 
it  has  right  now,  only  it  has  not  acted  under  it.  So  I  think  we  need  to 
give  them  a  signal.  We  need  to  say,  "Do  something  about  this." 

Second,  I  can  understand  how  it  appears  unusual  not  to  require  posi- 
tive findings  of  actual  harm  in  a  situation  like  this,  but  I  think  we  have 
to  bear  in  mind  that  this  is  a  regulatory  action  of  a  precautionary  na- 
ture. We  do  not  want  to  wait  until  the  harm  is  done;  we  want  to  pre- 
vent its  being  done.  Therefore,  with  pollutants  on  which  there  is  so 
much  evidence  of  danger,  such  as  vinyl  chloride,  arsenic,  POM's,  and 
cadmium,  I  think  it  would  be  dangerous  to  leave  these  uncontrolled 
until  there  was  some  positive  finding  of  harm.  Rather,  they  should  be 
controlled  as  in  the  committee  bill,  unless  they  are  shown  to  be  safe. 

This  seems  to  me  to  make  sense  under  the  circumstances. 

The  Chatrmax.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Virginia  (Mr.  Satterfield). 

The  question  was  taken.  The  amendment  was  rejected. 

AMENDMENT  OFFERED   BY    MR.  FINDLEY 

Page  158,  after  line  17,  insert : 

ECONOMIC  IMPACT  STATEMENT 

Sec.  102A.  Title  III  of  the  Clean  Air  Act,  as  amended  by  sections  306,  201,  304, 
312,  313,  108,  and  211  of  this  Act,,  is  further  amended  by  adding  the  following 
new  section  at  the  end  thereof : 
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"ECONOMIC  impact  statement 

"Sec.  325.  [See  Sec  317]  (a)  This  section  applies  to  action  of  the  Administra- 
tor in  promulgating  or  revising — 

"  (1)  any  new  source  standard  of  performance  under  section  111  (b) , 
"(2)  any  regulation  under  section  111(d), 

"(3)  any  regulation  establishing  a  schedule  of  rates  of  excess  emission  fees 
under  section  122(b), 

"(4)  any  regulation  under  subtitle  B  of  title  I  (relating  to  stratosphere  pro- 
tection) , 

"(5)  any  regulation  under  subtitle  C  of  title  I  (relating  to  prevention  of  sig- 
nificant deterioration  of  air  quality), 

"(6)  any  regulation  establishing  emission  standards  under  section  202  and 
any  other  regulation  promulgated  under  that  section, 

"(7)  any  regulation  controlling  or  prohibiting  any  fuel  or  fuel  additive  under 
section  211(c), 

"(8)  any  aircraft  emission  standard  under  section  231,  and 

"  (9)  any  railroad  emission  standard  under  section  235. 
Nothing  in  this  section  shall  apply  to  any  standard  or  regulation  described  in 
paragraphs  (1)  through  (9)  of  this  subsection  unless  the  notice  of  proposed 
rulemaking  in  connection  with  such  standard  or  regulation  is  published  in  the 
Federal  Register  after  the  date  90  days  after  the  date  of  enactment  of  this  sec- 
tion. In  the  case  of  revisions  of  such  standards  or  regulations,  this  section  shall 
apply  only  to  revisions  which  the  Administrator  determines  to  be  substantial  re- 
visions. 

"(b)  Before  publication  of  notice  of  proposed  rulemaking  with  respect  to  any 
standard  or  regulation  to  which  this  section  applies,  the  Administrator  shall 
prepare  an  economic  impact  statement  respecting  such  standard  or  regulation. 
Such  statement  shall  be  included  in  the  docket  required  under  section  307(d)  (2) 
and  shall  be  available  to  the  public  as  provided  in  section  307(d)  (4).  Notice  of 
proposed  rulemaking  shall  include  notice  of  such  availability  together  with  an 
explanation  of  the  extent  and  manner  in  which  the  Administrator  has  considered 
the  analysis  contained  in  such  economic  impact  statement  in  proposing  the  ac- 
tion. The  Administrator  shall  also  provide  such  an  explanation  in  his  notice 
of  promulgation  of  any  regulation  or  standard  referred  to  in  subsection  (a). 
Each  such  explanation  shall  be  part  of  the  statements  of  basic  and  purpose  re- 
quired under  sections  307(d)  (3)  and  307(d)  (6). 

"(c)  Subject  to  subsection  (d),  the  statement  required  under  this  section 
with  respect  to  any  standard  or  regulation  shall  contain  an  analysis  of : 

"(1)  the  costs  of  compliance  with  any  such  standard  or  regulation,  including 
extent  to  which  the  costs  of  compliance  will  vary  depending  on  (A)  the  effective 
date  of  the  standard  or  regulation,  and  (B)  the  development  of  less  expensive, 
more  efficient  means  or  methods  of  compliance  with  the  standard  or  regulation ; 

"(2)  the  potential  inflationary  or  recessionary  effects  of  the  standard  or  regu- 
lation ; 

"(3)  the  availability  of  capital  to  procure  the  necessary  means  of  compliance 
with  the  standard  or  regulation  ; 

"(4)  the  direct  and  indirect  effects  on  employment  of  the  standard  or  regula- 
tion ; 

"(5)  the  effects  on  competition  of  the  standard  or  regulation,  particularly 
the  effects  on  small  business ; 

"(6)  the  effects  of  the  standard  or  regulation  on  consumer  costs,  including 
costs  especially  affecting  economically  vulnerable  segments  of  the  population; 

"(7)  the  effects  of  the  standard  or  regulation  on  energy  use  or  availability; 

"(8)  the  impact  of  the  standard  or  regulation  on  the  potential  for  long-term 
economic  growth ; 

"(9)  the  impact  of  the  standard  or  regulation  on  productivity ; 

"(10)  the  impact  of  the  standard  or  regulation  on  the  Nation's  balance  of  pay- 
ments ; 

"(11)  the  economic  impact  of  postponing  the  standard  or  regulation  or  of  not 
promulgating  such  standard  or  regulation  ; 

"(12)  alternative  methods  to  such  standard  or  regulation  for  achieving  equal 
or  greater  degree  of  emission  reduction  (or  health  or  environmental  protection) 
at  lesser  economic  costs ; 
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"(13)  comparative  expenditures  required  to  achieve  incremental  levels  of 
reduction  of  emissions  (or  enhancement  of  health  or  environmental  protection)  ; 

ftI1"(14)  any  possible  alternatives  for  minimizing  or  eliminating  part  or  all  of 
any  adverse  economic  impacts  of  such  standard  or  regulation. 

"(d)  The  statement  required  under  this  section  shall  be  as  extensive  as  prac- 
ticable in  the  judgment  of  the  Administrator  taking  into  account  the  time  and 
resources  available  to  the  Environmental  Protection  Agency  and  other  duties 
and  authorities  which  the  Administrator  is  required  to  carry  out  under  this  Act. 

"(e)  Nothing  in  this  section  shall  be  construed  : 

"(1)  to  alter  the  basis  on  which  a  standard  or  regulation  is  promulgated  under 
this  Act;  or  ,  _ 

"(2)  to  preclude  the  Administrator  from  carrying  out  his  responsibility  under 
this  Act  to  protect  public  health  and  the  environment. 

A  standard  or  regulation  subject  to  this  section  shall  be  invalid  on  the  basis 
of  a  failure  to  comply  with  this  section  only  if  the  Administrator  acted  arbi- 
trarily and  capriciously — 

"(A)  in  failing  to  prepare  and  publish  an  adequate  economic  impact  statement 
as  required  by  this  section,  or 

"(B)  in  failing  to  comply  with  the  procedural  requirements  of  subsection  (b).M 

Mr.  Findley.  The  amendment  I  offer  requires  the  Administrator  of 
EPA  to  prepare  and  publish  an  economic  impact  statement  whenever 
he  proposes  nonhealth  related  regulations  under  this  act.  It  is  my 
understanding  thai  it  is  acceptable  to  Chairman  Rogers. 

Consideration  of  the  economic  impact  of  environmental  decisions  is 
an  idea  whose  t  ime  has  come.  The  committee  recognized  this  in  drafting 
certain  sections  of  the  bill  before  us.  New  source  standards,  for  exam- 
ple, must  be  set  only  after  considering  costs.  Several  other  sections 
also  require  that  economic  issues  be  considered  before  environmental 
decisions  are  made. 

However,  this  bill  does  not  require  EPA  to  consider  the  economic 
impact  in  all  of  its  nonhealth  related  decisions.  That  is  one  important 
change  my  amendment  will  make. 

Second,  my  amendment  requires  EPA  to  publish  its  analysis  of 
economic  impact  and  subject  it  to  the  public  comment  process  provided 
for  by  this  bill. 

Third,  my  amendment  spells  out  in  some  detail  precisely  what 
should  be  considered  in  evaluating  economic  impact.  Fourteen  sep- 
arate criteria  are  established.  The  economic  impact  statement  would 
be  required  to  contain  EPA's  assessment  of  the  effects  of  proposed 
regulations  on  inflation,  employment,  consumer  costs,  energy  avail- 
ability, and  the  balance  of  payments.  In  addition,  the  economic  impact 
of  alternative  regulations  would  have  to  be  considered. 

These  are  good  sound  principles  which  commonsense  tells  us  should 
be  a  normal  part  of  EPA's  decisionmaking  process.  While  economics 
should  never  be  controlling,  it  should  be  considered. 

The  Council  on  Environmental  Quality,  which  has  charge  of  assur- 
ing the  adequacy  of  environmental  impact  statements  filed  by  all 
Federal  agencies,  acknowledges  the  importance  of  economic  considera- 
tions. Yet,  Chairman  Russell  Peterson  has  written  me  that  "economic 
analyses  can  be  and  are  included  in  an  environmental  impact  statement 
if  an  agency  so  desires." 

Thus,  he  says,  while  some  Federal  agencies — 

Do  prepare  such  economic  analyses  and  include  them  or  make  references  to 
them  in  their  impact  statements,  other  agencies  generally  do  not  make  such 
analyses. 
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Mr.  Peterson  concluded : 

The  Department  of  the  Interior  and  the  Environmental  Protection  Agency, 
generally  do  not  prepare  such  analyses,  or,  if  on  occasion  they  do,  do  not  include 
them  in  their  impact  statements. 

We  should  now  strive  toward  uniformity  and  balance  in  the  Federal 
approach  to  environmental  decisions.  Both  the  economic  and  environ- 
mental impact,  should  be  considered  when  decisions  affecting  all  of  us 
are  made.  This  amendment  to  the  Clean  Air  Act  is  only  the  first  step — 
but  it  is  in  the  right  direction. 

Mr.  Rogers.  We  have  gone  over  this  amendment  carefully.  It  is 
acceptable.  On  this  side  of  the  aisle  we  would  urge  approval  of  the 
amendment. 

Mr.  Broyhill.  As  I  read  the  amendment,  the  gentleman's  amend- 
ment would  not  prevent  the  Administrator  from  promulgating  a  par- 
ticular regulation.  All  the  amendment  would  say  is  that  if  a  regulation 
is  promulgated,  the  EPA  must  prepare  the  economic  impact  statement 
as  to  the  impact  it  will  have  on  the  jobs,  energy,  inflation,  and  so  forth. 

Mr.  Findley.  That  is  exactly  correct. 

Mr.  Broyhill.  I  think  it  is  a  good  amendment.  I  hope  the  committee 
will  adopt  it. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY   MR.  HUGHES 

On  page  236,  after  line  12,  insert  the  following  new  section  : 

TEMPORARY  EMERGENCY  REVISIONS 

Sec.  116.  Section  110  of  the  Clean  Air  Act  (42  U.S.C.  1857C-5),  as  amended  by 
section  103  of  this  Act,  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection : 

"  (f )  (1)  Upon  application  by  the  owner  or  operator  of  a  fuel  burning  stationary 
source,  and  after  notice  and  public  hearing  on  the  record,  an  emergency  revision 
of  an  implementation  plan  with  respect  to  such  source  may  be  made  by  the 
Governor  of  the  State  in  which  such  source  is  located  and  may  take  effect  im- 
mediately pending  approval  or  disapproval  by  the  Administrator. 

"(2)  An  emergency  revision  under  this  subsection  shall  be  made  only  if  the 
Governor  of  such  State  finds  that — 

"(A)  there  exists  in  the  vicinity  of  such  source  an  economic  emergency  involv- 
ing actual  or  threatened  high  levels  of  unemployment ; 

"(B)  such  unemployment  can  be  totally  or  partially  alleviated  by  such  emer- 
gency revision;  and 

"(C)  such  emergency  revision,  together  with  ail  other  revisions  effective  under 
this  subsection,  will  not  result  in  emissions  from  such  source  of  any  air  pollutant 
which  may  cause,  or  materially  contribute  to  any  delay  in  the  attainment  of,  or 
preventing  the  maintenance  of,  any  national  ambient  air  quality  standard  for 
such  pollutant. 

"(3)  A  temporary  emergency  revision  made  by  a  Governor  under  this  sub- 
section shall  remain  in  effect  for  a  maximum  or  four  months.  The  Administrator 
shall,  within  such  four  month  period,  approve  such  revision  if  he  determines  that 
it  meets  the  requirements  of  paragraph  (2)  of  subsection  (a)  of  this  section. 

"(4)  This  subsection  shall  not  apply  in  the  case  of  a  plan  promulgated  by  the 
Administrator  under  subsection  (c)  of  this  section. 

"(5)  No  emergency  revision  may  be  effective  pursuant  to  this  subsection  if 
such  revision  contains  any  plan  provision  which  has  been  disapproved  by  the 
Administrator  (or  any  plan  provision  which  would  have  the  effect  of  a  provision 
which  has  been  disapproved  by  the  Administrator)  at  any  time  during  the  18 
months  preceding  the  date  of  application  for  such  revision."  [Sec.  110(f)] 

Mr.  Hughes.  The  amendment  I  have  offered  would  permit  the  Gov- 
ernor of  a  State  to  revise  the  State's  implementation  plan  on  a  tern- 
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porary,  emergency  basis,  pending  approval  by  the  EPA,  when  the 
Governor  finds  that  it  is  absolutely  essential  to  avoid  an  economic 
emergency  which  could  lead  to  a  serious  loss  of  jobs. 

I  want  to  emphasize  that  the  authority  granted  to  a  Governor  under 
my  amendment  could  only  be  exercised  if  it  would  not  materially  affect 
the  applicable  air  quality  standard. 

My  amendment  is  designed  to  deal  with  the  type  of  situation  which 
we  recently  experienced  in  New  Jersey — and  which  mav  exist  in  other 
States — when  a  revision  was  urgently  needed  to  avoid  large  layoffs  or 
a  plant  closing,  and  there  was  no  room  for  delay. 

Under  existing  law,  despite  the  urgency  of  the  situation,  a  revision 
cannot  take  effect  until  after  the  EPA  has  completed  its  process  of 
review  and  approval,  which  can  often  be  quite  lengthy.  In  some  cases, 
where  there  is  no  great  sense  of  urgency,  this  is  acceptable. 

But  in  other  cases,  involving  an  economic  emergency  and  an  immedi- 
ate threat  of  higher  unemployment,  the  delay  brought  about  by  the 
review  process  could  be  critical. 

It  is  that  delay,  accompanied  by  a  serious  economic  emergency, 
which  my  amendment  seeks  to  eliminate. 

It  simply  says  that,  after  notice  and  public  hearing,  when  a  Governor 
finds  that  an  economic  emergency  exists,  he  may  revise  the  State's 
implementation  plan,  effective  immediately,  for  a  period  of  not  more 
than  4  months. 

During  that  time,  the  revision  would  be  reviewed  by  the  EPA,  and 
either  be  approved  or  disapproved.  If  it  was  approved,  the  revision 
would  become  part  of  the  State's  implementation  plan.  If  disapproved, 
the  revision  would  cease  to  have  any  effect. 

This  amendment  would  not  result  in  any  delay,  or  prevent  the 
attainment  of  any  national  ambient  air  quality  standard.  It  simply 
seeks  to  protect  jobs  when  an  emergency  situation  exists  that  requires 
prompt  action. 

Mr.  Rogers.  It  is  my  understanding  that  this  would  not  prevent 
the  maintenance  of  national  ambient  air  quality  standards  for  such 
pollutions. 

Mr.  Hughes.  No,  it  would  not. 

Mr.  Rogers.  We  have  looked  at  the  amendment.  With  the  under- 
standing that  this  amendment  will  not  prevent  attainment  or  main- 
tenance of  the  national  ambient  air  quality  standards.  I  have  no  objec- 
tion to  this  amendment. 

Mr.  Carter.  Under  an  imminent  danger  or  hazard  proposal  that 
comes  from  this  stationary  source,  does  the  <?entleman  mean  this  would 
permit  a  Governor  to  continue  for  4  months  before  the  Environmental 
Protection  Administrator,  would  come  in  ? 

Mr.  Rogers.  As  I  understand,  the  national  ambient  air  standards 
could  not  be  exceeded  at  all. 

Mr.  Carter.  In  many  cases  ambient  air  standards  have  not  been 
developed  for  many  of  these  hazardous  substances,  as  the  gentleman 
well  knows. 

Mr.  Hughes.  I  assure  my  colleague  that  it  is  not  the  intent  to  pre- 
vent the  enforcement  of  national  ambient  air  quality  standards.  We 
had  a  situation  just  recently  where  the  Governor  went  through  a  re- 
vision process  which  took  several  months.  The  State  of  New  Jersey 
found  that  the  State's  implementation  plan  could  be  revised  without 
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any  danger  whatsoever  to  public  health  on  the  desired  attainment  of 
air  quality  standards;  but  that  it  would  protect  an  area  against  eco- 
nomic ruin. 

Mr.  Carter.  I  understand  the  gentleman's  problem,  but  I  do  not  feel 
that  the  laws  in  the  State  of  New  Jersey,  or  at  least  the  Federal  laws, 
are  any  stricter  in  New  Jersey  than  in  any  other  State.  If  the  gentle- 
man's legislation  would  not  exceed  the  primary  standards  which  affect 
human  health  or  the  secondary  standards  which  will  affect  the  environ- 
ment, then  I  would  not  object,  but  I  would  want  that  assurance. 

Mr.  Hughes.  Well,  the  gentleman  has  that  assurance.  I  can  assure 
the  gentleman  that  is  the  case.  In  the  particular  situation  to  which  I 
made  reference,  the  EPA  finally  approved  the  State  modification. 

Unfortunately,  there  was  an  additional  delay  of  several  months  in 
the  review  process  by  EPA.  I  can  assure  the  gentleman  that  there  is  no 
danger  that  this  amendment  will  detract  from  your  efforts  to  attain 
national  ambient  air  quality  standards. 

Mr.  Carter.  With  the  understanding  I  have  of  the  gentleman's  as- 
surances, we  will  accept  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.  ROGERS 

Page  216,  after  line  23,  insert : 

(f )  The  Clean  Air  Act,  as  amended  by  sections  306,  201,  304,  312,  313,  108,  and 
211  of  this  Act,  is  further  amended  by  adding  the  following  new  section  at  the 
end  thereof : 

"NATIONAL   COMMISSION   ON   AIR  QUALITY 

"Sec.  325.  (a)  There  is  established  a  National  Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on — 

"(1)  the  effects  of  the  implementation  of  requirements  on  the  States  or  the 
Federal  Government  under  this  Act  to  identify  and  protect  from  significant 
deterioration  of  air  quality,  areas  which  have  existing  air  quality  better  than  that 
specified  under  current  national  primary  and  secondary  standards ; 

"(2)  the  economic,  technological,  and  environmental  consequences  of  achiev- 
ing or  not  achieving  the  purposes  of  this  Act  and  programs  authorized  by  it; 

"(3)  available  alternatives,  including  enforcement  mechanisms  to  protect  and 
enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its  population,  and  to  achieve 
the  other  purposes  of  the  Act ; 

"(4)  the  technological  capability  of  achieving  and  the  economic,  energy,  and 
environmental  and  health  effects  of  achieving  or  not  achieving  required  emission 
control  levels  for  mobile  sources  of  oxides  of  nitrogen  in  relation  to  and  inde- 
pendent of  regulation  of  emissions  of  oxides  of  nitrogen  from  stationary  sources ; 

"(5)  air  pollution  not  presently  regulated,  which  pose  or  may  in  the  future 
pose  a  threat  to  public  health  or  public  welfare  and  options  available  to  regu- 
late emissions  of  such  pollutants ; 

"(6)  the  adequacy  of  research,  development,  and  demonstrations  being  carried 
out  by  Federal,  State,  local,  and  nongovernmental  entities  to  protect  and  enhance 
air  quality ; 

"(7)  the  ability  of  (including  financial  resources,  manpower,  and  statutory 
authority)  Federal,  State  and  local  institutions  to  implement  the  purposes  of 
the  Act. 

The  Commission's  study  and  report  under  paragraph  (4)  shall  include  analysis 
of  the  health  effects  of  pollutants  which  are  derivates  of  oxides  of  nitrogen. 

"(b)  Studies  and  investigations  conducted  pursuant  to  paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  include — 

"(1)  the  effects  of  existing  or  proposed  national  ambient  air  quality  standards 
on  employment,  energy  and  the  economy  (including  State  and  local),  their 
relationship  to  objective  scientific  and  medical  data  collected  to  determine  their 
validity  at  existing  levels,  as  well  as  their  other  social  and  environmental  effects : 
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"(2)  the  effects  of  limiting  deterioration  of  air  quality  in  areas  identified  as 
having  air  quality  better  than  that  required  under  existing  or  proposed  national 
ambient  standards  on  employment,  energy,  the  economy  (including  State  and 
local),  the  relationship  of  such  policy  to  the  protection  of  the  relationship  of  such 
policy  to  the  protection  of  the  public  health  and  welfare  as  well  as  other  national 
priorities  such  as  economic  growth  and  national  defense,  and  its  other  social  and 
environmental  effects. 

"(c)  The  Commission  shall,  as  a  part  of  any  study  conducted  under  subsection 
(a)  (1)  of  this  section,  specifically  identify  any  loss  or  irretrievable  commitment 
of  resources  (taking  into  account  economic  feasibility),  including  mineral,  agri- 
cultural and  water  resources,  as  well  as  land  surface-use  resources. 

"(d)  Such  Commission  shall  be  composed  of  eleven  members,  including  the 
chairman  and  the  ranking  minority  member  of  the  Senate  Committee  on  Public 
Works  and  the  House  Committee  on  Interstate  and  Foreign  Commerce  (or  dele- 
gates of  such  chairmen  or  member  appointed  by  them  from  among  representatives 
of  such  committees)  and  seven  members  of  the  public  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the  Senate.  The  chairman  of  the  Com- 
mission shall  be  elected  from  among  the  members  thereof. 

"(e)  The  heads  of  the  departments,  agencies,  and  instrumentalities  of  the 
executive  branch  of  the  Federal  Government  shall  cooperate  with  the  Commis- 
sion in  carrying  out  the  requirements  of  this  section,  and  shall  furnish  to  the 
Commission  such  information  as  the  Commission  deems  necessary  to  carry  out 
this  section. 

"(f)  A  report,  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  concerning 
subsection  (a)  (4)  of  this  section  no  later  than  March  1,  1978,  and  the  results  of 
the  investigation  and  study  concerning  subsection  (a)(1)  of  this  section  no  later 
than  two  years  after  the  date  of  enactment  of  the  Clean  Air  Act  Amendments  of 
1976.  The  administrator  shall  undertake  to  enter  into  appropriate  arrangements 
with  the  National  Academy  of  Sciences  to  conduct  a  study  of  the  same  matters 
required  to  be  studied  by  the  Commission  under  subsection  (a)  (1)  and  to  sub- 
mit such  study  to  the  Congress  at  the  same  time  as  required  for  the  report  of  the 
Commission  concerning  such  subsection.  Funds  shall  have  the  same  authorities 
and  duties  respecting  such  study,  as  provided  in  the  case  of  the  study  authorized 
pursuant  to  section  202(c). 

"(g)  A  report  shall  be  submitted  with  regard  to  all  other  Commission  studies 
and  investigations,  together  with  any  appropriate  recommendations,  not  later 
than  three  years  after  the  date  of  enactment  of  this  section.  Upon  submission  of 
such  report  or  upon  expiration  of  such  three-year  period,  whichever  is  sooner,  the 
Commission  shall  cease  to  exist. 

"(h)  The  members  of  the  Commission  who  are  not  officers  or  employees  of  the 
United  States,  while  attending  conferences  or  meetings  of  the  Commission  or 
while  otherwise  serving  at  the  request  of  the  Chairman  shall  be  entitled  to 
receive  compensation  at  a  rate  not  in  excess  of  the  maximum  rate  of  pay  for 
grade  GS-18,  as  provided  in  the  General  Schedule  under  section  5332  of  title  V 
of  the  United  States  Code,  including  traveltime  and  while  away  from  their  homes 
or  regular  places  of  business  they  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in 
the  Government  service  employed  intermittently. 

"(i)  There  are  authorized  to  be  appropriated,  for  use  in  carrying  out  this  sec- 
tion not  to  exceed  $17,000,000. 

"(j)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  contract 
with  nongovernmental  entities  that  are  competent  to  perform  research  or  investi- 
gations in  areas  within  the  Commission's  mandate,  and  to  hold  public  hearings, 
forums,  and  workshops  to  enable  full  public  participation."  [Sec.  323] 

Mr.  Rogers.  This  amendment  simply  provides  for  a  study  by  setting 
up  a  National  Commission  on  Air  Quality  of  11  members,  7  of  whom 
would  be  appointed  by  the  President  and  confirmed  by  the  Senate; 
there  would  also  be  4  representatives  of  the  Congress  from  the  com- 
mittees involved,  making  up  the  11  members. 

We  simply  are  asking  for  this  ongoing  study  on  the  implementation 
of  this  1976  act  so  that  we  can  have  information  and  guidance  as  we 
go  along.  As  new  technology  develops,  and  as  new  information  and 
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ideas  come  to  the  fore,  this  Commission  will  be  able  to  report  to  the 
Congress. 

As  a  matter  of  fact,  I  think  this  is  similar  to  a  provision  in  the  Chap- 
pell  amendment  which  will  be  offered  and  I  think  we  would  have  no 
objection  to  a  study  being  made  of  the  implementation  of  section  108. 

I  might  say  that  this  is  similar  to  a  provision  which  is  also  in  the  bill 
from  the  other  body. 

Mr.  Broyhill.  is  it  my  understanding  that  the  gentleman  from 
Florida  is  offering  an  amendment  that  would  provide  for  a  study  of 
the  question  of  whether  we  would  require  a  policy  of  nondegradation 
and  that  this  would  be  mandated  by  law,  or  what  does  the  study  do  ? 

Mr.  Rogers.  What  this  amendment  does  really  is  simply  to  say  that 
we  will  be  getting  guidance  on  the  implementation  of  this  policy,  not 
in  establishing  the  policy.  It  is  simply  an  ongoing  study. 

Mr.  Broyhill.  The  question  that  I  am  asking  is  what  is  the  purpose 
of  a  study  if  in  the  bill  itself  we  are  mandating  that  this  policy  be 
adopted  and  carried  out  from  now  on  ? 

Mr.  Rogers.  As  this  provision  is  implemented,  some  people  may  have 
some  concern  they  want  to  present  to  the  Commission,  the  Commission 
could  bring  it  to  the  attention  of  the  Congress  in  the  report.  It  is  very 
similar  to  the  Chappell  amendment. 

Mr.  Broyhill.  If  I  might  say  to  the  chairman  of  the  subcommittee, 
the  amendment  that  the  gentleman  has  offered  is  asking  for  informa- 
tion about  the  economic,  technological,  and  environmental  conse- 
quences of  adopting  a  policy  of  this  kind.  So  I  really  think  we  are 
putting  the  cart  before  the  horse  that  we  should  provide  for  a  study 
before  implementing  a  policy  of  this  kind  which  has  such  far-reaching 
effect  in  the  future  and  can  have  such  economic,  technological,  and 
environmental  consequences  that  the  gentleman  from  Florida  is  now 
saying  that  we  need  to  study. 

Mr.  Rogers.  All  I  am  saying  is,  we  already  know  what  we  want  to 
do.  The  Commission  would  evaluate  issues  like  unregulated  pollutants 
and  other  problems  that  might  come  up  in  the  future.  If  the  gentleman 
will  notice,  we  are  talking  about  things  to  be  covered  by  the  study  that 
would  be  of  aid  to  the  Congress  in  evaluating  how  the  ±976  act  is  being 
implemented,  and  in  determining  what  we  may  want  to  do  in  the 
future. 

Mr.  Broyhill.  If  the  gentleman  from  Florida  already  has  the  an- 
swers to  these  questions,  and  he  must  have  them  or  he  would  not  be 
advocating  that  the  House  adopt  a  policy  such  as  found  in  section  108, 
then  what  is  the  purpose  of  the  study  ? 

Mr.  Rogers.  I  am  trying  to  make  the  distinction  for  the  gentleman. 
One  is  a  policy  decision  that  we  have  made.  We  know  what  we  are 
doing  on  the  policy  of  significant  deterioration  in  section  108  of  this 
bill.  We  are  trying  to  say  that  we  want  the  Commission  to  follow  along 
and  monitor  any  problems  in  implementing  this  policy. 

Mr.  Broyhill.  The  point  is  that  the  information  that  is  developed 
as  a  result  of  the  study  proposed  by  the  gentleman  from  Florida  is 
going  to  come  too  late. 

Mr.  Rogers.  No  ;  not  at  all. 

Mr.  Broyhill.  If  we  follow  the  recommendations  of  the  gentleman 
from  Florida,  by  that  time  we  would  have  already  have  made  those 
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policy  decisions  and  we  will  be  locked  into  a  course  of  action  which  it 
is  going  to  be  very  difficult  to  change  at  that  time  because  the  Envi- 
ronmental Protection  Agency,  under  the  terms  of  section  108,  as  advo- 
cated by  the  chairman  of  the  subcommittee,  is  going  to  have  very  little 
leeway  in  administering  that  particular  policy  of  nondegradation. 

My  feeling  is  that  the  best  course  of  action  that  this  House  should 
follow  is  to  adopt  the  amendment  that  is  being  proposed  by  our  col- 
league, the  gentleman  from  Florida  ( Mr.  Chappell). 

Mr.  Rogers.  I  do  not  think  the  gentleman  has  yet  proposed  it. 

Mr.  Broyhill.  And  that  is  to  gel  the  information  on  the  economic, 
technological,  and  environmental  consequences  of  adopting  this  policy 
and  then  the  Congress  can  act,  if  necessary,  or  the  Congress  can  choose 
to  leave  it  up  to  the  EPA,  if  that  is  what  their  judgment  would  be. 

Mr.  Rogers.  What  we  are  saying,  we  have  made  the  policy  decision 
in  this  bill.  The  study  pertains  to  the  implementation  of  that  policy. 

Mr.  Magthke.  I  offer  an  amendment  to  the  amendment. 

AMENDMENT  OFFERED  BY  MR.  MAGUIRE  TO  THE  AMENDMENT  OFFERED  BY  MR.  ROGERS 

In  the  last  sentence  of  section  160(e)(1)  of  the  text  inserted  by  the  Rogers 
amendment,  strike  out  ",  class  II,  or  class  III"  and  substitute  "or  class  II". 

In  section  160(c)(2)  of  such  text,  strike  out  subparagraph  (C),  redesignate 
subparagraphs  (D)  and  (E)  and  (C)  and  (D),  respectively,  and  in  such  redes- 
ignated subparagraph  (C)  strike  out  "(B)  or  (C)"  and  substitute  "or  (B)". 

In  subparagraph  (B)  of  section  160(c)  (3)  of  such  text  after  clause  (iii),  strike 
out  "only''  and  all  that  follows  down  through  the  end  of  such  subparagraph  and 
substitute  "as  class  II". 

In  section  160(f)(1)(D)  of  such  text,  strike  out  "E"  and  substitute  "D". 
[See  sec  (164)] 

Mr.  Maguire.  T  am  introducing  an  amendment  to  the  portion  of  the 
Clean  Air  Act  amendments  dealing  with  significant  deterioration  of 
the  air  in  areas  of  our  country  which  still  have  to  some  degree  clean 
air.  I  am  proposing  that  we  eliminate  the  class  III  category  from  the 
bill.  If  we  do  that,  we  will  be  composing  our  bill  essentially  with  the 
bill  approved  earlier  by  the  Senate  by  a  vote  of  63  to  31. 

As  many  of  the  Members  know,  I  originally  proposed  an  amend- 
ment to  this  section  which  included  other  changes  to  the  committee 
bill  in  addition  to  this,  but  I  am  offering  here  simply  the  elimination 
class  III. 

There  is  a  very  simple  reason  for  getting  rid  of  the  class  III  designa- 
tion. Class  III  virtually  entirely  subverts  the  intention  of  this  section 
of  the  bill.  Supposedly  we  are  trying  to  prevent  significant  deteriora- 
tion of  our  air.  We  are  trying  to  prevent  it  from  being  unnecessarily 
degraded.  But  what  does  class  III  do?  It  allows  an  increase  of  50 
percent  of  the  lowest  national  air  quality  standard  for  each  pollutant 
in  any  clean  air  area  designated  as  class  III.  This  means,  for  example, 
that  most  areas  of  the  country  with  limited  pollution  by  sulfur  oxides 
would  be  permitted  to  deteriorate  to  the  levels  of  concentration  in 
cities  such  as  Los  Angeles  and  Detroit — which  hardly  seems  to  fit  with 
our  objective  of  retaining  our  clean  air. 

Some  people  seem  to  be  under  the  impression  that  if  we  eliminate 
class  III,  it  will  stop  industrial  growth.  That  is  not  true.  The  fact  is 
that  under  c'ass  II,  we  will  still  be  permitting  major  increases  in  the 
leve^  of  pollution — 25  percent  of  the  national  standard  for  each  pol- 
lutant. This  would  allow  levels  of  SO2  pollution  comparable  to  those 
in  cities  such  as  Milwaukee  or  Cincinnati. 
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Virtually  all  of  the  powerplants  that  have  been  planned  in  this 
country,  according  to  EPA  and  FPA  studies,  will  fit  into  the  class  II 
designation  without  difficulty.  Other  industries  where  the  pollution 
problem  is  minimal  compared  with  utilities  would  have  obviously  even 
less  difficulty. 

It  is  important  to  remember  that  this  section  of  the  bill  deals  only 
with  areas  of  the  country  which  still  have  relatively  clean  air.  Any 
area  with  concentrations  of  a  particular  pollutant  already  within  25 
percent  of  the  maximum  permitted  under  the  present  air  quality 
standards  would  be  unaffected,  for  that  pollutant,  by  this  amendment. 
Either  class  II  or  class  III  allows  an  increase,  under  that  condition,  to 
the  maximum  level  permitted  under  present  law,  except  that  it  may 
not  exceed  90  percent  of  the  primary  standard. 

Why  should  we  eliminate  class  III  ? 

Because  the  levels  of  pollution  it  would  allow  are  clearly  harmful 
to  health. 

And  because  the  massive  additional  increments  in  pollution  it  would 
encourage  clearly  involve  major  economic  costs  to  our  society. 

We  now  understand  more  clearly  than  we  did  a  few  years  ago  the 
health  hazards  associated  with  polluted  air.  The  effects  of  high  con- 
centrations of  pollutants  such  as  sulfur  oxides  or  nitrogen  oxides  are 
not  merely  short-term,  and  do  not  only  affect  the  very  old  or  the  very 
young.  It  is  becoming  clear  that,  in  addition  to  respiratory  diseases, 
air  pollution  may  contribute  significantly  to  increased  incidence  of 
cancer  and  other  serious  ailments.  And  the  idea  that  there  is  a  "safe" 
threshold  below  which  these  pollutants  have  no  impact  on  human 
health  has  been  largely  discounted.  It  appears  now  that  the  most 
critical  impact  of  pollutants  may  well  be  long-term  and  cumulative. 
Each  increment  in  the  level  of  a  pollution  in  the  air  we  breathe  ad- 
versely affects  the  health  of  each  one  of  us. 

We  do  not  need  to  stop  at  the  social  value  of  preventing  illness.  All 
sickness,  including  that  caused  by  air  pollution,  costs  money.  We  have 
to  pay  for  the  direct  costs  of  treating  the  disease.  We  have  to  pay  the 
indirect,  but  very  real,  costs  of  increased  absenteeism  from  productive 
jobs.  And  we  have  to  pay  the  indirect  costs  of  increased  inefficiency  on 
the  job.  A  recent  study  by  two  economists  of  the  direct  and  indirect 
health  costs  specifically  attributable  to  air  pollution  estimated  that 
these  costs  amount  to  about  $14  billion  annually.  And  another  study 
has  estimated  that  the  health  costs  from  sulfur  oxide  pollution  alone 
mav  amount  to  over  $3.2  billion  per  year. 

Of  course  these  figures  deal  with  all  pollution — including  that  in 
urban  areas  which  will  be  unaffected  by  the  prevention  of  significant 
deterioration.  But  the  estimates  on  the  health  effects  of  sulfur  oxides 
indicated  that  about  $1.4  billion  annually  of  the  damage  was  due  to  pol- 
lution in  areas  with  pollution  levels  under  those  of  the  National  Pri- 
mary Air  Quality  Standards. 

Health  costs  are  not  the  only  economic  costs  due  to  pollution.  A 
second  major  problem  area  is  agriculture.  Approximately  $500  million 
damage  to  crops  annually  is  caused  by  air  pollution,  according  to  EPA 
estimates.  And  these  estimates  are  conservative.  They  are  based  on  a 
series  of  single-crop  studies  more  than  on  any  focused  effort  to  under- 
stand all  the  agricultural  ramifications  of  air  pollution.  We  do  know, 
however,  that  acid  rains — due  to  increasing  levels  of  sulfur  oxides  in 
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the  atmosphere — high  concentrations  of  ozone,  and  short -term  dous- 
ings  of  crops  with  extremely  high  levels  of  pollutants  from  a  single 
source  are  among  the  major  causes  of  crop  losses. 

Finally,  estimates  of  damages  to  construction  materials  range  from 
$600  million  to  over  $2  billion  each  year. 

The  costs  of  eliminating  class  111  are  minimal  next  to  these  pollu- 
tion-related costs.  It  is  generally  agreed  that  what  financial  burden 
there  is  would  fall  on  the  utilities  industry.  Less  than  4  percent  of  the 
anticipated  increased  capital  costs  for  the  utilities  for  meeting  the 
new  clean  air  standards  required  by  this  bill  would  be  due  to  the  elim- 
ination of  class  I II.  And  this  amounts  only  to  two-tenths  of  1  percent — 
about.  $27  million — of  the  anticipated  annual  capital  expenditures  of 
the  utility  industry  over  the  next  15  years.  And  the  operating  and 
maintenance  costs  which  will  be  incurred  to  meet  all  the  standards  in 
this  bill — of  which  elimination  of  class  TTI  would  only  be  a  small 
fraction — amount  to  less  than  15  percent  of  the  economic  losses  due  to 
health  problems  alone. 

The  somewhat  higher  cost  estimates  by  industry  analysts  are  due  al- 
most entirely  to  their  assumption  that  use  of  low-sulfur  coal  would  be 
required  to  meet  the  standards  in  the  bill.  In  fact,  this  runs  entirely 
contrary  to  the  intent  of  the  bill.  The  bill  now  calls  for  the  use  of  the 
best  technology  on  all  new  industrial  emission  sources.  Since  available 
scrubbers  would  eliminate  90  percent  of  sulfur  oxides  from  stack  emis- 
sions, there  will  be  an  incentive  to  use  whatever  coal  is  most  readily 
available — as  is  intended  by  the  bill. 

In  addition,  low-sulfur  coal  puts  off  higher  levels  of  particulates 
than  high-sulfur  coal,  and  it  would  appear  that  the  costs  of  controlling 
high  particulate  emissions  from  low-sulfur  coal  and  the  sulfur  emis- 
sions from  high-sulfur  coal  will  just  about  balance  out.  So  even  from 
the  point  of  view  of  economic  incentives  to  the  industry,  there  is  no 
rationale  for  handling  low-sulfur  coal  long  distances  to  utilities  in  the 
East  or  Midwest. 

What  about  industrial  development  ?  There  will  be  no  limitations  on 
economic  development  in  the  foreseeable  future.  Remember  that  under 
class  II,  levels  of  pollution  for  each  pollutant  may  be  increased  by  25 
percent  of  the  national  standard.  And,  in  addition,  all  existing  facil- 
ities, or  facilities  licensed  or  under  construction,  are  grandfathered  in 
under  the  bill.  The  levels  of  pollution  which  they  create  will  be  part  of 
the  baseline  from  which  the  level  of  increase  is  measured. 

Under  class  II,  well-sited  coal-fired  plants  capable  of  generating 
anywhere  from  1,700  to  8,100  megawatts  could  be  built.  The  low  figure 
of  1,700  MGW  takes  into  account  that  utilities  in  the  Central  States 
would  use  the  high-sulfur  coal  locally  available. 

Let  us  put  these  generating  capacities  into  perspective.  The  highest 
peak  demand  ever  registered  for  the  entire  Washington  metropolitan 
area — from  all  generating  sources — was  3,623  MGW,  while  the  aver- 
age demand  is  only  about  2,500  MGW.  With  a  range  of  1,700  to  8,100 
MGW  from  individual  plants,  there  is  clearly  no  reason  to  fear  re- 
strictions on  the  future  growth  of  the  utility  industry.  In  fact,  by 
avoiding  costly  retrofitting  later,  long-term  capital  costs  for  utilities 
would  be  reduced. 

The  last  point  it  is  important  to  make  is  that  there  is  no  conflict  be- 
tween keeping  our  air  clean  and  achieving  energy  independence.  Since 
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the  thrust  of  the  present  bill  is  to  encourage  the  use  of  coal  rather  than 
oil  for  utilities,  and  since  our  country  has  abundant  supplies  of  coal,  it 
should  in  fact  be  possible  to  gradually  decrease  our  dependence  on  oil 
for  industrial  purposes. 

Elimination  of  class  III  is  vital  to  the  health  of  the  people  in  this 
Nation. 

Elimination  of  class  III  will  greatly  reduce  increased  economic 
costs  due  to  air  pollution. 

Elimination  of  class  III  will  provide  a  net  economic  benefit  to  our 
Nation. 

Elimination  of  class  III  will  not  prevent  us  from  continuing  eco- 
nomic development  or  pursuing  energy  independence. 

All  we  are  trying  to  achieve  through  this  amendment  is  some  de- 
crease in  future  levels  of  increased  pollution. 

I  hope  you  will  support  me  in  voting  for  the  elimination  of  class  III. 

Mr.  Brothill.  I  am  concerned  about  the  effect  this  amendment  is 
going  to  have  on  the  potential  growth  of  our  country  in  the  next  few 
years. 

I  have  before  me  a  letter  that  has  been  written  by  the  Administrator, 
or  has  been  written  for  the  Administrator  of  the  EPA  to  the  chairman 
of  the  committee  in  the  other  body.  In  that  letter  he  points  out  very 
well  that  class  III  increments  are  going  to  be  necessary  in  order  to  have 
some  potential  room  for  growth  in  the  post-1980  period.  Otherwise, 
he  points  out  there  could  be  the  possibility  of  significant  restrictions 
or  significant  altered  development  patterns  occurring  if  we  do  not 
have  this  room  for  growth. 

I  would  point  out  that  even  with  class  III  in  section  108  we  are 
going  to  have  this  problem  of  restricting  growth.  If  Ave  strike  out 
class  III.  it  is  going  to  cause  severe  problems. 

For  that  reason,  I  ask  that  the  committee  reject  the  amendment  of 
the  gentleman  from  Xew  Jersey. 

AMENDMENT  OFFERED  BY  MR.  CHAPFELL  AS  A  SUBSTITUTE  FOR  THE  AMENDMENT 

OFFERED  BY   MR.  iOGERS 

Page  198.  line  5.  after  section  108,  strike  out  everything  following  Sec.  108 
and  insert  the  following  : 

Sec.  108.  The  Clean  Air  Act  is  amended  by  inserting  a  new  section  315  and 
renumbering  succeeding  sections  accordingly : 

"NATIONAL  COMMISSION  ON  AIR  QUALITY 

"Sec.  315(a)  There  is  established  a  National  Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on : 

"(1)  the  effects  of  any  existing  or  proposed  policy  or  prohibiting  deterioration 
of  air  quality  in  areas  identified  as  having  air  quality  better  than  that  required 
under  existing  or  proposed  national  ambient  standards  on  employment,  energy, 
the  economy  (including  state  and  local),  the  relationship  of  such  policy  to  the 
protection  of  the  public  health  and  welfare  as  well  as  other  national  priorities 
such  as  economic  growth  and  national  defense  and  its  other  social  and  environ- 
mental effects ; 

"(2)  any  loss  or  irretrievable  commitment  of  resources  (taking  into  account 
economic  feasibility),  including  mineral,  agricultural  and  water  resources,  as 
well  as  land  surface-use  resources  which  may  result  from  a  policy  of  non- 
deterioration  : 

"(3)  the  effects  of  existing  or  proposed  national  ambient  air  quality  standards 
on  employment,  energy,  and  the  economy  (including  state  and  local),  their  rela- 
tionship to  objective  scientific  and  medical  data  collected  to  determine  their 
validity  at  existing  levels,  as  well  as  their  other  social  and  environmental  effects. 
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"(b)  Such  Commission  shall  be  appointed  within  60  days  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976  and  shall  be  composed  of  fifteen  members, 
including  the  Chairman  and  the  ranking  minority  Members  of  the  Senate  Com- 
mittee on  Public  Works  and  the  House  Committee  on  Interstate  and  Foreign 
Commerce  who  shall  serve  on  such  Commission  ex  officio  and  without  vote,  and 
eleven  members  of  the  public  appointed  by  the  President.  The  Chairman  of  such 
Commission  shall  be  elected  from  among  its  members. 

"(c)  The  heads  of  the  departments,  agencies,  and  instrumentalities  of  the 
executive  branch  of  the  Federal  Government  shall  cooperate  with  the  Commis- 
sion in  carrying  out  the  requirements  of  this  section  and  shall  furnish  to  the 
Commission  such  information  as  the  Commission  deems  necessary  to  carry  out 
this  section. 

"(d)  A  report  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  as  conducted 
under  this  section  no  later  than  one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976. 

"(e)  The  members  of  the  Commission  who  are  not  officers  or  employees  of  the 
United  States,  while  attending  conferences  or  meetings  of  the  Commission  or 
while  otherwise  serving  at  the  request  of  the  Chairman  shall  be  entitled  to  receive 
compensation  at  a  rate  not  in  excess  of  the  maximum  rate  of  pay  for  grade  GS-18, 
as  provided  in  the  General  Schedule  under  section  5332  of  title  V  of  the  United 
States  Code,  including  traveltime  and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel  expenses  including  per  diem  in  lieu 
of  subsistence  as  authorized  by  law  (5  U.S.C.  73  b-2)  for  persons  in  the  Govern- 
ment service  employed  intermittently. 

"(f)  There  is  authorized  to  be  appropirated,  for  use  in  carrying  out  this  section 
not  to  exceed  $5,000,000. 

"(g)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  contract  with 
nongovernmental  entities  that  are  competent  to  perform  research  or  investiga- 
tions in  areas  within  the  Commission's  mandate,  and  to  hold  public  hearings, 
forums,  and  workshops  to  enable  full  public  participation."  [See  Sec.  323] 

Mr.  Rogers.  I  reserve  a  point  of  order  against  the  amendment 
offered  as  a  substitute  for  my  amendment. 

I  would  insist  that  at  this  time,  not  that  I  would  object  to  the  unani- 
mous consent  request,  but  probably  we  should  vote  on  my  amendment 
and  the  amendment  of  the  gentleman  from  New  Jersey  first  and  then 
allow  the  gentleman  from  Florida  to  offer  his  amendment  as  a  sub- 
stitute for  the  section. 

May  I  say  the  reason  why  this  is  not  simply  an  amendment  to  the 
Rogers  amendment,  or  a  substitute  for  it ;  rather,  it  goes  far  beyond 
striking  the  Rogers  amendment.  It  strikes  the  whole  section  of  the  bill 
and  simply  adds  the  same  amendment,  so  I  would  think  it  is  not  ger- 
mane at  this  time. 

Mr.  Chappell.  As  I  see  the  situation,  the  Rogers  amendment  seeks 
to  add  a  provision  to  section  108. 

As  I  see  my  amendment,  it  is  in  substitute  to  that  and  seeks  to  strike 
the  wording  of  section  108  which  it  is  attempting  to  amend,  so  I  think 
it  is  clearly  a  proper  substitute  amendment. 

Mr.  Carter.  I  agree  with  the  gentleman  from  Florida  (Mr.  Rogers). 
The  chairman  of  the  subcommittee,  stated  that  the  amendment  was 
to  his  amendment.  His  amendment  has  not  been  accepted,  and  of 
course  the  Chappell  amendment  does  not  amend  it.  It  is  an  original 
amendment  of  a  substitute  to  section  108  of  the  bill.  Therefore,  I 
should  think  it  would  be  in  order. 

The  Chairman.  The  gentleman  from  Florida  (Mr.  Rogers)  correctly 
stated  the  situation.  His  amendment  calls  for  a  study  and  inserts  a  new 
subsection  in  section  108.  The  Chappell  amendment  is  much  broader, 
and  does  deal  with  the  standards  which  are  set  out  in  this  particular 
section  of  the  bill,  while  the  Rogers  amendment  merely  adds  the  study. 
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The  Chair  sustains  the  point  of  order. 

Mr.  Anderson  of  Illinois.  I  rise  in  support  of  the  amendment  to  sec- 
tion 108  offered  by  the  gentleman  from  New  Jersey  (Mr.  Maguire). 
[See  Sec.  164] 

During  the  course  of  discussion  on  preventing  significant  deteriora- 
tion of  presently  clean  air,  some  have  worried  that  if  areas  were  not 
allowed  to  deteriorate  beyond  the  class  II  levels,  growth  in  energy  pro- 
duction would  be  prevented.  This  is  simply  not  true.  In  fact,  93  percent 
of  all  the  planned  coal-fired  powerplants  could  be  built  without  exceed- 
ing the  class  II  increment,  or  25  percent  of  the  lowest  national  stand- 
ard. The  fact  is  that  nearly  two  plants  the  size  of  the  massive 
Kaiparowits  power  project — the  largest  coal-fired  powerplant  ever 
planned — could  be  accommodated  in  a  class  II  area.  When  the  Kaipar- 
owits was  first  proposed,  its  environmental  impact  statement  showed 
that  a  powerplant  with  the  capacity  of  5,000  to  6,000  megawatts  could 
be  constructed  in  a  class  II  area.  I  might  add  that  this  study  did  not 
assume  the  use  of  best  available  control  technology,  which  means  an 
even  greater  capacity  could  be  realized  in  a  class  II  area.  It  seems  clear 
to  me  that  our  vital  energy  needs  will  not  be  threatened  by  a  class  II 
designation. 

Second,  we  are  all  concerned,  and  rightly  so,  about  the  cost  of  such 
a  proposal — most  importantly,  the  cost  to  consumers.  EPA  has  pro- 
jected that  between  1975  and  1990,  preventing  significant  deterioration 
will  cost  the  average  American  household  approximately  25  cents  per 
month — less  than  the  cost  of  one  can  of  soda.  I  think  you  will  agree 
with  me  that  25  cents  a  month  far  outweighs  the  $20  billion  in  damages 
that  air  pollution  inflicts  on  health,  property,  materials,  and  vegetation 
every  year. 

What  about  the  cost  to  the  utility  industry  which,  incidentally  is  the 
industry  most  affected  by  section  108.  According  to  EPA,  between  1975 
and  1990,  elimination  of  class  III  will  increase  capital  expenditures 
by  only  two-tenths  of  1  percent  over  the  committee  bill. 

Finally,  and  I  believe  most  importantly,  the  health  of  all  Americans 
is  at  stake.  During  the  first  7  months  of  1975,  Americans  died  of  cancer 
at  a  higher  rate  than  at  any  time  since  this  Government  began  keep- 
ing mortality  records  42  years  ago.  Since  1933,  there  has  been  an  in- 
crease in  the  cancer  death  rate  of  approximately  1  percent  per  year. 
Last  year  alone,  the  increase  was  at  a  rate  of  2.3  percent.  Respiratory 
cancers  are  increasing  at  an  alarming  4.5  percent  annual  rate.  These 
figures  are  especially  disquieting  in  light  of  the  facts  that  cancer 
treatment  has  been  steadily  improving  over  the  last  decade  and  the 
National  Cancer  Institute  estimates  that  75  to  80  percent  of  all  cancer 
is  environmentally  caused. 

Since  1971,  when  the  national  ambient  air  quality  standards  were 
set,  new  and  disturbing  information  has  come  to  light  showing  that 
the  public's  health  is  being  harmed  to  some  extent,  perhaps  seriously, 
even  at  levels  below  these  national  standards.  I  do  expect  that  within 
the  next  several  years,  our  air  quality  standards  will  be  tightened  con- 
siderably. It  seems  to  me  that  it  would  be  economically,  environment- 
ally, and  medically  unsound  to  allow  massive  degradation  of  air  with 
the  possibility  of  even  stricter  air  quality  standards  lurking  in  the 
not-too-distant  future.  Furthermore,  retrofitting  is  far  more  expen- 
sive than  building  plants  correctly  the  first  time.  Since  a  class  II 
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designation  would  allow  almost  any  conceivable  planned  industrial 
expansion,  it  seems  to  me  that  a  class  III  category  is  needless  and 
would  promote  rather  than  prevent  significant  deterioration  in  many 
unpolluted  areas  of  this  Nation  and  I  urge  my  colleagues  to  adopt 
this  amendment. 

Mrs.  Fexwick.  I  rise  in  support  of  the  amendment. 

I  would  like  to  quote  from  the  committee  report  a  section  referring 
to  the  necessity  for  medical  purposes  of  using  certain  propellants  in 
certain  cases : 

While  the  committee  intends  to  confer  adequate  authority  to  deal  with  any 
substance,  practice  process  or  activity  which  may  reasonably  be  of  concern, 
this  authority  should  be  exercised  with  the  primary  purpose  of  health  protec- 
tion in  mind.  Thus,  the  committee  does  not  intend  to  authorize  or  require  the 
administrator  to  prevent  the  use  of  propellants  or  drugs  necessary  for  medical 
purposes  and  for  which  no  adequate  substitute  exists. 

Mr.  Carter.  I  find  myself  in  a  difficult  position,  in  that  I  support 
the  concept  of  the  Maguire  amendment,  but  I  do  not  support  the  Rogers 
amendment  to  which  it  is  appended. 

After  we  legislate  on  significant  deterioration,  then  we  are  going  to 
have  a  study  on  it. 

It  seems  to  me  that  when  we  can  do  nothing  else,  then  we  study  it  and 
study  it  to  death.  Actually,  I  think  we  have  seen  today  a  rather  cute 
parliamentary  coup  in  an  amendment  attached  to  a  study  which  ne- 
gated the  amendment  of  the  distinguished  gentleman  from  Florida 
(Mr.  Chappell). 

It  seems  to  me  if  we  are  going  to  study,  we  should  study  before  we 
do  these  things  and  not  wait  until  after  this  is  a  matter  of  law. 

I  want  to  tell  the  Members  that  there  are  RECC's  throughout  the 
country,  and  the  Members'  constituents  tell  me  that  they  are  paying  too 
much  already  for  their  electric  bills.  This  legislation  and  this  section 
in  particular  greatly  increases  the  costs  of  electricity. 

I  am  informed  by  TVA  that  this  legislation  will  cost  in  the  first 
year  $300  million  and  $200  million  for  every  year  thereafter. 

Mr.  Duncan.  I  would  like  to  say  that  I  concur  in  Mr.  Carter's 
remarks  and  in  his  views. 

The  ambient  air  data  base  available  in  the  United  States  for  use 
in  decisionmaking  concerning  present  and  future  air  pollution  control 
strategies  is  inadequate.  Almost  all  studies  relating  to  ambient  air 
quality  and  air  quality  impacts  on  public  health  and  welfare  carry 
the  caveat  "the  data  from  which  to  draw  conclusions  is  inadequate 
but."  The  Congress  evidently  recognized  this  inadequacy  during  the 
discussion  of  the  1970  Clean  Air  Act  and  determined  that  arbitrary 
technology-based  standards  applied  to  new  sources  would  be  more 
easily  enforceable  than  nationwide  air  quality  strategies  based  on  air 
quality  needs. 

The  Congress  took  the  shortcut  of  requiring  new  source  performance 
standards  for  all  new  or  significantly  modified  facilities.  However,  they 
did  not  take  the  next  step  which  would  have  been  to  require  that  the 
enforcement  agency  establish  adequate  ambient  air  monitoring  net- 
works and  collect  air  quality  data  that  could  be  used  for  future  mid- 
course  corrections  if  deemed  necessary. 

If  viewed  in  the  short  term  this  is  an  expensive  and  somewhat  frus- 
trating exercise  which  has  been  avoided  by  the  Congress,  the  Federal 
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EPA  and  most  State  agencies.  However,  when  considered  in  a  broader 
view,  a  good  environmental  data  base  is  well  worth  the  effort. 

In  rare  instances,  there  are  adequate  ambient  air  monitoring  devices 
which  show  that  the  impacts  of  various  plant  areas  or  regional  sources 
can  be  determined  and  in  most  cases  these  impacts  are  less  than  antici- 
pated. Over  control  can  be  avoided.  However,  in  the  vast  majority  of 
cases,  sweeping  assumptions  and  subjective  decisions  must  be  made 
when  questions  concerning  the  potential  impact  of  a  new  facility,  are 
asked. 

A  recent  example  of  this  occurred  in  a  large  industrial  State.  A  com- 
pany petitioned  to  construct  a  small  source  which  would  emit  only  a 
few  pounds  an  hour  of  a  fluoride-based  pollutant  to  operate  within  a 
major  facility  emitting  more  than  150  pounds  per  hour  of  the  same 
pollutant.  The  company  had  monitored  upwind  and  downwind  levels 
of  the  fluoride-based  pollutant  for  more  than  15  years,  reporting  these 
data  to  the  State  agency,  without  ever  seeing  a  violation  of  ambient  air 
standards. 

The  agency  conducted  a  dispersion  modeling  program  and  deter- 
mined that  under  present  ambient  conditions,  the  model  predicted 
ground  level  concentrations  more  than  25  times  higher  than  the  stand- 
ard would  allow. 

In  spite  of  discussions  centered  around  the  fact  that  no  ambient  air 
data  ever  obtained  around  the  facility  approached  1/30  of  the  pre- 
dicted level,  the  agency  feels  that  the  permit  for  the  new  source  cannot 
be  given.  They  argue  that  since  enough  ambient  air  data  is  not  available 
for  the  State  to  adequately  measure  downwind  ambient  air  impacts, 
they  must  rely  upon  the  standard  dispersion  model.  Since  the  facility 
modeled  contains  more  than  200  point  and  complex  line  point  sources, 
the  modeling  program  is  not  routine.  However,  a  standard,  unvalidated 
model  is  all  that  has  been  available  for  use  giving  the  high  results. 
Even  with  the  obvious  variation  in  modeling  output  and  the  conflicting 
ambient  data,  the  agency  feels  that  it  has  no  alternative  but  to  use  the 
computerized  modeling  predictions  for  decisionmaking. 

Similar  situations  exist  throughout  the  United  States  where  deci- 
sions must  be  made  in  an  overly  restrictive  fashion  because  of  the  lack 
of  ambient  air  quality  data.  The  goal  of  the  Clean  Air  Act  is  to  provide 
for  and  maintain  ambient  air  of  an  acceptable  quality.  However,  be- 
cause the  data  base  does  not  exist  for  making  these  decisions,  restrictive 
and  often  highly  costly  judgments  have  to  be  made  when  questions 
arise  or  options  exist.  It  appears  that  there  will  be  no  major  change  in 
this  situation  during  the  next  5  years.  Neither  Congress,  the  EPA 
or  the  State  agencies  feel  the  need  for  extensive,  reliable,  and  in- 
formative ambient  air  quality  monitoring.  Rather,  these  agencies 
evidently  feel  that  decisions  should  continue  to  be  made  "in  the  dark," 
in  a  fashion  that  will  insure  enforceability  rather  than  ambient  air 
quality  maintenance. 

Mr.  Carter.  I  do  concur  with  the  gentleman  from  New  Jersey  (Mr. 
Maguire)  on  class  III.  I  agree  with  the  content  of  his  amendment  but 
not  with  the  content  of  the  amendment  it  seeks  to  amend. 

I  do  not  like  the  parliamentary  coup  the  gentleman  from  Florida 
(Mr.  Rogers)  used  in  getting  the  amendment  before  the  floor  of  this 
House.  I  do  support  the  content  of  this  amendment  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Maguire) . 
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Mr.  Maguire.  Would  the  gentleman  then  vote  for  my  amendment  on 
the  first  vote  even  if  he  does  not  on  the  second  ? 

Mr.  Carter.  Yes,  I  will.  1  say  1  will  because  I  favor  that,  but  cer- 
tainly I  will  not  support  the  amendment  offered  by  the  gentleman  from 
Florida  (Mr.  Rogers).  I  do  not  believe  that  it  is  right  to  study  some- 
thing after  it  has  already  been  done.  First  we  should  know  what  we 
are  doing,  and  then  we  should  go  ahead. 

Mr.  Ottixger.  I  rise  in  strong  support  of  the  Maguire  amendment 
and  of  the  Rogers  amendment  to  which  it  is  attached.  I  think  it  makes 
a  great  deal  of  sense  to  go  ahead  with  the  nondegradation  provisions  of 
this  bill  and  to  have  the  study  go  on  concurrently  to  monitor  the  effects 
closely.  I  do  not  think  those  positions  are  contradictory,  as  indicated  by 
the  gentleman  from  Kentucky  (Mr.  Carter).  I  think  that  makes  a  lot 
of  good  sense. 

I  also  favor  the  dropping  of  class  III,  and  I  agree  with  both  the 
gentleman  from  New  Jersey  (Mr.  Maguire)  and  the  gentleman  from 
Kentucky  (Mr.  Carter)  that  we  ought  to  drop  class  III. 

The  latest  scientific  evidence  indicates  that  the  current  national  am- 
bient air  quality  standards  often  protect  only  the  healthiest  people 
from  the  more  acute  effects. 

The  old,  the  young,  the  pregnant,  and  the  ill  are  often  unprotected 
from  acute  effects,  while  no  one  seems  adequately  protected  from  cancer, 
genetic,  and  birth  defects  or  from  long-term  or  chronic  effects.  The 
present  standards  do  not  adequately  protect  crops,  forests,  tourist 
areas,  and  sensitive  and  vital  economic  pursuits  in  clean  air  regions 
from  the  effects  of  polluted  air  either. 

Since  national  standards  will  probably  have  to  be  tightened  in  the 
future,  it  is  economically,  medically,  and  environmentally  unsound  to 
permit  massive  degradation  of  the  clean  air  quality.  Class  II,  which 
permits  25  percent  degradation,  would  allow  almost  any  conceivable 
planned  industrial  expansion,  even  assuming  no  improvement  in  pol- 
lution control  technology. 

Mr.  Carter.  Would  my  good  friend  not  say  actually  that  when  we 
are  appending  a  study  to  all  that  we  have  done,  we  are  actually  locking 
the  door  after  the  horse  has  been  stolen  ? 

I  am  familiar  with  the  terrible  conditions  in  the  gentleman's  area, 
and  in  fact  I  know  it  is  called  "Cancer  Alley."  I  would  like  to  help  the 
gentleman  with  that. 

However,  I  feel  that  this  amendment  is  appended  in  the  wrong  place. 

Mr.  Ottinger.  I  do  not  think  we  can  lock  the  door  after  the  horse 
has  been  stolen  here  because  it  is  our  horse.  I  think  we  must  favor  this 
nondegradation  provision  and  the  provision  to  make  a  study  to  try  to 
find  out  as  quickly  as  possible  what  the  effects  are.  I  think  this  is  a  very 
sound  provision,  one  that  we  can  proceed  on,  and  I  think  that  we 
should  definitely  not  go  ahead  with  the  class  III  because  class  II 
already  could  accommodate  substantial  additional  pollution,  even  two 
plants  the  size  of  the  massive  Kaiparowitz  power  project,  the  largest 
coal-fired  powerplant  ever  planned.  Class  II  would  accommodate  all 
the  anticipated  industrial  growth,  and  it  is  the  minimium  that  is  re- 
quired to  protect  the  national  health. 

Mr.  Chappell.  As  I  view  the  two  amendments  before  us.  I  am  con- 
fused because  the  Rogers  amendment  adds  wording  to  the  end  of  sec- 
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tion  108.  The  amendment  offered  by  the  gentleman  from  New  Jersey 
(Mr.  Maguire)  seeks  to  strike  out  classification  III,  apparently,  in  the 
Rogers  amendment. 

There  is  no  reference  in  the  Rogers  amendment  to  any  classifica- 
tion. The  amendment  offered  by  the  gentleman  from  New  Jersey  (Mr. 
Maguire)  goes  further  and  amends  something  entirely  outside  of  that 
amendment.  It  goes  to  section  160(c)  (2)  of  the  text  of  the  bill. 

My  statement  to  the  gentleman  from  New  Jersey  (Mr.  Maguire)  in 
essence,  is  that  he  will  do  nothing  with  this  amendment,  if  I  understand 
the  parliamentary  procedure  at  the  moment. 

Mr.  Rogers.  I  think  what  the  gentleman's  amendment  would  do  is 
simple  add  on  his  provision  to  my  amendment,  and  his  provision  would 
strike  from  the  bill  the  provision  which  allows  redesignation  to  class 
III.  That  is  what  the  Maguire  amendment  does. 

My  amendment  simply  adds  a  study  to  what  the  committee  bill  is. 

Mr.  Chappell.  The  point  I  make  is  that  I  cannot  see  how  it  is  going 
to  have  any  effect  if  classification  III  is  stricken  out  of  the  Rogers 
amendment  when  it  is  not  in  there  in  the  first  place. 

Mr.  Rogers.  His  amendment  would  strike  that  from  the  committee 
bill. 

Mr.  Chappell.  Then  he  attempts  to  go  into  a  section  which  the  gen- 
tleman from  Florida  (Mr.  Rogers)  is  not  amending  at  all.  In  other 
words,  we  would  have  a  nullity  insofar  as  his  amendment  is  con- 
cerned. 

Mr.  Carter.  I  say  to  the  gentleman  from  Florida,  that  it  seems  to 
me  that  this  amendment  might  not  have  any  effect.  The  amendment 
might  not  have  any  effect.  The  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Maguire)  might  not  have  any  effect  at  all  since 
it  is  to  the  amendment  offered  by  the  gentleman  from  Florida  (Mr. 
Rogers).  I  believe  that  it  will  not  be  of  any  effect,  according  to  the 
way  it  is  written. 

Mr.  Preyer.  I  want  to  object  strongly  to  both  the  Maguire  amend- 
ment and  the  Chappell  amendment  which  will  be  offered  shortly. 

This  hns  been  a  very  carefully  worked  out  bill.  It  is  a  carefully 
balanced  bill.  It  is  not  a  compromise  bill  in  the  sense  of  splitting  the 
difference,  but  I  think  it  is  a  compromise  in  the  best  sense  of  the  word 
in  balancing  the  different  factors  involved — the  three  e's,  environment, 
energy,  and  the  economy. 

If  we  adopt  the  Chappell  approach  and  just  have  another  study,  that 
is  really  a  way  of  gutting  the  whole  bill. 

There  has  to  be  a  judgmental  element  involved  in  any  situation  in 
which  we  are  predicting  future  health  consequences,  where  the  scien- 
tific facts  are  as  uncertain  and  where  cause  and  effect  are  as  uncer- 
tain as  they  are  in  this  particular  area.  However,  we  are  not  going 
to  learn  any  more  by  more  studies.  We  have  studied  this  to  death.  We 
know  the  state  of  knowledge  right  now.  We  can  only  learn  more  at 
this  time  by  doing. 

Certainly  we  ought  to  act  on  the  conservative  side  where  health  is 
involved,  and  study  while  we  regulate. 

Mr.  Carter.  I  would  gather  that  the  gentleman  is  particularly  in 
favor  of  the  amendment  which  provides  for  this  study  after  all  of 
this  action,  am  I  correct  in  that  ? 
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Mr.  Preyer.  I  have  no  objection  to  a  study  to  monitor  what  we  are 
doing.  What  I  am  interested  in  is  making  sure  the  policy  of  no  signifi- 
cant deterioration  is  put  into  effect. 

Mr.  Carter.  An  ongoing  study  ? 

Mr.  Preyer.  Watching  it  and  monitoring  it. 

On  the  Maguire  amendment,  I  believe  the  statement  was  made  that 
class  II  would  allow  almost  any  foreseeable  increase  in  industrial  de- 
velopment. 

I  am  from  a  State  that  is  a  relatively  clean  air  State  and  many  areas 
of  that  State  have  almost  no  industrial  development.  If  we  only  have 
class  II  and  they  are  only  allowed  25  percent  of  the  national  standard 
as  an  increase,  it  will  seriously  restrict  development  in  many  areas. 
Let  me  give  the  Members  an  example.  If  we  take  the  national  stand- 
ard to  be  100,  and  supposing  there  is  an  area  that  is  underdeveloped, 
and  has  a  pollution  level  of  10  right  now,  that  area  could  only  be  in- 
creased up  to  the  level  of  35  and  would  be  frozen  that  far  below  100. 
That  is  not  an  awful  lot  of  new  industry  for  a  totally  undeveloped 
area. 

So  I  think  we  do  need  the  class  III  in  there  for  that  situation. 

The  important  thing  about  this  no  significant  deterioration  provi- 
sion, and  why  I  am  so  against  the  Chappell  amendment,  is  that  what 
it  really  does  is  say  to  the  States,  "Before  you  go  ahead  blindly  letting 
growth  beget  growth  and  polluting  your  area,  stop  and  think.  It  will 
be  your  decision  whether  you  want  to  make  it  class  II  or  class  III,  but 
think  about  it,  at  least.  Why  put  in  a  big  polluting  industry  at  this 
time  when  you  may  find  in  1 985  that  you  will  need  a  big  powerplant, 
at  a  time  when  you  find  you  have  reached  the  national  standard  and 
cannot  do  it." 

It  is  simply  asking  the  States  to  do  some  rational  planning  and 
thinking,  and  then  whatever  they  decide  it  is  their  local  decision  and 
not  EPA's. 

It  seems  to  me  that  is  the  best  and  the  fairest  way  to  go  about  this. 
I  hope  we  will  leave  this  carefully  crafted  and  balanced  section  the 
way  it  is.  I  urge  the  defeat  of  the  Maguire  amendment  and  also  the 
Chappell  amendment  when  we  reach  it. 

Mr.  Rogers.  I  rise  in  support  of  the  committee  approach.  I  re- 
luctantly have  to  oppose  the  provisions  in  the  Maguire  amendment 
which  would  strike  the  category  III  in  the  committee's  well-worked-out 
bill.  The  committee  bill  establishes  category  I,  category  II,  and  category 
III.  This  approach  gives  substantial  discretion  to  the  States,  so  long  as 
the  procedural  requirements  are  met.  The  committee  bill  enables  the 
States  to  plan  and  make  provisions  for  keeping  the  air  clean  and 
allowing  economic  growth,  as  the  State  deems  best. 

I  would  urge  the  committee  to  defeat  the  Maguire  amendment. 

Mr.  Maguire.  I  would  like  to  point  out  to  the  gentleman  from 
Florida  (Mr.  Rogers)  and  to  the  committee,  that  we  have  strong  bi- 
partisan support  for  my  amendment,  including  the  Republican  side 
in  the  other  body.  Senators  Buckley,  Baker,  McClure,  Domenici,  and 
Stafford  support  it.  I  wanted  that  to  be  understood. 

Mr.  Carter.  I  understand  that  the  gentleman  from  Florida  opposes 
the  Maguire  amendment  ? 

Mr.  Rogers.  Yes,  I  oppose  the  Maguire  amendment. 

Mr.  Carter.  What  are  the  gentleman's  reasons,  if  I  might  ask? 
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Mr.  Rogers.  I  have  tried  to  point  out  that  in  the  committee  bill  we 
have  made  provision  for  three  categories,  category  I,  category  II,  and 
category  III  in  the  significant  deterioration  section.  If  the  States  want 
more  increase  in  pollution  than  is  allowed  in  category  II,  that  is  a  de- 
cision that  we  allow  the  States  to  make,  not  the  EPA  or  the  Federal 
land  manager.  Proper  procedures  must  be  followed,  of  course,  before 
a  reclassification  to  class  III  will  be  allowed. 

So  in  the  committee  bill  we  are  trying  to  build  up  State  responsi- 
bility and  authority  rather  than  allowing  all  of  the  decisions  to  be 
made  here  in  Washington. 

For  that  reason  I  do  think  they  need  that  additional  category  which 
the  States  then  would  have  the  right  to  utilize  after  following  pro- 
cedures set  forth  in  the  bill. 

Mr.  Carter.  If  we  had  a  group  of  rather  weak  Governors  on  the 
east  coast,  they  could  very  well,  according  to  the  gentleman's  statement, 
allow  the  pollution  levels  to  remain  high;  is  that  not  true? 

Mr.  Rogers.  This  provision  basically  applies  to  new  sources  coming 
in.  The  significant  deterioration  provision  does  not  require  additional 
control  from  old  sources,  as  I  am  sure  the  gentleman  knows. 

Mr.  Carter.  But  even  with  every  new  source  that  comes  in,  no  matter 
how  many  scrubbers  it  goes  through,  it  adds  that  much  more  pollution 
to  an  already  polluted  area ;  does  it  not  ? 

Mr.  Rogers.  There  may  be_  no  pollution  added  by  some  new  plants. 

Mr.  Carter.  I  know  of  none  of  those. 

Mr.  Ichord.  I  think  the  exchange  between  the  gentleman  from 
Florida  and  the  gentleman  from  Kentucky  left  me  in  a  somewhat 
confused  state  of  mind.  The  gentleman  spoke  of  class  I,  class  II,  and 
class  III  areas.  Is  it  not  true  that  all  areas  initially  will  be  either  class 
I  or  class  II  under  the  bill  and  under  the  gentleman's  amendment,  and 
perhaps  reclassified  into  a  class  III  area  % 

Mr.  Rogers.  That  is  true.  Mandatory  class  I  areas — which  start  as 
class  I  and  may  not  be  redesignated — are  limited  to  national  parks  and 
wilderness  areas  over  25,000  acres.  Other  than  those,  the  State  may 
make  the  judgment  of  whether  it  will  be  class  I,  class  II,  or  class  III 
within  those  borders.  But  most  areas  would  initially  be  class  II  areas. 

Mr.  Ichord.  Ninety-nine  percent  would  probably  start  at  class  II. 

Mr.  Rogers.  But  the  State  makes  the  judgment  as  to  whether  they 
want  to  reclassify  all  non-Federal  lands  and  most  Federal  lands. 

I  ask  for  a  vote  on  the  amendment. 

Mr.  Waxman.  The  amendment  I  have  cosponsored  with  Mr.  Maguire 
is  one  which  would  truly  insure  that  section  108  of  this  bill,  regarding 
the  prevention  of  significant  deterioration,  would  fulfill  the  purposes 
of  section  110(b)  of  the  Clean  Air  Act:  "to  protect  and  enhance  the 
quality  of  the  Nation's  air  resources  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of  its  population." 

There  can  be  no  doubt  as  to  the  meaning  of  these  words.  The  law 
clearly  requires  that  air  which  is  currently  cleaner  than  provided  by 
the  standards  is  to  be  protected  from  further  degradation,  and  made 
even  cleaner  if  possible.  The  courts  have  affirmed  this  policy  time  and 
again,  first  by  requiring  EPA  to  issue  rules  to  prevent  the  significant 
deterioration  of  air  quality,  and  just  recently  by  stating  that  those 
regulations  are  within  the  ambit  of  the  law. 
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The  committee  bill,  however,  which  seeks  to  improve  on  EPA's  pro- 
gram, has  greatly  jeopardized,  by  including  a  class  III  designation, 
any  efforts  to  "protect  and  enhance"  our  air  resources.  Once  despoiled, 
it  is  difficult  if  not  impossible  to  reclaim  them.  And  the  cost  of  trying 
to  do  so  greatly  outruns  the  cost  of  preventing  such  degradation  in  the 
first  place. 

The  class  III  designation,  by  allowing  pollution  levels  to  increase  to 
up  to  50  percent  of  the  current  ambient  air  quality  standards,  would 
permit  air  that  is  relatively  clean  to  approach  pollution  levels  of  some 
of  our  larger — and  dirtiest — cities. 

This  is  hardly  a  policy  of  preventing  the  significant  deterioration  of 
air  quality  at  all. 

One  can  appreciate  the  leniency  of  class  III  by  understanding  what 
would  be  permitted  under  the  more  stringent  class  II — in  a  word, 
massive  development : 

Under  class  II,  new,  well-sited  powerplants  of  up  to  8,100  megawatts 
could  be  constructed.  By  contrast,  the  Kaiparowits  project  in  Utah — 
the  largest  coal-fired  powerplant  ever  planned — had  a  generating 
capacity  of  3,000  mw. 

Under  class  II,  EPA  has  concluded  that  all  of  the  19  major  source 
categories  covered  by  EPA's  current  regulations  could  be  constructed. 

Under  class  II,  new  growth  equivalent  to  New  Orleans  and  Topeka 
could  occur  without  exceeding  the  allowable  increments  for  sulfur 
dioxide.  For  other  pollutants,  class  II  would  allow  air  quality  to 
deteriorate  to  the  levels  experienced  in  Toledo,  Rochester,  and 
Houston. 

If  class  II  would  permit  the  construction  of  a  powerplant  t  wice  the 
size  of  the  largest  ever  conceived — with  room  to  spare — the  construc- 
tion of  all  the  kinds  of  heavy  industry  currently  regulated  by  EPA, 
and  pollution  levels  equal  to  New  Orleans  and  Houston,  it  seems  sense- 
less to  me  to  turn  over  the  clean  air  areas  of  the  country  to  the  even 
greater  pollution  increases  permitted  under  class  III. 

Let  there  be  no  misunderstanding  as  to  why  the  committee  has  rec- 
ommended that  air  quality  be  protected  against  further  degradation : 

First.  Epidemiological  data  suggests  in  the  strongest  possible  terms 
that  the  ambient  air  quality  standards  provide  an  insufficient  margin  of 
safety  to  protect  public  health — and  that  many  serious  adverse  health 
effects  occur  at  levels  significantly  below  the  ambient  standards. 

Second.  There  is  an  increasing  amount  of  evidence  which  has  linked 
air  pollution  to  cancer. 

Third.  The  air  quality  standards  are  designed  to  cope  only  with  acute 
health  effects,  and  do  not  afford  protection  from  long-term  chronic 
exposure  to  pollutants  at  lower  levels. 

Fourth.  The  standards  do  not  protect  against  health  hazards — which 
result  from  the  cumulative  effects  of  the  interaction  of  all  the  pol- 
lutants in  the  air. 

Indeed,  a  careful  reading  of  the  committee's  report  makes  the  strong- 
est possible  case  for  the  adoption  of  our  amendment. 

Some  have  argued,  in  response,  that  what  should  be  undertaken  in- 
stead is  not  a  strengthening  of  this  provision  but  a  tightening  of  our 
air  quality  standards  to  meet  these  health  concerns.  Nothing  could  be 
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more  economically  disruptive.  Many  regions  of  the  country  arc  today 
in  violation  of  the  standards.  Making  them  more  stringent  would  only 
preclude  further  economic  growth  in  these  areas.  This  is  surely  the  no- 
growth  formula  opponents  of  our  amendment  decry. 

Others  have  argued  that  the  standards  are  adequate  to  protect  the 
public  health,  and  that  if  this  is  the  case,  there  is  no  reason  why  all  the 
air  in  the  country  should  be  kept  cleaner  than  the  standards  require. 
But  this  approach  would  surely  lead  to  the  "graying"  of  America — 
the  uniform  dirtying  of  our  air  from  New  York  to  Los  Angeles.  This 
is  clearly  an  unacceptable  prospect. 

The  fact  remains  that  class  II  permits  moderate,  orderly,  and  sus- 
tained growth,  for  all  sectors  of  the  economy,  and  in  a  manner  that  is 
utterly  compatible  with  the  protection  of  the  environment. 

I  therefore  urge  my  colleagues  to  adopt  the  Maguire-Waxman 
significant  deterioration  amendment. 

A  recorded  vote  was  ordered. 

There  were — ayes  107,  noes  247,  answered  "present"  2,  not  voting 
74,  as  follows : 

[Roll  No.  696] 


AYES— 107 


Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Biaggi 
Biester 
Bingham 
Blanchard 
Boiling 
Brademas 
Broomfield 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carter 
Clay 

Cleveland 

Conte 

Conyers 

Cotter 

Coughlin 

D'Amours 

Daniels,  N.J. 

Delaney 

Dellums 

Dodd 

Downey,  N.Y. 

Drinan 

Early 

Eckhardt 

Edgar 

Fenwick 

Fish 


Fisher 

O'Neil 

Fraser 

Ottinger 

Giaimo 

Passman 

Gibbons 

Patterson, 

Gilman 

Calif. 

Gonzalez 

Pattison,  N.Y. 

Gude 

Pepper 

Harris 

Rangel 
Rees 

Hawkins 

Hayes,  Ind. 

Richmond 

Hechler,  W.  Va. 

Riegle 

Heckler,  Mass. 

Rodino 

Henderson 

Roush 

Holtzman 

Russo 

Kastenmeier 

Sarasin 

Keys 

Sarbanes 

Koch 

Scheuer 

Krebs 

Schroeder 

Lehman 

Seiberling 

Lloyd,  Calif. 

Sharp 

McCloskey 

Simon 

Madden 

Stark 

Maguire 

Stokes 

Metcalfe 

Studds 

Meyner 

Thompson 

Mikva 

Tsongas 

Minish 

UdaU 

Mitchell,  Md. 

Van  Deerlin 

Moakley 

Vanik 

Moffett 

Waxman 

Moorhead,  Pa. 

Whalen 

Mosher 

Wilson,  C.  H. 

Moss 

Wirth 

Mottl 

Wolff 

Myers,  Pa. 

Wydler 

Nolan 

Obey 

m2 


NOES — 247 


Abdnor 

Erlenborn 

Landrum 

Adams 

Evans,  Colo. 

Latta 

Andrews,  N.C. 

Evans,  Ind. 

Leggett 

Andrews, 

Evins,  Tenn. 

Lent 

N.  Dak. 

Fary 

Levitas 

Annunzio 

Fascell 

Lloyd,  Tenn. 

Archer 

Findley 

Long,  La. 

Armstrong 

Fithian 

Long,  Md. 

Ashley 

Flood 

Lott 

AuCoin 

Florio 

McClory 

Baldus 

Flowers 

McCormack 

Baucus 

Flynt 

McDade 

Bauman 

Ford,  Mich. 

McDonald 

Beard,  R.I. 

Forsythe 

McEwen 

Beard,  Tenn. 

Fountain 

McFall 

Bedell 

Frenzel 

McHugh 

Bell 

Frey 

McKay 

Bennett 

Fuqua 

McKinney 

Bergland 

Ginn 

Madigan 

Bevill 

Good  ling 

Mahon 

Blouin 

Gradison 

Mann 

Boggs 

Grassley 

Martin 

Boland 

Guyer 

Mathis 

Bonker 

Hagedorn 

Mazzoli 

Bowen 

Hall,  111. 

Meeds 

Breaux 

Hamilton 

Mezvinsky 

Breckinridge 

Hammer- 

Michel 

Brinkley 

schmidt 

Miller,  Calif. 

Brooks 

Hanley 

Miller,  Ohio 

Broyhill 

Hannaford 

Mills 

Buchanan 

Harkin 

Mineta 

Burgener 

Harsha 

Mitchell,  N.Y. 

Burleson,  Tex. 

Hefner 

Mollohan 

Burlison,  Mo. 

Hicks 

Montgomery 

Butler 

Hightower 

Moore 

Byron 

Hillis 

Moorhead, 

Carr 

Holland 

Calif. 

Cederberg 

Holt 

Morgan 

Chappell 

Hubbard 

Murphy,  N.Y. 

Clawson,  Del 

Hughes 

Murtha 

Cochran 

Hungate 

Myers,  Ind. 

Cohen 

Hutchinson 

Natcher 

Collins,  111. 

Ichord 

Neal 

Collins,  Tex. 

Jacobs 

Nedzi 

Conable 

Jarman 

Nichols 

Cornell 

Jeffords 

Nix 

Crane 

Jenrette 

Nowak 

Daniel,  Dan 

Johnson,  Calif. 

Oberstar 

Daniel,  R.  W. 

Johnson,  Colo. 

O'Brien 

Dr  pi  el  son 

Johnson,  Pa. 

O'Hara 

Davis 

Jones,  Ala. 

Patten,  N.J. 

ue  i.a  Garza 

Jones,  N.C. 

Paul 

Dent 

Jones,  Okla. 

Perkins 

Derrick 

Jones,  Tenn. 

Pettis 

Derwinski 

Jordan 

Pickle 

Devine 

Kasten 

Pike 

Dickinson 

Kazen 

Poage 

Dingel 

Kelly 

Pressler 

Downing,  Va. 

Kemp 

Preyer 

Duncan,  Oreg. 

Ketchum 

Price 

Duncan,  Tenn. 

Kindness 

Pritchard 

Edwards,  Ala. 

Krueger 

Quie 

Emery 

LaFalce 

Quillen 

English  . 

Lagomarsino 

Railsback 
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Randall 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rostenkowski 

Rousselot 

Ruppe 

Santini 

Satterfield 

Schneebeli 

Schulze 


Shipley 

Shriver 

Shuster 

Sikes 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Steed 

Steiger,  Wis. 
Stratton 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 


Thone 

Thornton 

Traxler 

Treen 

Ullman 

Vander  Jagt 

Vigorito 

Waggoner 

Wampler 

White 

Whitehurst 

Whitten 

Wilson,  Tex. 

Winn 

Wright 

Yatron 

Young,  Fla. 

Young,  Tex. 

Zablocki 


Bafalis 
Haley 


ANSWERED  "PRESENT"— 2 


NOT  VOTING — 74 


Abzug 

Green 

St  Germain 

Addabbo 

Hall,  Tex. 

Sebelius 

Alexander 

Hansen 

Sisk 

Ashbrook 

Harrington 

Solarz 

Aspin 

Hubert 

Spellman 

Badillo 

Heinz 

Stanton, 

Brodhead 

Helstoski 

James  V. 

Brown,  Mich. 

Hinshaw 

Steelman 

Brown,  Ohio 

Horton 

Steiger,  Ariz. 

Burke,  Fla. 

Howard 

Stephens 

Chisholm 

Howe 

Stuckey 

Clancy 

Hyde 

Sullivan 

Clausen, 

Karth 

Symms 

Don  H. 

Lujan 

Teague 

Conlan 

Lundine 

Vander  Veen 

Corman 

McCollister 

Walsh 

Diggs 

Matsunaga 

Weaver 

du  Pont 

Melcher 

Wiggins 

Edwards,  Calif. 

Milford 

Wilson,  Bob 

Eilberg 

Mink 

Wylie 

Esch 

Murphy,  111. 

Yates 

Eshleman 

Peyser 

Young,  Alaska 

Foley 

Rosenthal 

Young,  Ga. 

Ford,  Tenn. 

Roybal 

Zeferetti 

Gaydos 

Runnels 

Goldwater 

Ryan 

The  Clerk  announced  the  following  pairs : 
On  this  vote : 


Mr.  Howard  for,  with  Mr.  Hubert  against. 

Mr.  Zeferetti  for,  with  Mr.  Murphy  of  Illinois  against. 

Ms.  Abzug  for,  with  Mr.  Stephens  against. 

Mr.  Badillo  for,  with  Mr.  Stuckey  against. 

Mr.  Corman  for,  with  Mr.  Teague  against. 

Mr.  Addabbo  for,  with  Mr.  Runnels  against. 

Mrs.  Chisholm  for,  with  Mr.  Lujan  against. 

Mr.  Rosenthal  for,  with  Mr.  Ashbrook  against. 

Mr.  Edwards  of  Calfornia  for,  with  Mr.  Goldwater  against. 
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Mr.  Diggs  for,  with  Mr.  Hansen  against. 

Mr.  Royual  for,  with  Mr.  Syinins  against. 

Mr.  Harrington  for,  with  Mr.  Hyde  against. 

Mr.  Helstoski  for,  with  Mr.  Wylie  against. 

Mr.  Howe  for,  with  Mr.  Young  of  Alaska  against. 

Mr.  Masunaga  for,  with  Mr.  Walsh  against. 

Mrs.  Mink  for,  with  Mr.  Wiggins  against. 

Mr.  Ryan  for,  with  Mr.  Steelman  against. 

Mr.  Sisk  for,  with  Mr.  Sebilius  against. 

Mr.  Solarz  for,  with  Mr.  Brown  of  Ohio  against. 

Mrs.  Spellman  for,  with  Mr.  Bob  Wilson  against. 

Messrs.  Pike  and  Dent  changed  their  vote  from  "aye"  to  "no." 
Messrs.  O'Neill  and  Minish  changed  their  vote  from  "no"  to  "aye." 
So  the  amendment  to  the  amendment  was  rejected. 
The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Rogers). 
A  recorded  vote  was  ordered. 

There  were — ayes  301,  noes  57,  answered  "present"  1,  not  voting  71, 
as  follows: 


[Roll  No.  697] 
AYES— 301 


Abdnor 

Burleson,  Tex. 

Erlenborn 

Adams 

Burlison,  Mo. 

Evans,  Colo. 

Allen 

Burton,  John 

Evans,  Ind. 

Ambro 

Burton,  Phillip 

Evins,  Tenn. 

Anderson, 

Byron 

Fary 

Calif. 

Carney 

Fascell 

Andrews,  N.C. 

Carr 

Fenwick 

Andrews, 

Chappell 

Findley 

N.  Dak. 

Clay 

Fish 

Annunzio 

Cleveland 

Fisher 

Ashley 

Cochran 

Fithian 

AuCoin 

Cohen 

Flood 

Baldus 

Collins,  111. 

Florio 

Baucus 

Conte 

Flowers 

Beard,  R.I. 

Conyers 

Foley 

Bedell 

Cornell 

Ford,  Mich. 

Bell 

Cotter 

Forsythe 

Bennett 

D' Amours 

Fountain 

Bergland 

Daniels,  N.J. 

Fraser 

Biaggi 

Danielson 

Frenzel 

Biester 

Davis 

Frey 

Bingham 

de  la  Garza 

Fuqua 

Blanchard 

Delaney 

Gaydos 

Blouin 

Dellums 

Giaimo 

Boggs 

Dent 

Gibbons 

Boland 

Derrick 

Gillman 

Boiling 

Dingell 

Ginn 

Bonker 

Dodd 

Gonzalez 

Bowen 

Downey,  N.Y. 

Gradison 

Brademas 

Downing,  Va. 

Gude 

Breaux 

Drinan 

Haley 

Breckinridge 

Duncan,  Oreg. 

Hall,  111. 

Brinkley 

Early 

Hamilton 

Brooks 

Eckhardt 

Hanley 

Broomfield 

Edgar 

Hannaford 

Brown,  Calif. 

Edwards,  Ala. 

Harkin 

Buchanan 

Edwards,  Calif. 

Harrington 

Burgener 

Eilberg 

Harris 

Burke,  Calif. 

Emery 

Hawkins 

Burke,  Mass. 

English 

Hayes,  Ind. 
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Hechler,  W.  Va. 

Miller,  Calif. 

Ronpalio 

AVUliV.  CI  1  1  V_7 

Heckler,  Mess. 

Miller,  Ohio 

Roonpv 

Hefner 

Mills 

Rose 

Hicks 

Mineta 

Rostenkowski 

Hightower 

Minish 

Roush 

Holland 

Mitchell,  Md. 

Rovhal 

Holtzma.ii 

Mitchell,  N.Y. 

Ruppe 

Hubbard 

Moakley 

Rnooft 
IVUOOU 

Hughes 

Moffett 

Santini 

Hungate 

Mollohan 

Sara  sin 

Ichord 

Moore 

Sarbanes 

Jacobs 

Moorhead,  Calif. 

Sphpnpr 

Jarman 

Moorhead,  Pa. 

Sphropdpr 

Jeffords 

Morgan 

Spihprlinsr 

Jenrette 

Mosher 

Sharp 

Johnson,  Calif. 

Moss 

Shinlpv 

kjlll^/lv^j 

Johnson,  Pa. 

Mottl 

Shriver 

Jones,  Ala. 

Murphy,  N.Y. 

Simon 

Jones,  N.C. 

Murtha 

Slack 

Jones,  Okla. 

Myers,  Ind. 

Smith,  Iowa 

Jordan 

Natcher 

Smith,  Nebr. 

Kasten 

Neal 

Snvdpr 

Kastenmeier 

Xedzi 

Sola  rz 

KJ  \J  XCC  -L  £4 

Kazen 

Nichols 

Snpllman 

Kemp 

Xix 

Snpnpp 

Keys 

Nolan 

Stasr  firprs 

Koch 

Nowak 

Stanton  .T  William 

Krebs 

Oberstar 

Stark 

Krueger 

Obey 

Steed 

LaFalce 

O'Brien 

Stpiffpr  Wis 

Lagomarsino 

O'Hara 

Stokes 

Latta 

O'Neill 

Stratton 

Lesrirett 

Ottinger 

Stiidris 

Lehman 

Patten,  N.J. 

Svminfftnn 

Lent 

Patterson,  Calif. 

Talpott 

Levitas 

Pattison,  N.Y. 

Taylor,  N.C. 

Lloyd,  Calif. 

Pepper 

Thompson 

TjOtist  La 

Perkins 

Thone 

Lone?  Md 

Pettis 

Thornton 

-1.  UVJ1  U  LUii 

Lott 

Pickle 

Trailer 

McClory 

Pike 

Tsongas 

McCloskey 

Poage 

TJdall 

MpCormapk 

Pressler 

TTllman 

MpDadp 

Preyer 

Van  T)pprlin 

McFall 

Price 

Vandpr  .Tasrt 

ATpTTnffh 

L  V_  J-JL.  Ug  1-1 

Pritchard 

Vanik 

McKay 

Quie 

Vi  fforito 

\f  pT\  innpv 

Railshapk 

Wa  vm  a  n 

TT  CI  /\  1  i  1 dll 

Randall 

Whalpn 

d  LI  1    d  11 

Rangel 

White 

Rees 

Whitten 

T  T  Ail  tvll 

\f  q  ViOTl 

Regula 

Wilson  C  H 

Mann 

Reuss 

Wilson,  Tex. 

~»J.  a.  Llllo 

Rh  odps 

Winn 

RipVimftTiri 

Wirth 

Meeds 

Rinaldo 

Wolff 

Metcalfe 

Risenhoover 

Wright 

Meyner 

Roberts 

Yates 

Mezvinsky 

Rodino 

Yatron 

Mikva 

Roe 

Young,  Tex. 

Milford 

Rogers 

Zablocki 
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NOES— 57 

Anderson,  111. 

Duncan,  Tenn. 

Montgomery 

Archer 

Flynt 

Myers,  Pa. 

Armstrong 

Goodling 

Paul 

Bauman 

Grassley 

Quillen 

Beard,  Tenn. 

Guyer 

Robinson 

Broyhill 

Hagedorn 

Rousselot 

Butler 

Haminerschmidt 

Satterfield 

Carter 

Harsha 

Schneebeli 

Cederberg 

Holt 

Schulze 

Clawson,  Del 

Hutchinson 

Shuster 

Collins,  Tex. 

Johnson,  Colo. 

Sikes 

Conable 

Jones,  Tenn. 

Skubitz 

Coughlin 

Kelly 

Taylor,  Mo. 

Crane 

Ketchum 

Treen 

Daniel,  Dan 

Kindness 

Waggonner 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Wampler 

Derwinski 

McDonald 

Whitehurst 

Devine 

McBwen 

Wydler 

Dickinson 

Michel 

Young,  Fla. 

ANSWERED  PRESENT" 

— 1 

Bafalis 

-NOT  VOTING — 71 

Abzug 

Hansen 

Rosenthal 

Addabbo 

Hubert 

Runnels 

Alexander 

Heinz 

Ryan 

Ashbrook 

Helstoski 

St  Germain 

Aspin 

Henderson 

Sebelius 

Badillo 

Hillis 

Sisk 

Bevill 

Hinshaw 

Stanton,  James  V. 

Brodhead 

Horton 

Steelman 

Brown,  Mich. 

Howard 

Steiger,  Ariz. 

Brown,  Ohio 

Howe 

Stephens 

Burke,  Fla. 

Hyde 

Stuckey 

Chisholm 

Karth 

Sullivan 

Clancy 

r  andrum 

Symms 

Clausen,  Don  H. 

Lujan 

Teague 

Colan 

Lundine 

Vander  Veen 

Corman 

McCollister 

Walsh 

Diggs 

Martin 

Weaver 

du  Pont 

Matsunaga 

Wiggins 

Esch 

Melcher 

Wilson,  Bob 

Eshleman 

Mink 

Wylie 

Ford,  Tenn. 

Murphy,  111. 

Young,  Alaska 

Goldwater 

Passman 

Young,  Ga. 

Green 

Peyser 

Zeferetti 

Hall,  Tex. 

Riegle 

Mrs.  Smith  of  Nebraska  changed  her  vote  from  "no"  to  "aye." 
So  the  amendment  was  agreed  to. 

AMENDMENT  OFFEBED  BY  MB.  CHAPPELL 

Page  198,  line  5,  after  Sec.  108,  strike  out  everything  following  Sec.  108  and 
insert  the  following ; 

Sec  108.  The  Clean  Air  Act  is  amended  by  inserting  a  new  section  315  and 
renumbering  succeeding  sections  accordingly  : 

"NATIONAL  COMMISSION  ON  AIR  QUALITY 

"Sec  815.  (a)  There  is  established  a  National  Commission  on  Air  Quality 
which  shall  study  and  report  to  the  Congress  on : 

"(1)  the  effects  of  any  existing  or  proposed  policy  of  prohibiting  deterioration 
of  air  quality  in  areas  identified  as  having  air  quality  better  than  that  required 
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under  existing  or  proposed  national  ambient  standards  on  employment,  energy, 
the  economy  (including  State  and  local),  the  relationship  of  such  policy  to  the 
protection  of  the  public  health  and  welfare  as  well  as  other  national  priorities 
such  as  economic  growth  and  national  defense  and  its  other  social  and  environ- 
mental effects ; 

"(2)  any  loss  or  irretrievable  commitment  of  resources  (taking  into  account 
economic  feasibility),  including  mineral,  agricultural  and  water  resources,  as 
well  as  land  surface-use  resources  which  may  result  from  a  policy  of  nondeteri- 
oration ; 

"(3)  the  effects  of  existing  or  proposed  national  ambient  air  quality  stand- 
ards on  employment,  energy  and  the  economy  (including  state  and  local),  their 
relationship  to  objective  scientific  and  medical  data  collected  to  determine  their 
validity  at  existing  levels,  as  well  as  their  other  social  and  environmental  effects. 

"(b)  Such  Commission  shall  be  appointed  within  60  days  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1976  and  shall  be  composed  of  fifteen  mem- 
bers, including  the  Chairman  and  the  ranking  minority  Members  of  the  Senate 
Committee  on  Public  Works  and  the  House  Committee  on  Interstate  and  For- 
eign Commerce,  who  shall  serve  on  such  Commission  ex  officio  and  without 
vote,  and  eleven  members  of  the  public  appointed  by  the  President.  The  Chair- 
man of  such  Commission  shall  be  elected  from  among  its  members. 

"(c)  The  heads  of  the  departments,  agencies,  and  instrumentalities  of  the 
executive  branch  of  the  Federal  government  shall  cooperate  with  the  Commis- 
sion in  carrying  out  the  requirements  of  this  section  and  shall  furnish  to  the 
Commission  such  information  as  the  Commission  deems  necessary  to  carry  out 
this  section. 

"(d)  A  report,  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  as  conducted 
under  this  section  no  later  than  one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976. 

"(e)  The  members  of  the  Commission  who  are  not  officers  or  employees  of 
the  United  States,  while  attending  conferences  or  meetings  of  the  Commission 
or  while  otherwise  serving  at  the  request  of  the  Chairman  shall  be  entitled  to 
receive  compensation  at  a  rate  not  in  excess  of  the  maximum  rate  of  pay  for 
grade  GS-18,  as  provided  in  the  General  Schedule  under  section  5332  of  title  V 
of  the  United  States  Code,  including  traveltime  and  while  away  from  their 
homes  or  regular  places  of  business  they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  73b-2) 
for  persons  in  the  Government  service  employed  intermittently. 

"(f)  There  is  authorized  to  be  appropriated,  for  use  in  carrying  out  this 
section,  not  to  exceed  $5,000,000. 

"(g)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  contract 
with  nongovernmental  entities  that  are  competent  to  perform  research  or  investi- 
gations in  areas  within  the  Commission's  mandate,  and  to  hold  public  hearings, 
forums,  and  workshops  to  enable  full  public  participation."  [See  Sec  323] 

Mr.  Chappell.  Let  me  see  if  I  can  clarify  the  situation  at  this 
moment.  We  have  agreed  by  the  Kogers  amendment  that  a  study 
should  be  made.  The  amendment  which  I  offer  suggests  that  a  study 
be  made.  We  have  agreed  on  that  point.  The  question  now  before 
the  House  at  this  moment  is  whether  or  not  we  should  have  that  study 
made  by  a  commission  before  we  write  these  very  restrictive  stand- 
ards into  law,  write  them  concretely  into  the  law,  or  whether  we 
write  them  in  after  we  have  the  benefit  of  the  study. 

The  bill  as  amended  by  the  Rogers  amendment  now  has  all  of  the 
very  stringent  requirements  and  standards  written  into  the  law.  That 
would  be  the  law  if  this  bill  passes  and  the  Study  Commission  is 
set  up. 

The  point  I  want  to  make  is  that  right  now  we  have  the  policy  of 
nondeterioration  in  the  law,  and  my  amendment  does  not  change 
that.  We  have  those  standards.  It  will  be  at  the  direction  and  at  the 
discretion  of  the  Administrator  of  EPA.  We  are  not  knocking  out 
any  of  the  rules  and  regulations  or  any  of  those  powers.  We  are  simply 
saying  with  this  amendment  before  we  write  these  standards  in,  which 
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are  far  more  stringent  than  the  law  now  is,  in  the  discretion  of  the 
Administrator  of  EPA,  that  we  have  established  a  qualified  Commis- 
sion to  make  the  studies  and  report  back  to  the  Congress  within  1 
year. 

H.R.  10498  is  the  product  of  a  year  of  oversight  hearings  and 
markup.  During  this  period,  both  committee  and  subcommittee  mem- 
bers have  demonstrated  a  spirit  of  compromise  and  a  willingness  to 
consider  alternatives. 

What  was  originally  conceived  as  a  "midcourse  correction"  to  the 
Clean  Air  Act  of  1970  has  evolved  into  one  of  the  most  important 
pieces  of  legislation  which  will  be  considered  during  this  session.  It 
contains  a  number  of  provisions  which  greatly  expand  the  scope  of 
the  original  Clean  Air  Act. 

Today  I  would  like  to  address  one  of  those  provisions  in  particular — 
section  108,  prevention  of  significant  deterioration.  Nondeteriora- 
tion — preserving  air  quality  that  is  better  than  that  required  by  the 
national  standards — is  perhaps,  the  most  controversial  and  far- 
reaching  provision  in  H.R.  10498.  It  is  an  issue  of  deepest  concern  to 
me  and  to  many  of  my  colleagues  in  the  House. 

After  a  careful  study  of  section  108  and  its  explanation  in  the  com- 
mittee report,  it  is  apparent  to  me  that  the  subject  of  nondeterioration 
requires  a  more  detailed,  scientific,  and  comprehensive  examination 
than  it  has  thus  far  received  before  becoming  Federal  law.  Despite 
my  wishes  to  the  contrary,  I  find  that  I  cannot,  in  good  faith,  support 
the  committee's  recommendations  embodied  in  section  108. 

AMENDMENT  TO  STUDY  NONDETERIORATION 

The  amendment  which  I  offer  here  I  sincerely  believe  is  the  only 
rational,  commonsense  response  to  the  provisions  of  section  108. 
My  amendment  has  already  been  the  subject  of  debate  and  misin- 
formation, and  I  would  like  to  take  this  opportunity  to  explain  exactly 
what  it  would  and  would  not  do. 

WHAT  AMENDMENT  WOULD  DO 

My  amendment  would :  First,  delete  section  108  of  the  bill ;  second, 
replace  it  with  a  section  calling  for  the  establishment  of  a  National 
Commission  of  Air  Quality;  third,  direct  that  Commission  to  make 
a  thorough,  scientific  study  of  the  entire  nondeterioration  issue ;  and 
fourth,  require  that  study  to  be  completed  within  1  year. 

Additionally,  this  amendment  would  leave  EPA's  existing  nonde- 
terioration regulations  in  force.  Our  Nation's  clean  air  areas,  there- 
fore, would  continue  to  be  protected  by  those  regulations. 

WHAT  AMENDMENT  WOULD  NOT  DO 

My  amendment  would  not:  First,  as  I  just  mentioned,  prevent  or 
hinder  implementation  of  EPA's  current  nondeterioration  regula- 
tions, which  were  recently  upheld  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia;  second,  it  would  not  lend  congressional 
approval  to  those  EPA  regulations ;  and  third,  it  would  not  permit  our 
clean  air  resources  to  become  hopelessly  polluted  as  some  people  claim. 
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REASONS  FOR  AMENDMENT 

You  will  hear  many  others  speak  today  on  this  extremely  important 
subject.  I  would  like  to  spend  a  few  moments  to  elaborate  some  of  the 
reasons  why  I  feel  this  issue  is  ripe  for  study. 

NUMEROUS  UNKNOWNS 

First,  I  would  ask  my  colleagues  to  examine  with  me  the  scope  of 
what  we  do  not  know  about  section  108.  Most  obviously,  how  would 
section  108  affect  your  district?  Is  the  air  quality  in  any  part  of  your 
district  better  than  that  required  by  the  national  standards?  If  so,  how 
much  development  would  be  permitted  there  ?  To  what  extent  would 
the  stringent  increments  specified  in  section  108  be  available? 

Does  your  district  contain  valuable  energy  or  mineral  resources?  If 
so,  which  of  those  resources  could  be  developed  under  section  108? 
On  what  basis  would  you  decide  among  several  industries  wishing  to 
locate  in  your  district — the  one  that  creates  the  most  jobs,  the  one  that 
might  contribute  to  a  reduction  in  U.S.  import  dependency,  or  the 
one  that  pollutes  the  least  ?  Would  the  location  of  one  desirable  indus- 
try leave  an  insufficient  increment  for  any  further  development? 
Would  there  be  class  I  areas  in  your  district  where  development  is 
virtually  prohibited  ? 

If  so,  what  other  areas  would  have  to  be  closed  off  to  development 
in  order  to  protect  those  class  I  areas  ? 

What  would  be  the  impact  on  various  industries  ?  Would  an  adverse 
impact  on  one  industry  have  a  "ripple  effect"  on  others?  How  many 
jobs  will  not  be  created  if  an  industry  cannot  grow?  Will  the  people 
in  your  district  be  willing  to  forego  jobs  in  order  to  preserve  air 
quality  at  levels  over  and  above  those  necessary  for  a  healthy 
environment  ? 

CONFLICTING  STUDIES 

Second,  we  must  clear  away  the  confusion  that  has  resulted  from  the 
questionable  and  conflicting  studies  that  have  been  made  of  section 
108.  Every  study  agrees  that  this  policy  will  indeed  have  an  impact, 
but  there  is  virtually  no  agreement  on  the  nature  of  that  impact. 

Some  studies  claim  that  substantial  growth  will  be  permitted,  while 
others  claim  that  growth  will  be  severely  restricted.  Some  argue  that 
only  a  few,  small  buffer  zones  will  be  necessary  to  protect  class  I  areas ; 
others  conclude  that  very  large  buffer  zones  will  be  required.  Many 
major  industries  have  not  been  studied  at  all.  One  study  examined  a 
specific  industry  and  then  merely  generalized  its  results  to  a  half 
dozen  other  industries. 

Is  this  any  way  to  establish  Federal  policy  ?  Can  you  honestly  argue 
that  any  one  study  is  definitive  ?  Unbiased  ?  Comprehensive  ?  Clearly, 
Congress  has  a  duty  to  insure  that  such  a  study  is  conducted. 

LACK  OF  EXPERIENCE  WITH  EPA  REGULATIONS 

Third,  although  EPA's  nondeterioration  regulations  are  just  being 
put  into  operation,  but  we  are  already  considering  a  major  overhaul 
of  those  regulations.  Frankly,  the  rush  to  pass  an  entirely  new  non- 
deterioration  policy  based  on  scanty  information  puzzles  me. 
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I  have  heard  arguments  that  Congress  must  act  to  end  the  uncer- 
tainties brought  about  by  litigation  involving  EPA?s  regulations, 
that  this  subject  should  not  be  left  to  the  courts.  However,  a  careful 
reading  of  section  108  leads  me  to  believe  that  it  is  nothing  short  of 
a  lawyer's  dream — a  certain  recipe  for  endless  litigation. 

Other  arguments  have  been  advanced  that  section  108  is  necessary 
to  give  States  more  flexibility  in  implementing  this  policy.  The  truth 
is  that  section  108  merely  allows  States  a  first  crack  at  enforcing  a 
stringent,  uncompromising  Federal  program  in  which  significant  de- 
terioration of  air  quality  is  arbitrarily  defined  by  Washington  bureau- 
crats. In  fact,  EPA's  current  regulations  provide  more  real  flexibility 
and  authority  to  the  States.  There  are  simply  no  valid  arguments  for 
rushing  headlong  into  a  Federal  program  of  unknown  and  unstudied 
consequences. 

DIFFICULTY  OF  AMENDING  CONGRESSIONAL  3IANDATE 

Fourth,  it  is  important  to  bear  in  mind  that  congressional  action 
now  could  be  very  difficult  to  amend.  EPA's  regulations,  whatever 
their  shortcomings,  can  be  amended  without  an  act  of  Congress  should 
further  study  and  practical  experience  warrant  any  changes.  They 
could  be  amended  either  by  EPA  on  its  own  initiative  or  upon  petition 
by  a  State. 

INAPPROPRIATE  TIME  TO  ENACT  SECTION  108 

For  all  these  reasons — numerous  unknowns,  conflicting  studies,  lack 
of  experience  with  EPA  regulations  and  difficulty  of  amending  a  con- 
gressional mandate — I  firmly  believe  that  we  must  not  allow  section 
108  to  become  a  law. 

Our  Xation  is  gradually  recovering  from  a  severe  recession.  We  are 
in  a  bitter  struggle  against  inflation  and  increased  unemployment. 
Surely,  it  would  be  an  inappropriate  response  for  Congress  to  enact 
legislation,  which  could  have  a  profound  effect  on  our  economy, 
severely  limit  potential  jobs,  create  incentives  for  our  basic  industries 
to  locate  abroad  and  further  retard  our  efforts  toward  energy  self- 
sufficiency. 

FIRST  STEP  TOWARD   SOLUTION   OF  PROBLEM 

I  am  confident  that  the  study  called  for  in  my  amendment  would 
move  us  much  closer  to  ultimate  resolution  of  this  difficult  problem. 
Congress  would  at  long  last  have  a  comprehensive,  scientific  study  on 
which  to  formulate  legislation  establishing  a  Federal  nondeterioration 
policy. 

FULL  PUBLIC  PARTICIPATION 

My  amendment  would  insure  that  the  Xational  Commission  on  Air 
Quality  would  involve  the  public  fully  in  the  determination  of  this 
issue.  I  also  strongly  hope  that  after  the  study  Congress  would  hold 
public  hearings  on  specific  legislative  proposals  based  on  the  Com- 
mission's recommendations.  We  can  only  expect  to  gain  public  ac- 
ceptance and  support  for  a  nondeterioration  policy  if  we  permit  full 
public  participation  in  the  formation  of  that  policy. 
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CLOSING  REMARKS 

Support  for  my  amendment  will  not  be  a  vote  for  dirty  air  and 
uncontrolled  development.  Those  who  make  such  emotional  and  un- 
founded claims  do  so  only  because  their  arguments  against  my  amend- 
ment lack  substance. 

This  issue  deserves  more  than  an  emotional  response  by  Congress, 
and  I  strongly  urge  that  you  support  the  amendment  I  have  offered 
here  in  an  effort  to  insure  that  our  Nation  gets  what  it  deserves— 
rational,  balanced  environmental  legislation  that  will  stand  the  test 
of  time. 

We  ought  to  leave  in  place  the  EPA  regulations,  the  EPA  powers  we 
have,  and  have  a  study  on  this  basis  before  we  lock  them  into  law. 
We  have  plenty  of  time  to  do  that,  so  I  urge  a  vote  for  this  amend- 
ment, and  that  is  an  opportunity  to  legislate  from  knowledge,  rather 
than  from  guesswork. 

Mr.  Maguire.  Is  the  gentleman  aware  that  in  the  committee  report 
the  committee  summarizes  the  situation  with  respect  to  significant 
deterioration  by  saying  that  this  is  one  of  the  most  completely  studied 
issues  to  come  before  Congress  in  many  years  ? 

Mr.  Chappell.  I  am  aware  of  that,  and  also  I  am  aware  of  the  fact 
that  there  is  no  real  agreement  in  effect  for  that  total  policy  and  we 
need  to  know  what  it  is. 

Mr.  Ketchum.  I  rise  in  support  of  the  Chappell  amendment. 

There  are  several  provisions  in  H.R.  10498,  the  Clean  Air  Act 
Amendments  of  1976,  which  have  caused  a  great  deal  of  controversy. 
Section  108,  the  nondeterioration  provision  is  without  a  doubt  one  6f 
the  more  controversial  issues  in  the  bill.  It  is  feared  by  many  diverse 
groups — industry,  several  Federal  agencies,  many  Members  of  Con- 
gress, States'  Governors,  and  other  American  citizens — that  this  non- 
deterioration  policy  could  have  a  very  adverse  impact  on  industrial 
expansion  and  therefore  on  the  economy  of  the  United  States. 

There  are  those,  however,  who  believe  that  the  impact  of  this  non- 
deterioration  policy  will  be  only  minimaL  They  often  use  as  one  reason 
for  supporting  section  108,  the  argument  that  H.K.  10498  gives  greater 
flexibility  to  the  States  by  allowing  each  State  government  the  right 
to  designate  or  redesignate  areas  into  class  II  where  moderate  deg- 
radation is  permitted  or  class  III,  areas  where  air  quality  may  be 
degraded  up  to  the  secondary  national  ambient  air  quality  standards. 
The  States  have  no  discretion  in  determining  class  I  areas.  The  proc- 
ess by  which  this  designation  or  redesignation  of  class  II  or  class  III 
must  be  made  is  terribly  complicated  and  time  consuming.  I  will  out- 
line the  process  in  order  to  show  just  how  complicated  it  is. 

First  notice  must  be  given  regarding  the  proposed  changes.  Second, 
a  satisfactory  description  and  analysis  of  the  health,  environmental, 
social,  economic,  and  energy  effects  of  the  proposal  must  be  prepared 
and  made  available  for  public  inspection.  This  analysis  must  also 
be  reviewed  and  examined  by  the  designating  authorities. 

In  the  event  that  the  area  includes  any  Federal  lands,  the  designat- 
ing authorities  must  also  give  the  appropriate  Federal  agency — agen- 
cies— the  opportunity  to  submit  an  analysis  of  the  proposal  and  its 
recommendations  regarding  the  proposed  changes. 
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The  Administrator  of  EPA  has  the  responsibility,  as  far  as  practica- 
ble, to  make  available  for  public  inspection  any  specific  plans  for  any 
new  or  modified  stationary  sources  or  development  which  may  be 
allowed  to  be  constructed  and  operated  in  that  area.  This  is  only 
necessary  if  the  area  in  question  is  designated  or  redesignated  as  class 

After  this  long  and  laborious  process  is  completed,  public  hearings 
must  then  be  held.  These  hearings  must  be  held  in  the  area  where  the 
change  would  take  place  and  also  in  areas  which  could  be  affected 
by  the  proposed  designation  or  redesignation. 

It  is  easy  to  see  that  designation  and  even  more  so,  redesignation  of 
areas  as  class  II  or  class  III  is  not  a  simple  or  quick  process.  Each 
step  is  time  consuming,  and  due  to  this  fact,  industrial  expansion 
will  be  greatly  delayed  until  the  final  decision  is  reached. 

The  phase  of  the  designation  or  redesignation  process  which  will 
most  likely  take  the  most  time  is  the  satisfactory  description  of  all 
possible  effects  which  must  be  made  before  public  hearings  can  be 
held.  This  will  require  a  great  deal  of  study  of  the  health,  environ- 
mental, social,  economic,  and  energy  implications  of  the  proposal. 
Studies  such  as  these  cannot  be  done  quickly  and  if  they  are  done  too 
fast,  it  is  dubious  as  to  what  their  true  value  is. 

Congressman  Chappell  has  offered  an  amendment  to  section  108 
which  would  require  a  1-year  study  of  all  the  effects — economical,  en- 
vironmental, health,  social,  and  energy — which  the  provisions  of  sec- 
tion 108  might  cause.  This  is  a  far  more  rational  approach.  In  the 
nondeterioration  provision  as  it  is  now  written,  Congress  would  be 
legislating  regulations  and  then  their  effects  would  be  studied  through 
the  process  of  designating  or  redesignating  areas. 

Congressman  Chappell's  amendment,  however,  allows  for  a  study  of 
all  these  impacts  and  then,  based  on  the  findings  of  the  study,  regu- 
lations could  be  legislated.  The  provisions  of  section  108  would  in 
effect  place  the  cait  before  the  horse  and  it  is  difficult  to  make  very 
much  progress  that  way.  Congressman  Chappell's  amendment,  how- 
ever, properly  places  the  horse  before  the  cart.  With  a  study  of  these 
impacts,  it  will  be  much  easier  for  Congress  to  pass  legislation  which 
will  be  in  the  best  interest  of  the  United  States.  This  is  one  reason, 
in  my  opinion,  why  Congressman  Chappell's  amendment  is  the  more 
sensible  approach  and  I  urge  support  of  this  amendment. 

Mr.  Satterfield.  I  rise  in  support  of  this  amendment.  I  think  there 
are  a  few  things  that  ought  to  be  said  about  section  108  as  presently 
drafted.  I  invite  the  attention  of  Members  first  to  page  199  of  the  bill 
where  some  clue  as  to  the  purpose  of  this  amendment  might  be  found. 
On  that  page,  one  of  the  purposes  for  this  section  stated  in  the  bill  is 
to  neutralize  the  advantage  that  an  area  having  relatively  clean  air 
may  have  over  another  area  with  relatively  dirty  air.  It  specifically 
states  that  the  purpose  is  to  protect  the  latter  area  against  the  loss  of 
jobs  and  tax  revenues  that  might  occur  if  a  business  presently  located 
in  that  area  moved  to  a  cleaner  area. 

Now,  that  is  what  this  provision  is  all  about.  I  would  point  out  that 
the  substantive  provisions  of  this  section  carry  out  that  intent  com- 
pletely. If  we  analyze  the  provisions  of  section  108,  the  conclusion  is 
inescapable  that  we  are  establishing  a  policy  of  locking  industry  into 
those  areas  where  there  is  the  greatest  amount  of  pollution  and  the  least 
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room  for  growth  and  locking  them  out  of  those  areas  that  are  relatively 
clean  where  there  is  the  greatest  room  to  grow.  That,  very  simply,  is 
a  policy  of  limited  growth  which  must  ultimately  lead  in  time  to  a  sit- 
uation of  no  growth  whatsoever. 

I  need  only  point  to  what  has  been  said  time  and  time  about  the  need 
for  growth  in  our  economy  and  our  production,  if  we  are  to  survive. 
This  will  go  right  to  the  heart  against  what  we  need. 

I  think  the  gentleman  from  Florida  (Mr.  Chappell)  adequately  ad- 
dressed the  question  about  energy.  I  would  point  out,  however,  that 
the  areas  which  this  provision  would  leave  with  the  least  tolerance  are 
the  very  same  areas  to  which  we  must  look  for,  exploration,  discovery, 
development,  and  production  of  energy  and  energy  resources.  We 
would  be  saying  that  we  are  going  to  put  more  reliance  on  foreign  na- 
tions for  this  M  ation's  life  blood,  oil,  at  the  very  time  when  I  say  we 
should  be  moving  heaven  and  earth  to  avoid  that. 

I  would  like  to  point  out  another  aspect  of  this  section.  This  provi- 
sion defines  a  major  source,  and  that  is  important  in  other  provisions 
of  this  act.  Without  any  testimony,  without  any  evidence  whatsoever, 
this  subcommittee  and  the  committee  has  approved  the  definition  of  a 
major  source  as  any  source  with  a  design  capacity  of  producing  100 
tons  of  a  pollutant  in  a  year.  [Sec.  169]  That  is  too  small,  but  it  be- 
comes important  if  we  recognize  that  this  definition  goes  to  other  pro- 
visions of  this  bill. 

We  should  realize  also  the  effects  of  this  provision  upon  a  new  source 
which  wishes  to  locate  in  one  of  the  classified  areas.  First,  it  would  be 
required  to  obtain  an  additional  permit  and  before  it  can  get  that  per- 
mit, it  must  conduct  an  analysis  of  the  air  in  the  area  in  which  it  is  to 
be  located.  By  what  method  this  is  to  be  done  during  the  first  12  months 
following  the  effective  date  of  this  bill  is  not  really  clear.  After  this 
bill  has  been  in  effect  for  12  months,  however,  that  analysis  must  be  on 
a  continuing  monitored  basis  for  a  period  of  at  least  1  year.  Then  after 
the  application  is  perfected  and  filed,  there  must  be  time  for  public 
hearings,  with  a  provision  that  the  Administrator  must  grant  or  deny 
it  within  180  days. 

Simply  put,  this  means  that  any  new  source  whatsoever  which  wishes 
to  locate  in  one  of  these  classified  areas  is  going  to  suffer  a  delay  of  a 
minimum  of  a  year  and  a  half,  and  I  submit  that  it  will  be  close  to  2 
years.  But,  the  effect  of  this  requirement  is  even  more  important.  There 
is  another  provision  in  this  bill,  section  309,  dealing  with  interstate 
abatement,  which  will  permit  one  State  to  stop  such  a  new  source  from 
locating  in  a  classified  area  if  it  can  be  shown  that  it  would  adversely 
affect  the  quality  of  the  air  in  some  other  State.  [Sec.  126] 

The  problem  is  that  under  section  108  any  new  industry,  even  if  it 
gets  a  permit,  is  going  to  be  required  to  continue  to  monitor  the  air  and 
to  make  periodic  reports  even  after  it  goes  into  operation.  I  submit  that 
if  these  sections  are  read  together,  the  conclusion  is  inescapable  that  a 
new  source  which  builds  and  operates  in  these  areas  would  have  no 
assurance  whatsoever  that  it  can  continue  operating.  As  a  matter  of 
fact,  the  first  time  it  has  an  adverse  monitoring  report,  some  other 
State  may  commence  proceedings  that  could  close  it  down.  That  is  what 
is  going  to  happen  under  these  sections  and  I  submit  that  under  those 
circumstances,  private  capital  will  not  be  available  to  such  a  prospec- 
tive source  for  construction  or  operation. 
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Mr.  Rogers.  I  rise  in  opposition  to  the  amendment,  and  in  strong 
opposition.  I  might  add.  We  have  just  heard  a  discussion  by  the  dis- 
tinguished gentleman  from  Virginia,  who  has  explained  exactly  what 
is  going  on  now  under  current  law.  In  other  worcts,  it  is  being  done  by 
EPA  regulations — significant  deterioration.  They  have  significant  de- 
terioration rules  and  regulations  now  in  effect. 

Industry  came  to  us,  governmental  bodies,  the  Administration  came 


let  us  know  what  we  can  do  under  significant  deterioration  rather  than 
having  continuing  uncertainty  every  time  a  plant  wants  to  enter  into 
an  area.  We  should  not  wait  for  a  lawsuit  that  has  to  go  up  and  be 
appealed  to  the  court  of  appeals  and  perhaps  to  the  Supreme  Court, 
and  have  the  courts  and  the  regulatory  agencies  write  the  law  on  the 
signi  ficant  deterioration  ? " 

So,  the  committee  addressed  itself  to  that  problem.  First  of  all,  I 
might  mention  that  this  amendment  was  offered  on  the  other  side 
of  the  Capitol  and  was  defeated  by  a  vote  of  over  two  to  one.  Even 
such  Senators  as  Senator  Buckley  of  New  York,  Senator  Baker,  Sen- 
ator Domenici,  Senator  Stafford,  and  Senator  McClure  were  against 
the  Moss  amendment  which  is  comparable  to  the  Chappell  amend- 
ment and  would  be  against  this  amendment. 

Even  Mr.  Train  of  EPA  wrote  that  he  was  against  such  an  amend- 
ment because  he  thinks  the  Congress  should  act  and  should  give  some 
guidelines. 

The  great  advantage  of  what  we  are  doing  here  is  taking  the  deci- 
sion away  from  EPA  of  everything  that  is  going  to  be  done  in  a  State. 
The  committee  bill  shifts  this  substantive  decision  down  to  the  State, 
contrary  to  present  law,  the  way  it  is  being  carried  out  by  EPA.  So, 
we  are  setting  congressional  guidelines  and  within  that  framework 
we  are  giving  the  decision  to  the  States  to  decide  within  their  borders 
what  kind  of  growth  they  are  going  to  have.  How  are  they  going  to 
keep  the  air  clean?  The  significant  deterioration  section  simply  says 
this :  "From  a  base  line  in  those  areas  which  are  cleaner  than  the  na- 
tional ambient  air  quality  standards,  category  I  has  very  little  pollu- 
tion allowance — 2  percent  for  most  pollutants,  10  percent  particulates/' 

The  only  mandatory  areas  in  the  bill  that  must  be  category  I  are 
our  national  parks  and  wilderness  areas  of  25,000  acres  or  more.  Every- 
body would  want  that.  For  most  areas  the  State  can  decide  if  it  wants 
to  move  a  category  II  area  to  category  III.  On  category  II,  they 
can  go  up  25  percent  of  the  lowest  national  standard  over  the  base 
line.  In  category  III,  they  can  go  up  50  percent. 

Let  me  tell  the  Members  who  support  the  Committee  bill  and  ask 
for  the  Congress  to  act. 

The  National  Governors  Conference,  the  Governors  of  our  States; 
the  National  Council  of  State  Legislatures ;  the  National  Association 
of  Counties.  The  counties  want  it.  The  National  League  of  Cities.  They 
are  against  the  Chappell  amendment,  too.  State  and  Territorial  Air 
Pollution  Program  Administrators.  The  U.S.  Conference  of  Mayors. 
Workers,  the  mine  workers,  the  steel  workers,  the  auto  workers,  the 
AFL-CIO;  the  bridge  and  tunnel  workers;  oil,  chemical  and  atomic 
workers.  From  the  business  sector,  all  of  our  stores.  The  American 
Retail  Association,  with  12  million  employees ;  the  National  Associa- 
tion of  Home  Builders;  the  National  Association  of  Realtors.  They 


to  us  and  said,  "Won't  the  Con. 
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ha.ve  to  get  out  and  sell  homes  that  are  built.  They  want  the  com- 
mittee bill.  The  National  Association  of  Industrial  Parks;  the  Na- 
tional Parking  Association;  the  National  Retail  Merchants  Associa- 
tion ;  the  retired  people  Retired  Teachers  Association ;  and  the  Asso- 
ciation of  Retired  Persons. 

All  we  are  asking  here  is  that  we  give  more  discretion  to  the  States 
and  not  allow  EPA  to  second  guess  every  State  judgment  as  to  what  is 
going  to  happen.  We  should  not  write  into  law  everything  the  EPA  is 
doing,  which  the  Chappell  amendment  would  do. 

Mr.  Florio.  I  want  to  emphasize  the  point  the  gentleman  has 
made  and  point  out  that  this  whole  problem  originally  evolves  from  a 
Federal  court  interpretation  of  the  original  language  in  the  Clean 
Air  Act,  which  effectively  said  the  language  is  sufficiently  ambiguous 
so  as  to  allow  any  deterioration  from  standards. 

EPA  put  out  regulations  to  implement  that  court  decision,  and  it 
is  the  EPA  which  now  has  the  right  to  determine  what  should  and 
should  not  be  done  with  regard  to  growth  patterns. 

The  effect  of  the  amendment  we  are  now  considering  is  to  lock 
in  that  determination. 

The  effect  of  the  committee  decision  is  to  say  that  those  decisions 
should  be  made  at  the  local  level,  with  the  local  officials.  Obviously, 
that  is  the  reason  why  we  have  the  support  of  the  various  elected 
officials  organizations.  m 

I  concur  in  the  committee's  position  and  urge  the  committee's  posi- 
tion to  defeat  the  amendment  being  considered. 

Mr.  Eckhardt.  I  think  there  has  been  a  great  deal  of  confusion 
about  this  bill.  As  the  gentleman  has  pointed  out,  the  bill  moves  far 
toward  State  and  local  control  of  their  planning  with  respect  to  air 
pollution. 

I  know  there  was  some  confusion  in  my  county  commissioners  court 
when  they  passed  a  resolution  on  this  matter.  I  went  before  them 
and  told  them  how  this  bill  extends  local  authority  and  does  not  re- 
strict it.  They  told  me,  "Bob,  you  go  up  and  vote  the  way  you  think 
you  ought  to  in  order  to  carry  out  our  general  intent  of  protecting 
local  control." 

It  seems  to  me  that  there  has  been  much  confusion  about  this,  but  the 
bottom  line  of  it  is  that  this  bill  gives  more  local  and  State  authority 
than  existed  before. 

Mr.  Rogers.  That  is  correct.  I  thank  the  gentleman  for  his  comments. 

The  Chappell  amendment  should  be  defeated  because  it  simply  puts 
into  concrete  form  the  way  the  law  is  now  being  administered.  Let  us 
give  the  States  some  authority  to  make  these  decisions  within  the  guide- 
lines set  in  the  bill.  I  have  confidence  in  them.  I  think  we  are  retaining 
our  basic  commitment  to  protecting  the  public  health. 

Mr.  Waxman.  I  think  there  is  a  misconception  in  the  minds  of  many. 
We  have  a  choice  between  something  dealing  with  significant  deterio- 
ration and  nothing  dealing  with  that  subject  matter.  The  choice  is 
between  two  different  versions  of  the  law  dealing  with  significant  dete- 
rioration. One  choice  is  the  one  that  is  coming  out  of  the  committee, 
backed  by  an  impressive  list  of  sponsors,  including  some  conservative 
Senators. 

I  think  that  list  of  conservative  Senators  and  moderate  supporters 
of  this  amendment  shows  that  it  is  a  moderate  proposal,  and  that  is  one 
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of  the  reasons  I  voted  to  strengthen  it  with  the  Maguire  amendment. 
I  think  we  ought  to  do  more  than  simply  provide  for  nondegradation. 

There  is  a  slogan  I  have  heard  that  this  is  a  "nongrowth  proposal." 
This  amendment  seeks  to  maximize  long-term  growth  plans  and  prac- 
tices that  lead  to  unnecessary  pollution,  and  we  should  act  before  it  is 
too  late  and  too  expensive  to  reverse. 

Let  us  not  just  give  away  the  clean  air  in  those  areas  where  we  have 
cleaner  air  standards.  Let  us  not  give  it  away  to  whoever  comes  in  first. 
Let  us  plan  and  figure  out  how  to  maximize  the  saving  of  that  natural 
resource.  It  is  something  that  we  need  to  preserve. 

I  support  the  chairman  of  the  subcommittee  and  all  those  moderate 
people  throughout  the  country  who  support  the  committee's  recom- 
mendation, and  I  join  with  Senator  Buckley  and  others  on  the  Senate 
side  in  urging  the  Members  to  vote  against  the  Chappell  amendment. 

Mr.  Broyhill.  I  rise  in  support  of  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Chappell). 

The  argument  is  made  here  that  the  States  are  given  a  great  deal  of 
latitude  to  determine  what  their  policies  will  be  in  their  States  with 
respect  to  air  quality.  I  ask  the  question :  More  latitude  as  compared  to 
what? 

The  States  certainly  are  not  granted  more  latitude  than  they  would 
be  if  they  were  allowed  to  exercise  their  traditional  and  unrestricted 
right  to  determine  what  use  is  going  to  be  made  of  lands  within  the 
boundaries  of  those  States  as  they  have  in  the  past.  Certainly  this 
policy  that  we  are  writing  in  the  law  and  that  we  are  setting  into 
cement  here  is  going  to  place  some  serious  restrictions  on  the  rights  of 
States  in  regard  to  their  land  use. 

I  would  also  point  this  out :  the  argument  is  being  made  here  that  we 
are  going  to  have  latitude  to  change  certain  air  quality  classifications 
around.  I  wonder  if  the  Members  have  read  the  provisions  in  the  bill 
which  must  be  complied  with  in  changing  classification  II  to  classifi- 
cation III. 

First,  there  would  have  to  be  specific  findings  made  as  to  the  desira- 
bility of  redesignating  these  class  I  areas.  A  health  environmental,  eco- 
nomic, social,  and  energy  impact  statement  would  have  to  be  made  on 
the  area  that  would  be  proposed  to  be  redesignated.  They  would  have  to 
make  these  impact  statements  available  to  the  public  for  a  reasonable 
period  of  time  prior  to  hearings  on  the  matter,  then  they  would  have  to 
conduct  public  hearings,  and  they  would  have  to  specifically  redesig- 
nate these  areas  by  State  law.  In  addition,  we  would  have  to  have  these 
redesignated  areas  approved  by  legislation  enacted  by  general  purpose 
units  of  local  government  representing  a  majority  of  the  residents  of 
the  area  so  redesignated. 

This  is  a  most  cumbersome  procedure,  one  that  could  take  2,  3,  or  4 
years,  depending  on  when  legislatures  meet  and  depending  on  whether 
or  not  local  areas  could  be  motivated  to  meet  to  approve  these  redesig- 
nations. 

This  bill  is  going  to  establish  a  nightmare  of  complicated  zoning 
provisions  that  few  can  really  comprehend. 
I  would  like  to  ask  a  question  or  two. 

I  wonder  whether  Members  here  know  how  their  district  will  be 
treated  under  the  terms  of  this  bill.  How  much  development  would  be 
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permitted  in  a  particular  Member's  district  if  this  bill  were  to  become 
law?  What  if  the  Member's  district  contained  certain  valuable  energy 
or  mineral  resources,  for  example  ?  If  so,  which  of  these  resources  could 
be  developed  under  section  108,  or  on  what  basis  would  one  decide 
among  several  industries  that  perhaps  would  like  to  locate  in  a  Mem- 
ber's district  ? 

Which  are  the  ones  that  would  be  permitted  to  locate  there,  the  ones 
that  create  the  most  jobs  or  the  ones  that  might  contribute  to  a  reduc- 
tion of  U.S.  import  dependency,  or  the  ones  that  pollute  the  least  ? 

What  would  be  the  impact  on  various  industries  ?  Would  there  be 
an  adverse  impact  on  one  industry,  and  would  that  then  have  a  ripple 
effect  on  other  industries?  How  many  jobs  would  not  be  created  as  a 
result  of  the  policy  that  is  established  under  this  section  108  ? 

If  an  industry  cannot  grow,  how  are  they  going  to  be  able  to  hire 
the  high  school  gratuating  classes  of  next  year  or  the  year  after? 

Are  the  people  of  a  Member's  district  going  to  be  willing  to  forego 
jobs  because  of  the  policy  that  is  adopted  in  section  108  ? 

The  statement  has  been  made  that  the  issue  has  been  studied.  In 
the  committee  report  we  have  a  statement  by  the  Department  of  Labor, 
the  Department  of  Commerce,  and  by  FEA  expressing  concern  over 
the  adequacy  of  these  studies. 

CONFLICTING  STUDIES 

We  must  clear  away  the  confusion  that  has  resulted  from  the  ques- 
tionable and  conflicting  studies  that  have  been  made  of  section  108. 
Every  study  agrees  that  this  policy  will,  indeed,  have  an  impact.  But 
there  is  virtually  no  agreement  on  the  nature  of  that  impact. 

Some  studies  claim  that  substantial  growth  will  be  permitted,  while 
others  claim  that  growth  will  be  severely  restricted.  Some  argue  that 
only  a  few,  small  buffer  zones  will  be  necessary  to  protect  class  I  areas ; 
others  conclude  that  very  large  buffer  zones  will  be  required.  Many 
major  industries  have  not  been  studied  at  all.  One  study  examined 
a  specific  industry  and  then  merely  generalized  its  results  to  a  half 
dozen  other  industries. 

Is  this  any  way  to  establish  Federal  policy  ?  Can  you  honestly  argue 
that  any  one  study  is  definitive  ?  Unbiased  ?  Comprehensive  ?  Clearly, 
Congress  has  a  duty  to  insure  that  such  a  study  is  conducted. 

LACK  OF  EXPERIENCE  WITH  EPA  REGULATIONS 

Although  EPA's  nondeterioration  regulations  are  just  being  put 
into  operation,  we  are  already  considering  a  major  overhaul  of  those 
regulations.  Frankly,  the  rush  to  pass  an  entirely  new  nondeteriora- 
tion policy  based  on  scanty  information  puzzles  me. 

I  have  heard  arguments  that  Congress  must  act  to  end  the  uncer- 
tainties brought  about  by  litigation  involving  EPA's  regulations,  that 
this  subject  should  not  be  left  to  the  courts.  However,  a  careful  reading 
of  section  108  leads  me  to  believe  that  it  is  nothing  short  of  a  lawyer's 
dream — a  certain  recipe  for  endless  litigation. 

Other  arguments  have  been  advanced  that  section  108  is  necessary 
to  give  States  more  flexibility  in  implementing  this  policy.  The  truth 
is  that  section  108  merely  allows  States  a  first  crack  at  enforcing  a 
stringent,  uncompromising  Federal  program  in  which  significant  de- 
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terioration  of  air  quality  is  arbitrarily  defined  by  Washington  bu- 
reaucrats. In  fact,  EPA's  current  regulations  provide  more  real 
flexibility  and  authority  to  the  States.  There  are  simply  no  valid  argu- 
ments for  rushing  headlong  into  a  Federal  program  of  unknown  and 
unstudied  consequences. 

DIFFICULTY  OF  AMENDING  CONGRESSIONAL  MANDATE 

It  is  important  to  bear  in  mind  that  congressional  action  now  could 
be  very  difficult  to  amend.  EPA's  regulations,  whatever  their  short- 
comings, can  be  amended  without  an  act  of  Congress  should  further 
study  and  practical  experience  warrant  any  changes.  They  could  be 
amended  either  by  EPA  on  its  own  initiative  or  upon  petition  by  a 
State.  F  J 

INAPPROPRIATE  TIME  TO  ENACT  SECTION  108 

For  all  these  reasons — numerous  unknowns,  conflicting  studies,  lack 
of  experience  with  EPA  regulations  and  difficulty  of  amending  a  con- 
gressional mandate — I  firmly  believe  that  we  must  not  allow  section 
108  to  become  a  law. 

Our  Nation  is  gradually  recovering  from  a  severe  recession.  We  are 
in  a  bitter  struggle  against  inflation  and  increased  unemployment. 
Surely,  it  would  be  an  inappropriate  response  for  Congress  to  enact 
legislation  which  could  have  a  profound  effect  on  our  economy, 
severely  limit  potential  jobs,  create  incentives  for  our  basic  industries 
to  locate  abroad  and  further  retard  our  efforts  toward  energy  self- 
sufficiency. 

FIRST  STEP  TOWARD  SOLUTION  OF  PROBLEM 

I  am  confident  that  the  study  called  for  in  the  Chappell  amend- 
ment would  move  us  much  closer  to  ultimate  resolution  of  this  dif- 
ficult problem.  Congress  would  at  long  last  have  a  comprehensive, 
scientific  study  on  which  to  formulate  legislation  establishing  a  Fed- 
eral nondeterioration  policy. 

FULL  PUBLIC  PARTICIPATION 

The  Chappell  amendment  would  insure  that  the  National  Commis- 
sion on  Air  Quality  would  involve  the  public  fully  in  the  determination 
of  this  issue.  I  also  strongly  hope  that  after  the  study  Congress  would 
hold  public  hearings  on  specific  legislative  proposals  based  on  the  Com- 
mission's recommendations.  We  can  only  expect  to  gain  public  ac- 
ceptance and  support  for  a  nondeterioration  policy  if  we  permit  full 
public  participation  in  the  formation  of  that  policy. 

CLOSING  REMARKS 

Support  for  this  amendment  will  not  be  a  vote  for  dirty  air  and 
uncontrolled  development.  Those  who  make  such  emotional  and  un- 
founded claims  do  so  only  because  their  arguments  against  my  amend- 
ment lack  substance. 

This  issue  deserves  more  than  an  emotional  response  by  Congress, 
and  I  strongly  urge  that  your  support  in  an  effort  to  insure  that  our 
Nation  gets  what  it  deserves — rational,  balanced,  environmental  legis- 
lation that  will  stand  the  test  of  time. 
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Mr.  Maguire.  I  wonder  if  I  might  have  the  attention  of  the  gentle- 
man from  North  Carolina  (Mr.  Broyhill) . 

For  the  second  time  this  afternoon,  we  have  been  treated  to  a  series 
of  rhetorical  questions  as  to  what  would  this  do  to  jobs,  what  would 
this  do  to  industries,  how  would  we  make  these  choices  in  our  district, 
and  so  on. 

I  wondered  whether  the  gentleman  was  going  to  provide  answers 
to  those  questions  or  whether  he  was  going  to  allege  some  answers,  or 
whether  he  was  simply  going  to  give  us  the  questions. 

There  are  answers  to  them.  EPA  and  FEA  have  rebutted  with  their 
own  studies  the  kinds  of  impacts  that  some  feared  might  arise.  Some  of 
the  industry-sponsored  studies  and  some  of  the  earlier  FEA  and  EPA 
studies  suggested  some  difficulty,  but  the  latest  studies  show  that  there 
is  little  difficulty  with  the  actual  provisions  of  this  bill.  Class  II  lan- 
guage allows  everything  up  to  and  beyond  a  3,000-megawatt  plant, 
the  largest  plant  ever  planned.  See  other  industrial  uses  are  less  pol- 
luting. Therefore,  there  really  is  not  a  problem  with  class  II. 

In  addition,  we  now  have  class  III  which  this  body  has  agreed  to 
this  afternoon. 

The  answers  to  the  gentleman's  rhetorical  questions  are  that  there  is 
plenty  of  flexibility  here  to  include  just  about  everything  that  any- 
body would  ever  want. 

What  we  are  asking  is  simply  that  people  use  available  technology 
for  preventing  unnecessary  pollution  of  the  air,  whether  it  is  in  an 
already  polluted  area  or,  in  this  case,  in  an  area  with  cleaner  air. 

Mr.  Broyhill.  The  question  of  what  the  Chappell  amendment  is  all 
about  is  to  provide  the  needed  information  to  determine  what  the 
economic  impact  of  this  policy  is  going  to  have,  not  only  on  different 
areas  of  the  country,  but  on  different  industries  as  well. 

Mr.  Maguire.  However,  as  the  gentleman  knows,  EPA  and  FEA 
spent  $2  million  in  assessing  all  of  these  facts  in  the  last  year  to  18 
months.  It  has  been  argued  back  and  forth,  ad  infinitum,  so  that  we  now 
have  a  very  clear  idea  of  the  magnitude  of  development  that  would  be 
permitted. 

There  is  nothing  really  convincing  that  has  been  shown  which  would 
indicate  that  there  would  be  negative  answers  to  any  of  the  gentle- 
man's questions,  and  I  would  urge  that  we  adopt  the  proposal. 

Mr.  Waxman.  I  am  very  interested  in  the  line  of  questions  which 
the  gentleman  from  North  Carolina  (Mr.  Broyhill)  raised. 

I  have  an  answer  that  I  would  like  to  give  to  him  about  who  will  be 
making  the  decisions  dealing  with  significant  determinations  as  it 
would  affect  my  district.  First  of  all,  my  district  would  not  come  under 
significant  deterioration. 

In  fact,  we  have  got  a  long  way  to  go  to  meet  the  primary  standard 
itself.  But  in  those  places  where  you  do  have  an  area  that  is  cleaner  than 
the  standards,  the  decision  about  who  decides  will  be  made  at  the  local 
level  and  not  by  the  EPA. 

There  are  several  differences  between  the  House  proposal  and  the 
Chappell  amendment.  .  . 

The  House  bill  contains  no  EPA  authority  over  State  decisions, 
so  I  know  that  the  decision  will  be  made  in  my  home  State. 

The  House  bill  contains  no  Federal  land  manager  veto  over  decisions 
by  the  State. 
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The  House  bill  permits  increased  pollution  from  existing  sources 
due  to  coal  conversions  and  natural  gas  curtailments  not  to  count  as 
using  up  any  of  the  available  increment.  Our  districts  are  going  to 
decide  these  cases  afld  that  is  where  the  decisions  should  be  made.  The 
States  ought  to  be  able  to  do  this  and  we  should  not  have  the  EPA 
regulations  saying  that  whatever  is  decided  back  home  can  be  even- 
tually overruled  by  EPA  in  Washington. 

Mr.  Ichord.  I  would  like  the  gentleman  to  explain  to  me,  in  view  of 
the  statement  just  made  by  the  gentleman  from  California  (Mr.  Wax- 
man)  is  it  not  true  that  the  class  III  incremental  changes  that  are 
allowed  under  the  bill  are  50  percent  less  liberal  than  are  now  being 
allowed  under  the  EPA  regulations. 

Mr.  Waxmax.  We  ought  to  protect  any  area  that  is  clean  now.  But 
who  is  going  to  make  the  decision,  Washington  or  back  in  the  home 
district  ?  Under  the  committee  proposal  that  decision  will  be  made 
back  in  our  home  district,  and  not  here  in  Washington  by  EPA. 

Mr.  Maguire.  I  would  point  out  that  the  bill  provides  up  to  90  per- 
cent of  current  air  quality  standards,  not  50  percent. 

Mr.  Satterfield.  A  few  minutes  ago  we  heard  the  argument  that  we 
have  heard  time  and  time  again,  ana  I  do  not  think  we  should  let  the 
moment  pass  without  commenting  on  it.  That  argument  is  that  we 
really  have  this  because  the  EPA  is  regulating  in  this  area,  so  we  now 
should  affirm  something  akin  to  what  the  EPA  is  doing  to  avoid  con- 
fusion and  to  clarify  the  issue. 

I  think  that  this  is  clarifying  something  that  the  Congress  did 
not  do. 

We  ought  to  look  at  the  background  surrounding  the  whole  concept 
of  significant  deterioration  and  how  it  got  where  it  is  today.  This  all 
came  about  through  the  case  of  the  Sierra  Club  against  Ruckelshaus. 
This  was  a  very  curious  case.  The  final  decision  was  rendered  only  6 
days  after  the  action  was  brought.  But  it  was  even  more  curious  De- 
cause  the  District  Court  for  the  District  of  Columbia  based  its  holding 
that  significant  deterioration  was  really  a  part  of  the  Clean  Air  Act 
upon  a  portion  of  the  purpose  section  in  the  1970  act.  That  provision 
reads  that  one  of  the  puposes  of  the  act  was : 

...  to  protect  and  enhance  the  quality  of  the  nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare  and  the  productive  capacity  of  its 
population.  .  .  . 

But  the  Court,  in  analyzing  those  words,  which  really  are  not  sub- 
stantive language,  based  their  decision  on  those  three  words,  "protect 
and  enhance,"  and  ignored  not  only  the  expressed  reason  for  such  pro- 
tection and  endorsement,  but  also  the  substantive  provisions  in  the  act 
that  we  had  passed,  by  arbitrarily  deciding  that  Congress  intended  a 
policy  of  prevention  of  significant  deterioration. 

Unfortunately,  when  this  case  got  to  the  Supreme  Court  only  8  Jus- 
tices rendered  the  decision  and  it  was  a  decision  that  was  allowed  to 
stand  on  a  4-to-4  vote.  That  means  that  the  highest  Court  in  the  land 
has  not  spoken  on  this  subject,  for  such  a  vote  is  not  construed  as  a 
precedent. 

I  think  it  is  strange  that  today  we  are  confronted  with  the  argument 
and  the  suggestion  that  we  have  no  alternative  now  but  to  confirm  that 
which  the  district  court  for  the  District  of  Columbia  did. 
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I  think  we  ought  to  realize  that  we  are  the  legislative  body  in  the 
Federal  Government  and  not  the  Federal  judiciary.  The  best  way  we 
can  clear  up  the  confusion  that  exists  is  to  make  it  abundantly  clear  to 
everybody,  including  the  district  court  of  the  District  of  Columbia, 
that  it  was  not  our  intent  to  create  a  policy  of  prevention  of  significant 
deterioration.  I  think  if  we  pass  the  Chappell  amendment  that  tells  the 
EPA  Administrator  that  he  has  got  to  conduct  this  study,  that  will 
effectively  stop  the  further  promulgation  and  enforcement  of  these 
regulations  until  that  study  is  completed  and  until  Congress  has  had 
the  chance  to  positively  and  affirmatively  address  the  question.  Also, 
in  the  upcoming  October  term  I  am  confident  that  the  Supreme  Court 
would  now  strike  down  the  policy  of  significant  deterioration  because 
of  the  language  in  some  recent  landmark  cases  involving  the  Clean  Air 
Act. 

Mr.  Rogers.  I  might  just  say  that  EPA  has  already  written  us  to  say 
that,  and  I  quote  from  a  letter  of  J uly  20, 1976 : 

We  have  concluded  that  enactment  of  the  Chappell  Amendment  would  consti- 
tute affirmative  congressional  ratification  of  EPA's  regulations. 

So  that  is  what  it  is  going  to  mean,  if  we  vote  for  that,  that  we  like 
what  they  are  doing,  and  we  do  not. 

Mr.  Satterfield.  I  would  like  to  respond  to  that  statement  and  say 
that  is  an  instance  of  the  tail  wagging  the  dog,  if  I  ever  heard  of  it.  Are 
we  going  to  sit  here  and  decide  what  we  are  going  to  do  on  the  floor  of 
the  House  because  somebody  down  at  EPA  tells  us  in  advance  how  we 
should  interpret  the  act  that  we  passed  ? 

Mr.  Rogers.  That  is  exactly  what  we  are  doing  in  the  committee  bill. 
We  are  writing  the  guidelines.  The  gentleman  from  Virginia  ought  to 
support  the  committee  work. 

Mr.  Satterfield.  That  is  precisely  what  we  ought  not  to  do — what 
we  are  doing  in  this  committee  bill.  That  is  why  the  Chappell  amend- 
ment should  be  adopted. 

Mr.  Carter.  I  remember  quite  well  when  this  decision  came  to  pass 
and  it  was  discussed  in  our  committee  that  at  that  time  I  asked,  the 
gentleman  from  Florida,  what  really  was  the  purpose  of  the  legisla- 
tion which  he  and  I  and  the  members  of  the  subcommittee  had  legis- 
lated, and  the  answer  was  silence. 

Mr.  Ichord.  I  might  state  that  if  I  had  not  read  section  108, 1  would 
be  very  much  moved  by  the  argument  that  Mr.  Rogers  made  on  the 
floor  of  this  House,  because  I  am  one  Member  of  Congress  who  greatly 
deplores  the  trend,  which  still  continues  despite  the  concern  in  the 
minds  of  so  many  millions  of  Americans,  toward  the  further  cen- 
tralization of  power.  I  am  talking  about  the  trend  of  the  Federal 
Government  either  through  its  legislature  or  through  its  courts  or 
through  its  executive  or  its  agencies,  by  promulgation  of  regulation, 
to  move  in  and  solve  every  problem  of  the  individual  or  of  the  com- 
munity or  of  the  area. 

I  beg  to  dispute  the  gentleman  from  Florida.  I  do  not  question  his 
sincerity,  but  I  think  if  he  will  closely  read  the  bill,  this  measure  will 
have  a  serious  impact  upon  the  authority  of  the  individual  States. 

A  close  reading  of  section  108,  shows  that  the  claims  of  the  pro- 
ponents of  this  measure  lack  merit.  In  fact,  the  existing  EPA  regula- 
tion which  the  amendment  offered  by  the  gentleman  from  Florida 
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(Mr.  Chappell)  would  leave  untouched  gives  more  real  authority  to 
the  States  than  would  the  provisions  of  section  108. 

I  would  like  to  mention  several  of  the  important  ways  in  which  the 
nondegradation  provisions  of  H.R.  10498  would  seriously  erode  the 
authority  of  the  States. 

First  and  foremost,  the  class  III  incremental  changes — and  I  do 
not  think  the  gentleman  from  Florida  will  dispute  this — allowed 
under  the  bill  are  50  percent  less  liberal  than  the  class  III  incremental 
changes  allowed  under  the  EPA  regulations.  Basically,  the  bill  would 
not  allow  the  States  to  permit  changes  in  air  quality  up  to  the  levels 
which  still  protect  human  health  and  welfare.  Under  the  current 
EPA  regulations  the  States  can  allow  such  changes  in  the  interest 
of  economic  development  and  job  creation. 

Second,  under  the  bill  H.R.  10498 — and  I  want  to  direct  the  atten- 
tion of  the  gentleman  from  Florida  to  this  particular  point — it  would 
be  difficult  and  time  consuming  for  the  States  to  reclassify  any  areas 
as  class  III.  All  areas  under  this  bill,  as  I  understand  it,  and  I  was 
told  this  by  the  gentleman  from  Florida,  would  first  be  class  I  or 
class  II,  and  then  to  reclassify  any  of  them  to  class  III  both  the 
State  legislature  and  the  local  government  would  have  to  pass  bills. 

If  we  are  going  to  give  authority  back  to  the  States,  why  require 
them  to  proceed  in  a  certain  manner?  Why  do  we  have  to  have  a  bill 
passed  by  both  the  local  unit  of  government  and  the  State  legislature? 

Mr.  Chappell.  Is  it  then  also  true  that  even  after  the  State  legisla- 
ture acts,  that  the  local  unit  of  government  can  still  be  required  to  act? 
And  is  it  not  then  also  true  that  after  the  local  unit  of  government 
approves,  that  always  the  Administrator  of  EPA  has  the  final  au- 
thority to  say  whether  that  action  carries  out  the  intent  and  purpose 
of  the  act? 

Mr.  Ichord.  The  gentleman  from  Florida  is  eminently  correct,  and 
I  ask :  Why  not  allow  the  States  to  determine  the  procedures  by  which 
an  area  can  be  redesignated  as  a  class  III  area  ? 

Mr.  Rogers.  I  want  to  correct  something,  that  EPA  under  present 
regulations  has  the  right  to  approve  or  that  the  courts  can  change 
the  regulations. 

Section  108  of  the  bill  requires  the  mandatory  designation  of  cer- 
tain Federal  lands  as  class  I  and  certain  others  could  only  be  class  II. 
Under  the  EPA  regulations  all  areas  would  begin  as  class  II  and  there 
are  no  mandatory  designations. 

Defenders  of  H.R.  10498  argue  that  what  little  authority  the  bill 
would  give  the  States  under  section  108  cannot  be  overridden  by  Fed- 
eral land  managers.  They  note  that  under  the  EPA  regulations  a  Fed- 
eral land  manager  can  elect  to  keep  Federal  lands  more  pristine  than 
a  State  designates.  This  claim,  however,  has  little  substance  because 
the  EPA  regulations  require  a  Federal  land  manager  to  go  through  a 
hearing  process  before  placing  the  Federal  lands  in  a  more  pristine 
category  and  because  the  EPA  regulations  do  not  have  mandatory 
classifications. 

While  on  the  subject  of  claims  for  H.R.  10498,  some  of  those  urging 
its  passage  seem  to  be  under  the  impression  that  the  way  baseline  con- 
centrations and  incremental  changes  would  be  calculated  would  some- 
how give  the  States  more  authority.  Time  does  not  permit  me  to  go 
into  details  on  this  subject.  I  simply  will  say  that  the  bill's  provisions 
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and  the  committee  report  are  confusing  on  this  point  and  that  the  net 
result  could  be  to  take  additional  authority  from  the  States. 

In  summary,  section  108  would  severely  limit  the  power  of  the  States 
to  promote  economic  development  and  to  create  new  jobs,  and  it  would 
unnecessarily  intrude  upon  the  procedures  by  which  a  State  could 
redesignate  nondegradation  areas. 

There  is  one  last  point,  once  the  detailed  provisions  of  section 
108 — on  which  there  is  so  much  uncertainty — are  enacted,  the  only 
way  they  can  be  changed  is  by  another  act  of  Congress.  That  could 
take  years. 

The  EPA  regulations,  if  found  to  be  unworkable,  can  be  changed 
at  any  time  by  EPA  itself  or  upon  a  petition  from  a  State.  I  hope  my 
colleagues  will  keep  that  in  mind  when  voting  on  Congressman  Chap- 
pell's  amendment. 

Mr.  Duncan  of  Tennessee.  I  rise  in  support  of  the  amendment.  The 
ambient  air  data  base  available  in  the  United  States  for  use  in  decision- 
making concerning  present  and  future  air  pollution  control  strategies 
is  inadequate.  Almost  all  studies  relating  to  ambient  air  quality  and 
air  quality  impacts  on  public  health  and  welfare  carry  the  caveat 
"The  data  from  which  to  draw  conclusions  is  inadequate  but  *  *  *" 
The  Congress  evidently  recognized  this  inadequacy  during  the  dis- 
cussion of  the  1970  Clean  Air  Act  and  determined  that  arbitrary 
technology-based  standards  applied  to  new  sources  would  be  more 
easily  enforceable  than  nationwide  air  quality  strategies  based  on  air 
quality  needs. 

The  Congress  took  the  shortcut  of  requiring  new  source  performance 
standards  for  all  new  or  significantly  modified  facilities.  However,  they 
did  not  take  the  next  step  which  would  have  been  to  require  that  the 
enforcement  agency  establish  adequate  ambient  air  monitoring  net- 
works and  collect  air  quality  data  that  could  be  used  for  future  mid- 
course  corrections  if  deemed  necessary. 

If  viewed  in  the  short  term  this  is  an  expensive  and  somewhat  frus- 
trating exercise  which  has  been  avoided  by  the  Congress,  the  Federal 
EPA,  and  most  State  agencies.  However,  when  considered  in  a  broader 
view,  a  good  environmental  data  base  is  well  worth  the  effort. 

In  rare  instances,  there  are  adequate  ambient  air  monitoring  devices 
which  show  that  the  impacts  of  various  plant,  area,  or  regional  sources 
can  be  determined  and  in  most  cases  these  impacts  are  less  than  antici- 
pated. Overcontrol  can  be  avoided.  However,  in  the  vast  majority  of 
cases,  sweeping  assumptions  and  subjective  decisions  must  be  made 
when  questions  concerning  the  potential  impact  of  a  new  facility  are 
asked. 

A  recent  example  of  this  occurred  in  a  large  industrial  State.  A  com- 
pany petitioned  to  construct  a  small  source  which  would  emit  only  a 
few  pounds  an  hour  of  a  fluoride-based  pollutant  to  operate  within  a 
major  facility  emitting  more  than  150  pounds  per  hour  of  the  same 
pollutant.  The  company  had  monitored  upwind  and  downwind  levels 
of  the  fluoride-based  pollutant  for  more  than  15  years,  reporting  these 
data  to  the  State  agency,  without  ever  seeing  a  violation  of  ambient 
air  standards. 

The  Agency  conducted  a  dispersion  modeling  program  and  deter- 
mined that  under  present  ambient  conditions,  the  model  predicted 
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ground  level  concentrations  more  than  25  times  higher  than  the 
standard  would  allow. 

In  spite  of  discussions  centered  around  the  fact  that  no  ambient  air 
data  ever  obtained  around  the  facility  approached  one-thirtieth  of  the 
predicted  level,  the  Agency  feels  that  the  permit  for  the  new  source 
cannot  be  given.  They  argue  that  since  enough  ambient  air  data  is  not 
available  for  the  State  to  adequately  measure  downwind  ambient  air 
impacts,  they  must  rely  upon  the  standard  dispersion  model.  Since 
the  facility  modeled  contains  more  than  200  point  and  complex  line 
point  sources,  the  modeling  program  is  not  routine.  However,  a  stand- 
ard, unvalidated  model  is  all  that  has  been  available  for  use  giving  the 
high  results.  Even  with  the  obvious  variation  in  modeling  output  and 
the  conflicting  ambient  data,  the  Agency  feels  that  it  has  no  alternative 
but  to  use  the  computerized  modeling  predictions  for  decisionmaking. 

Similar  situations  exist  throughout  the  United  States  where  deci- 
sions must  be  made  in  an  overly  restrictive  fashion  because  of  the  lack 
of  ambient  air  quality  data.  The  goal  of  the  Clean  Air  Act  is  to  pro- 
vide for  and  maintain  ambient  air  of  an  acceptable  quality.  However, 
because  the  data  base  does  not  exist  for  making  these  decisions,  restric- 
tive and  often  highly  costly  judgments  have  to  be  made  when  ques- 
tions arise  or  options  exist.  It  appears  that  there  will  be  no  major 
change  in  this  situation  during  the  next  5  years.  Neither  Congress,  the 
EPA  or  the  State  agencies  feel  the  need  for  extensive,  reliable,  and 
informative  ambient  air  quality  monitoring.  Rather,  these  agencies 
evidently  feel  that  decisions  should  continue  to  be  made  "in  the  dark," 
in  a  fashion  that  will  insure  enforceability  rather  than  ambient  air 
quality  maintenance. 

Mr.  Beard  of  Tennessee.  As  of  last  month,  the  unemployment  rate 
in  the  construction  industry  was  over  17%  percent.  This  figure  is  more 
than  double  the  national  average,  and  represents  approximately  790,- 
000  workers  involved  in  the  contract  construction  industry.  The  sig- 
nificance of  these  figures  cannot  be  overemphasized,  for  construction 
is  our  Nation's  largest  industry.  Seven  hundred  ninety  thousand  con- 
struction workers  are  out  of  jobs,  as  of  July,  supposedly  the  height  of 
the  construction  season.  What  can  be  expected  this  winter  ? 

There  are  many  reasons  for  this  gloomy  picture  in  the  construc- 
tion industry.  Certainly  you  can  think  of  many  of  them,  for  the  con- 
struction industry,  because  of  its  size,  reflects  the  general  economic 
condition  of  our  country.  Our  recovery  from  the  recession  of  2  years 
ago  has  been  slow.  The  most  important  thing  to  remember,  however, 
is  that  without  a  healthy  construction  industry,  our  national  economy 
and  the  Nation  can  never  be  expected  to  be  well. 

Giving  due  consideration  to  the  fiscal  and  monetary  reasons  for  the 
lethargic  pace  of  construction  recovery,  we  must  look  to  other  causes 
which  have  impeded  return  to  normal  conditions.  Without  question 
one  of  the  roadblocks  has  been  the  proliferation  and  implementation 
of  Federal  environmental  legislation  and  controls.  It  goes  without 
saying  that  the  quality  of  our  total  environment  must  be  considered 
when  planning  for  future  growth  and  development.  But  total  environ- 
ment should  mean  consideration  of  our  Nation's  economy,  especially 
employment. 

It  is  well  known  that  environmental  considerations  based  on  many 
or  a  single  criteria,  have  stopped  or  delayed  the  construction  of  hun- 
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dreds  of  construction  projects  across  the  country.  For  every  dam  that 
is  not  built,  every  road  that  is  "deferred"  for  further  consideration, 
every  factory  that  is  denied  the  right  to  be  built  or  expanded,  hun- 
dreds of  construction  workers  are  denied  jobs.  The  secondary  employ- 
ment effect  raises  this  total  to  thousands. 

One  cannot  deny  that  some  projects  are  improperly  planned,  and 
because  of  their  detrimental  environmental  effects,  should  not  be  per- 
mitted to  begin.  But  the  facts  speak  for  themselves.  One  Federal  law 
gives  rise  to  many  regulations,  and  each  of  these  regulations  opens  the 
door  to  interpretation  and  misinterpretation  by  environmental  ex- 
tremists. As  a  result,  construction  is  being  halted  all  over  the  country 
by  injunctions  and  other  court  actions  which  are  often  based  on  a 
single  environmental  criteria. 

The  Clean  Air  Act  amendments  now  being  considered  by  the  House, 
H.R.  10498,  contains  no  relief  for  the  unemployed  of  the  construc- 
tion industry.  Unfortunately  it  will  have  just  the  opposite  effect.  The 
nondegradation  provisions  of  section  108,  by  prohibiting  and  limiting 
growth  and  development  over  vast  areas  of  this  country,  will  forestall 
any  hope  of  a  full  economic  recovery  for  the  construction  industry. 
Not  only  is  development  prohibited  in  some  areas,  but  in  the  areas 
where  restricted  growth  will  be  allowed  to  occur,  it  is  only  a  matter  of 
time  before  their  permissible  pollution  increments  are  used  up,  and 
they  too  are  closed  to  development. 

Using  the  sole  criteria  of  clean  air,  section  108  would  act  as  a  vehicle 
to  control  the  present  and  future  economic  growth  of  our  Nation. 
Where  there  can  be  no  development  and  growth  there  can  be  no  con- 
struction. It  should  be  apparent  from  our  past  experience  with  the 
implementation  of  Federal  environmental  legislation  that  Congress 
must  act  cautiously — taking  into  consideration  the  needed  balance 
between  environmental  and  social  needs.  It  should  be  obvious  that  the 
construction  industry  is  already  suffering  from  the  unemployment 
caused  by  the  misinterpretation  and  application  of  environmental  re- 
quirements. It  should  be  clear  that  closing  down  development  through 
the  nondegradation  provision  of  section  108,  is  a  dangerous  move.  If 
this  provision  is  enacted,  Congress  will  be  jeopardizing  the  present 
and  future  employment  of  hundreds  of  thousands  of  workers,  the  wel- 
fare of  our  largest  industry,  and  the  economy  of  our  country. 

Mr.  Hammerschmidt.  There  have  been  a  lot  of  fragmented  studies 
of  the  effects  of  nondeterioration  on  some  industries  with  as  many  con- 
clusions as  there  are  interest  groups  performing  the  studies.  And  yet, 
no  one  has  asked  the  basic  question — is  there  a  workable  procedure  to 
prevent  actual  significant  deterioration  of  air  quality  values  that  will 
not  unfairly  tie  up  time  and  resources  as  the  plan  is  put  into  practice  by 
the  States  and  EPA. 

I  have  seen  some  descriptions  of  the  many  steps  required  to  get  a 
construction  permit — many  filled  with  such  uncertainty  that  responsi- 
ble planning  by  the  industries  and  business  that  provide  the  real  jobs  in 
his  country  seems  almost  impossible.  Except  for  small  plants  or  in 
very  flat  terrain,  an  applicant  could  easily  spend  millions  of  dollars  on 
designing,  ambient  data  gathering  and  computer  modeling — only  to 
have  his  application  turned  down  by  a  State  regulatory  agency  because 
they  didn't  want  to  allow  use  of  the  total  available  increment  for  that 
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industry,  an  increment  value  occurring  only  a  few  days  a  year  and  no 
threat  to  health  or  welfare. 

The  complicated  permit  process  is  also  a  fine  place  for  extremist 
groups  who  simply  want  to  stop  or  delay  a  project  to  throw  all  sorts 
of  procedural  roadblocks  in  the  path  of  even  the  most  well  meaning 
and  environmentally  conscious  applicant. 

Unemployment  and  poverty  are  this  country's  biggest,  real,  dan- 
gerous problems ;  yet  we  legislate  more  difficulties  for  the  basic  source 
of  new  jobs — business.  With  EPA  permits,  State  permits,  local  per- 
mits, environmental  permits,  and  who  knows  how  many  other  permits, 
business  must  plan  several  years  to  get  all  the  permits  required  before 
construction  can  begin.  If  we  expect  the  private  sector  to  produce  the 
millions  of  jobs  needed,  we  must  not  place  unnecessary  unwarranted 
obstacles  in  their  path. 

Looking  at  the  procedures  required  to  get  a  permit  to  construct,  I 
realize  there  seem  to  be  many  areas  for  controversy  to  arise — What 
ambient  air  monitoring  procedures,  equipment,  number  of  sample  loca- 
tions will  be  required  before  a  permit  application  can  be  made?  What 
mathematical  models  for  predicting  expected  changes  in  ambient  air 
quality  will  be  used?  What  happens  if  an  environmental  group  chal- 
lenges the  State  or  applicant's  choice  of  models  as  being  too  lenient? 
How  does  a  State  decide  what  is  the  best  available  control  technology? 
How  does  a  State  decide  whether  to  give  away  100,  50,  or  10  percent  of 
the  available  increment  ?  How  long  does  this  whole  process  take  ?  Will 
the  plant  design  be  obsolete  before  a  permit  to  construct  can  be  granted  ? 

EPA  has  had  regulations  in  effect  for  some  time;  they  have  recently 
been  upheld  in  the  face  of  both  environmental  and  industry  challenges. 
The  sane  course  of  action  to  me  is  to  leave  the  EPA  reflations  in  place 
and  let  experience  in  their  implementation  be  a  useful,  real  life  experi- 
ment to  form  part  of  the  study  to  be  performed  by  the  National  Com- 
mission on  Air  Quality. 

In  other  words,  pass  the  Chappell  amendment. 

Mr.  Eckhardt.  I  am  against  the  amendment  but  I  also  want  to  point 
out  that  the  gentleman  from  Florida  (Mr.  Chappell)  has  drafted  his 
amendment  in  a  very  peculiar  way.  The  amendment  says  that  on  page 
198,  line  5,  after  section  108,  we  should  strike  everything  following  sec- 
tion 108  and  insert  the  following. 

Now,  literally,  that  would  strike  from  line  5  on  page  198  all  the  way 
through  the  bili,  right  to  the  end  of  page  341. 

I  would  iust  like  to  ask  the  gentleman  whether  that  is  what  he  really 
intends  to  do? 

Is  this  intended  to  be  strictly  applied  to  this  portion  of  the  bill  ? 

Mr.  Chappell.  Of  course  not.  It  pertains  only  to  section  108.  It  was 
not  intended  otherwise. 

The  Kogers  amendment  was  adopted  and  no  one  was  able  to  say 
where  that  was  and  everyone  understood  that  the  intent  and  purpose 
was  to  strike  section  108  and  insert  in  lieu  thereof  the  wording  of  this 
amendment. 

Mr.  Eckhardt.  Will  the  gentleman  ask  unanimous  consent  to  offer 
his  amendment  and  so  state  ? 

Mr.  Chappell.  I  ask  unanimous  consent  that  the  Record  show  that 
the  amendment  be  amended,  or  the  title  of  the  amendment  be  amended 
to  relate  to  striking  only  section  108. 
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There  was  no  objection. 

Mr.  Buklison  of  Missouri.  I  also  wish  to  support  the  amendment  on 
nondegradation  offered  by  Mr.  Chappell.  I  share  many  of  the  concerns 
voiced  by  Congressman  Chappell  and  other  speakers  on  this  subject 
and,  in  particular,  I  am  concerned  about  the  adverse  impact  which 
section  108  could  have  on  the  production  of  important  nonferrous 
metals — cooper,  lead,  and  zinc. 

Last  May  the  Department  of  Commerce  issued  an  important  study 
on  this  subject.  The  Department's  study  assumed  that  new  copper,  lead, 
and  zinc  smelters  would  be  located  in  areas  similar  to  those  where 
present  smelters  are  located;  that  new  smelters  would  use  the  best 
available  pollution  control  technology ;  and  that  the  total  incremental 
changes  allowed  under  the  House  and  Senate  bills  would  be  availabe 
to  new  smelters.  In  other  words,  Commerce  assumed  that  there  would 
be  no  other  major  industrial  installations  in  the  vicinity  of  new 
smelters. 

I  now  would  like  to  summarize  the  conclusions  of  this  important 
study,  and  I  will  turn  first  to  copper.  On  the  basis  of  the  assumptions 
I  have  already  outlined,  Commerce  found  that  77  percent  of  existing 
copper  smelters  could  not  be  built  in  the  class  II  areas  provided  for 
in  this  bill,  and  69  percent  could  not  be  built  in  class  III  areas.  Put 
another  way,  using  assumptions  favorable  to  the  proponents  of  the 
House  nondegradation  proposals,  the  U.S.  Department  of  Commerce 
found  that  between  2  out  of  3,  and  3  out  of  4,  existing  copper  smelters 
could  not  have  been  built  under  section  108. 

The  percentages  for  lead  smelters  are  similar :  78  percent  of  existing 
lead  smelters  could  not  be  built  in  class  II  areas  and  62  percent  in 
class  III  areas. 

The  figures  for  zinc  smelters  are  less  dramatic  but  still  troublesome : 
30  percent  of  existing  smelters  could  not  be  built  in  either  class  II  or 
class  III  areas. 

Incidentally,  no  new  copper,  lead,  or  zinc  smelters  could  be  built 
in  class  I  areas.  Commerce  did  find,  however,  that  EPA  class  III 
increments  would  have  virtually  no  impact  on  the  construction  of  new 
copper,  lead,  or  zinc  smelters,  again  making  the  same  favorable 
assumptions. 

The  Commerce  study  is  a  technical  document  and  it  contains  no 
recommendations,  but  it  has  a  clear  message :  If  Congress  adopts  section 
108,  most  of  the  new  copper  and  lead  smelters  that  an  expanding 
American  economy  will  need  will  not  be  built,  and  a  substantial  frac- 
tion of  the  zinc  smelters  needed  also  will  be  halted. 

What  does  all  of  this  mean  ?  First,  of  course,  it  means  that  new  jobs, 
frequently  in  rural  areas,  will  not  be  created. 

What  else  does  it  mean  ?  Mr.  Chairman,  it  means  growing  American 
dependence  on  imports  for  vital  industrial  materials  and  an  adverse 
impact  on  our  trade  balance. 

Let  me  be  somewhat  more  specific.  It  has  been  estimated  that  between 
now  and  1985  U.S.  copper  production  should  be  expanded  by  about 
60  percent  or  around  1  million  tons.  If  that  does  not  happen,  copper 
imports,  which  now  account  for  10  to  15  percent  of  consumption,  will 
rise  sharply  to  about  40  percent. 

In  the  case  of  lead  metal,  imports  again  have  been  running  at  10  to 
15  percent  of  consumption,  not  counting  scrap.  If  new  smelters  could 
be  built,  the  United  States,  principally  because  it  has  some  large,  good 
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quality  ore  reserves  in  Missouri,  might  stop  its  import  dependency 
and  become  a  modest  exporter  of  lead  metal.  These  deposits  are  in  my 
district,  and  that  of  Mr.  Ichord. 

As  I  have  already  noted,  the  Commerce  study  shows  a  less  serious 
impact  on  new  zinc  smelters,  but  the  situation  in  our  zinc  industry  is 
far  more  critical  than  in  copper  and  lead.  In  the  past  6  years  this 
country  has  lost  half  of  its  zinc  smelting  capacity  and  this  country  is 
about  50  percent  dependent  on  foreign  suppliers  for  this  fourth  rank- 
ing metal. 

I  would  like  to  add  that  any  adverse  impact  on  new  smelters  does  not 
stop  there.  If  new  smelters  are  not  built  then  fewer  copper  ore  bodies 
will  be  developed  in  the  West,  fewer  zinc  mines  will  be  brought  into 
production  in  zinc-rich  Tennessee,  and  a  lot  of  Missouri  lead  may  stay 
in  the  ground. 

I  hope  our  memories  are  not  too  short.  When  it  is  time  to  vote  on 
Mr.  Chappell's  amendment,  I  hope  that  my  colleagues  will  remembeT 
the  shortages  of  industrial  materials  which  we  experienced  just  a  few 
years  ago,  the  soaring  prices  and  the  fact  that  supplies  of  vital  raw 
materials  can  be  used  for  political  purposes.  I  hope  they  will  remember 
that  crisis  and  vote  for  the  Chappell  amendment. 

Mr.  Rogers.  I  am  sure  the  gentleman  may  not  be  aware  of  the 
fact  that  the  study  he  refers  to  is  not  a  study  of  the  committee  bill. 
It  is  a  study  of  the  Senate  bill,  and  does  not  incude  class  III  category 
of  the  House. 

Mr.  Burlison  of  Missouri.  It  is  a  study  of  the  proposals  here  in 
comparison  with  the  Senate  and  the  EPA  regulations. 

Mr.  Preyer.  I  would  like  to  take  just  a  few  minutes  to  talk  about 
the  background  of  the  doctrine  of  significant  deterioration.  This 
idea  did  not  just  suddenly  arise  at  this  session  of  the  Congress  from 
the  fevered  brow  of  an  environmentalist.  It  is  not  some  sort  of  exotic 
plant.  It  was  not  solely  called  up  by  the  arbitrary  action  of  the  Dis- 
trict Court  in  its  ruling  in  the  Sierra  Club  case.  Actually,  this  policy 
is  a  decade-old  policy,  and  was  backed  by  this  administration  and 
by  the  previous  administration. 

In  1970,  Under  Secretary  John  Veneman  testified  on  behalf  of 
Secretary  Robert  Finch,  and  reemphasized  the  Nixon  administration's 
support  of  significant  deterioration.  This  is  what  Secretary  Finch's 
statement  said : 

One  of  the  express  purposes  of  the  Clean  Air  Act  is  "to  protect  and  enhance 
the  quality  of  the  Nation's  air  resources."  Accordingly  it  has  been  and  will 
continue  to  be  our  view  that  implementation  plans  that  would  permit  sig- 
nificant deterioration  of  air  quality  in  any  area  would  be  in  conflict  with  this 
provision  of  the  Act.  We  shall  continue  to  expect  States  to  maintain  air  of 
good  quality  where  it  now  exists. 

It  was  in  mid- 1971  that  the  administration  suddenly  changed 
course  and  changed  its  philosophy  on  that,  and  that  was  when  they 
were  brought  into  court.  So,  this  idea  is  not  some  strange  thing  totally 
out  of  the  blue.  It  does  have  a  respectable  pedigree. 

Let  me  briefly  comment  generally  on  the  subject  of  clean  air.  We 
have  heard  a  lot  of  comment  that  this  is  a  "no  growth"  provision. 
Well,  I  am  very  much  against  the  no  growth  approach  as  the  way 
to  handle  pollution. 

No  growth  denies  social  justice  in  this  country.  It  is  impracticable. 
But  beyond  that,  a  no-growth  society  does  not  mean  that  we  will  not 
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eventually  pollute  ourselves  to  death.  We  will  just  do  it  more  slowly. 
If  we  all  take  up  making  candles  in  the  woods,  we  will  eventually 
pollute  ourselves  to  death.  The  answer  to  pollution  is  not  no-growth, 
but  technological  capability.  That  is  the  only  way  we  are  going  to 
solve  our  problems,  in  the  long  run.  What  the  no  significant  deteriora- 
tion provision  does  is  help  seal  off  the  escape  hatch  by  discouraging 
industries  from  moving  to  areas  of  clean  air  where  they  do  not  have 
to  employ  new  technology.  So  it  helps  to  encourage,  to  give  impetus 
to  technological  development,  and  that  is  going  to  be  the  long-run 
answer. 

The  more  we  learn  about  air  pollution,  the  worse  the  news  gets. 
We  cannot  quantify  it  in  exact  detail.  We  cannot  prove  exact  cause 
and  effect.  But  we  know  that  the  more  we  learn,  the  worse  it  looks. 

We  need  the  national  ambient  air  standards  as  an  administrative 
technique.  But  the  more  we  know,  the  less  we  can  feel  safe  that  there 
is  any  safe  threshold  below  which  it  is  safe  to  pollute.  So  in  the  future, 
industries  are  going  to  have  to  meet  stricter  and  stricter  standards. 
They  are  going  to  have  to  employ  more  and  more  technology.  It  is 
cheaper  for  them  to  do  it  right  away,  now,  for  new  plants  to  put  on 
the  best  available  technology,  rather  than  retrofit  them  at  much 
greater  expense.  It  is  wiser  for  our  States  to  plan  now  in  a  way  that 
balances  industrial  development  and  the  environment,  rather  than 
have  much  stricter  provisions  forced  on  them  in  the  future  because 
of  some  pollution  disaster. 

Mr.  Ichord.  I  share  the  gentleman's  concern  about  the  deteriora- 
tion of  the  air  in  many  sections  of  our  great  Nation.  The  gentleman 
from  Florida  mentioned  all  of  these  nice  people  who  are  against 
the  Chappell  amendment,  but  the  gentleman  did  not  mention  the 
gentleman  from  Missouri,  myself,  or  the  gentleman  from  Missouri 
(Mr.  Burlison) ,  and  several  others. 

What  I  am  concerned  about  is  that  no  one  can  tell  us  what  is  going 
to  be  the  effect  upon  growth,  economic  development.  I  do  not  want 
to  kill  the  goose  that  laid  the  golden  egg,  and  I  think  we  may  be 
doing  it  by  trying  to  write  into  statute  criteria  when  we  do  not  know 
what  is  going  to  be  the  effect. 

Mr.  Rogers.  It  is  very  clear  what  will  happen,  because  we  have  set 
forth  exactly  what  will  happen.  We  can  have  growth.  We  know 
exactly  what  we  can  do.  Under  the  present  situation,  we  do  not,  be- 
cause every  time  a  source  wants  to  build  or  expand  it  may  have  to  go 
to  court.  So  the  gentleman  should  vigorously  support  the  committee 
bill  if  he  wants  certainty  and  if  he  wants  healthy  air. 

Mr.  McEwen.  I  rise  in  support  of  the  Chappell  amendment,  which 
would  delete  section  108  and  provide  for  a  year's  study  of  this  entire 
nondegradation  question. 

Those  who  urge  the  passage  of  this  bill  in  its  present  form  fre- 
quently argue,  and  we  have  heard  it  here  today,  that  numerous  studies 
have  been  made,  that  we  know  what  the  economic  costs  will  be,  and 
the  costs  will  be  modest. 

The  advocates  of  section  108  overlook  the  fact  that  many  studies  are 
contradictory  and  that  EPA  itself  has  basic  questions  about  the  eco- 
nomic impact  of  the  measures  we  are  now  debating. 

In  support  of  what  I  have  said,  I  would  like  to  call  to  the  attention  of 
this  body  an  EPA  letter  of  July  28,  of  this  year,  inviting  proposals  for 
a  study  on  the  impact  of  the  Clean  Air  Act  on  industrial  expansion. 
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Many  of  the  subjects  covered  in  the  EPA  work  statement  are  mat- 
ters which  would  be  covered,  I  am  sure,  by  the  study  for  which  the 
amendments  offered  by  the  gentleman  from  Florida  (Mr.  Chappell) 
calls.  The  first  part  of  the  proposed  EPA  study  calls  for  a  tabulation 
of  production  levels  and  expansion  plans  for  key  industries,  the  tabu- 
lations to  be  broken  down  by  various  types  of  air  quality  control 
regions,  including  those  where  nondegradation  provisions  would 
apply. 

The  second  part  calls  for  a  study  for  determining  the  effects  of 
various  policy  alternatives  on  the  planned  expansions  of  those  key 
industries.  The  policy  alternatives  concern  areas  where  the  air  quality 
does  not  meet  the  primary  standards  as  well  as  nondegradation  areas. 

The  third  part  calls  for  a  study  for  the  development  of  criteria  to 
identify  problem  industries  and  the  impact  on  those  industries. 

EPA  realizes  that  information  analyses  are  lacking  on  crucial  mat- 
ters, including  nondegradation.  That  is  why  I  support  the  Chappell 
amendment. 

Many  of  the  Members  present  were  on  the  floor  of  this  House  just 
a  few  days  a<r<>  when  1  spoke  about  an  environmental  disaster  that 
had  befallen  my  district.  Financially,  it  has  now  cost  the  taxpayers 
of  this  country  over  $7  million. 

Let  me  tell  the  Members  what  the  real  origin  of  that  ecological 
disaster  was.  As  we  know,  a  barge  struck  a  shoal  in  the  St.  Lawrence 
River  and  discharged  a  quantity  of  No.  6  oil,  a  tar  like  substance, 
into  that  beautiful,  flowing  stream. 

Many  of  my  neighbors  have  speculated  on  the  cause  of  this  disaster. 
They  asked,  "Was  it  the  fog,  was  it  the  fault  of  the  captain  or  were 
the  aids  to  navigation  improper?" 

One  of  my  neighbors  hit  it  right  on  the  head.  He  said,  "The  real 
reason  is  that  we  cleaned  up  the  air." 

Before  that  we  had  a  generating  plant  that  burned  coal.  It  burned 
coal  that  was  mined  in  American  mines  by  American  labor  and  that 
moved  on  railroad  cars  and  moved  on  a  self-unloader  on  the  Great 
Lakes,  and  we  never  had  a  disaster  then. 

But,  no,  that  was  not  good  enough.  We  had  to  change  to  oil.  We 
know  now  that  for  economic,  and  other  reasons,  we  are  reconverting 
many  of  those  plants  back  to  coal  again. 

The  point  is  that  we  paid  an  environmental  price  for  acting  and 
over-acting  from  an  environmental  concern.  The  result  is  that  we 
polluted  one  of  the  great  rivers  of  America,  and  we  do  not  know  yet 
what  the  permanent  effects  of  that  are  going  to  be.  Maybe  we  should 
have  left  the  coal-burning  plant  in  place  and  put  up  with  a  little  coal 
dust,  and  then  maybe  we  would  not  have  dumped  over  300.000  gallons 
of  No.  6  oil  into  one  of  the  most  beautiful  rivers  of  the  world. 

So  I  submit  that  we  should  find  out  what  this  section  does  mean. 
We  have  had  all  these  conflicting  statements  and  studies.  Let  us  do 
as  the  gentleman  from  Florida  (Mr.  Chappell)  suggests.  Let  us  put 
this  over  for  a  study  and  then  vote  on  the  basis  of  the  facts  that  are 
available. 

Mr.  Rogers.  I  would  like  the  gentleman  to  know  that  the  committee 
has  published  a  500-page  report,  that  we  have  worked  on  this  for  1 
year.  The  report  contains  a  complete  statement,  in  great  detail,  on 
what  this  legislation  does. 
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We  know  what  it  does.  It  is  giving  more  judgment  to  the  States.  It 
is  saying  to  EPA.  "We  are  not  allowing  you  to  make  all  the  deci- 
sions. We  are  letting  the  States  have  some  judgment  in  categories  I, 
II,  and  III,  and  we  are  still  trying  to  clean  up  the  air." 

Mr.  McEwex.  All  I  can  say  is  that  EPA  certainly  does  not  share 
the  gentleman's  certainty  or  it  would  not  be  calling  for  these  proposals 
relative  to  what  they  say  is  the  impact  of  the  Clean  Air  Act  or  indus- 
trial expansion.  They  must  have  questions  in  their  minds  or  they  would 
not  be  calling  for  these  proposals. 

Mr.  Rogers.  I  think  if  the  gentleman  will  look  at  the  testimony,  he 
will  find  the  answers  to  that,  and  he  will  understand  the  wide,  public 
support  of  our  position  against  the  Chappell  amendment.  The  Gov- 
ernors, the  mayors,  the  counties,  and  all  the  local  people  want  to  have 
a  congressional  decision  and  want  to  have  a  voice  in  pollution  con- 
trol decisions,  and  they  are  entitled  to  that. 

Mr.  Chappell.  Would  the  gentleman  agree  that  if  we  simply  said 
to  all  the  local  officials,  including  the  Governors,  "You  are  going  to 
have  more  control,"  they  would  be  prone  to  go  along  with  this  matter  ? 

Mr.  McEwex.  I  am  sure  that  would  be  correct. 

Mr.  Chappell.  But  when  it  comes  to  the  judgment  and  on  balance, 
is  it  not  true  that  EPA  under  this  bill  has  the  ultimate  and  the  final 
say,  regardless  of  what  happens,  and  that  the  procedure  for  making 
any  change  in  classifications  is  so  difficult  as  to  render  it  almost 
impossible  for  the  local  communities  to  make  any  change? 

Mr.  McEwex.  I  would  agree  with  the  gentleman. 

Mr.  Rogers.  That  simply  is  not  a  correct  statement.  This  substan- 
tially reduces  the  authority  of  the  EPA  and  gives  the  judgment  to 
State  and  local  people.  EPA  cannot  veto  or  overrule  a  judgment  made 
by  a  State.  The  only  thing  EPA  can  do  is  to  say  whether  the  pro- 
cedural requirements  and  the  State  plans  were  carried  out.  They 
cannot  go  into  the  judgment  made  by  the  States  or  the  local  areas. 
That  is  expressly  prohibited  in  the  bill. 

Mr.  Chappell.  Is  it  not  true  that  what  the  bill  says  is  that  the 
Administrator,  only  after  hearing,  can  veto  the  plan  ?  It  does  not  say 
anything  about  what  is  done  procedurally,  but  after  hearing,  if  he  is 
satisfied  the  purpose  and  the  intent  of  the  bill  have  not  been  met,  he 
has  the  authority  to  veto  it ;  is  that  correct  ? 

Mr.  McEwex.  That  is  how  I  read  the  provision. 

Mr.  Milford.  There  is  a  bug  in  this  bill.  It  is  a  serious  defect  brought 
on  by  the  way  atmospheric  modeling  is  done.  I  will  explain  in  detail 
in  a  statement  that  I  shall  include  for  the  record. 

I  strongly  urge  Members  to  read  this  statement.  The  defect  will 
have  a  direct  effect  on  every  rule  that  is  made  and  a  very  serious  one. 

Mr.  Pattex.  We  had  monitors  up  in  New  Jersey,  and  the  men 
operating  them  said  that  they  are  not  developed  enough  to  do  what 
they  are  supposed  to  do.  That  was  in  the  last  month.  The  equipment  is 
not  developed  enough  to  measure  what  they  are  supposed  to  do. 

Mr.  Milford.  The  gentleman  is  correct. 

Mr.  Pattex.  On  what  basis  is  the  modeling  ? 

Mr.  Milford.  The  particular  modeling  technique  itself  is  very  prim- 
itive and  cannot  be  supported  on  a  scientific  basis. 

Mr.  Broyhill.  I  just  wanted  to  point  out  that  the  gentleman  is  a 
meteorologist,  and  I  am  sure  does  know  the  subject  about  which  he 
speaks. 
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Mr.  Milford.  I  am  a  professional  meteorologist  I  would  plead  with 
you  to  read  the  following  explanation  of  the  problem  about  which 
I  speak. 

I  rise  in  support  of  the  Chappell  amendment. 

As  the  only  weatherman  in  the  House,  I  feel  compelled  to  speak 
out.  Weather  will  play  a  large  part  in  the  matter  before  us. 

My  support  for  my  distinguished  colleague's  proposal  stems  from 
19  years  practice  as  a  professional  meteorologist,  and  accredited  mem- 
ber of  the  American  Meteorological  Society. 

I  can  assure  you  that  weather  conditions  are  ever  changing  and 
ext  remely  variable. 

It  is  the  variable  aspect  of  weather  that  unpredictably  sends  the 
pollution  of  Dallas  to  its  unsuspecting  rural  neighbors,  and  oftentimes 
sends  the  haze  over  Baltimore  to  compound  Washington's  own 
problems. 

It  is  the  variable  and  unpredictable  aspect  of  weather  that  has  not 
been  sufficiently  taken  into  consideration  in  this  legislation. 

Weather  problems  arise  because  of  the  inadequacies  of  modeling 
techniques  called  for  in  this  bill. 

Implementation  of  the  policy  of  nondeterioration  will  depend 
entirely  on  the  still  rather  primitive  science — of  diffusion  modeling. 
Modeling,  in  turn,  depends  on  a  variety  of  physical  parameters  and 
natural  phenomena,  details  of  which  seldom  are  available  in  sufficient 
degree  for  accurate  determination  of  the  effect  of  a  given  source's 
emissions  on  ambient  air  quality.  This  is  particularly  true  as  regards 
the  small  allowable  increments  specified  in  H.R.  10498. 

A  wide  variety  of  diffusion  modeling  methodology  is  available, 
each  with  its  supporters  and  its  detractors.  Assumptions  and  judg- 
ment necessarily  enter  into  the  process.  Not  surprisingly,  calculated 
results  can — and  do — vary  widely  and  controversies  usually  develop. 
It  is  virtually  impossible  to  resolve  such  controversies  in  a  rational 
and  scientific  manner,  because  nobody  can  prove  before  operation  of  a 
source  which  is  the  right  answer.  The  whole  process  is  quite  inexact, 
and  even  the  staunchest  supporters  of  modeling  will  admit  that  their 
best  estimates  may  be  in  error  by  a  factor  of  2  to  3.  Therefore,  if  the 
basic  measuring  method  is  defective  then  any  rules  passed  as  a  result 
of  the  measurements  would  also  be  defective. 

Accuracy  of  modeling,  such  as  it  is,  decreases  as  distance  from  the 
source  increases,  and  models  have  been  verified  only  for  10  miles 
or  so.  Yet,  in  enforcing  nondeterioration  requirements,  modeling  has 
been,  and  will  be,  used  to  calculate  downwind  concentrations  at  several 
times  that  distance. 

EPA  has  said : 

"Even  in  the  best  case,  the  possible  errors  in  the  modeling  process  . . . 
may  overwhelm  the  air  quality  increment  under  consideration." 

In  other  words,  the  nondeterioration  proposal  rests  fundamentally 
on  mathematical  procedures  that  require  data  and  scientific  knowl- 
edge which  we  do  not  have. 

Nonetheless,  under  the  nondeterioration  scheme,  profound  decisions 
would  be  based  on  complex,  controversial,  uncertain,  and  inexact 
mathematical  modeling.  Such  decisions  will  involve  billions  of  dollars 
of  capital,  will  greatly  influence  consumer  prices  for  goods  and  serv- 
ices, will  determine  in  large  part  whether  or  not  there  will  be  economic 
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and  social  development,  whether  our  vast  natural  resources  can  be 
put  to  use,  and  whether  jobs  will  be  created.  This  would  appear  to 
be  reason  enough  in  itself,  to  support  the  Chappell  amendment,  which 
calls  for  comprehensive  study  and  evaluation  of  the  entire  non- 
deterioration  issue  before  passing  stringent  laws. 

Mr.  Martin.  Let  me  say  that  the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Chappell)  is  in  the  interest  of  States'  rights 
and  in  the  interest  of  returning  more  authority  to  State  and  local 
governments.  We  should  adopt  the  Chappell  amendment  and  thereby 
turn  around  the  intent  of  section  108  on  our  own  initiative. 

I  want  to  share  with  the  Members  a  letter  from  the  Governor  of 
North  Carolina,  Governor  Holshouser.  He  said : 

North  Carolina  has  had  and  continues  to  have  one  of  the  most  effective  air 
pollution  control  programs  in  the  Nation.  We  have  already  achieved  compliance 
with  the  national  ambient  air  quality  standards  for  sulfur  dioxide  and  sus- 
pended particulate  matter.  This  fact  makes  all  of  North  Carolina  subject 
to  the  land  classification  system  contained  in  the  "no  significant  deterioration" 
section  of  the  bill  which  is  to  be  considered  by  the  House. 

That  means  that  the  entire  State  would  be  under  category  II 
of  this  section  108.  He  said  further : 

Our  State  has  worked  hard  to  upgrade  the  per  capita  income  of  all  our 
people.  A  basic  part  of  our  strategy  for  quality  life  is  to  upgrade  income  by 
bringing  jobs  into  rural  areas  rather  than  forcing  people  to  move  to  the  cities 
in  order  to  earn  a  living. 

Mr.  Levitas.  After  due  consideration,  I  think  that  we  should  not 
adopt  the  Chappell  amendment. 

I  say  that  for  three  reasons :  First  of  all,  if  we  adopt  the  Chappell 
amendment,  we  will  leave  in  place  a  significant  deterioration  law 
adopted  by  EPA  and  not  by  the  Congress. 

Secondly,  we  will  deprive  the  States  and  local  governments  from 
making  these  decisions  and  will  have  turned  this  decisionmaking  proc- 
ess over  to  an  agency  here  in  Washington.  I  think  it  is  important 
that  we  let  the  State  and  local  officials  make  these  decisions. 

Finally,  by  putting  off  this  decisionmaking  process,  we  will  create 
more  uncertainty.  Business,  which  needs  to  have  certainty  in  order 
to  make  investments,  will  be  precluded  from  making  the  investments 
necessary  to  build  the  electric-generating  plants  and  to  go  forward 
with  plant  expansion,  and  to  do  the  mining  operations  required. 

We  need  to  decide  this  question.  That  is  why  the  National  Gov- 
ernors Conference  and  many  business  organizations  are  supporting 
this,  because  they  know  that  local  governments  can  make  the  best 
decisions. 

I  would  like  to  end  my  comments  by  saying  that  there  are  some 
changes  that  are  needed  in  section  108.  It  seems  to  me  these  changes 
have  to  be  made  or  else  section  108  in  its  present  form  will  not  be 
workable.  But  as  I  say  there  are  amendments  that  are  necessary  and 
that  will  be  offered  that  will  perfect  section  108  and  make  it  more 
flexible  and  that  will  give  more  control  to  the  State  and  local  officials 
so  that  they  can  make  these  decisions. 

I  would  suggest  to  the  Members  that  failure  to  correct  section  108 
and  to  leave  it  as  it  is  at  the  present  time  is  to  turn  over  the  entire 
policymaking  and  growth  to  not  the  State  and  local  officials,  but  to  the 
bureaucrats  in  EPA. 

I  think  that  that  would  be  putting  the  cart  before  the  horse. 
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For  these  reasons  I  suggest  it  would  ho  prudent  for  us  to  reject 
the  amendment  offered  by  the  gentleman  from  Florida  (Mr.  Chappell) . 
I  know  that  the  amendment  is  well  motivated;  but  there  will  be  oppor- 
tunity to  perfect  section  108  with  meaningful  amendments,  amend- 
ments that  will  give  it  the  flexibility  that  is  needed. 

Mr.  Ruppe.  I  rise  in  support-  of  the  Chappell  amendment  to  the 
significant  deterioration  section  of  this  bill. 

This  amendment  would  strike  section  108  on  significant  deteriora- 
tion and  replace  it  with  a  1-year  scientific  study  of  nondeterioration 
to  be  conducted  by  a  National  Commission  on  Air  Quality. 

This  amendment  strikes  a  balance  between  those  who  favor  this 
section  and  those  who  believe  that  the  Federal  Government  must 
tread  very  cautiously  in  setting  policies  to  preserve  areas  which 
presently  have  clean  air. 

My  district  in  northern  Michigan  enjoys  some  of  the  purest  and 
cleanest  air  on  the  face  of  this  Earth.  The  beauty  of  northern  Michi- 
gan is  shown  by  the  fact  it  contains  three  national  forests,  a  national 
park,  a  national  lakeshore,  and  a  Federal  wildlife  refuge.  It  is  virtu- 
ally surrounded  by  three  of  the  Great  Lakes.  My  district  also  contains 
some  of  this  Nation's  largest  deposits  of  copper  and  iron  ore.  Mining 
provides  more  jobs  in  my  district  than  any  other  industry.  Preserva- 
tion of  northern  Michigan's  unique  environment  and  development  of 
its  mineral  resources  have  gone  hand  in  hand  for  over  a  century. 

The  "no  significant  deterioration"  language  of  section  108  threatens 
to  destroy  this  delicate  balance  of  man  working  in  his  environment. 
My  district  has  had  a  history  of  high  unemployment.  Section  108 
would  dramatically  increase  the  numbers  of  unemployed  in  northern 
Michigan.  The  "no  significant  deterioration"  section  makes  no  provi- 
sion for  the  fact  that  minerals  must  be  extracted  from  the  Earth 
where  they  are  found.  We  cannot  legislate  where  our  minerals  are 
deposited.  Yet  this  proposed  legislation  would  deprive  our  Nation 
of  further  development  of  northern  Michigan's  copper  and  iron  re- 
serves and  would  prevent  the  creation  of  new  jobs  for  those  whose 
best  hope  of  a  good  job  rests  with  the  extraction  of  minerals  from  the 
ground. 

The  Cleveland-Cliifs  Iron  Co.,  the  largest  employer  in  my  district, 
recently  announced  a  three-fourths  billion  dollar  expansion  of  its  iron 
ore  mining  operations  in  northern  Michigan.  This  project  will  pro- 
vide thousands  of  jobs  and  millions  of  dollars  for  the  local  economy. 
Yet,  in  my  opinion,  all  could  come  to  naught  if  these  Clean  Air  Act 
amendments  are  not  significanty  altered. 

The  sweeping  definition  of  what  constitutes  "a  major  source  of 
pollution"  and  the  impact  of  classifying  national  parks,  wilderness 
areas,  and  primitive  areas  as  class  I  areas  could  wTell  prohibit  projects 
such  as  the  Cleveland-Cliffs  expansion  from  ever  becoming  reality. 

Simply  stated,  section  108  would  prohibit  development  in  areas 
where  the  air  is  very  clean  even  though  the  degradation  caused  by 
development  would  be  relatively  insignificant.  It  is  my  fear  that  sec- 
tion 108  would  preclude  further  development  in  virtually  all  of  north- 
ern Michigan.  I  seriously  question  whether  the  Congress  would  want 
to  establish  such  a  sweeping  "no-growth"  policy  for  this  Nation  with- 
out first  studying  the  specific  impacts  on  each  and  every  region  of  the 
country. 
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Such  a  study  is  precisely  what  the  Chappell  amendment  calls  for, 
and  I  urge  its  adoption. 

Mr.  Browx  of  California.  I  have  listened  carefully  to  the  argu- 
ments with  regard  to  this  issue,  which  is  one  of  the  most  important 
issues  in  this  bill.  I  have  hesitated  to  speak  because  I  have  certain 
prejudices  in  this  area  based  upon  the  fact  that  I  live  in  one  of  the 
most  polluted  districts  in  the  United  States. 

It  would  have  made  a  tremendous  difference  to  my  district  if  the 
inhabitants  there,  including  the  industries,  had  started  to  plan  within 
the  framework  of  the  language  that  is  included  in  the  present  bill,  a 
generation  ago.  We  could  have  avoided  many  of  the  problems  we  have 
today.  We  did  not  do  so  and  we  are  now  suffering  the  consequences. 

I  must  argue  most  strongly  that  we  adopt  the  language  of  section 
108  in  the  bill  and  reject  the  Chappell  amendment  so  that  we  can  move 
forward  and  allow  the  responsible  State  and  local  officials  to  do  the 
job  of  planning  for  the  protection  of  their  own  air  resources  that  are 
so  vitally  necessary  to  this  country. 

Mr.  Staggers.  I  would  like  to  state  to  the  Members  of  the  House 
that  there  were  some  63  days  of  markup  in  the  subcommittee  and  22 
days  in  the  full  committee.  I  know  of  no  other  bill  before  our  commit- 
tee that  has  been  given  so  much  consideration  and  study  and  debate. 
I  believe  the  bill  should  be  left  the  way  it  is,  and  I  oppose  the  Chappell 
amendment  and  hope  that  the  committee's  section  108  is  retained. 

Mr.  Rogers.  May  I  say  now  in  conclusion  that  the  committee  recom- 
mends against  the  Chappell  amendment ;  the  Governors  of  the  States 
recommend  against  it;  the  comity  governments,  the  city  governments, 
all  business  community  organizations,  such  as  the  National  Retail 
Federation,  home  builders,  realtors  who  want  growth,  and  also  work- 
ing people,  our  mine  workers  and  steelworkers — their  jobs  will  depend 
on  this — are  all  against  the  Chappell  amendment.  They  want  some- 
thing definite,  and  they  want  control  given  to  the  State  and  local  gov- 
ernments. If  we  want  State  and  local  control  over  growth  and  clean 
air,  vote  against  the  Chappell  amendment  and  support  the  committee 


The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Chappell). 
A  recorded  vote  was  ordered. 

The  vote  was  taken  and  there  were — ayes  156,  noes  199,  answered 
"present'"  1,  not  voting  74,  as  follows : 


bill. 


[Roll  No.  698] 


AYES — 156 


Abnor 

Andrews,  N.C. 

Andrews,  N.  Dak. 

Archer 

Armstrong 

Baldus 

Bauman 

Beard,  Tenn. 

Bennett 

Bevill 

Bowen 

Breaux 

Breckinridge 


Brinkley 

Brooks 

Broomfield 

Broyhill 

Buchanan 

Burgener 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 


Clawson,  Del 

Clay 

Cochran 

Collins,  Tex. 

Conable 

Crane 

Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
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Duncan,  Tenn. 

Edwards,  Ala. 

English 

Erlenborn 

Evans,  Ind. 

Evins,  Tenn. 

Findley 

Flowers 

Flynt 

Foley 

Fountain 

Frenzel 

Frey 

Ginn 

Gonzalez 

Goodling 

Grassley 

Guyer 

Hagedorn 

Hall,  Tex. 

Hammerschmidt 

Harsha 

Hefner 

Hicks 

Hightower 

Holland 

Holt 

Hubbard 

Hungate 

Hutchinson 

Ichord 

Jarman 

Jenrette 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 


Adams 

Allen 

Ambro 

Anderson,  Calif. 

Anderson,  111. 

Annunzio 

Ashley 

AuCoin 

Baucus 

Beard,  R.I. 

Bedell 

Bell 

Bergland 

Biaggi 

Biester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Brown,  Calif. 


Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

La  Fa  Ice 

Landrum 

Latta 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McClory 

McCormack 

McDonald 

McEwen 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Michel 

Milford 

Miller,  Ohio 

Mollohan 

Montgomery 

Moore 

Moorhead,  Calif. 

Myers,  Ind. 

Xatcher 

Neal 

Nichols 

O'Brien 

Paul 

Pickle 

Poage 

Quillen 

Railsback 

Randall 

NOES— 199 

Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cleveland 

Cohen 

Collins,  111. 

Conte 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniels,  N.J. 

Danielson 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Diggs 

Dingell 


Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Ruppe 

Santini 

Satterfield 

Schneebeli 

Schulze 

Shipley 

Shriver 

Shuster 

Sikes 

Skubitz 

Slack 

Snyder 

Spence 

Stanton,  J.  William 
Steed 

Steiger,  Wis. 

Stokes 

Stratton 

Taylor,  Mo. 

Taylor,  N.C. 

Thornton 

Treen 

Ullman 

Waggoner 

Wampler 

White 

Whitehurst 

Whitten 

Wilson,  Tex. 

Winn 

Wright 

Young,  Fla. 

Young,  Tex. 


Dodd 

Downey,  N.Y. 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Colo. 

Fary 

Fascell 

Fen  wick 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Ford,  Mich. 

Forsythe 

Fraser 

Fuqua 

Gaydos 

Giaimo 
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Gibbons 

Meyner 

Roncalio 

Gilman 

Mezvinsky 

Rooney 

Gradison 

Mikva 

Rose 

Gude 

Miller,  Calif. 

Rostenkowski 

Hall,  111. 

Mineta 

Roush 

Hamilton 

Minish 

Roybal 

Hanley 

Mitchell,  Md. 

Russo 

Hannaford 

Mitchell,  N.Y. 

Sarasin 

Harkin 

Moakley 

Sarbanes 

Harris 

Moffett 

Scheuer 

Hawkins 

Moorhead,  Pa. 

Schroeder 

Hayes,  Ind. 

Morgan 

Seiberling 

Hechler,  W.  Va. 

Mosher 

Sharp 

Heckler,  Mass. 

Mottl 

Simon 

Holtzman 

Murtha 

Smith,  Iowa 

Hughes 

Myers,  Pa. 

Smith,  Nebr. 

Jacobs 

Nedzi 

Solarz 

Jeffords 

Nix 

Spellman 

Johnson,  Calif. 

Nolan 

Staggers 

Jordan 

Nowak 

Stark 

Kasten 

Oberstar 

Studds 

Kastenmeier 

Obey 

Symington 

Keys 

O'Hara 

Talcott 

Koch 

O'Neill 

Thompson 

Krebs 

Ottinger 

Thone 

Lagomarsino 

Patten,  N.J. 

Traxler 

Leggett 

Patterson,  Calif. 

Tsongas 

Lehman 

Pattison,  N.Y. 

Udall 

Lent 

Pepper 

Van  Deerlin 

Levitas 

Perkins 

Vander  Jagt 

Lloyd,  Calif. 

Pettis 

Vanik 

Long,  Md. 

Pike 

Vigorito 

McCloskey 

Pressler 

Waxman 

McDade 

Preyer 

Whalen 

McFall 

Price 

Wilson,  C.  H. 

McHugh 

Pritchard 

Wirth 

McKay 

Quie 

Wolff 

Mc  Kinney 

neuss 

wyaier 

Madden 

Richmond 

Yates 

Maguire 

Rinaldo 

Yatron 

Mazzoli 

Rodino 

Zablocki 

Meeds 

Roe 

Metcalfe 

Rogers 

-A^N  >3  VV  tutxLuLJ      XT JlV.Cjo.ejiN  JL 

1 

— X 

Bafalis 

iNVJl           -LAIN  la  it 

Abzug 

du  Pont 

Howard 

Addabbo 

Esch 

Howe 

Alexander 

Eshleman 

Hyde 

Ashbrook 

Ford,  Tenn. 

Karth 

Aspin 

Goldwater 

Lujan 

Badillo 

Green 

Lundine 

Brodhead 

Haley 

McCollister 

Brown,  Mich. 

Hansen 

Matsunaga 

Brown,  Ohio 

Harrington 

Melcher 

Burke,  Fla. 

Hebert 

Mills 

Chisholm 

Heinz 

Mink 

Clancy 

Helstoski 

Moss 

Clausen,  Don  H. 

Henderson 

Murphy,  111. 

Conlan 

Hillis 

Murphy,  N.Y. 

Conyers 

Hinshaw 

Passman 

Corman 

Horton 

Peyser 
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Rangel  Stanton,  James  V.  Walsh 

Rees  Steelman  Weaver 

Riegle  Steiger,  Ariz.  Wiggins 

Rosenthal  Stephens  Wilson,  Bob 

Runnels  Stuckey  Wylie 

Ryan  Sullivan  Young,  Alaska 

St  Germain  Symms  Young,  Ga. 

Sebelius  Teague  Zeferetti 

Sisk  Vander  Veen 

The  Clerk  announced  the  following  pairs : 

On  this  vote : 

Mr.  Hebert  for,  with  Mr.  Addabbo  against. 

Mr.  Teague  for,  with  Mr.  Howard  against. 

Mr.  Stuckey  for,  with  Mr.  Zeferetti  against. 

Mr.  Stephens  for,  with  Mr.  Rangel  against. 

Mr.  Ford  of  Tennessee  for,  with  Mr.  Murphy  of  Illinois  against. 

Mr.  Haley  for,  with  Mr.  Gorman  against. 

Mr.  Passman  for,  with  Mr.  Murphy  of  New  York  against. 

Mr.  Mills  for,  with  Ms.  Ahzug  against. 

Mr.  Ashbrook  for,  with  Mr.  du  Pont  against. 

Mr.  Symms  for,  with  Mr.  Horton  against. 

Mr.  Hyde  for,  with  Mr.  Walsh  against. 

Mr.  Brown  of  Ohio  for.  with  Mr.  Heinz  against. 

Mr.  Clancy  for,  with  Mr.  Steelman  against. 

Mr.  Burke  of  Florida  for,  with  Mr.  Peyser  against. 

Mr.  Hansen  for,  with  Mr.  Lujan  against. 

Mr.  Steiger  of  Arizona  for,  with  Mrs.  Chisholm  against. 

Mr.  Sebelius  for,  with  Mr.  Badillo  against. 

Mr.  Conlan  for,  with  Mr.  Rosenthal  against. 

Mr.  Henderson  for,  with  Mr.  St  Germain  against. 

Mrs.  Spellman  changed  her  vote  from  "aye"  to  "no." 
Messrs.  Pickle,  Gonzalez,  and  Xeal  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

Mr.  Hagedorn.  I  wish  to  speak  in  behalf  of  the  Chappell  amendment 
to  the  Clean  Air  Act  amendments  which  would  strike  section  108.  This 
section  would  restrict  the  deterioration  of  air  quality  in  those  areas  of 
the  country  already  having  air  quality  in  excess  of  national  ambient 
standards.  This  section  rubberstamps  a  Federal  court  decision  pur- 
porting to  interpret  the  1970  act  by  imposing  an  affirmative  obliga- 
tion upon  even  clean  areas  to  limit  industrial  growth. 

The  Clean  Air  Act  was  not  intended  to  impose  Federal  land  use 
planning  upon  the  entire  Nation  any  more  than  the  Federal  Water 
Pollution  Control  Act  was  intended  to  regulate  the  use  of  farm  feed- 
lots.  Nondeterioration  was  not  even  considered  by  the  Congress  when 
the  act  was  originally  passed,  nor  has  it  been  contemplated  when  the 
act  has  been  amended.  At  a  time  when  so  much  of  the  public  is  so 
weary  of  an  omnipotent  Federal  Government,  it  is  amazing  that  serious 
consideration  could  be  given  to  a  bill  of  this  sort. 

It  is  interesting  that  so  much  of  the  current  debate  focuses  on  what 
exactly  will  be  the  impact  of  the  nondeterioration  provisions  rather 
than  on  whether  or  not  the  impact  will  be  desirable.  There  is  no  agree- 
ment on  which  sections  of  the  country  will  be  affected,  to  what  extent, 
and  what  will  be  the  nature  of  the  "buffer  zones"  to  be  established. 
Before  checkerboarding  our  country  with  class  I,  class  II,  and  class  III 
zones,  and  discretionary  zones  of  varying  sorts,  would  seem  desir- 
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able  for  this  and  the  other  of  the  Nation's  great  deliberative  bodies 
to  study  these  questions  in  detail.  This  bill  could  effectively  dictate 
the  extent  of  future  economic  growth  in  the  United  States,  and  no 
one  is  certain  as  to  what  it  all  means. 

No-growth  policies  are  fine  for  those  persons  and  those  communi- 
ties already  endowed  with  ample  supplies  of  resources.  They  are  not 
so  fine  for  those  people  and  those  areas  of  the  country  not  so  amply 
endowed.  No  one  questions  the  need  to  give  proper  consideration  to 
the  environmental  implications  of  our  economic  decisions,  but  the 
reverse  must  also  hold  true.  To  relegate  a  substantial  portion  of  this 
country  to  economic  stagnation  is  to  guarantee  that  these  areas  will 
be  plagued  by  unemployment  and  a  lower  standing  of  living. 

The  Clean  Air  Act  was  not  meant  to  place  in  EPA  responsibility 
for  industrial  site  selection,  or  for  dictating  patterns  of  industrial 
development  to  States  and  localities.  It  was  meant  simply  to  clean  up 
the  dirtiest  areas  of  our  Nation  by  setting  maximum  pollution  limits, 
beyond  which  the  health  of  residents  would  be  threatened.  Clean 
and  pure  air  is  an  important  long-term  national  goal;  once  again, 
though,  in  their  zeal  to  achieve  this  goal,  advocates  of  nondeteriora- 
tion  have  forgotten  that  there  are  other  goals  equally  important  to 
the  long-term  health  of  the  country.  I  look  at  the  environments  of 
those  nations  untouched  by  industrial  development,  especially  their 
urban  areas,  and  see  societies  where  few  Americans  would  want  to 
live.  These  societies  may  have  clean  air,  but  they  are  neither  pristine 
nor  esthetic.  In  one  fell  swoop,  Congress  now  has  the  singular  oppor- 
tunity to  neutralize  any  positive  gestures  that  it  may  have  earlier 
undertaken  in  the  areas  of  energy  and  unemployment.  In  addition, 
it  will  have  removed  from  State  and  local  governments  just  that 
much  more  authority  to  manage  their  own  affairs. 

Mr.  Collixs  of  Texas.  Members  and  staff  of  the  Commerce 
Committee  are  fond  of  spreading  the  illusion  that  their  bill  elim- 
inates "buffer  zones"  from  nondeterioration  requirements.  Nothing 
could  be  further  from  the  truth.  Buffer  zones  have  not,  and  probably 
cannot,  be  eliminated — even  though  the  committee  may  choose  to 
downplay  the  impact  that  buffer  zones  will  have  and,  to  promote 
their  bill,  to  ignore  the  fact  that  buffer  zones  are  inevitable. 

H.R.  10498  merely  says  that  EPA's  regulations  "shall  not  require 
the  use  of  any  automatic  or  uniform  buffer  zone  or  zones."  This  is 
quite  different  from  saying  that  buffer  zones  have  been  eliminated 
or  will  not  be  necessary. 

EPA's  present  regulations  do  not  require,  or  even  mention,  buffei 
zones.  Nor  has  the  Agency — or  anyone  else,  to  my  knowledge — ever 
suggested  that  buffer  zones  must  be  "uniform."  It  was  only  for  sim- 
plified preliminary  and  general  assessment  of  the  pending  legisla- 
tion that  industrial  interests — and  EPA — assumed  uniform  buffer 
zones  around  class  I  areas.  Everyone,  including  EPA,  however,  rec- 
ognizes that  buffer  zones,  even  though  they  need  not  be  "uniform," 
are  essential — "automatic,"  if  you  will — to  assure  that  the  miniscule 
allowable  class  I  increments  will  not  be  exceeded  by  sources  located 
in  adjacent  class  II  or  class  III  areas. 

The  gentleman  from  Virginia  (Mr.  Satterfield),  a  member  of 
the  Subcommittee  on  Health  and  the  Environment,  correctly  pointed 
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out  the  deceptive  illusion  conveyed  by  the  bill's  language  on  buffer 
zones.  In  his  separate  views  on  the  bill,  he  wrote: 

It  is  inconceivable  where  two  differently  classified  areas  abut  one  another 
that  there  will  not  be  at  least  a  de  facto  buffer  zone  .  .  .  Thus,  even  though  buffer 
zones  may  not  be  required  as  pre-designated  subareas  in  implementation  plans, 
they  will  become  established,  nevertheless,  on  a  case-by-case,  source-by-source 
basis. 

If  you  prefer  to  hear  it  from  the  fount  of  knowledge  on  all  things 
environmental,  consider  these  quotations  from  EPA  reports: 

...  (N)ew  coal-fired  power  plants  must  be  located  at  a  sufficient  distance 
from  the  class  I  area  in  order  to  prevent  the  plant's  emissions  from  violating 
the  Class  I  increment. 

Class  I  areas  have  a  significance  beyond  their  geographic  limits  because  the 
air  quality  increments  that  must  be  met  within  such  areas  can  be  violated, 
under  certain  circumstances,  by  large  coal-fired  power  plants  located  some 
distance  from  a  Class  I  area.  The  distance  may  range  from  less  than  10  miles 
or  up  to  100  miles  .  .  .  Therefore,  the  actual  impact  of  Class  I  area  designations 
on  the  siting  and  size  of  new  power  plants  would  affect  an  area  much  larger 
than  the  designated  Class  I  area  itself. 

The  reason  why  the  designation  of  Class  I  areas  is  so  important  relates  to 
the  sizable  buffer  zones  that  are  necessary  in  order  to  insure  that  pollutants 
generated  by  plants  in  the  vicinity  of  a  Class  I  area  do  not  violate  the  Class  I 
air  quality  increments. 

So,  let  us  not  be  deceived :  Buffer  zones  have  not  been  eliminated 
in  the  House  bill.  They  will  be  as  necessary  under  this  bill  as  they  are 
in  EPA's  present  regulations  or  under  any  other  scheme  that  can  be 
dreamed  up — regardless  of  the  language  in  the  bill  or  in  the  commit- 
tee report. 

Buffer  zones  are  inevitable.  New  facilities  in  zones  adjacent  to  a 
class  I  area — no  matter  how  economically  or  socially  desirable  they 
may  be  considered  by  State  and  local  officials  and  citizens — will  be 
severely  restricted  or  unnecessarily  rendered  more  expensive  to  con- 
struct and  operate  because  of  this  bill.  And  do  not  be  deceived  by 
statements  that  mandatory  class  I  designations  will  encompass  only 
1,  2,  or  5  percent  of  the  Nation's  land.  Buffer  zone  requirements  will 
greatly  increase  the  impact  of  any  class  I  designations — and  that 
impact  will  be  felt,  and  paid  for,  by  your  constituents  and  mine. 

Mr.  Broomfieu).  There  are  none  among  us  who  would  argue 
against  the  goals  of  the  Clean  Air  Act  amendments  which  are  now 
under  consideration.  We  all  realize  the  importance  of  clean  air  to  our 
health.  We  all  realize  its  effect  on  plant  and  animal  life,  and  we  all 
want  to  give  future  generations  air  that  is  fresh,  clean,  and  healthy. 

While  striving  for  this  goal,  however,  we  must  remember  that  this 
bill  will  affect  more  than  the  quality  of  our  environment,  It  will  have 
an  impact  on  our  unemployment  rate,  consumer  costs,  efforts  to  achieve 
energy  independence,  and  the  health  of  the  economy. 

Because  of  its  wide-ranging  impact,  we  must  remove  any  "environ- 
mental blinders"  from  our  deliberations  and  consider  this  bill  in  its 
total  context. 

In  our  deliberations,  we  will  be  asked  to  consider  several  different 
auto  emissions  standards. 

The  most  realistic  of  these  has  become  known  as  the  Dingell-Broy- 
hill  emissions  standards  which  have  the  support  of  Russell  Train, 
Administrator  of  the  Environmental  Protection  Agency. 
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These  are  more  energy  efficient,  more  consumer  oriented,  and  more 
protective  of  jobs  than  any  of  the  other  proposals.  Beyond  these  bene- 
fits, the  Dingell-Broyhill  amendment  provides  about  the  same  improve- 
ment in  air  quality  as  any  of  the  other  proposals. 

The  recent  Environmental  Protection  Agency-Department  of  Trans- 
portation-Federal Energy  Administration  interagency  study  clearly 
indicates  the  benefits  of  the  Dingell-Broyhill  standards. 

With  the  Dingell-Broyhill  standards  as  compared  to  the  committee 
proposals,  the  study  clearly  shows  a  2.46  billion  gallons  savings  in 
fuel  consumption  for  the  life  of  the  1980  model  year  cars,  and  a  $1.47 
billion  savings  in  purchase  and  operating  costs  of  cars  in  the  1980 
model  year.  The  year  1980  is  significant  because  this  is  the  year  that 
the  Dingell-Broyhill  standards  deviate  from  the  committee  proposals. 

The  Dingell-Broyhill  standards  will  also  protect  workers  by  phas- 
ing in  the  standards  gradually.  It  will  help  keep  the  cost  of  buying 
and  operating  cars  down  and  therefore  not  discourage  the  purchase  of 
new  cars.  In  speaking  about  employment,  we  are  discussing  not  only 
auto  assembly  lines  but  one  of  every  six  jobs  in  this  country  which  are 
in  auto-related  industries. 

The  interagency  study  shows  that  the  effect  on  air  quality  in  the 
next  decade  will  be  about  the  same  no  matter  which  standard  is  ac- 
cepted. Exactly  31  air  quality  control  regions  are  expected  to  exceed 
ambient  air  quality  standards  in  1990  under  all  three  proposals. 

The  evidence  is  clear  that  the  Dingell-Broyhill  standards  serve  our 
Nation  best  in  striking  a  balance  among  all  the  pertinent  factors.  In 
terms  of  modern  management,  it  is  cost-beneficial  as  opposed  to  the 
other  proposed  standards. 

It  has  taken  a  long  time  for  this  bill  to  come  before  the  House  for 
consideration — too  long  in  fact.  This  delay  has  already  been  costly  to 
the  auto  industry  and  to  consumers. 

The  auto  industry  is  waiting  to  find  out  what  the  emissions  stand- 
ards will  be.  They  have  been  holding-up  production  plans,  testing,  and 
supply  orders  waiting  for  Congress  to  make  up  its  mind  but  this  bill 
still  has  a  long  way  to  go.  With  the  recess  coming  up,  it  may  take 
longer  than  any  of  us  care  to  think. 

Under  normal  circumstances  the  auto  industry  would  already  be 
sending  engineering  data  to  EPA  for  its  1978  model  cars  and  planning 
for  1979.  This  long  lead  time  is  necessary  because  it  normally  takes 
up  to  10  months  to  complete  the  necessarv  tests  for  EPA. 

When  Congress  finally  makes  up  its  mind,  the  auto  companies  will 
be  able  to  act.  But  the  time  will  be  very  short  and  the  work  will  have 
to  be  rushed.  The  work  will  be  done,  no  doubt,  but  it  will  cost  money 
and  that  money  will  come  from  the  consumer. 

The  Congress,  by  its  long  delay,  has  interrupted  the  hum  of  the 
manufacturing  process  and  is  forcing  the  consumer  to  pay  for  it. 
If  we  now  act  and  pass  this  bill  without  the  Dingell-Broyhill  emis- 
sion standards,  we  will  be  punishing  the  auto-buyer  even  more.  For 
this  to  be  done  in  the  name  of  promoting  "the  general  welfare"  would 
be  an  unconscionable  act. 

Mr.  Ashley.  I  rise  to  recommend  the  adoption  of  the  Dingell- 
Broyhill  amendment.  This  amendment  has  a  primary  important  ad- 
vantage over  the  standards  now  proposed  in  the  Clean  Air  Act  in  that 
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it  provides  a  more  reasonable  time  schedule  for  improving  the  auto- 
mobile emissions  situation  without  incurring  substantial  unnecessary 
wastage  of  valuable  petroleum. 

The  energy  situation  is  not  a  consideration  of  an  idle,  irresponsible, 
affluent  society,  but  it  is  the  consideration  of  a  most  valuable  resource 
upon  which  our  national  economy  depends,  upon  which  our  own  life- 
style depends,  and  indeed  upon  which  our  efficient  food  production 
system  depends.  Wasting  valuable  petroleum  is  certain  to  be  harmful 
to  the  Nation.  Therefore,  we  must  balance  our  energy  needs  with  our 
environmental  needs.  Now  that  we  have  recognized  this  problem,  we 
have,  in  the  last  several  years,  on  the  part  of  Government  and  in- 
dustry— especially  industry — launched  extensive  11.  &  D.  programs  to 
provide  for  improved  pollution  control  and  reduced  fuel  consumption 
on  the  part  of  the  automobile.  Hut  we  are  not  there  yet  as  the  proven 
test  data  on  automobiles  clearly  shows.  We  need  time  to  complete 
R.  &  D.  efforts  which  will  show  us  how  to  achieve  tighter  emissions 
standards  without  excessive  fuel  losses.  I  urge  you  not  to  tighten  up 
the  standards  until  the  ongoing  R.  &  D.  has  had  a  proper  chance  to 
complete  its  task.  The  Dingell-Broyhill  amendment  gives  us  a  better 
chance  to  do  this  than  the  standards  in  the  Clean  Air  Act.  Further, 
the  Dingell-Broyhill  amendment  leaves  it  up  to  the  experts  in  the 
Environmental  Protection  Agency  as  to  the  standards  on  nitrogen 
oxide  emissions  which  could  be  applied  below  a  level  of  2.0  grams/ 
mile.  This  is  the  most  intelligent  approach  because  it  provides  for  an 
evaluation  of  progress  as  we  go  along  and  the  introduction  then  of 
tighter  regulations  when  they  are  appropriate  as  against  someone's 
guess  now  as  to  what  the  losses  and  grains  might  be. 

Mr.  Kemp.  I  rise  in  support  of  continuing  the  stability  of  this  coun- 
try's economic  recovery.  It  is  for  that  overriding  reason  that  I  support 
the  Chappell  amendment.  Without  its  adoption  and  enactment,  eco- 
nomic growth  may  be  severely  rest]  ained. 

I  am  a  strong  supporter  of  legislation  and  programs  to  restore 
and  preserve  the  environment  of  this  country — water,  air,  and  solid 
waste.  But  I  do  not  think  it  is  in  the  interest  of  this  country  or  its 
215  million  people  to  carry  out  programs  which  undermine  what  the 
people  want  and  need  most — full  economic  recovery  as  soon  as 
possible. 

The  "nonattainment"  provision  of  existing  law  has  already  begun  to 
hamstring  our  economic  recovery.  The  "nondegradation"  provision  of 
the  bill  now  before  us — the  Clean  Air  Act  Amendments  of  1976 — 
would  further  tie  down  that  recovery.  It  would  undercut  the  long 
term  economic  growth  essential  to  raising  the  living  standard  of  all 
Americans. 

Let  me  discuss  these  two  provisions  and  their  f orseeable  consequences 
in  more  detail. 

The  nondegradation  provision  of  the  current  legislation  would  es- 
tablish a  complex  regulatory  procedure  of  Federal  land  use  control 
to  insure  that  the  "clean  air'  areas  of  the  country  remain  clean.  The 
nonattainment  requirements  in  the  existing  law  are  already  causing 
serious  problems  and  has  the  potential  for  virtually  stopping  indus- 
trial growth  in  already  developed  areas,  especially  in  the  Northeastern 
and  Midwestern  States.  The  nonattainment  provision  is  already  re- 
stricting growth  in  some  industries  basic  to  our  national  needs  by  fore- 
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ing  the  Environmental  Protection  Agency — EPA — to  refuse  construc- 
tion permits  in  large  areas  of  the  country.  Of  the  entire  United  States, 
an  EPA  map  I  have  in  front  of  me  shows  the  only  areas  now  in  com- 
pliance are  eastern  Montana,  and  parts  of  Wisconsin,  Minnesota, 
Kansas,  Oklahoma,  Illinois,  Kentucky,  and  Maryland. 

It  is  impossible  to  understand  what  we  are  being  asked  to  do  today  in 
considering  the  Chappell  amendment  without  first  understanding 
some  of  the  details  of  the  present  law. 

The  Clean  Air  Act  of  1970  requires  the  establishment  of  two  types 
of  national  air  pollution  control  standards :  Primary  standards  to  pro- 
tect public  health  and  secondary  standards  to  protect  public  welfare. 
These  ambient  air  quality  goals  are  to  be  achieved  by  setting  emission 
standards  to  control  air  pollution  from  stationary  sources,  such  as 
industrial  plants,  and  mobile  sources,  such  as  autos  and  trucks.  These 
standards  were  to  be  set  at  a  level  which  provided  an  "adequate  margin 
of  safety"  and  were  to  be  achieved  by  either  mid-1975  or  mid-1977.  Six 
pollutants  were  included  under  the  standards :  dust  particulates,  sul- 
fur dioxide,  carbon  monoxide,  hydrocarbons,  oxides  of  nitrogen,  and 
photochemical  oxidants — commonly  called  smog. 

To  monitor  air  pollution,  EPA  uses  air  quality  control  regions 
around  the  country.  Any  region  which  violates  any  one — a  single  one — 
of  the  national  ambient  standards  twice — just  twice — in  1  year  at 
any — just  one — monitoring  station  in  the  region  must  be  identified 
by  the  State  and  local  air  pollution  control  boards  as  a  nonattainment 
area. 

Once  an  area  has  been  so  identified  no  new  sources  emitting  the  par- 
ticular pollutant  in  violation,  or  modifications  to  existing  sources  for 
the  pollutant,  are  allowed.  Somehow,  neither  the  law  nor  the  regula- 
tions took  into  consideration  the  reality  that  reasons  associated  with 
physical  science — atmospheric  conditions  of  temperature  and  humid- 
ity, wind  direction  and  velocity,  topography  and  hydrology — are  often 
the  culprit  when  a  geographic  area  does  not  meet  one  or  more  of  the 
standards. 

EPA  did  not  begin  enforcing  the  nonattainment  aspect  of  the  1970 
law  until  last  year,  having  completed  their  preconstruction  review  reg- 
ulations. As  a  result,  most  people — from  the  work  force  to  businessmen 
to  community  officials —  are  not  aware  of  this  problem,  unless  they  have 
tried  to  build  a  new  facility  or  modernize  an  existing  one  since  mid- 
1975. 

There  is  little  doubt  but  that  the  impact  of  the  strict  enforcement  of 
this  policy  is  as  serious,  if  not  more  so,  than  those  with  nondegradation, 
because  this  problem  is  here  today.  Projects  are  being  stopped  now, 
with  the  accompanying  loss  of  new  employment  opportunities. 

I  do  not  think  any  of  us  should  underestimate  the  impact  of  these 
provisions  on  the  economy.  Just  look  at  the  impact  on  jobs  when  one 
plant  is  not  built  or  expanded  because  of  these  provisions. 

First,  the  jobs  associated  with  the  preconstruction  stages  don't  come 
into  being.  Architects,  mechanical  draftsmen,  attorneys,  financial 
agents,  and  the  clerical  staffs  associated  with  their  activities  don't  get 
the  work. 

Second,  the  multitude  of  jobs  associated  with  construction  are  not 
created.  Those  who  would  clear  the  land,  excavate  the  soil,  lay  the  con- 
crete, fabricate  the  superstructure,  do  the  plumbing  and  electrical 
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work,  et  cetera,  are  not  offered  jobs.  It  also  means  that  the  support 
staffs  for  the  contractors  and  subcontractors — accountants,  secretaries, 
clerks,  et  cetera — do  not  get  the  work. 

It  means  that  jobs  are  not  brought  into  being  among  suppliers  also. 
Pipe  makers,  wiring  manufacturers,  fabricators  of  exterior  and  in- 
terior materials,  et  cetera,  do  not  have  an  increase  in  demand.  Thus, 
new  jobs  are  not  created  there  either. 

It  means  that  those  who  would  have  found  jobs  in  whatever  it  is  the 
plant  does — steel,  chemicals,  automobiles,  electrical  equipment — would 
not  be  offered  jobs. 

You  add  all  of  that  up,  and  it  means  millions  of  jobs  across  this  coun- 
try which  would  not  be  brought  into  being. 

There  is  another  way  to  look  at  it  too.  If  the  nonattainment  and  non- 
degradation  provisions  become  wholly  operational,  it  could  cause  the 
loss  of  existing  jobs.  It  is  not  unreasonable  to  see  whole  segments  of  the 
economy — especially  the  construction  industry — grind  to  a  virtual  halt. 

When  these  realizations  started  coming  to  members  of  the  commit- 
tees having  jurisdiction  over  the  Clean  Air  Act,  changes  in  both  the 
nonattainment  and  nondegradation  provisions  were  proposed.  They 
are  not  adequate,  however,  and  the  response  of  the  Senate  Committee 
on  Public  Works  is  indicative  of  this. 

The  committee  added  provisions  to  the  Senate  version  of  this  leg- 
islation to  allow  expansion  of  existing  facilities  in  nonattainment 
areas  if — but  only  if — first,  new  construction  uses  the  "best  available 
control  technology" — regardless  of  cost-benefit  considerations ;  second, 
an  existing  facility  either  meets  the  current  emission  standards  or  is  on 
an  EPA-approved  compliance  schedule ;  and  third,  allowed  emissions 
from  the  plant  after  the  expansion  are  less  than  before  the  expansion. 
This  attempt  and  that  of  the  House  committee  do  not  go  far  enough. 

Charges  are  needed  which  will  permit  some  new  plants  to  be  lo- 
cated in  nonattainment  areas  and  will  establish  a  variance  procedure. 
For  example,  while  the  Senate  changes  allow  for  some  degree  of  expan- 
sion of  existing  facilities  in  these  areas,  what  if  a  company  wants  to 
locate  in  an  area  for  the  first  time,  like  a  company  now  located  in  Ohio 
or  Tennessee  which  might  want  to  open  a  plant  in  the  Buffalo  area?  To 
do  so,  a  company  would  need  to  "buy  into"  the  area  by  purchasing  an 
existing  facility.  This  presents  a  number  of  problems. 

First,  if  the  company  is  simply  taking  over  an  operation  which  al- 
ready exists,  it  might  just  mean  a  change  in  ownership,  with  very  little 
creation  of  new  jobs.  Something  new  has  come  to  an  area  to  have  a  dra- 
matic increase  on  total  area  employment. 

Second,  if  an  existing  facility  does  not  exist  in  the  area,  then  there 
is  no  facility  to  buy.  Thus,  the  ability  of  an  area  to  diversify  its  eco- 
nomic base  by  bringing  in  new  types  of  operations  is  extremely  limited. 

Third,  even  if  a  similar  facility  exists  in  an  area,  it  may  not  be  eco- 
nomically attractive  to  purchase  it,  whether  due  to  the  age  of  the  facil- 
ity or  whatever.  And  in  the  case  of  some  smaller  companies,  the 
purchase  of  an  existing  facility  may  not  be  economically  feasible. 

Fourth,  what  if  all  the  facilities  in  the  area  are  already  "cleaned  up" 
to  the  maximum  extent. 

There  is  severe  unemployment  in  western  New  York.  That  unemploy- 
ment has  been  aggravated  by  the  recession  we  are  now  coming  out  of, 
but  it  has  worsened  over  many  years  as  industry  found  the  incentives 
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of  other  States  and  areas  to  be  better  or  the  tax  and  other  burdens  of 
New  York  State  to  be  too  oppressive  to  the  business  and  its  employees. 
Our  unemployment  rate  for  the  Buffalo  area  is  running  about  13  per- 
cent, with  unemployment  in  the  construction  field  to  be  running  better 
than  30  percent. 

We  simply  must  have  new  jobs  in  our  area.  Changing  ownership 
through  an  existing  plant  being  sold  to  a  new  owner  is  not  what  we 
need,  for  even  if  there  are  expansion  possibilities,  it  will  take  an  in- 
ordinate period  of  time  under  the  Clean  Air  Act  provisions  to  win 
their  approval,  if  at  all.  What  we  need  are  new  jobs — jobs  which  are 
being  created  for  the  first  time  in  our  area  and  jobs  which  existed 
somewhere  else  and  are  being  brought  to  our  area. 

Yet  I  look  at  this  map — the  one  to  which  I  have  already  referred — 
and  I  see  that  the  Buffalo  area  is  not  in  compliance.  Unless  we  change 
these,  the  requirements  of  these  provisions  through  adopting  and 
enacting  the  Chappell  amendment,  we  simply  are  not  going  to  .get 
these  new  jobs  into  our  area. 

There  is  no  doubt  but  that  these  two  provisions  must  be  addressed 
four-squarely  by  the  Congress,  and  the  Chappell  amendment  is  the 
means  of  doing  that.  I  support  it,  and  I  urge  its  adoption  and  enact- 
ment. 


CONTINUATION  OF  HOUSE  DEBATE  ON  H.R.  10498, 
SEPTEMBER  9,  1976 

AMENDMENT  OFFEBED  BY  MB.  M'KAY 

Page  209,  after  line  21,  insert  the  following : 

"(5)  (A)  In  the  case  of  a  proposed  construction  or  modification  of  any  source 
the  emissions  from  which  may  affect  any  area  required  to  be  designated  as  class  I 
which  may  not  be  redesignated  as  class  II  or  III  under  this  section,  before  the 
issuance  of  the  permit  required  under  paragraph  (4),  such  source  may  apply  for 
a  variance  from  such  emission  limitations  as  may  be  imposed  for  purposes  of 
compliance  with  the  maximum  increases  of  S02  allowable  under  paragraph  (2) 
for  such  area.  Nothing  in  this  paragraph  shall  authorize  the  granting  of  a  vari- 
ance from  any  new  source  standard  of  performance. 

"(B)  A  variance  may  be  granted  by  the  Governor  under  this  paragraph  if  the 
Governor,  after  notice  and  opportunity  for  public  hearing  (which  may  be  con- 
ducted in  conjunction  with  the  permit  hearing  under  paragraph  (4)(C)(i)), 
determines  that — 

"  (i)  the  source  has  demonstrated  that — 

"(I)  compliance  by  the  source  with  such  emission  limitations  is  not  feasible  by 
the  date  the  source  is  to  commence  operation, 

"(II)  alternative  locations  of  the  source  which  would  not  necessitate  a  variance 
under  this  section  are  not  reasonably  available  (taking  costs  and  other  appro- 
priate factors  into  account) ,  and 

"(III)  the  values  (including,  where  appropriate,  visibility  and  other  esthetic 
values)  for  which  the  area  affected  was  established  as  a  protected  category  of 
Federal  land  will  not  be  adversely  affected  by  such  variance. 

"(ii)  the  source  agrees  to  comply  with  the  emission  limitations  under  clause 
(iii)  with  respect  to  which  the  variance  is  granted  as  expeditiously  as  practi- 
cable, and 

"(iii)  the  source  agrees  to  comply  with  such  interim  emission  limitations  as 
may  be  necessary  to  assure  that — 

"(I)  emissions  of  S02  from  such  source,  together  with  emissions  of  such  pol- 
lutant from  all  other  sources  will  not  cause  or  contribute  during  more  than 
3  percent  of  the  days  of  the  year,  to  levels  which  exceed  the  concentrations  per- 
mitted for  the  applicable  period  under  paragraph  (2) ,  and 

"(II)  during  any  such  time  when  such  concentrations  are  exceeded,  emissions 
from  all  such  sources  will  not  cause  or  contribute  to  levels  which  exceed  the 
concentrations  permitted  for  such  period  for  a  class  II  area. 

Upon  making  the  determinations  required  under  this  subparagraph,  the  Gov- 
ernor shall  notify  the  Administrator  and  the  appropriate  Federal  land  manager. 
Not  later  than  180  days  following  the  date  of  such  notice,  such  land  manager  shall 
concur  or  refuse  to  concur  with  the  Governor's  finding  under  clause  (i)  (III)  and 
the  Administrator  shall  determine  whether  or  not  the  other  requirements  of  this 
paragraph  have  been  met.  No  permit  may  be  issued  under  paragraph  (4)  on  the 
basis  of  a  variance  under  this  paragraph  before  the  date  on  which  such  Federal 
land  manager  has  issued  notice  of  such  concurrence  and  the  Administrator  has 
determined  that  such  other  requirements  have  been  met. 

Page  209,  line  22,  strike  out  "5"  and  substitute  "6". 

The  Chairman.  Are  there  further  amendments  to  title  I  ? 

AMENDMENT  OFFERED  BY  MR.  BROYHILL 
Page  208,  line  8,  after  the  period,  insert : 

"Any  model  or  models  designated  under  such  regulations  shall  be  adjusted, 
upon  a  determination  by  the  Administrator  that  such  an  adjustment  is  necessary 
to  take  into  account  unique  terrain  or  meteorological  characteristics  of  an  area 
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potentially  affected  by  emissions  from  a  source  applying  for  a  permit  required 
under  this  paragraph." 

Mr.  Brothill.  The  successful  administration  particularly  of  section 
108,  the  nondegradation  section  is  dependent  upon  the  effective  use  of 
modeling  techniques,  that  is,  use  of  the  facts  and  figures,  running  them 
through  computers  and,  of  course,  all  familiar  with  this  situation 
know  that  the  figures  will  come  out  differently,  depending  upon  the 
terrain  or  depending  upon  the  meteorological  characteristics  of  an 
area. 

Mr.  Rogers.  We  have  looked  at  the  amendment  and  on  this  side 
we  have  no  objection,  if  the  gentleman  would  agree  to  a  unanimous 
consent  request  to  add  after  the  word  "determination"  "after  notice 
and  opportunity  for  public  hearing." 

Mr.  Brothill.  I  have  no  objection  to  that. 

Mr.  Rogers.  I  ask  unanimous  consent  to  modify  the  amendment  as 
just  stated. 

There  was  no  objection. 

Mr.  Brothill.  Could  I  have  the  gentleman's  attention  in  order  to 
clarify  the  intent  ?  The  intent  of  this  amendment  is  that  any  modeling 
regulation  which  is  promugated  by  the  administrator  will  be  pro- 
mulgated under  the  procedures  as  outlined  in  section  305  of  this  act. 
Is  that  correct? 

Mr.  Rogers.  Yes.  that  would  be  correct. 

The  amendment,  as  modified,  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  LEVITAS 

Page  199,  strike  out  line  3  and  all  that  follows  down  through  line  6  and  re- 
designate the  following  paragraphs  accordingly. 

Page  203,  line  18,  strike  out  "designating  authorities"  and  insert  in  lieu  thereof 
"State". 

Page  204,  line  9,  insert  "who  may  make  an  initial  designation"  after  "Admin- 
istrator". 

Page  205,  line  15,  insert  "who  may  make  an  initial  designation"  after  "Admin- 
istrator". 

Page  205,  line  19,  strike  out  "State  law"  and  insert  in  lieu  thereof  "the  Gov- 
ernor of  the  State,  after  consultation  with  the  appropriate  Committees  of  the 
legislature  if  it  is  in  session  or  with  the  leadership  of  the  legislature  if  it  is  not 
in  session  (unless  State  law  provides  that  such  designation  or  redesignation  must 
be  specifically  approved  by  State  legislation) ". 

Page  207,  line  20.  insert  "or  the  State  (in  accordance  with  the  regulations  of 
the  Administrator)"  after  "Administrator".  [See  Sec.  164.] 

Mr.  Levttas.  Since  the  Clean  Air  Act  of  1970  was  enacted,  imple- 
mentation of  the  policy  of  prevention  of  significant  deterioration  has 
led  to  legal  controversy  and  confusion.  And  the  States  will  encounter 
further  problems,  the  courts  will  have  to  rule  on  more  cases,  if  we  do 
not  clarify  the  policy  adequately  in  H.R.  10498.  The  National  Gover- 
nors Conference  has'  affirmed  that  the  States — and  in  turn  developers 
and  industry — need  a  resolution  of  the  issue.  That  issue  is  the  balance 
between  environmental  needs,  economic  growth,  consumer  cost,  public 
health  and  free  enterprise.  EPA?s  regulations  now  in  effect  do  not 
strike  that  balance.  They  are  confusing,  overly  strict  and  inflexible  and 
attempt  to  run  from  Washington  matters  that  are  properly  of  State 
and  local  concern. 

The  States  and  local  governments  closest  to  the  people  should  be 
responsible  for  carrying  out  section  108's  provisions  and  should  be 
allowed  to  do  so  with  the  least  Federal  interference. 
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With  this  in  mind.  I  have  an  amendment  which  I  think  will  improve 
a  few  points  in  the  section  as  reported. 

My  amendment  will  give  the  Governor  of  a  State  the  authority  to 
approve  designation  or  redesignation  of  an  area  after  consultation 
with  the  appropriate  elements  of  the  State  legislature :  the  appropriate 
committees,  if  the  legislature  is  in  session,  or  the  leadership  of  the  legis- 
lature, if  it  is  not  in  session.  The  amendment  retains  the  rest  of  sub- 
paragraph (i)  with  regard  to  participation  by  local  governments.  The 
purpose  of  this  section  of  the  amendment  is  to  simplify  and  give  great 
flexibility  to  the  procedure  by  which  the  State  carries  out  its  respon- 
sibility for  designation  and  redesignation.  Since  most  State  legisla- 
tures are  in  session  for  only  a  small  fraction  of  the  year,  and  some  meet 
even  less  frequently  than  once  a  year,  unnecessary  delays  could  well 
result  from  the  provision  now  in  the  bill,  requiring  specific  State  legis- 
lation to  approve  a  designation  or  redesignation.  This  flexibility  will 
enable  economic  development  to  occur  and  our  energy  needs  to  be  met 
without  undue  restrictions  or  cost  to  the  consumer. 

My  amendment  not  only  insures  that  State  legislatures  will  be  con- 
sulted :  it  also  makes  clear  that,  where  a  State  law  provides  for  designa- 
tion or  redesignation  to  be  approved  by  State  legislation,  that  State 
law  will  take  precedence  over  the  procedure  I  propose.  In  this  way, 
the  States  are  given  more  flexibility,  and  the  process  simplified,  while 
the  legislatures  are  still  included  in  the  process. 

My  amendment  will  preserve  the  State's  authority  over  redesigna- 
tion of  areas  in  the  event  that  the  State  fails  to  submit  a  plan  which 
meets  the  requirements  of  section  108.  As  the  bill  is  now  written,  if  the 
State  fails  to  submit  a  proper  plan,  the  Administrator  may  designate 
or  redesignate  areas.  I  believe  that  in  such  a  case,  the  Administrator 
should  be  able  to  make  an  initial  designation  within  a  State  for  pur- 
poses of  implementing  and  enforcing  the  section.  But  I  do  not  believe 
that  it  is  appropriate  to  allow  the  Administrator  also  to  approve 
redesignation  in  such  a  case.  The  provision  now  in  the  bill  is  not  con- 
sistent with  the  character  of  section  108  with  regard  to  State  authority. 

The  language  of  my  amendment  specifically  provides  that  the  Ad- 
ministrator may  make  an  initial  designation.'  Beyond  that,  however, 
the  responsibility  and  authority  resides  with  the  States,  with  regard  to 
whether  or  not.  or  how.  to  redesignate  any  specific  area.  In  connection 
with  this  clarification  of  the  State's  authority,  my  amendment  will  also 
make  another  minor  change:  substituting' "State"  for  "designating 
authorities"  in  subsection  (ii)  on  page  203 — so  that  there  may  be  no 
confusion  on  this  point. 

I  am  interested  in  permitting  the  States  a  measure  of  flexibility 
within  which  they  may  responsibly  and  adequately  consider  the  deci- 
sions they  will  make  on  nondegradation.  I  do  not  think  that  State 
officials  are  less  concerned  about  the  State  than  Federal  officials. 
I  personally  believe  they  are  usually  better  informed  and  more  con- 
cerned. My  amendment  would  permit  the  State  to  determine— as  the 
Administrator  is  permitted  to  determine,  under  the  reported  bill— 
whether  it  is  necessary  to  monitor  for  a  full  year,  as  required  in  the 
bill,  in  the  case  of  new  or  modified  major  sources,  before  a  construction 
permit  may  be  obtained.  The  bill  now  requires  that  air  quality  monitor- 
ing data  be  gathered  over  1  calendar  vear  unless  the  Administrator 
determines  that  a  complete  and  adequate  analvsis  may  be  accomplished 
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in  a  shorter  time.  My  amendment  will  allow  the  State  to  make  that 
same  determination,  The  State  must  make  this  determination  in  ac- 
cordance with  the  Administrator's  regulations;  this  is  not  intended  to 
undercut  the  basic  monitoring  provision.  Like  the  Administrator,  the 
State  would  be  authorized  to  relax  the  full  1-year  requirement  only  if 
it  could  determine  that  adequate  data  could  be  developed  in  less  than  a 
year  of  continuous  air  quality  monitoring.  But  I  believe  that  allowing 
the  State  this  authority  under  these  circumstances  will  give  the  States 
the  flexibility  to  avoid  costly  monitoring  where  it  is  clearly  redundant 
and  may  result  in  unnecessary  delays. 

My  amendment  will  also  strike  from  the  bill  the  fourth  enumerated 
purpose  of  section  108.  This  states  that  the  purpose  of  the  section  is, 
among  other  things,  "to  protect  any  State,  region,  or  area  of  the  coun- 
try from  the  loss  of  jobs  or  tax  revenues  to  other  States,  regions,  or 
areas  which,  but  for  this  subtitle,  would  permit  significant  deteriora- 
tion of  air  quality." 

I  do  not  consider  that  a  legitimate  purpose  of  the  Clean  Air  Act. 
This  bill  should  be  considered  on  its  merits  as  an  environmental  and 
health  concern — not  as  legislation  which  favors  one  area  of  the  country 
over  another. 

I  understand  that  the  gentleman  from  Florida  (Mr.  Rogers),  has 
some  questions  on  that  particular  aspect. 

Mr.  Rogers.  It  is  my  understanding  that  your  amendment  would 
permit  the  States  to  relax  monitoring  requirements  under  the  Sig- 
nificant Deterioration  section.  Does  this  mean  that  the  States  would 
have  unlimited  discretion  to  eliminate  prior  monitoring  requirements? 

Mr.  Levitas.  No.  This  is  not  the  intent  of  the  amendment.  What  is 
intended  is  to  give  the  States  the  necessary  flexibility  to  avoid  unneces- 
sary, redundant  monitoring  which  is  costly  and  may  result  in  undue 
delays.  Thus,  if  complete  and  adequate  monitoring  data  would  be 
available  in  that  location  in  less  than  a  year,  the  State  would  have  the 
authority  to  relax  the  full  one-year  requirement. 

Mr.  Rogers.  But  would  the  State's  ruling  be  subject  to  review  of  the 
Administrator? 

Mr.  Levitas.  Yes.  The  State  could  not  relax  the  1-year  requirement 
arbitrarily  or  capriciously.  If  the  fully  adequate  data  were  not  going 
to  be  available  in  less  than  a  year,  then  the  relaxation  could  not  stand. 
As  the  amendment  indicates,  the  State's  action  would  have  to  be  in 
accordance  with  the  Administrators  regulations. 

Mr.  Rogers.  Are  there  any  other  grounds  which  would  justify  a 
relaxation  ? 

Mr.  Levitas.  I  think  the  States  should  be  authorized  to  relax  moni- 
toring requirements  for  the  smaller  "major  sources."  that  is  those 
emitting  less  than  250  tons  of  pollutant  a  year,  if  the  source  can  show 
economic  hardship  would  result  from  application  of  the  full  year  mon- 
itoring requirement.  I  do  not  intend  the  amendment,  however,  to  un- 
dermine the  basic  monitoring  provision.  Only  if  it  were  determined 
that  adequate  information  could  be  developed  in  less  than  a  year,  or  if 
new  sources  smaller  than  250  tons  per  year  were  involved,  would  the 
State  be  authorized  to  relax  the  full  1-year  requirement. 

Mr.  Rogers.  The  gentleman's  answers  are  good.  ones.  They  show  me 
that  the  amendment  is  carefully  constructed  and  is  not  intended  as  a 
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loophole  in  the  basic  monitoring  requirement.  On  this  basis,  I  welcome 
and  support  the  gentleman's  amendment. 

Mr.  Brothill.  I  thought  this  was  the  amendment  that  would  change 
the  authority  by  State  law  so  as  to  designate  the  area  that  could  be 
redesignated. 

Mr.  Levttas.  That  is  correct.  That  is  in  the  amendment.  That  is  the 
point  that  I  first  brought  up. 

Mr.  Brothell.  Where  is  the  amendment  that  would  change  the  mon- 
itoring requirements? 

Mr.  Levttas.  Is  it  at  page  207.  line  20. 

Mr.  Brothill.  What  does  it  say  ? 

Mr.  Levttas.  Is  it  to  insert  the  words :  "*  *  *  or  the  State  (in  ac- 
cordance with  the  regulations  of  the  Administrator)"  *  *  *  after 
"Administrator". 

Mr.  Brothell.  As  I  understand  what  the  gentleman  is  doing,  it  is 
striking  the  provision  that  would  require  that  the  redesignation  plan 
or  the  area  be  approved  by  the  State  legislature,  by  State  law? 

Mr.  Levttas.  That  is  correct.  That  is  the  purpose. 

Mr.  Brothell.  I  am  concerned  about  that. 

In  the  State  of  Xorth  Carolina  the  general  assembly  meets  every  2 
years  and  it  could  be  that  a  considerable  period  of  time,  perhaps  as 
much  as  3  years,  could  elapse  before  the  redesignation  plan  could  take 
effect.  It  is  my  understanding  that  the  redesignation  would  have  to  be 
approved  by  the  Governor  after  consultation  with  certain  legislative 
leaders.  Is  that  correct? 

Mr.  Levitas.  That  is  correct. 

Mr.  Brothell.  And  there  is  a  requirement  that  a  redesignation  con- 
tinue to  be  approved  by  the  local  governments  that  are  in  that  area,  is 
that  correct  ? 

Mr.  Levitas.  That  is  the  way  the  bill  presently  is  written  and  the 
amendment  makes  no  change  in  that. 

Mr.  Brothell.  How  does  the  gentleman  define  the  term  "general 
purpose  units  of  local  government"? 

Mr.  Levitas.  The  amendment  I  offer  does  not  touch  that  provision 
of  the  bill,  and  I  do  not  offer  an  amendment  to  define  those  general 
purposes  units  of  local  government,  but  perhaps  it  would  be  useful  to 
have  clarification. 

Mr.  Brothill.  So  the  gentleman's  amendment  does  not  define  that 
part  of  the  bill,  that  is  the  definition  of  general  purpose  units  of  local 
government. 

Mr.  Levitas.  That  is  correct. 

Mr.  Brothill.  Would  the  gentleman  from  Georgia  feel  that  an 
amendment  to  clarify  that  term  and  to  make  it  clear  as  to  what  that 
term  means  would  be  acceptable  ? 

Mr,  Rogers.  I  would  think  that  it  is  clear  enough  in  the  bill,  they  are 
the  next  unit  under  the  State :  so  I  do  not  think  a  definition  would  be 
appropriate  further. 

Mr.  Brothill.  I  am  thinking  about  the  gentleman's  own  district 
where  he  has  several  municipalities  and  a  county  involved,  as  to  how 
one  would  determine  which  units  of  government  have  been  designated 
or  have  voted  in  favor  or  voted  against  a  redesignation  plan. 

Mr.  Levitas.  I  understand  the  concern  of  the  gentleman  from  North 
Carolina.  I  have  purposely  left  my  amendment  open,  keeping  my 
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amendment  away  from  that,  as  to  the  local  units  of  government,  I  have 
left  the  bill,  as  far  as  I  am  concerned,  as  it  is  presently. 

I  have  no  personal  opinion  in  that  regard  except  to  say  I  think  it 
would  be  useful  to  the  extent  wo  can  clarify  it  by  colloquy. 

Mr.  Carter.  Does  the  gentleman  think  it  is  wise  for  the  local  govern- 
ments to  have  an  input  in  this  matter  ? 

Mr.  Levitas.  The  amendment  that  I  have  proposed  continues  to 
leave  in  the  involvement  of  the  units  of  local  government  the  way  the 
bill  is  presently  written. 

It  does  not  take  away  the  authority  from  the  cities  and  counties  as 
is  presently  written  in  the  bill.  It  simply  says  that  a  State  law  is  not 
required  when  the  State  redesignates,  but  rather  it  provides  flexibility 
by  letting  the  Governor  make  that  designation. 

I  would  like  to  conclude  by  addressing  the  point  the  gentleman 
from  New  Jersey  (Mr.  Florio)  has  brought  up,  and  I  think  it  is  vital, 
because  one  part  of  my  amendment  would  strike  one  of  the  statements 
of  purpose  in  this  section  108  which  says  one  of  the  purposes  of  this 
bill  is  to  protect  any  State,  region,  or  area  from  the  loss  of  jobs  or 
tax  revenues,  to  other  States,  regions,  or  areas. 

I  think  this  is  a  most  inappropriate  provision  to  be  in  a  clean  air 
act.  That  statement  of  purpose  is  blatant  economic,  sectional  legisla- 
tion. It  has  nothing  to  do  with  the  cleanliness  of  the  air  or  health.  I 
think  anyone  who  votes  for  keeping  that  provision  is  doing  a  disserv- 
ice to  the  environmental  concerns  of  this  legislation.  This  is  not  eco- 
nomic protection  legislation.  You  are  being  asked  to  vote  to  keep  jobs 
away  from  a  community  if  we  leave  this  language  in. 

The  purpose  of  the  Clean  Air  Act,  it  seems  to  me,  is  to  provide  a 
clean  environment,  to  avoid  air  pollution,  to  protect  health  and  not 
to  provide  protection  economically  to  one  section  of  the  country  over 
another.  If  we  do  not  take  this  provision  out,  I,  for  one,  would  have 
to  vote  against  this  bill. 

The  whole  concept  of  significant  deterioration  came  about  through 
the  construction  or  legal  interpretation  of  a  purpose  clause  in  the 
original  law.  Therefore,  removing  this  purpose  clause  is  far  more  than 
cosmetic.  I  think  that  if  we  do  not  remove  this  provision,  it  will  cre- 
ate great  mischief  in  discrimination  in  a  great  many  areas  of  the 
country,  not  because  of  the  air  and  the  environment  but  because  of 
this  provision  in  the  law,  which  is  a  blatant  discrimination  economi- 
cally against  one  section  of  the  country  over  another.  By  striking  this 
provision  we  will  be  directing  the  Administrator  and  the  courts  that 
in  construing  this  bill  the  matter  of  economic  protection  of  one  sec- 
tion of  the  country  as  compared  to  others  shall  not  be  taken  into 
account. 

Mr.  Florio.  I  rise  reluctantly  to  speak  against  the  amendment. 

As  was  pointed  out  by  the  sponsor  of  the  amendment,  this  is  in  fact 
a  series  of  amendments.  I  have  no  difficulty  with  all  of  the  amendments 
as  part  of  this  amendment  except  for  the  first  one,  as  he  has  pointed 
out.  The  first  provision  in  the  amendment  strikes  from  the  statement 
of  purpose  all  references  to  the  economic  ramifications  of  this  particu- 
lar section.  While  I  agree  with  the  sponsor  of  the  amendment  that  the 
Clean  Air  Act  is  primarily  a  health  issue,  it  would  be  naive  not  to  reach 
the  conclusion  that  many  of  the  health  decisions  which  are  being  made 
with  regard  to  the  Clean  Air  Act  are  Clean  Air  Act  decisions  being 
made  with  an  eye  toward  the  economic  impact  of  those  decisions. 
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The  phenomenon  of  the  one-way  shot  now  has  an  environmental 
twist  to  it.  Areas  that  have  done  a  good  job  in  cleaning  up  the  air 
are  paying  the  economic  price  when  employers  can  move  to  areas 
that  have  not  done  a  good  job  in  cleaning  up  the  air. 

The  national  standards  involved  in  this  subsection  will  remove  the 
economic  disincentive  to  protect  health  by  cleaning  up  our  air.  It  is 
clearly  and  should  be  a  purpose  of  this  subsection  that  the  American 
people  should  not  be  required  to  make  a  choice  between  clean  air 
and  jobs,  and  it  is  for  that  reason  that  I  will  move  to  strike  this  pro- 
vision from  the  amendment. 

The  Chairman.  The  Clerk  will  report  the  portion  of  the  amendment 
on  which  a  division  of  the  question  was  demanded  by  the  gentleman 
from  New  Jersey  (Mr.  Florio) . 

The  Clerk  read  as  follows :  "Page  199,  strike  out  line  3  and  all  that 
follows  down  through  line  6  and  redesignate  the  following  paragraphs 
accordingly." 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr.  Le- 
vitas)  there  were — ayes  12,  noes  7. 

So  that  portion  of  the  amendment  was  agreed  to. 

The  Chairman.  The  question  now  is  on  the  remaining  amendments 
offered  by  the  gentleman  from  Georgia  (Mr.  Levitas) . 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MAGUIRE 

Page  203,  strike  out  line  15  and  all  that  follows  down  through  line  22  and 
substitute : 

"(ii)  No  Federal  lands  required  to  be  initially  designated  as  class  I  (but  which 
may  be  redesignated  as  class  II)  may  be  redesignated  unless  the  Federal  land 
manager  having  authority  over  such  lands  concurs  in  such  redesignation,  and 
no  Federal  lands  required  to  be  initially  designated  as  class  I  or  II  (but  which 
may  be  redesignated  as  class  III)  may  be  redesignated  as  class  III  without  such 
concurrence. 

Mr.  Maguire.  I  think  this  is  a  most  important  amendment.  It  has 
not  received  as  wide  discussion  as  some  other  amendments  that  have 
been  offered  and  will  be  offered  to  this  bill,  but  my  feeling  is  that  we 
should  at  this  point  pay  very  close  attention  to  the  fact  that  we  are 
dealing  here  with  Federal  lands. 

The  argument  behind  this  amendment  is  very  simple.  The  argu- 
ment is  that  the  Federal  Government  has  over  a  period  of  years  set 
aside  certain  lands  of  special  value  to  the  Nation,  so  that  they  would 
be  protected  and  preserved  for  the  enjoyment  of  future  generations  of 
Americans.  The  Federal  Government  and  all  the  people  of  this  coun- 
try, therefore,  have  a  very  special  and  continuing  interest  in  the  pro- 
tection of  these  lands,  and  by  protection  we  do  not  mean  just  the  land 
i  tself ,  but  also  the  air  over  the  land. 

Now,  under  the  committee  proposal  national  parks  and  wilderness 
areas  between  1,000  and  25,000  acres,  as  well  as  national  monuments, 
preserves,  recreation  areas,  primitive  areas  and  international  parks 
larger  than  25,000  acres  may  be  redesignated  by  a  State  as  class  II. 

Class  I  denotes  an  area  which  requires  the  most  pure  air  and  the 
most  careful  continuing  scrutiny  of  any  threat  to  those  air  resources ; 
but  a  State  may  reclassify  a  class  I  area  to  class  II.  I  would  remind  my 
colleagues  that  class  II  allows  powerplants  and  other  manufacturing 
processes  to  be  developed  up  to  and  including  the  levels  of  pollution 
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that  we  find  in  some  of  our  major  cities,  such  as  Topeka  and  New 
Orleans,  with  respect  to  sulfur  oxides. 

Now,  while  we  agree  that  the  States  should  be  granted  maximum 
discretion  in  designating  lands  within  their  borders,  does  it  not  make 
sense  that  federally  designated  lands  should  be  provided  some  Federal 
protection  ?  National  monuments  like  Death  Valley,  Calif.,  or  the  Bad 
Lands  of  South  Dakota,  could  be  reassigned  by  the  States  to  class  II 
under  the  committee  bill.  In  order  to  protect  lands  such  as  these  that 
are  initially  placed  in  class  I,  but  may  be  placed  in  class  II  by  the 
States,  I  believe  it  is  only  prudent  that  the  Federal  land  manager  of 
any  such  area  bo  provided  with  the  authority  to  disapprove  such  re- 
classifications which  would  make  such  areas  vulnerable  to  much  dirtier 
air. 

Kemember  that  this  amendment  applies  only  with  respect  to  Federal 
lands.  I  think  it  is  a  sensible  and  modest  proposal.  I  would  urge  the 
support  of  my  colleagues  for  this  amendment. 

Mr.  Broyiiill.  I  rise  in  opposition  to  the  amendment. 

I  would  point  out  that  this  amendment,  as  I  read  it,  would  give  the 
Federal  land  manager  the  power  to  stop  any  redesignation  of  lands 
to  class  II  if  the  local  people  feel  that  is  in  their  best  interests.  There 
are,  of  course,  many  different  land  ownership  patterns  around  the 
country;  but  in  many  States  the  local  people  own  lands  adjacent  to 
Federal  lands  and  the  decision  by  a  nonelected  oilicial,  a  Federal  land 
manager,  would  effectively  block  any  decision  by  either  State  or  local 
people  to  redesignate  or  to  classify  that  region,  thus  taking  away  from 
the  local  people  and  the  State  officials  who  have  been  elected  the  right 
to  make  the  determination  of  how  they  are  going  to  use  their  own  land. 

Mr.  Maguire.  What  does  the  gentleman  mean  by  own  lands?  We 
are  talking  about  Federal  lands  here. 

Mr.  Broyiiill.  The  reason  I  say  that  is  because  in  many  areas  the 
Federal  lands  may  constitute  a  majority  of  the  land,  but  the  local 
people  want  to  have  some  redesignation  of  classification  in  that  region, 
and  because  of  the  action  of  the  Federal  land  manager  it  effectively 
blocks  them  from  redesignating  that  area  as  another  class. 

Mr.  Maguire.  Is  the  gentleman  comfortable  with  the  situation  which 
the  present  language  would  provide,  which  would  be,  roughly  speak- 
ing, that  the  Federal  interest  in  air  over  these  Federal  lands  would  no 
longer  have  any  means  of  being  asserted  ? 

Mr.  Broyhill.  I  would  point  out  that  this  class  I  is  only  a  2-percent 
increment  which,  according  to  the  people  that  I  have  talked  to,  is 
hardly  measurable,  if  at  all.  Class  II,  of  course,  is  only  a  25-percent  in- 
crement, and  allows  only  a  relatively  small  amount  of  increase  in 
pollution. 

What  I  am  saying  is  that  the  action  of  a  nonelected  official  such  as 
a  Federal  land  manager  could  have  the  effect  of  preventing  the  local 
landowners  who  own  land  within  and  around  the  Federal  lands  from 
making  their  own  decisions  as  to  what  they  are  going  to  do  with  their 
land.  That  is  my  interpretation  of  the  amendment. 

Mr.  Maguire.  The  gentleman  has  not  explained  to  my  satisfaction 
how  the  Federal  interest  and  the  interest  of  all  the  people  of  the  coun- 
try is  going  to  be  protected  in  these  areas,  but  I  leave  him  to  make  his 
own  judgment  on  that. 


6335 


Mr.  Broyhill.  The  increments  themselves  in  the  section  are  designed 
to  do  that.  I  do  not  think  the  gentleman  has  the  intention  of  saying 
that  some  Federal  official  who  nobody  has  ever  heard  of  would  have 
the  power  to  block  or  to  stop  redesignation  or  reclassification  of  an 
area. 

Mr.  Maguire.  As  the  gentleman  well  knows,  my  view  of  class  II 
increment  is  somewhat  different  than  his.  I  am  not  sure  he  really  wants 
me  to  get  started  on  how  class  II  allows  pollution  up  to  virtually  any 
likely  level  of  development,  including  nearly  all  powerplants  presently 
proposed  for  this  country,  or  any  of  the  other  manufacturing  uses  that 
we  might  want  to  have.  I  am  simply  saying  that  this  may  not  be  a 
proper  designation  under  many  circumstances  for  a  Federal  land  area 
and  that  the  Federal  interest  should  be  protected.  The  Federal  land 
manager  is  responsible  to  elected  Federal  officials.  We  have  got  to 
preserve  that  Federal  interest  in  these  Federal  lands. 

Mr.  Broyhill.  I  do  not  know  where  the  gentleman  is  getting  his 
information.  In  the  committee  report,  there  is  adequate  information 
which  shows  that  even  class  III  classification  area  would  substan- 
tially limit  growth  in  this  country  after  1980. 

Mr.  Maguire.  On  that  the  gentleman  and  I  disagree,  as  he  well 
knows. 

Mr.  Rogers.  I  would  hope  that  this  amendment  would  be  defeated 
because  it,  in  effect,  does  the  opposite  of  what  the  committee  has  tried 
to  do  in  giving  the  States  more  discretion  in  their  areas. 

Mr.  Maguire.  Since  many  Members  are  now  here,  I  think  it  would 
be  good  to  restate  what  the  amendment  does. 

The  committee  bill  provides  that  States  may  redesignate  air  quality 
regions.  In  most  cases  that  makes  a  lot  of  sense,  and  the  House  has 
established  that.  However,  Federal  areas  are  areas  that  we  should 
preserve  for  the  future.  All  our  people  are  concerned  with  the  preserva- 
tion and  care  of  these  Federal  areas,  and  it  is  important  to  all  citizens 
that  the  air  over  those  lands  be  preserved  just  as  is  the  land  itself. 
Therefore,  while  deferring  to  the  States  on  all  else,  we  should  preserve  a 
Federal  sign-off  with  respect  to  ^designations  of  Federal  lands.  That 
is  what  this  amendment  does,  and  it  is  consistant  with  current  EPA 
regulations. 

Mr.  Rogers.  I  might  say  that  the  category  I  designation  is  man- 
datory and  may  not  be  revised  for  large  national  parks  and  wilderness 
areas.  We  give  the  States  more  discretion  in  other  areas. 

I  would  urge  defeat  of  the  amendment. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr.  Ma- 
guire) there  were — ayes  17,  noes  74. 
So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  ROONEY 

Page  232,  strike  out  line  11  and  all  that  follows  down  through  line  9  on  page 
236  and  insert  in  lieu  thereof  the  following  : 

"Sec.  127.  (a)  Nothing  in  section  110(a)  shall  be  construed  to  provide  that  an 
applicable  implementation  plan  must  prohibit  the  construction  or  modification 
(within  the  meaning  of  section  111(a)  (4) )  of  any  new  major  stationary  source 
of  any  air  pollutant  in  any  air  quality  control  region  in  which  a  national  ambient 
air  quality  standard  is  being  exceeded  for  such  pollutant  if  a  waiver  of  such 
prohibition  is  granted  under  subsection  (b)  or  a  variance  from  such  prohibition 
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is  issued  under  subsection  (c).  Nothing  in  this  section  shall  be  construed  to 
require  nonmajor  sources  to  obtain  a  waiver  or  variance  under  this  section  and 
nothing  in  this  section  shall  be  construed  to  authorize  any  waiver  of  or  variance 
from,  any  new  suorce  standard  of  performance  or  emission  limitation  under  an 
applicable  implementation  plan. 

" (b)(1)  A  waiver  for  purposes  of  subsection  (a)  may  be  granted  under  this 
subsection  for  the  construction  of  a  new  major  stationary  source  of  particulate 
matter,  sulfur  dioxide,  or  carbon  monoxide  or  for  a  modification  of  a  major 
stationary  source  of  any  such  pollutant,  under  the  terms  and  conditions  provided 
in  paragraph  (2). 

"(2)  A  waiver  under  this  subsection  may  be  granted  by  the  State  in  which 
such  source  is  located  or  by  the  Administrator  (with  the  consent  of  the  Gov- 
ernor of  such  State)  if,  after  notice  and  public  hearing,  the  owner  or  operator 
of  the  proposed  new  or  modified  major  stationary  source — 

"(A)  demonstrates  that  all  existing  stationary  sources  owned  or  operated  by 
him  are — 

"(i)  in  compliance  with  all  provisions  of  applicable  implementation  plans 
under  this  Act ;  or 

"(ii)  in  compliance  with  (I)  approved  scheduled  and  timetables  for  com- 
pliance under  applicable  implementation  plans,  (II)  compliance  orders  issued 
under  section  113  before  enactment  of  this  section,  or  (III)  compliance  date 
extension  issued  under  this  Act ;  and 

"(iii)  in  compliance  with  all  other  requirements  under  this  Act;  and 
"(B)  presents  such  air  quality  modeling  data  and  such  other  information  as 
is  necessary    (in   accordance   with   regulations   of  the   Administrator)  to 
demonstrate — 

"(i)  that  emissions  of  particulate  matter,  sulfur  dioxide,  or  carbon  monoxide 
air  pollutant  from  such  source  will  affect  only  infrequently  the  air  quality  con- 
centrations of  such  pollutant  in  each  portion  of  the  region  where  such  standard 
is  being  exceeded  at  any  time ; 

"(ii)  that  emissions  of  such  air  pollutant  from  such  source  will  have  only 
insignificant  effect  on  the  air  quality  concentrations  of  such  pollutant  in  each 
portion  of  the  region  where  such  standard  is  being  execeeded  at  any  time ;  and 

"(iii)  the  issuance  of  the  waiver  will  not,  by  itself  or  in  combination  with 
other  waivers  or  variances  under  this  section,  cause  or  contribute  to  air  quality 
concentrations  of  such  pollutant  in  excess  of  the  national  primary  ambient  air 
quality  standard  for  such  pollutant ;  and 

"(C)  demonstrates  that — 

"(i)  the  issuance  of  such  waiver  will  not  result  in  an  increase  in  emissions 
of  any  air  pollutant  for  which  national  ambient  air  quality  standards  have  not 
been  promulgated  (or  an  air  pollutant  which  is  transformed  in  the  atmosphere 
into  an  air  pollutant  for  which  such  a  standard  has  not  been  promulgated),  or 

"(ii)  any  such  increase  will  not  cause  (or  materially  contribute  to)  a  signifi- 
cant risk  to  public  health. 

In  any  case  in  which  a  waiver  under  this  subsection  is  granted  by  the  State, 
such  waiver  shall  take  effect  upon  a  determination  by  the  Administrator  that 
the  requirements  of  this  subsection  have  been  met. 

"(c)(1)  A  variance  for  purposes  of  subsection  (a)  may  be  issued  for  the 
construction  of  a  new  major  stationary  source  of  any  pollutant  or  for  the 
modification  of  a  major  stationary  source  of  any  pollutant  under  the  terms 
and  conditions  provided  in  paragraph  (2). 

"(2)  A  variance  for  purposes  of  subsection  (a)  may  be  issued  under  this 
subsection  for  construction  of  a  new  major  stationary  source  or  for  modifica- 
tion of  major  stationary  source  by  the  State  in  which  such  source  is  located  or 
by  the  Administrator  (with  the  consent  of  the  Governor  of  such  State)  if,  after 
notice  and  public  hearing — 

"(A)  the  owner  or  operator  of  the  proposed  new  or  modified  major  stationary 
source  demonstrates — 

"(i)  compliance  with  the  requirements  of  subsection  (b)(2)(A)  and  (C)  ; 

"(ii)  that  the  proposed  new  or  modified  major  stationary  source  will  comply 
with  emission  limitations  requiring  use  of  the  best  available  control  technology 
for  that  source  (as  defined  by  the  State  in  which  the  proposed  new  source  is  to 
be  located)  which  limitations  shall  be  at  least  as  stringent  as  the  new  source 
standards  of  performance  applicable  to  such  category  of  sources  under  111 ;  and 

"(iii)  that  in  the  case  of  construction  of  a  new  source,  alternative  locations 
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which  would  not  necessitate  a  variance  under  this  suhsection  are  not  available 
to  that  source  (taking  costs  and  other  appropriate  factors  into  account)  ;  and 

"(B)  the  State  (or  the  Administrator,  as  the  case  may  be)  demonstrates 
that- 
'll) the  State  is  implementing  each  requirement  of  the  applicable  imple- 
mentation plan  (as  modified  by  any  compliance  order  issued  pursuant  to  sec- 
tion 113  prior  to  the  date  of  enactment  of  this  section  and  by  any  compliance 
date  extension,  variance,  or  exemption  under  any  other  section  of  this  Act)  ; 

"(ii)  it  is  not  feasible  to  revise  the  applicable  implementation  plan  so  as 
to  permit  such  construction  or  modification  without  delaying  the  attainment 
of  any  primary  national  ambient  air  quality  standard  beyond  the  primary 
standard  attainment  date  or  interfering  with  the  maintenance  of  any  national 
ambient  air  quality  standard  ; 

"(iii)  the  State  has,  to  the  maximum  extent  feasible,  utilized  the  provisions  of 
section  126  to  abate  interstate  pollution  which  affects  air  quality  in  such  air 
quality  control  region ; 

"(iv)  the  applicable  implementation  plan  for  such  air  quality  control  region 
includes  (or  a  revision  has  been  submitted  to  include)  emission  limitations  for 
the  air  pollutant  with  respect  to  which  the  national  standard  is  being  exceeded, 
which  limitations  require  maximum  feasible  emission  reduction  from  all  major 
existing  stationary  sources  of  such  pollutant  in  such  air  quality  control  region, 
and  compliance  schedules  (including  increments  of  progress)  which  require 
compliance  with  such  limitations  as  expeditiously  as  practicable  and  which  are 
adequate  for  the  purposes  of  carrying  out  the  requirements  of  this  clause  and 
clauses  (v)  and  (vi)  if  this  subparagraph  ; 

"(v)  the  issuance  of  the  variance  will  not,  by  itself  or  in  combination  with 
other  waivers  or  variances  under  this  section,  cause  or  contribute  to  any 
significant  increase  in  the  frequency,  duration,  or  intensity  of  air  pollution 
levels  in  excess  of  any  national  ambient  air  quality  standard  or  otherwise 
significantly  exacerbate  any  such  excess  levels;  and 

"(vi)  the  granting  of  any  such  variance  will  not  cause  or  contribute  to  delaying 
the  attainment  of,  or  to  preventing  the  maintenance  of,  any  national  ambient 
air  quality  standard  for  such  pollutant  beyond  the  date  such  attainment  would 
have  occurred  under  the  applicable  implementation  plan  (as  modified  by  any 
compliance  order  issued  pursuant  to  section  113  prior  to  date  of  enactment  of 
this  section  and  by  any  compliance  date  extension,  or  exemption  under  any  other 
section  of  this  Act),  or  beyond  January  1,  1982,  whichever  date  occurs  earlier; 
provided  that  this  clause  (vi)  shall  not  be  construed  to  prohibit  the  issuance  of 
a  variance  in  a  region  where  it  cannot  be  demonstrated  that  the  applicable 
implementation  plan  is  adequate  to  attain  and  maintain  each  national  ambient 
air  quality  standard  by  January  1,  1982  if  it  is  demonstrated  that  such  plan 
would  have  been  adequate  within  the  meaning  of  the  previous  phrase  but  for 
the  issuance  of  one  or  more  compliance  date  extensions  under  section  121  of  this 
Act. 

In  any  case  in  which  a  variance  under  this  subsection  is  issued  by  the  state, 
such  variance  shall  take  effect  upon  a  determination  by  the  Administrator  that 
the  requirements  of  this  subsection  have  been  met. 

"(d)  In  the  case  of  an  application  for  a  variance  under  subsection  (c)  sub- 
mitted to  the  Administrator,  not  later  than  180  days  after  date  of  receipt  of  the 
complete  application  (as  determined  in  accordance  with  regulations  of  the 
Administrator),  the  Administrator  shall  act  to  grant  or  deny  any  such 
application. 

"(e)(1)  For  the  purpose  of  this  section,  the  term  'major  stationary  source' 
has  the  same  meaning  as  provided  by  section  121  (a)  (3) . 

"(2)  For  the  purposes  of  this  section,  the  term  'maximum  feasible  emission 
reduction'  means  with  respect  to  any  air  pollutant  emitted  from  a  particular 
existing  source,  a  standard  which  reflects  the  degree  of  emission  reduction 
achievable  through  the  application  of  the  best  system  of  continuous  emission 
reduction  which  (taking  into  consideration  the  cost  of  achieving  such  emission 
reduction,  any  non-air  quality  health  and  environmental  impact  and  energy 
requirements,  and  the  remaining  useful  life  of  that  category  or  sources)  the 
Administrator  determines  has  been  adequately  demonstrated  for  that  category 
of  sources.  A  State  may,  in  determining  the  date  by  which  a  particular  source 
must  comply  with  such  a  standard,  take  into  account  the  source's  remaining 
useful  life  and  the  remaining  useful  life  of  any  emission  control  equipment 
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timely  installed  and  operated  by  such  source  pursuant  to  any  other  require- 
ment of  this  Act. 

"(3)  For  the  purpose  of  this  section,  the  term  'significantly  exacerbate'  in- 
cludes, but  is  not  limited  to,  cumulative  total  actual  emissions  from  all  existing 
stationary  sources  owned  or  operated  in  a  region  in  which  a  variance  is  sought 
by  the  person  applying  for  such  variance,  which  total  emissions  (when  con- 
sidered together  with  the  emissions  from  any  proposed  new  sources  or  modifica- 
tions for  which  variances  are  sought)  are  at  any  time  in  excess  of  115  percent, 
or  after  January  1,  1982,  100  percent  of  the  total  cumulative  emissions  allowable 
from  such  existing  sources  (not  including  such  proposed  new  sources  or  modifica- 
tions) at  such  time  under  the  applicable  implementation  plan  (as  modified  by 
any  compliance  order  issued  pursuant  to  section  113  prior  to  that  date  of  enact- 
ment of  this  section  and  by  any  compliance  date  extension,  or  exemption  under 
any  other  section  of  this  Act). 

"(4)  (A)  A  variance  under  subsection  (c)  may  only  be  issued  with  respect  to 
a  proposed  new  source  or  modification  located  in  an  air  quality  control  region 
in  which  the  national  ambient  air  quality  standard  for  the  air  pollutant  for 
which  the  variance  is  sought  is  being  exceeded  as  of  the  date  of  enactment  of 
this  section. 

"(B)  Notwithstanding  subparagraph  (A),  a  variance  under  subsection  (c) 
may  be  issued  with  respect  to  any  air  quality  control  region — 

"(i)  for  which  there  is  insufficient  data  available  as  of  the  date  of  enactment 
to  determine  whether  any  national  ambient  air  quality  standard  is  being  exceeded 
in  that  region ;  and 

"(ii)  for  which  the  Administrator  subsequently  determines  any  such  standard 
is  being  exceeded  as  of  the  date  of  enactment  when  sufficient  data  first  becomes 
available  for  such  a  determination. 

"(f)  (1)  For  the  purpose  of  carrying  out  the  study  described  in  paragraph  (2), 
there  is  hereby  established  a  joint  Federal-State  Committee  on  Sources,  Fate,  and 
Control  of  Atmospheric  Polutants  which  shall  comprise — 

"(A)  the  Chairman  of  the  Council  on  Environmental  Quality,  who  shall  serve 
as  Chairman  of  the  Committee ; 

"(B)  the  Administrator  of  the  National  Oceanic  and  Atmospheric  Adminis- 
tration ; 

"(C)  the  Administrator  of  the  Environmental  Protection  Agency;  and 

"(D)  ten  Governors  or  their  designees,  each  from  a  State  within  one  of  the 
ten  Environmental  Protection  Agency  Regions,  which  State  contains  one  or  more 
air  quality  control  regions  in  which  a  national  ambient  air  quality  standard 
for  photochemical  smog  or  for  total  suspended  particulates  is  being  exceeded 
at  the  time  of  enactment  of  this  subsection. 

"(2)  The  Committee  shall  conduct  a  study  of  the  sources,  both  man-made 
and  natural,  of  all  pollutants  regulated  under  this  Act,  including  precursors  of 
photochemical  oxidants,  and  within  two  years  after  enactment  of  this  section 
shall  report  to  Congress  on  matters  including,  but  not  limited  to — 

"(A)  the  extent  to  which  measurements  of  ozone  are  an  appropriate  index 
to  photochemical  oxidant  concentrations,  especially  concentrations  of  those  oxi- 
dants associated  with  adverse  health  effects ; 

"(B)  the  relative  extent  to  which  oxides  of  nitrogen,  hydrocarbons,  and  other 
pollutants  contribute  to  the  formation  of  photochemical  oxidants  and  to  measured 
levels  of  photochemical  oxidants ; 

"(C)  the  extent  to  which  reductions  in  man-made  emissions  of  hydrocarbons 
is  an  appropriate  means  of  achieving  the  national  primary  ambient  air  quality 
standard  for  photochemical  oxidants ; 

"(D)  the  availability  of  field  techniques  for  measurement  of  photochemical 
oxidants  and  their  precursors  and  the  reliability  and  precision  of  such  techniques ; 

"(E)  the  extent  to  which  man-made  and  natural  emissions  of  particulate 
matter  contribute  to  concentrations  exceeding  national  ambient  air  quality 
standards  for  total  suspended  particulates ; 

"(F)  the  availability  of  field  techniques  for  distinguishing  between  man- 
made  and  natural  particulates  in  the  ambient  air ; 

"(G)  the  extent  to  which  failure  to  attain  the  national  ambient  air  quality 
standards  for  photochemical  oxidants  and  total  suspended  particulates  can  be 
attributed  to  natural  pollutants  ;  and 

"(H)  such  other  matters  related  to  the  long-range  transport  of  man-made 
pollutants  or  to  natural  background  pollution  as  the  Committee  may  deem  appro- 
priate." 

Page  236,  line  11,  strike  out  "127(b)"  and  insert  in  lieu  thereof  "127(c)". 
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Mr.  Rooxey.  I  rise  to  offer  an  amendment  to  section  115  of  the  Clean 
Air  Act  Amendments  of  1976.  I  offer  this  amendment  in  lieu  of  an 
earlier  amendment  to  section  115  that  I  submitted  last  Friday,  because 
I  feel  it  strikes  a  more  effective  balance  between  the  attainment  of  a 
sound  environment  and  the  perpetration  of  economic  growth. 

Permit  me  to  explain  briefly  the  amendment.  It  places  the  primary 
responsibility  on  the  State  for  granting  a  variance  for  expansion  or 
new  construction  in  an  area  where  the  national  ambient  air  quality 
standard  is  being  exceeded.  In  granting  a  variance  the  State  must 
determine  that — 

All  existing  major  stationary  sources  owned  by  the  proposed  new  or 
modified  source  are  in  compliance  with  the  applicable  implementation 
plan  or  schedules  or  timetable  of  compliance. 

Best  available  control  technology  will  be  employed  by  the  new  or 
expanding  source  to  achieve  emission  limitations  which  must  be  at  least 
as  stringent  as  new  source  standards  of  performance  for  this  category 
of  sources. 

If  a  new  source  is  to  be  built,  there  must  be  a  showing  that  alterna- 
tive locations  which  do  not  require  a  variance  are  not  reasonably  avail- 
able to  that  source. 

The  State  implementation  plan  cannot  be  revised  to  allow  the  new 
construction  or  expansion  and  still  achieve  and  maintain  the  national 
air  quality  standards  on  a  timely  basis. 

The  State,  to  the  maximum  extent  feasible,  has  utilized  the  provisions 
of  section  126  to  abate  interstate  pollution. 

Maximum  feasible  emission  reduction  is  required  from  all  major 
existing  stationary  sources  in  an  area  where  emissions  limitations  are 
being  exceeded. 

The  variance  by  itself,  or  in  combination  with  other  variances,  will 
not  cause  or  materially  contribute  to  any  significant  increase  in  air 
pollution  levels  during  the  period  of  the  variance. 

In  no  event  will  a  variance  permit  the  delay  in  the  attainment  of,  or 
prevent  the  maintenance  of,  any  national  ambient  air  quality  standard 
beyond  January  1, 1982. 

Additionally,  the  amendment  contains  a  waiver  provision  which  pro- 
vides that  if  air  quality  is  exceeded  in  only  a  small  portion  of  an  air 
quality  control  region,  a  source  can  relocate  in  another  area  of  that 
region  provided  that  emissions  will  have  an  infrequent  and  insignifi- 
cant impact  on  the  area  where  the  ambient  air  standard  is  being  ex- 
ceeded and  provided  the  owner  of  the  source  is  in  compliance  with  all 
provisions  of  the  act. 

The  amendment  also  establishes  a  Joint  Federal-State  Committee  on 
Atmospheric  Pollutants  designed  to  study  the  sources  and  interrela- 
tion of  man-made  and  natural  pollutants  and  their  effect  on  national 
ambient  air  quality  standards. 

The  purpose  of  my  amendmnet  is  simple:  To  effect  a  reasonable 
balance  between  economic  growth  and  environmental  protection.  The 
implementation  of  an  unduly  burdensome  provision  which  would 
stymie  industrial  expansion  would  most  probably  work  to  the  detri- 
ment of  this  Nation's  fragile  economy.  At  this  juncture  we  need  an 
infusion  of  money  and  new  jobs  to  bolster  an  ever  so  slightly  improved 
economy.  I  am  an  advocate  of  balanced  growth  and  environmental 
protection.  My  amendment  offers  us  the  opportunity  for  growth  and 
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sound  environment,  but  it  docs  not  retreat  from  the  basic  commitment 
to  attaining  and  maintaining  healthy  air  quality. 
I  include  the  following : 

Non-Attainment  Amendment:  Highlight  of  Major  Points 

The  amendment  which  I  am  offering  to  section  115  of  the  bill  is  intended  to 
have  two  main  purposes:  (1)  to  continue  progress  toward  attaining  and  main- 
taining national  ambient  air  quality  standards  while  retaining  the  primary  com- 
mitment to  protection  of  the  public's  health;  and  (2)  to  permit  States  to  allow 
continued  economic  growth  in  dirty  air  areas  under  conditions  which  will  be 
compatible  with  the  first  purpose.  In  addition,  the  amendment  contains  certain 
provisions  which  need  to  be  highlighted. 

1.  The  amendment  contains  a  strong  incentive  to  bring  non-complying  sources 
into  compliance. 

In  order  to  be  eligible  for  a  waiver  under  subsection  (b)  or  for  a  variance 
under  subsection  (c),  the  applicant  must  have  all  of  its  existing  major  stationary 
sources  and  facilities  in  compliance  with  applicable  Federal,  State,  and  local 
emission  limits  or  in  compliance  with  a  compliance  schedule  to  meet  sucli  limits. 
This  condition  of  eligibility  applies  to  all  major  stationary  sources  and  facilities 
(i.e.,  with  design  capacity  to  emit  100  tons  of  pollution  per  year)  controlled  by, 
under  the  control  of,  or  otherwise  affiliated  with  the  person  seeking  the  waiver 
or  variance.  This  condition  of  eligibility  is  not  limited  to  major  stationary  sources 
and  facilities  owned  or  operated  by  the  applicant  which  are  in  the  same  air 
quality  control  region  or  State  as  the  new  construction  or  modification  for  which 
the  variance  or  waiver  is  sought ;  the  condition  applies  to  all  of  the  applicant's 
major  stationary  sources  and  facilities,  anywhere  in  the  United  States.  In  order 
to  be  eligible  for  a  waiver  or  a  variance,  the  applicant  must  make  this  showing 
by  listing  all  major  stationary  sources  and  facilities  owned,  operated  or  controlled 
by  him  and  by  presenting  State  certifications  of  compliance  or  other  equally 
persuasive  proof  of  compliance  for  each  such  source  and  facility.  The  rationale 
behind  this  condition  of  eligibility  is  that  no  person  should  be  eligible  for  the 
waiver  or  variance  which  would  permit  increased  emissions  in  presently  polluted 
areas,  unless  that  person  is  presently  proceeding  on  schedule  to  meet  existing 
requirements  in  his  existing  major  sources  and  facilities. 

2.  The  amendment  protects  States  rights  and  leaves  intact  the  non-preemption 
policy  of  section  116  of  the  Act. 

The  waiver  and  variance  provisions  contained  in  my  amendment  grant  author- 
ity to  the  States  and  to  the  Administrator.  They  are  discretionary,  not  mandatory. 
They  establish  conditions  of  eligibility,  not  of  entitlement.  Thus,  the  amendment 
protects  States  rights  in  several  ways.  First,  because  the  amendment  is  discre- 
tionary (like  other  compliance  date  extension,  waiver  and  variance  procedures 
established  in  the  bill),  no  State  would  be  required  to  grant  a  waiver  or  variance 
if  it  did  not  want  to  do  so.  If  a  State  wants  to  curtail  economic  growth  in  order  to 
attain  the  health  or  welfare  standards,  it  may  deny  the  waiver  or  variance  even 
if  the  applicant  meets  all  the  conditions  of  eligibility.  Second,  although  the  amend- 
ment atuhorizes  the  Administrator  to  grant  a  waiver  or  variance,  the  Administra- 
tor's action  may  not  become  effective  until  and  unless  the  Governor  of  the  State 
in  which  the  new  construction  or  modification  is  to  occur  must  concur.  To  under- 
score my  intention  not  to  preempt  the  States,  I  have  deliberately  left  section  116 
of  the  existing  Act  intact. 

3.  The  amendment  does  not  abandon  the  requirement  that  the  national  ambient 
air  quality  standards  be  attained  and  maintained  throughout  the  country.  Nor 
does  it  permit  the  indefinite  postponement  of  that  requirement. 

To  the  contrary,  the  amendment  retains  the  existing  Clean  Air  Act's  commit- 
ment to  attainment  of  the  national  standards  by  a  fixed  date  and  maintenance  of 
the  standards  thereafter.  Under  the  amendment,  the  waiver  under  subsection  (b) 
may  only  be  granted  (in  situations  like  that  in  the  coal  conversion  provision  of 
the  bill  where  the  regional  limitation  presumption  is  rebutted)  upon  a  showing, 
inter  alia,  that  the  increase  in  emissions  of  any  localized  air  pollutant  will  not 
cause  or  contribute  to  air  pollution  levels  exceeding  national  standards.  The  vari- 
ance under  subsection  (c)  may  only  be  granted  upon  a  showing,  inter  alia,  that 
notwithstanding  the  new  construction  or  modification,  there  will  be  no  delay  in  the 
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date  attainment  would  have  occurred.  In  no  event  may  a  variance  be  granted  if  it 
would  cause  or  contribute  to  levels  exceeding  any  national  ambient  standard  after 
January  1,  1982.  This  is  not  only  a  finding  which  must  be  made  at  the  time  the 
variance  is  granted.  In  order  to  assure  timely  attainment  of  all  national  stand- 
ards, the  applicable  implementation  plan  must  contain,  or  be  revised  to  include, 
enforceable  emission  limitations  and  compliance  schedules  which  will  be  adequate 
to  provide  such  assurance. 

4.  The  amendment  authorizes  variance  and  waivers  on  a  pollutant-by-pollutant 
basis.  Thus,  a  waiver  or  variance  for  one  pollutant  will  not  relieve  any  new  or 
modified  source  from  the  duty  to  comply  with  all  applicable  requirements  for 
other  pollutants. 

This  point  is  evident  from  the  language  of  the  amendment  itself.  If  a  new  source 
would  emit  both  sulfur  oxides  and  particulates  and  it  plans  to  locate  in  a  region 
in  which  both  sulfur  oxide  and  particulate  standards  are  being  exceeded,  then  the 
owner  of  the  proposed  new  source  would  have  to  show  that  the  conditions  of  sec- 
tion 115  of  the  bill  as  amended  by  my  amendment  are  met  for  each  of  the  pollut- 
ants. If  the  same  source  plans  to  locate  in  a  region  in  which  sulfur  oxide 
standards  are  being  exceeded  but  the  particulate  standards  are  being  attained, 
then  the  owner  of  the  proposed  new  source  would  have  to  obtain  a  variance  with 
respect  to  sulfur  oxides,  but  would  still  have  to  meet  all  plan  requirements  for 
particulates. 

5.  The  amendment  would  provide  primary  authority  to  the  States  but  with  ade- 
quate back-up  authority  in  the  Administrator  to  assure  that  the  Federal  require- 
ments under  the  amendment  are  met. 

Under  my  amendment,  the  States  would  primarily  be  responsible  for  deciding 
whether  or  not  to  grant  a  waiver  or  variance.  But  the  amendment  also  provides 
that  the  Administrator  may  refuse  to  approve  a  State-granted  waiver  or  variance. 
This  Federal  back-up  authority  is  not  intended  as  a  carte  blanche  grant  of  author- 
ity to  the  Administrator  to  overturn  the  State's  exercise  of  discretion.  Thus,  the 
Administrator  may  not  withhold  approval  of  a  State  waiver  or  variance  under 
this  section,  unless  he  finds  that  the  congressionally-mandated  procedures  and 
substantive  requirements  specified  in  this  section  have  not  been  complied  with.  A 
similar  State-Federal  system  is  established  for  the  purpose  of  the  requirement 
that  the  applicable  implementation  include,  or  be  revised  to  include,  "maximum 
feasible  emission  reduction"  requirements  for  other  major  stationary  sources  in 
the  region.  Under  my  amendment,  the  Administrator  may  establish  "maximum 
feasible  emission  reduction"  requirements  for  categories  of  sources  generally.  But 
it  is  the  State  which  is  to  determine  the  time  when  it  will  be  feasible  for  individ- 
ual sources  within  that  State  to  comply.  Furthermore,  while  the  Administrator 
must  permit  States  to  consider  the  remaining  useful  life  of  a  source  for  this  pur- 
pose, States  would  not  be  precluded  from  adopting  and  enforcing  more  stringent 
requirements  if  they  choose  to  do  so. 

6.  The  amendment  assures  that  the  variance  approach  will  only  be  used  when 
it  is  not  feasible  to  revise  the  plan  to  permit  the  new  or  modified  source  to  be  built 
without  any  change  in  the  time  of  attainment  of  the  national  air  quality  stand- 
ards. It  thus  ratifies  EPA's  present  trade-off  policy  when  it  is  feasible  to  do  so, 
but  provides  additional  flexibility  when  it  is  not  feasible  to  do  so. 

Under  my  amendment,  before  a  variance  could  be  granted,  there  would  have  to 
be  a  showing  by  the  State  that  a  plan  revision  providing  for  further  or  earlier 
emission  reductions  by  other  existing  sources  and  approvable  under  section  110 
(a)  (3)  is  infeasible  to  deal  with  the  proposed  new  construction  or  modification. 
This  requirement  is  intended  to  ratify  EPA's  current  trade-off  policy,  i.e.  requir- 
ing existing  sources  to  ratchet  down  on  allowable  emissions  insofar  as  tech- 
nologically feasible  in  order  to  permit  the  new  construction  or  modification 
without  any  change  in  the  time  of  attainment  of  the  national  air  quality  stand- 
ards. Only  when  the  plan  revision  trade-off  approach  is  not  technologically  feas- 
ible would  a  variance  be  authorized.  On  the  other  hand,  the  EPA  trade-off  policy 
may  not  be  adequate  when  it  is  not  technologically  feasible  to  obtain  the  neces- 
sary degree  of  continuous  emission  reduction  from  existing  sources  to  permit  the 
new  source  to  be  constructed.  My  amendment  meets  this  problem  by  authorizing 
a  variance  to  be  granted  in  such  a  situation.  [See  Sees.  171-178] 

Mr.  Miller  of  California.  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Pennsylvania.  I  think  the  amendment 
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offers  that  compromise1  many  of  U8  have  been  looking  for  so  we  can 
havo  increased  expansion  of  new  and  clean  facilities  and  are  willing 
to  put  out  the  money  to  obtain  the  state  of  the  art  necessary  to  have 
clean  air  while  at  the  same  time  forcing  the  older  facilities  to  undergo 
a  revamping  of  inadequate  controls. 

This  amendment  would  allow  economic  growth  to  continue  in  a 
reasonable  fashion  and  to  provide  necessary  jobs  during  this  time  of 
high  unemployment .  Without  this  amendment  the  construction  of  new 
industries  will  be  impossible  because  of  past  neglect.  As  a  result,  the 
developers  of  new  facilities  who  are  prepared  to  comply  with  new 
tough  laws  will  be  denied  a  chance  to  locate  in  these  areas. 

In  many  instances  the  cost  will  not  only  be  jobs  but  also  increased 
energy  cost  and  waste  and  much  higher  prices  to  consumers  as  a 
result. 

Mr.  Carter.  I  ask  the  gentleman  from  Pennsylvania  if  this  amend- 
ment does  not  apply  to  areas  which  already  exceed  the  primary  and 
secondary  ambient  air  standards  and  would  permit  those  areas  to  con- 
tinue to  exceed  those  standards  until  1982  ? 

Mr.  Rooney.  That  is  correct. 

Mr.  Carter.  I  wonder  why  it  is  that  he  would  have  some  areas  that 
will  continue  to  be  allowed  and  be  permitted  to  be  polluting  the  air, 
thereby  polluting  even  more,  while  other  areas  the  gentleman  would 
want  to  have  this  legislation  permit  little  or  no  growth. 

It  is  difficult  for  me  to  understand. 

Mr.  Rogers.  We  have  looked  over  the  amendment  and  we  think 
it  is  acceptable. 

Now,  may  I  reply  to  the  question  of  the  gentleman  from  Kentucky  ? 
I  know  of  the  concern  of  my  good  friend  and  distinguished  colleague 
on  the  subcommittee.  What  the  bill  did,  and  the  committee  decided 
to  do,  was  to  say  that  there  are  areas  where  they  have  reached  the  limit 
of  the  ambient  air  standards,  or  exceed  them  even.  In  those  areas,  the 
bill  provides  authority  to  permit  expansion  of  existing  plants  under 
limited  circumstances.  For  instance,  a  plant  may  want  to  modernize 
and  start  changing  from  one  operation  to  another.  In  order  not  to 
prevent  growth  in  these  areas  altogether,  the  bill  provided  for  flexi- 
bility to  permit  expansions  but  required  the  area  to  reach  the  clean  air 
standards  by  1980.  This  amendment  extends  the  deadline  to  1982.  The 
amendment  does  not  just  apply  to  modernizing  or  expanding  present 
equipment,  but  would  authorize  new  plants  to  come  in  as  well  under 
limited  circumstances.  That  is  basically  all  it  is  doing. 

Mr.  Carter.  In  reading  the  report  carefully  written  and  signed  by 
the  gentleman  from  Florida  (Mr.  Rogers),  I  find  that  the  gentleman 
states  that  the  primary  and  secondary  standards  which  are  proposed 
in  this  legislation  actually  may  not  be  helpful  and  the  gentleman 
wants  to  strengthen  them. 

Mr.  Rogers.  They  may  well  need  to  be  strengthened. 

Mr.  Carter.  In  clean  air  areas  the  gentleman  wants  to  bring  them 
down  to  90  percent,  make  them  10  percent  more  stringent ;  but  in  areas 
such  as  this  and  in  steel  mills — and  this  is  a  steel  amendment,  by  the 
way  


6343 


Mr.  Rogers.  It  can  apply  to  other  sources  than  steel. 

Mr.  Carter.  It  will  continue  to  apply  until  1982. 

Mr.  Rogers.  Not  only  does  this  amendment  pertain  to  dirty  regions 
where  the  standards  are  exceeded  throughout  the  region;  it  also  ap- 
plies to  those  regions  where  it  may  be  exceeded  in  only  one  area,  but 
not  throughout.  Under  the  waiver  authorized  by  this  amendment  a 
plant  could  come  into  that  area  and  say,  "Well,  really,  we  are  not 
contributing  to  the  area  where  the  standards  are  exceeded."  In  such 
a  case  that  plant  could  be  built  in  this  region.  Otherwise,  it  would  be 
barred. 

We  think  that  is  a  reasonable  approach. 

Many  would  say  that  we  are  not  going  to  let  any  growth  occur,  but 
we  are  trying  to  have  a  reasonable  approach.  Some  might  even  pro- 
pose that  they  let  automobiles  continue  to  pollute  beyond  what  they 
should  and  the  committee  is  going  to  try  to  clean  new  cars  up ;  but  we 
are  trying  to  take  a  reasonable  position.  We  think  this  is  reasonable. 

Mr.  Carter.  Mr.  Chairman,  of  course  I  realize  there  are  many 
noxious  substances  emitted  by  automobiles,  no  question  about  it,  and 
by  humans  since  the  Earth  began.  I  regret  that  very  much,  but  this 
very  amendment  would  permit  the  continuance  of  the  hazards  which 
have  gone  with  the  steel  mills  over  the  years.  This  is  one  of  the  areas 
in  which  we  are  unbalanced.  We  are  not  following  the  primary  and 
secondary  standards  which  I  have  advocated  from  the  word  go. 

Mr.  Rogers.  This  amendment  only  applies  to  regions  where  the 
standards  are  already  exceeded.  Attainment  would  still  be  required 
not  later  than  1982. 

Some  would  not  even  have  the  cars  clean  up  the  noxious  substances 
by  1985,  so  this  is  saying  by  1982  they  have  to  clean  up,  even  before 
they  clean  up  the  cars. 

Mr.  Carter.  I  believe  the  present  law  requires  that  these  areas  be 
cleaned  up  without  this  amendment.  This  is  one  that  permits  more 
pollution. 

Mr.  Rogers.  Until  1982.  By  that  date,  it  says  they  have  to  clean  up ; 
so  I  think  the  amendment  should  be  adopted. 

Mr.  Carter.  This  is  one  of  the  things  that  I  have  observed  about 
this  legislation,  that  it  has  not  been  fair  and  square  across  the  board. 
In  some  areas,  we  are  following  primary  and  secondary  standards. 
Primary  standards  are  set  up  to  protect  the  public  health ;  secondary 
standards  to  protect  the  environment. 

In  this  case,  in  order  to  get  support  for  this  legislation,  we  have 
made  a  sweetheart  amendment  with  the  steel  industry  to  let  them  con- 
tinue to  pollute  for  7  more  years.  I  believe  that  this  amendment  should 
be  defeated.  Either  they  should  clean  up  or  shut  down,  and  I  oppose 
this  amendment. 

Mr.  Waxman.  I  have  two  questions  regarding  this  amendment  which 
I  would  like  resolved.  First,  is  the  administrator  or  the  State  required 
to  grant  a  permit  to  a  facility  that  meets  the  criteria  set  forth  in  this 
amendment  ?  Second,  I  am  concerned  about  the  effect  this  amendment 
would  have  on  pollutants  for  which  no  ambient  air  quality  standards 
have  been  set.  I  am  concerned,  for  example,  that  a  new  stationary 
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source  might  exacerbate  a  serious  air  pollution  problem  involving  a 
pollutant  for  which  no  national  ambient  air  quality  standard  has  yet 
been  set.  Southern  California,  for  example,  suffers  from  extremely 
high  levels  of  sulfate  air  pollution,  but  we  have  been  told  we  will  not 
have  a  national  ambient  air  quality  standard  for  sulfates  before  1981 
at  the  earliest.  How  does  this  amendment  address  this  situation  ? 

Mr.  Rogers.  With  regards  to  your  first  question,  this  amendment 
does  not  require  the  State  or  the  administrator  to  grant  a  permit  for  a 
new  stationary  source  that  can  make  the  appropriate  showings.  It 
merely  makes  clear  that  he  is  not  required  to  deny  a  permit  to  such 
a  source  merely  because  the  source  is  located  in  a  region,  some  part  of 
which  is  not  in  compliance  with  the  national  ambient  air  quality 
standards.  With  regards  to  your  second  question,  under  the  amend- 
ment, one  of  the  required  showings  for  a  variance  or  waiver  is  that 
the  variance  or  waiver  will  not  result  in  a  significant  risk  to  health 
from  any  unregulated  pollutant  such  as  sulfates. 

A  recorded  vote  was  ordered. 

The  vote  was  taken,  and  there  were — ayes  103,  noes  198,  answered 
"present"  1,  not  voting  128,  as  follows : 


[Roll  No.  706] 
AYES— 103 


Alexander 

Holt 

Nix 

Bevill 

Howe 

Nowak 

Boland 

Hughes 

Oberstar 

Breaux 

Hungate 

Patten,  N.J. 

Breckinridge 

Ichord 

Perkins 

Brinkley 

Johnson,  Calif. 

Poage 

Buchanan 

Johnson,  Colo. 

Regula 

Byron 

Johnson,  Pa. 

Roberts 

Coughlin 

Jones,  Ala. 

Rogers 

Daniels,  N.J. 

Jordan 

Roncalio 

Davis 

Kastenmeier 

Rooney 

de  la  Garza 

Kazen 

Ruppe 

Dent 

Kemp 

Santini 

Devine 

Kindness 

Scheuer 

Dickinson 

Krebs 

Schneebeli 

Dingell 

LaFalce 

Schulze 

Edwards,  Ala. 

Latta 

Shipley 

Eilberg 

Leggett 

Shuster 

Erlenborn 

Lloyd,  Calif. 

Skubitz 

Esch 

McCormack 

Slack 

Evans,  Colo. 

McDade 

Stanton,  J.  William 

Fithian 

McEwen 

Stratton 

Flood 

McFall 

Sullivan 

Florio 

McKay 

Symington 

Flowers 

Mahon 

Teague 

Foley 

Michel 

Thornton 

Forsythe 

Miller.  Calif. 

Traxler 

Gaydos 

Miller,  Ohio 

Treen 

Giaimo 

Mineta 

Vander  Jagt 

Gonzalez 

Moore 

Waggonner 

Goodling 

Moorhead,  Pa. 

White 

Hanley 

Murtha 

Wilson,  Tex. 

Hannaford 

Myers,  Pa. 

Zablocki 

Harsha 

Nedzi 

Hightower 

Nichols 
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NOES— 198 


Allen 

Ford,  Mich. 

Natcher 

Ambro 

Fountain 

Neal 

Anderson,  Calif. 

Fraser 

Obey 

Anderson,  111. 

Frenzel 

O'Brien 

Andrews,  N.C. 

Frey 

Ottinger 

Archer 

Fuqua 

Patterson,  Calif. 

Armstrong 

Gibbons 

Pettis 

Ashbrook 

Gilman 

Pickle 

Ashley 

Ginn 

Pike 

Baucus 

Goldwater 

Pressler 

Bauman 

Gradison 

Preyer 

Beard,  Tenn. 

Grassley 

Price 

Bedell 

Gude 

Pritchard 

Bennett 

Guyer 

Quillen 

Biester 

Hagedorn 

Kailsback 

Bingham 

Haley 

Reuss 

Blanchard 

Hamilton 

Rhodes 

Blouin 

Hammerschmidt 

Richmond 

Boggs 

Harkin 

Riegle 

Bowen 

Harris 

Rinaldo 

Brown,  Mich. 

Hayes,  Ind. 

Risenhoover 

Brown,  Ohio 
Broyhill 

Hechler,  W.  Va. 

Robinson 

Heckler,  Mass. 

Rodino 

Burke,  Calif. 

Hefner 

Roe 

Burke,  Fla. 

Henderson 

Rose 

Burke,  Mass. 

Hicks 

Roush 

Burleson,  Tex. 

Hillis 

Roybal 

Burlison,  Mo. 

Holtzman 

Sarasin 

Burton,  John 

Hubbard 

Sarbanes 

Carr 

Hutchinson 

Satterfield 

Carter 

Hyde 

Schroeder 

Cederberg 

Jacobs 

Seiberling 

Chappell 

Jarman 

Sharp 

Cleveland 

Jeffords 

Shriver 

Cochran 

Jones,  Okla. 

Simon 

Cohen 

Jones,  Tenn. 

Smith,  Iowa 

Collins,  Tex. 

Kasten 

Smith,  Nebr. 

Conable 

Keys 

Snyder 
Solarz 

Conte 

Koch 

Cornell 

Krueger 

Spellman 

Cotter 

Lagomarsino 

Spence 

D'Amours 

Landrum 

Staggers 

Daniel,  Dan 

Lehman 

Stark 

Daniel,  R.  W. 

Lent 

Steiger,  Wis. 

Delaney 

Levitas 

Stokes 

Dellums 

Lloyd,  Tenn. 

Studds 

Derwinski 

Long,  La. 

Talcott 

Diggs 

Long,  Md. 

Taylor,  Mo. 

Dodd 

Lott 

Taylor,  N.C. 

Downey,  N.Y. 

Lundine 

Thone 

Downing,  Va. 

McClory 

Tsongas 

Drinan 

McDonald 

Udall 

Duncan,  Tenn. 

McKinney 

Van  Deerlin 

du  Pont 

Madigan 

Vander  Veen 

Early 

Maguire 

Vanik 

Edgar 

Martin 

Wampler 

Edwards,  Calif. 

Mathis 

Waxman 

Emery 

Meeds 

Whalen 

Evans,  Ind. 

Meyner 

Whitehurst 

Evins,  Tenn. 

Minish 

Whitten 

Fascell 

Moakley 

Wilson,  C.  H. 

Fenwick 

Moffett 

Winn 

Findley 

Montgomery 

Wirth 

Fish 

Moorhead,  Calif. 

Wydler 

Fisher 

Mottl 

Yates 

Flynt 

Myers,  Ind. 

Young,  Fla. 
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ANSWERED  "PRESENT" — 1 
Bafalis 


NOT  VOTING— 128 


Abdnor 

Green 

O'Neill 

Abzug 

TT_  11  -Til 

Hall,  ill. 

Passman 

Adams 

Hall,  Tex. 

Pattison,  N.Y. 

Aaclauuo 

Hansen 

Paul 

Andrews,  N.  Dak. 

Harrington 

Pepper 

Annunzio 

Hawkins 

Peyser 

Aspin 

Hubert 

Quie 

AuCoin 

Heinz 

Randall 

Badillo 

Helstoski 

Rangel 

Baldus 

Hinshaw 

Rees 

LJeara,  K.I. 

Holland 

Rosenthal 

Bell 

Horton 

Rostenkowski 

Bergland 

Howard 

Rousselot 

Biaggi 

Jenrette 

Runnels 

iiolling 

Jones,  N.C. 

Russo 

Bonker 

Karth 

Ryan 

Brademas 

Kelly 

St  Germain 

Brodhead 

Ketchum 

Sebelius 

Brooks 

Lujan 

Sikes 

Broomfield 

McCloskey 

Sisk 

Brown,  Calif. 

McCollister 

Stanton,  James  V. 

Burgener 

McHugh 

Steed 

Burton,  Phillip 

Madden 

Steelman 

Butler 

Mann 

Steiger,  Ariz. 

Carney 

Matsunaga 

Stephens 

Chisholru 

Mazzoli 

Stuckey 

Clancy 

Melcher 

Symms 

Clausen,  Don  H. 

Metcalfe 

Thompson 

Clawson,  Del 

Mezvinsky 

Ullman 

Clay 

Mikva 

Vigorito 

Collins,  111. 

Milford 

Walsh 

Conlan 

■«f  {it- 
Mills 

Weaver 

Conyers 

Mink 

Wiggins 

Corman 

Mitchell,  Md. 

Wilson,  Bob 

Crane 

Mitchell,  N.Y. 

Wolff 

Danielson 

Mollohan 

Wright 

Derrick 

Morgan 

Wylie 

Duncan,  Oreg. 

Mosher 

Yatron 

Eckhardt 

Moss 

Young,  Alaska 

English 

Murphy,  111. 

Young,  Ga. 

Eshleman 

Murphy,  N.Y. 

Young,  Tex. 

Fary 

Nolan 

Zeferetti 

Ford,  Tenn. 

CVHara 

Messrs.  Waggonner,  Skubitz,  Michel,  and  Rtjppe  and  Mrs.  Sulli- 
van changed  their  vote  from  "no"  to  "aye." 

Messrs.  Lehman,  Wirth,  and  Lott  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

AMENDMENT  OFFEBED  BY  MB.  SATTEBFIELD 

Page  205,  line  19,  place  a  semicolon  after  "law"  and  delete  all  thereafter 
through  and  including  line  25. 

Mr.  Satterfield.  This  amendment  is  to  section  108  and  specifically 
to  the  provision  which  provides  for  the  designation  and  redesignation 
of  areas  of  significant  deterioration  protection.  This  would  permit  the 
general  purpose  unit  of  local  government  to  veto  an  action  taken  by 
the  State,  of  which  it  is  a  creature,  from  which  it  derives  its  authority 
and  its  power  and  even  its  existence.  [See  Sec.  164] 
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The  relationship  between  State  and  local  governments  is  not  the 
constitutional  business  of  the  Federal  Government  and  yet  by  this 
provision  we  would  be  inserting  the  Federal  Government  into  that 
relationship. 

This  provision,  in  my  view,  is  unreasonable,  unnecessary  and  an 
unwarranted  incursion  by  the  Federal  Government  into  that  pro- 
tected relationship  and  thus  violates  basic  principles  of  our  Federal 
system  which  recognizes  the  separation  between  the  Federal  and  the 
State  government  as  essential  to  it. 

My  amendment  is  quite  simple.  It  does  not  alter  any  of  the  basic  re- 
quirements of  this  provision.  It  does  not  alter  the  thrust  of  this  pro- 
vision. But  it  would  provide  that  the  Governor  only,  according  to 
the  amendment  we  have  adopted  and  not  general  purpose  units  of 
local  government,  shall  have  the  power  to  designate  or  redesignate 
at  that  level.  All  it  does  is  to  remove  language  providing  that  general 
purpose  units  of  local  government  will  have  the  power  to  designate 
notwithstanding  action  to  the  contrary  by  their  State. 

Mr.  Preyer.  I  rise  in  opposition  to  the  amendment. 

This  would  strike  the  local  government  involvement  in  the  proc- 
ess of  cleaning  up  our  air.  It  would  exclude  local  government  in  favor 
of  the  States.  After  all,  the  local  government  is  the  government  closest 
to  the  people,  and  it  is  one  which  is  going  to  be  very  involved  in  changes 
in  the  air  quality.  Great  changes  can  be  made  in  the  air  quality  of  an 
area  which  affect  the  residents  of  that  area.  An  area  can  go  from  a 
clean  area  to  a  dirty  area  and  still  be  within  the  limits  of  the  National 
Ambient  Air  Quality  Standards  and  within  the  requirements  of  this 
bill,  and  this  could  be  done  without  the  local  people  having  any  say 
in  it  if  we  pass  this  amendment. 

I  would  point  out  that  the  bill  as  it  is  now  written — this  provision 
in  the  bill — is  supported  by  the  League  of  Cities,  by  the  National 
Association  of  Counties,  by  the  Conference  of  Mayors,  by  the  Gover- 
nors Council,  and  I  think  with  that  sort  of  support  we  should  reject 
the  amendment. 

Mr.  Rogers.  I  rise  in  opposition  to  the  amendment. 

I  think  the  arguments  have  been  well  stated.  Certainly  we  ought 
to  keep  in  the  local  governments.  That  is  why  we  are  trying  to  make 
a  change  in  the  current  EPA  regulations  which  wrongfully  ignore 
local  governments.  I  would  urge  that  the  amendment  be  defeated. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr.  Satter- 
field)  there  were — ayes  20,  noes  31. 

A  recorded  vote  was  ordered,  and  there  were — ayes  32,  noes  263, 
answered  "present"  1,  not  voting  134,  as  follows : 


[Boll  No.  707] 


AYES— 32 


Armstrong 

Ashbrook 

Brinkley 

Burleson,  Tex. 

Carter 

Chappell 

CollinSi  Tex. 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Dickinson 


Dingell 

Downing,  Va. 

Evins.  Tenn. 

Hammerschmidt 

Henderson 

Jarman 

Jenrette 

Johnson,  Pa. 

Jones,  Okla. 

Krueger 

McDonald 


Quillen 

Risenhoover 

Roberts 

Robinson 

Satterfleld 

Schneebeli 

Treen 

Waggonner 

Wampler 

Whitehurst 


6348 


NOES — 263 


Alexander 

Emery 

Kastenmpipr 

Allen 

Erlenborn 

Kazen 

Ambro 

Esch 

Kemp 

Anderson,  Calif. 

Evans,  Ind. 

Keys 

Anderson,  111. 

Fascell 

Kindness 

Andrews,  N.C. 

Fenwick 

Koch 

Archer 

Findley 

Krebs 

Ashley 

Fish 

LaFalce 

Baldus 

Fisher 

Lagomarsino 

Baucus 

Fithian 

Latta 

Bauman 

Flood 

Lecsrett 

Beard,  Tenn. 

Florio 

Lehman 

Bedell 

Flowers 

Lent 

Bennett 

Foley 

Le  vitas 

Bevill " 

Ford,  Mich. 

Llovd  Calif 

Biester 

Forsythe 

AJlvj'Vl,  X  Cllll. 

Bingham 

Fountain 

Loner  La 

Blanchard 

Fraser 

Lone'  TVfrt 

Blouin 

Frenzel 

Lott 

Boggs 

Frey 

Lundine 

Boland 

Fuqua 

McClorv 

Bowen 

Gaydos 

Mo(  lormnpk 

Breaux 

Giaimo 

iUVl/ttUU 

Breckinridge 

Gibbons 

+i±  ^  1  i  >  V  C 1 1 

Brown,  Mich. 

Gilman 

McFall 

Brown.  Ohio 

Ginn 

McHuirh 

'I'll  U^ll 

Broyhiil 

Goldwater 

McKay 

Buchanan 

Gonzalez 

McKinney 

Burke,  Calif. 

Goodling 

Madigan 

Burke  Fla. 

Gradison 

Ma  cniirp 

"Rnrkp  Mass 

Grassley 

\f  n  hnn 
-'i  it 1 1 ' /ii 

Burlison,  Mo. 

Gude 

Ma  rtin 

111  LIU 

Ttnrtnn  Tohn 

J_>  111  lUli,  \J  Villi 

Guyer 

Matins 

ATX  (ILIllo 

Byron 

Hagedorn 

Meeds 

Carr 

Hamilton 

Meyner 

Cpriprhprsr 

Hanlev 

Michel 

Cleveland 

Hannaford 

Miller,  Calif. 

Cochran 

TTa  rkin 

llul  r\  1  1 1 

Miller  Ohio 

.U111L  1  ,     V^f  1-1.1  W 

Cohen 

Harris 

Mineta 

PiOnahlp 

XX  til  Qllt* 

\fini  <?h 

.uiuioii 

Conte 

Haves.  Ind. 

Moakley 

Cornell 

Hechler,  W.  Va. 

Montfiromprv 

v*l  I  i-^ '  '  1--1 1 V  1 

Cotfpr 

V.ULLU1 

Hpokler  Mass. 

Moore 

D'Amnnrs 

TTpfnpr 

Moorhparl  Clalif 

Hicks 

Moorhpnfl  Pa 

Daniels,  N.J. 

Hightower 

Mottl 

rip  In  d-ar^a 

Lit:  LcL  VJdifia 

Hillis 

lVfn  rtha 

LI  1  liiU 

Delane^y 

Holt 

Myers,  Ind. 

XyClllllllO 

TTnltzmaTi 

XJL  VII 1*    ill  uu 

Mvprs  Pa 

*'i-t'  V  1     ,    1  a. 

Dent 

Howe 

Natcher 

T~)prwi  nsjlH 

TTnhha  V(\ 
XlUUUaiu 

Neal 

Dodd 

TTmrhp^j 

Nedzi 

Downpv  N  V 

TTnnfmtp 

XX  Ullgd  lc 

Niehols! 

ill^UVlij 

DrinaTi 

'  i  man 

TTn  tpTi  i  n  con 

XX  U  lA,lllllo  vll 

Nix 

-i^ tiiii^dii,  vi  eg. 

xiyut; 

Nowa  I? 

ll  \J  V  T  Cl  XX 

Duncan,  Tenn. 

Ichord 

Oberstar 

du  Pont 

Jacobs 

Obey 

Early  ' 

Jeffords 

O'Brien 

Eckhardt 

Johnson,  Calif. 

Ottinger 

Edgar 

Jones,  Ala. 

Patten,  N.J. 

Edwards,  Ala. 

Jones,  Tenn. 

Patterson,  Calif. 

Edwards,  Calif. 

Jordan 

Pattison,  N.Y. 

Eilberg 

Kasten 

Perkins 
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Pettis 

Sarbanes 

Talcott 

Pickle 

Scheuer 

Tavlor  Mo 

Pike 

Schroeder 

Tavlor  N  C! 

-X  <Xjf  1U1  .     11  ■ 

Poage 

Schulze 

Teague 

Pressler 

Spihprlinsr 

KJ\^XXSv7X  llll^ 

Thone 

Preyer 

Sharp 

Thornton 

X  HV/1  XX  L^ll 

Price 

Shiplev 

Traxler 

Pritphard 

Shriver 

TQon  PTi  <s 

"Rail  shark 

Shnsrpr 

Van  Dpprlin 

1  CXXX    X_y  UCl  1X11 

Regula 

Simon 

Vander  .Taert 

Reuss 

Skubitz 

Vander  Veen 

Rhodes 

Slack 

Vigorito 

Riegle 

Smith.  Iowa 

Waxman 

Rinaldo 

Smith,  Nebr. 

Whalen 

Rodino 

Solarz 

White 

Roe 

Spellman 

Whitten 

Rogers 

Spence 

Wilson,  Tex. 

Ronealio 

Sta  srsTPrs 

Winn 

Rooney 

Stanton.  J.  William 

Wirth 

Rose 

Stark 

Wolff 

Roush 

Steiger,  Wis. 

Wydler 

Roybal 

Stokes 

Yates 

Ruppe 

Stratton 

Young,  Fla. 

Santini 

Studds 

Zablocki 

Sarasin 

Symington 

A  XT  C?  11 T  T71  T3  171  T~\     i  i  T~>  T3  T7*  O  TT*  XT  m  ' " 

AIM©  WhiKhiD     JrKHioJjjiN  1 

— 1 

Bafalis 

JNOT  VOTINCt — 164 

Abdnor 

Da  tit  pi  son 

l-'UlllClOull 

lYlann 

Abzug 

Derrick 

\Tn  tcnnfi  en 

.'lcl  L  o  LI  11 CX  £3  tl 

Adams 

Devine 

\Ta  7,7 f\\  1 

XTX  <X  £J*1  \J  X  X 

Addahho 

T")i  crcra 
x-'iggo 

YTpIpVipt 

XTXCIL-Iltrl 

Andrpws  N  Dale 

Tf!nerlish 

l—t  life  11  oil 

ATptpalfV» 
ItXCLVoXXc 

Anminzio 

Rshlpman 

\T  pzvin  skv 

iTlC£l  V  lllolvj' 

Aspin 

flvntis  f^nln 

XUVclllo,  vvlUt 

IMikva 

AuCoin 

Fary 

ATi  If  nrrl 

liXllXUl  V 1 

Badillo 

Flynt 

Mills 

Beard,  R.I. 

Ford  Tenn. 

Mink 

Bell 

vxx  ecu 

Mitphpll  Md 

Bergland 

Haley 

Mitphpll   N  Y 
luntiicii)  ii.  x. 

Biaggi 

Hall  Til 

xiaiij  ill. 

Mnfpptt 

IVXtJlXt;  L  L 

Rollinf? 

TTall  Tpy 

XXU.11,     1  CA. 

xYXUxlv/xldxl 

Bonkpr 

TT  a  n  spn 

xxtxiiovjix 

xtXUx  fe<X  11 

Rradpma  s 

Ul  1 1 V  1 1  11 1 1 1  ,^ 

TTn  rrin  (rrnn 

lltli  1 Hlfe  LU11 

.UUollci 

T-lrnrl  nosi  rl 

1  >  1  KJKXUKZcLKX 

TT  o  txtIti  n  g 
xl  a.  W  xvl  11  o 

lYIOoto 

TTphprt 

xVXUXX/XlJ' ,  Xll. 

Broom  fiplfl 

i  ' i  yuiiiiiciu 

Heinz 

ivx  111  k>xity  ,  xii .  a  . 

Brown,  Calif. 

T-Tplstoslc  i 

llClOlUoAl 

Nolan 

Tin  rcotior 

Til  T-l  o  Vl  Q  T»r 

Xxllloxla.  VV 

kj  xxdid 

Burton  Phillin 

X_>U1HJ11.    X  1X1111LJ 

"Holland 

XXUllclllll 

O'iVpiII 

KJ  X11  Clll 

Butler 

X1UI  LUll 

T*n  cam  0  n 
IT  <X  to  Sill  till 

Carney 

xxUWxtxU. 

Pa  111 

Chisholm 

v  UXllltolXll,  V-'Ulv/. 

PoTiruiT 
X  c^J^-tv:! 

Clancy 

lb)  totJI 

\jia  ixatjli,  J-/UXI  XI. 

TTq  r«th 

Quie 

Clawson,  Del 

KpIIv 

T?iinfljill 

XVtX  11  LI  cl  1 1 

Clay 

Ketchum 

Rangel 

Collins,  111. 

Landrum 

Rees 

Conlan 

Lujan 

Richmond 

Conyers 

McCloskey 

Rosenthal 

Corman 

McCollister 

Rostenkowski 

Crane 

Madden 

Rousselot 
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Runnels 

Rusvso 

Ryan 

si  Germain 

Sebelius 

Sikes 

Sisk 

Snyder 

Stanton,  James  V. 

Steed 

Steelman 


Steiger,  Ariz. 

Stephens 

Stuckey 

Sullivan 

Symms 

Thompson 

Udall 

Ullmao 

Vanik 

Walsh 

Weaver 


Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wright 
Wylie 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zeferetti 


Mr.  Patten  and  Mrs.  Burke  of  California  changed  their  vote  from 
"aye"  i<>  "no." 

So  the  amendment  was  rejected. 

Mr.  Levttas.  Among  the  amendments  that  I  propose  to  offer  to  this 
bill  is  one  dealing  with  sulfur  dioxide.  I  have  an  amendment  here  that 
I  had  planned  to  offer,  concerning  the  class  II  3-hour  increment  for 
sulfur  dioxide.  This  amendment  would  raise  that  increment  by  40 
percent  under  certain  circumstances,  by  Governor's  regulation,  for  a 
specific  source.  I  have  decided  not  to  offer  this  amendment,  but  I  would 
like  to  discuss  the  reasons  why  I  have  considered  this  issue  important 
enough  to  think  about  an  amendment.  I  am  concerned  about  flexibility 
with  regard  to  new  energy  and  economic  development — this  is  my 
overall  concern. 

First  of  all,  I  am  bothered  by  the  inconsistency  between  the  EPA's 
regulation  figures  for  the  sulfur  dioxide  3-hour  class  II  level  and  the 
provision  in  the  bill.  Could  the  gentleman  from  Florida  explain:  Why 
the  large  difference  between  EPA's  3-hour  sulfur  dioxide  increment 
and  the  committee's  increment  \ 

Mr.  Rogers.  The  EPA  and  the  committee's  class  I  and  class  II  incre- 
ments are  roughly  similar.  Actually  the  committee's  increments  are 
generally  slightly  less  restrictive  than  EPA's,  with  the  exception  of 
the  3  hour,  sulfur  dioxide  increment  for  class  II.  EPA  has  set  this 
one  increment  more  than  twice  as  high  as  the  committee  bill. 

The  committee  calculated  its  increments  as  a  proportion  of  the 
existing  national  ambient  air  quality  standards.  Class  I  increments 
were  set  at  2  percent  of  the  lowest  national  standard — 10  percent  for 
particulates.  Class  II  increments  were  set  at  25  percent  of  the  stand- 
ards, and  class  III  increments  at  50  percent  of  the  standards.  So,  the 
committee's  increments  are  each  exactly  proportional  to  the  national 
standards. 

EPA  did  not  set  its  increments  proportionally  to  protect  a  certain 
quality  of  air.  Rather  they  were  set  so  as  to  allow  a  large,  relatively 
uncontrolled  coal-fired  powerplant  to  locate  under  class  II  with- 
out exceeding  the  increments.  That  explains  why  the  EPA  3-hour 
increment  is  so  out-of-line  with  its  other  increments,  and  with  the 
committee's. 

The  committee  has  great  difficulty  understanding  this  approach  to 
protection  of  air  quality.  EPA's  current  regulations  for  new  sources 
of  pollution  do  not  accurately  reflect  actual  achievable  pollution  reduc- 
tion. In  fact,  EPA  is  currently  reviewing  its  new  source  standards  of 
performance  because  of  congressional  and  public  criticism  of  them 
as  unrealistic. 
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That  is  why  this  bill  requires  EPA  to  revise  those  new  source  regu- 
lations to  more  accurately  reflect  the  levels  of  pollution  reduction 
that  are  achievable,  taking  into  account  costs,  energy  impacts  and  other 
nonhealth  environmental  impacts. 

So  the  committee  increments  are  structured  to  reflect  the  bill's  re- 
quirement for  more  realistic  control  of  new  powerplants  and  other 
facilities. 

Mr.  Levitas.  I  am  particularly  pleased  to  hear  that  costs  and  energy 
requirements  must  be  considered.  Such  considerations  are  critically 
important  and  in  the  past  often  have  been  overlooked.  Can  the  gen- 
tleman give  me  some  idea  of  the  impact  of  these  requirements  on  new 
energy  development,  particularly  new  coal-fired  powerplants?  Par- 
ticularly with  regard  to  the  3  hours  S02  increment  ? 

Mr.  Eogers.  Of  course,  EPA  and  FEA  have  analyzed  the  com- 
mittee bill,  and  specifically  have  examined  the  proposed  class  II  in- 
crement referred  to  by  the  gentleman. 

Those  studies  show  that  new  plants  up  to  6,500  to  8,000  megawatts 
could  be  built  without  exceeding  class  II  increments.  Of  course,  if  a 
State  redesignates  to  class  III,  plants  up  to  twice  that  size  could  be 
built.  But  the  class  II  increments  themselves  will  allow,  according 
to  EPA  and  FEA,  powerplants  up  to  2y2  times  larger  than  the  largest 
in  the  United  States  today. 

In  fact,  EPA  has  reported  that  with  revised  new  source  standards, 
more  and  larger  new  industry  can  be  built  under  the  committee's  class 
II  increments  than  under  current  EPA  regulations. 

So  the  committee  believes,  as  EPA  and  FEA  studies  have  shown^ 
that  the  increments  are  reasonable  and  balanced. 

Mr.  Levitas.  I  have  heard  statements  that  the  committee  bill  may 
discriminate  against  rural,  clean  air  areas  by  preventing  increases 
in  pollution  and,  therefore,  ruling  out  further  industrial  development 
in  those  areas.  Naturally,  such  statements  concern  me  because,  if  they 
are  true,  areas  such  as  mine  would  suffer  economic  stagnation. 

Mr.  Rogers.  I  can  completely  understand  the  gentleman's  concern. 
If  this  were  the  case  I  also  would  be  concerned  for  my  district  would 
suffer  too. 

Of  course,  it  is  not  true.  Let  me  explain.  The  House  bill  actually 
allows  large  increases  in  pollution  in  rural  and  all  other  presently 
clean  air  areas.  Decisions  on  economic  growth  and  future  pollution 
levels  will  remain  with  the  State  and  local  governments.  All  non- 
Federal  lands  which  are  cleaner  than  the  ambient  air  quality  stand- 
ards and  95  percent  of  all  Federal  land,  would  start  as  class  II.  Class  II 
designation  allows  sizable  increases  in  pollution  over  existing  levels 
in  every  part  of  a  classified  area.  As  I  said  earlier,  EPA  studies  have 
shown  that  a  new  plant  up  to  2y2  times  larger  than  the  largest  coal- 
fired  electric  powerplant  now  in  existence  could  locate  in  a  class  II 
area.  Another  powerplant  or  other  large  industry  could  locate  as  close 
as  1  mile  away. 

If  a  State  chooses,  it  may — without  EPA  approval — redesignate  an 
area  as  class  III.  In  this  case,  that  area  could  have  pollution  increases 
twice  as  large  as  a  class  II  area,  allowing  regionwide  development  of 
heavy  industry. 
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Actually,  already  developed  areas  with  higher  levels  of  air  pollu- 
tion will  still  have  less  room  for  new  industry  than  cleaner,  rural  areas. 

So  you  can  see  that  the  bill  does  not  discriminate  against  rural  and 
other  presently  clean  air  areas.  Their  future  growth  and  the  deter- 
mination of  how  air  resources  of  an  area  will  be  used  will  rest  with 
the  State  and  local  governments. 

Mr.  O'Brien.  While  we  are  all  familiar  with  the  wide  variety  of 
aerosol  products  which  utilize  a  halocarbon  propellant — and  therefore 
would  fall  within  the  purview  of  section  107  of  H.R.  10498 — there  are 
a  number  of  products  using  such  a  propellant  with  which  we  may  be 
less  familiar,  but  which  play  an  essential  role  in  the  daily  lives  of 
millions  of  Americans.  Those  products  to  which  I  refer  are  the  aerosols 
used  by  people  for  medical  purposes,  such  as  metered  dose  asthmatic 
inhalators,  aermatological  preparations,  and  products  to  render  emer- 
gency treatment  for  burns,  to  mention  but  a  few.  Is  the  committee 
aware  of  these  specialized  products  and,  if  so,  what  treatment  did 
the  committee  intend  to  accord  them  under  the  terms  of  this  section 
of  the  bill? 

Mr.  Rogers.  I  will  be  glad  to  answer.  I  know  that  the  gentlewoman 
from  New  Jersey  (Mrs.  Fen  wick)  is  also  interested  in  this  matter. 

I  appreciate  the  gentleman's  focusing  attention  here  today  on  this 
class  of  products.  The  committee  is  cognizant  of  the  importance  of 
these  medical-use  products.  I  have  been  in  contact  with  several  allergy 
specialists  who  are  constituents  of  mine  as  well  as  with  certain  in- 
dustry representatives,  and  we  have  discussed  this  matter  in  some 
detail.  I  have  a  letter  from  State  and  Federal  associates  which  de- 
scribes in  detail  the  types  of  products  involved,  their  medical  uses, 
and  the  limited  extent  of  their  potential  impact  on  the  environment. 

The  letter  to  which  I  have  just  referred  is  as  follows : 

State  and  Federal  Associates,  Inc., 

Washington,  D.C.,  June  7, 1976. 
Re  H.R.  10498— Clean  Air  Act  Amendments  of  1976. 
Hon.  Paul  Rogers, 

Chairman,  Health  and  Environment  Subcommittee,  Committee  on  Interstate 
and  Foreign  Commerce,  Washington,  D.C. 
Dear  Mr.  Rogers  :  On  behalf  of  myself  and  our  client,  Schering-Plough  Cor- 
poration, I  want  to  express  our  appreciation  for  the  assistance  you  have  provided 
thus  far  in  clarifying  the  Committee's  intent  relative  to  medical-use  aerosols. 
Your  leadership  on  this  issue  is  manifested  in  the  Committee  Report  specifying 
that  the  authority  granted  to  the  Administrator  of  EPA  by  Section  107 — 
Stratosphere  and  Ozone  Protection — of  H.R.  10498  does  not  extend  to  banning 
propellants  or  drugs  necessary  for  medical  purposes  for  which  no  adequate 
substitute  delivery  system  exists.  This  clarification,  to  the  extent  that  it  is 
reinforced  at  the  appropriate  procedural  times,  is  significant  to  the  millions 
of  persons  to  whom  such  products  play  an  essential — if  not  life-saving — daily 
role. 

As  you  know,  a  number  of  pharmaceutical  products  come  in  an  aerosolized 
form  which  utilizes,  by  necessity,  a  halocarbon  propellant.  Although  small 
numerically  when  contrasted  with  the  total  number  of  pharmaceutical  products, 
many  of  the  medical-use  aerosol  products  containing  halocarbon  are  essential 
to  the  public  health.  These  are  not  products  which  have  been  so  packaged  as  to 
make  them  merely  convenient  to  use,  but  in  most  cases  are  products  which  have 
been  designed  in  the  research  laboratories,  formulated  by  the  research  scientists 
and  packaged  so  as  to  make  them  more  effective  for  the  purposes  intended. 
Included  among  such  products  are : 

Virtually  all  of  the  asthma/emphysema  metered  dose  inhalator  products  ; 

Certain  burn  treatment  products  ; 
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A  number  of  prescription  dermatological  products ; 

Specialized  products  for  the  treatment  of  migraine  headaches ;  and 

Products  which  are  carried  by  those  to  whom  a  bee  sting  can  be  fatal. 

While  these  products  obviously  fill  an  essential  medical  need,  interestingly 
their  usage  of  halocarbons  is  minuscule.  It  has  been  estimated  that  these 
medical-use  products  account  for  less  than  1%  of  the  total  usage  of  halocarbons, 
with  the  usage  for  individual  categories  of  products  being  correspondingly  small. 
For  example,  the  metered  dose  asthmatic  inhalator  products  account  for  only 
0.03  of  1%  of  the  usage  of  halocarbons — a  trifling  amount  when  contrasted  to  the 
importance  of  these  products  in  the  lives  of  millions  of  asthmatics. 

Obviously  the  need  for  Section  107  of  the  Clean  Air  Act  is  predicated  on  the 
hypothesis  that  halocarbons  destroy  the  ozone — a  hypothesis  which  more  recent 
scientific  evidence  tends  to  limit,  if  not  refute — however,  we  recognize  the  need 
for  Congress  to  act  now  so  that  appropriate  studies  can  be  undertaken  and  a 
regulatory  framework  developed  which  can  be  implemented  if  these  studies 
demonstrate  such  a  need.  Our  primary  concern  has  been  that  H.R.  10498  does 
not  sufficiently  specify  the  treatment  to  be  accorded  medical-use  products  by  the 
Administrator. 

While  it  is  our  belief  that  such  a  Congressional  directive  could  best  be  con- 
veyed by  means  of  an  amendment  to  H.R.  10498,  the  language  appearing  in  the 
second  paragraph  on  page  82  of  House  Report  94-1175  helps  make  clear  that  the 
Committee  "does  not  intend  to  authorize  or  require  the  Administrator  to  prevent 
the  use"  of  such  products. 

Your  continuing  concern  with  the  health  care  implications  of  legislation 
coming  before  the  Congress  is  well-recognized ;  and  your  assistance  in  clarifying 
the  Ozone  Protection  portion  of  the  Clean  Air  Act  will  help  insure  the  continued 
availability  of  those  medical-use  products  which  are  important  in  the  daily  lives 
of  many  Americans. 
Sincerely, 

Martin  Miller, 

President. 

To  more  fully  answer  the  gentleman's  question,  the  committee  is 
of  the  opinion  that  the  current  wording  of  section  154  of  the  strato- 
sphere and  ozone  protection  portion  of  H.R.  10498  is  sufficient  to 
authorize  the  Administrator  of  EPA  to  exempt  such  products  or 
classes  of  products  as  the  gentleman  has  mentioned.  To  further  but- 
tress that  view,  the  committee  included  specific  reference  to  our  intent 
as  it  relates  to  such  medical-use  products  on  page  82  of  the  committee 
report. 

Mr.  O'Brien.  To  pursue  this  point  a  bit  further,  is  it  then  the  view 
and  intent  of  the  committee  that  if  the  studies  demonstrate  that 
halocarbons  are  affecting  the  ozone  and  the  Administrator  finds  it 
necessary,  among  other  things,  to  control — or  perhaps  ban — the  use 
of  halocarbon-containing  aerosol  products,  that  the  current  wording 
of  H.R.  10498  authorizes  him  to  allow  the  continued  sale  and  use  of 
medical-use  aerosols  ? 

Mr.  Rogers.  The  gentleman  is  correct.  The  committee  is  of  the  opin- 
ion that  the  language  of  section  154 — authorizing  the  Administrator 
to  regulate  "any  substance,  practice,  process,  or  activity"  affecting  the 
ozone — gives  him  the  authority  to  ban  some  halocarbon-containing 
aerosols  while  exempting  from  such  ban  products,  or  classes  of  prod- 
ucts, with  a  medical  use. 

Mr.  O'Brien.  You  have  made  it  quite  clear  that  the  committee 
intends  to  cloak  the  Administrator  with  sufficient  power  to  exempt 
medical-use  aerosols;  if  the  studies  we  are  authorizing  demonstrate 
that  halocarbons  are  affecting  the  ozone,  the  Administrator  may  be 
reluctant  to  assume  the  political  risks  attendant  with  making  any 
exemptions.  Does  the  committee  intend  to  authorize  the  Administrator 
in  that  situation  to  in  fact  ban  medical-use  products  ? 
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Mr.  Rogers.  As  we  pointed  out  in  the  report,  the  committee  intends 
these  sections  of  the  bill  dealing  with  the  stratosphere  and  ozone 
protection  to  be  used  to  advance — not  reduce — the  protection  of  the 
public  health.  For  example,  in  the  case  of  metered  dose  asthma  in- 
halators,  such  products  offer  relief  to  millions  of  Americans  while 
accounting  for  less  than  three  one-hundredths  of  1  percent  of  the 
usage  of  halocarbons.  Obviously,  any  possible  danger  to  the  atmosphere 
from  these  products  is  trifling  compared  to  the  health  benefits  they 
confer.  This  is  an  example  of  the  type  of  product  which  we  envisaged 
when  the  committee  stated  in  the  report  that  it  did  not  intend  to 
authorize  the  Administrator  to  prevent  the  use  of  products  necessary 
for  medical  purposes  for  which  no  adequate  substitute  propellants 
exist.  We  intend — and  expect — the  Administrator  to  exempt  from 
any  general  ban  such  medical-use  products  for  which  no  adequate 
substitute  propellants  exist. 

Mr.  Oberstar.  I  take  this  time  to  inquire  of  the  chairman  of  the 
subcommittee  about  the  provisions  of  the  bill  that  relate  to  the  iron 
ore  mining  industry  in  my  district  in  northeastern  Minnesota  which 
supplies  90  percent  of  the  domestic  iron  ore  and  taconite  required 
by  the  Nation's  steel  industry. 

I  have  supplied  the  subcommittee  chairman  with  a  map  of  the 
area  and  in  writing  have  delineated  some  of  the  problems,  the  principal 
issue  being  that  the  taconite  plants  which  now  use  natural  gas  to 
pelletize  the  ore  will  be  required  to  convert  to  coal  over  a  period  of 
time,  and  during  this  period  of  conversion  they  will  have  some 
problems. 

Assuming  that  we  enact  this  legislation  when  would  the  taconite 
plants  be  required  to  comply  ? 

Mr.  Rogers.  Of  course,  the  effective  date  of  this  bill  upon  enactment. 

Mr.  Oberstar.  Then  given  the  time-tables,  which  I  have  provided 
the  chairman  of  the  subcommittee,  for  delivery  of  coal  conversion 
equipment  and  emission  control  systems,  would  the  companies  be 
eligible  for  extension  of  time,  and  how  many  years? 

Mr.  Rogers.  Yes.  They  would  be  subject  to  receive  up  to  a  5-year 
extension,  and  it  would  be  10  years  if  the  FEA  actually  ordered  the 
change. 

Mr.  Oberstar.  If  they  are  ordered  by  the  FEA  to  comply  ? 
Mr.  Rogers.  Yes,  that  is  correct. 

Mr.  Oberstar.  What  further  puzzles  me  is  that  there  is  another 
provision  in  section  108  authorizing  a  variance.  I  do  not  quite  under- 
stand how  that  variance  applies  to  this  situation,  or  who  may  grant  it. 

Mr.  Rogers.  Section  108  states  that  for  these  pollutants  the  vari- 
ance would  be  up  to  5  years  for  significant  deterioration  purposes. 

Mr.  Oberstar.  If  the  gentleman  will  refer  to  the  map  I  have  given 
him,  there  is  a  distance  of  some  31  miles  between  the  iron  ore  mining 
country  and  a  class  I  mandatory  area,  the  Boundary  Waters  Canoe 
Area,  a  unit  of  the  national  wilderness  system.  Is  that  a  mixing 
zone  in  which  more  regulations  would  apply  ? 

Mr.  Rogers.  No.  The  bill  actually  prohibits  arbitrary  or  uniform 
buffer  zones. 

Mr.  Oberstar.  The  gentleman  has  explained  something  that  is  very 
important  to  the  iron  ore  mining  industry  and  to  the  economy  and 
environment  of  northeastern  Minnesota. 
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AMENDMENT  OFFERED  BY  MB.  MAGUIRE 

Page.  206,  line  14,  insert  the  following  before  the  period :  '"or  that  the  State 
has  arbitrarily  and  capriciously  disregarded  relevant  environmental,  social,  or 
economic  considerations  in  making  such  designation  or  redesignation." 

Mr.  Maguire.  This  amendment,  which  was  the  subject  of  a  "Dear 
Colleague"  letter  to  all  Members  signed  by  an  equal  number  of  Demo- 
crats and  Republicans,  is  designed  to  retain  the  review  power  which 
EPA  presently  has  over  redesignation  of  land  areas  in  cases  where 
EPA  finds  that  the  plans  submitted  by  a  State  arbitrarily  and  capri- 
ciously ignore  relevant  social,  economic,  and  environmental  interests. 

This  is  important  because  without  this  provision  States  will  be  in 
competition  with  each  other  in  order  to  attract  industries  for  economic 
development  and  for  more  jobs. 

The  only  way  to  prevent  loosening  of  air  standards  from  becoming 
one  of  the  pawns  in  this  continuing  battle  is  to  provide  an  additional 
check  against  arbitrary  and  capricious  redesignation  beyond  what  is 
provided  presently  in  the  bill,  which  is  no  check  at  all. 

We  do  not  expect  that  this  authority  will  be  used  very  often. 
It  will  be  rarely  used,  but  its  very  existence  will  discourage  irrespon- 
sible reclassifications. 

A  consistent  national  policy  requires  this  safeguard  if  Ave  are  to 
protect  the  States  from  uneven  industrial  growth  caused  by  widely 
varying  pollution  standards.  This  authority  will  also  provide  an 
appeal  mechanism  other  than  the  Federal  courts. 

Let  us  face  it :  the  States  really  are  in  competition  with  each  other 
in  order  to  attract  industries  for  more  economic  development  and  more 
jobs :  and  the  only  way  to  prevent  the  loosening  of  air  standards  from 
becoming,  as  the  gentleman  says,  the  pawns  in  the  kind  of  battle  that 
is  going  to  be  waged  over  industry  is  to  give  the  Administrator  power. 

I  think  the  definition  that  the  gentleman  has  drawn  in  this  amend- 
ment of  arbitrary  and  capricious  is  clear;  it  is  succinct;  and  I  think 
it  should  be  given  to  the  Administrator. 

Mr.  Maguire.  I  would  add  that  the  arbitrary  and  capricious  test  is  a 
very  difficult  one.  It  cannot  be  used  with  ease,  and  therefore  simply 
provides  an  incentive  for  plans  to  be  properly  drawn  in  the  first  place. 
In  a  case  where  there  are  extreme  violations  of  the  relevant  factors 
that  all  would  agree  should  be  considered,  then  only  in  that  particular 
instance  would  the  EPA  act. 

Mr.  Dowxey.  I  think  it  is  reasonable,  and  as  the  gentleman  from 
Maryland  (Mr.  Glide)  pointed  out.  it  would  be  nah^e  for  us  to  think 
that  this  is  not  one  of  those  instances  in  which  States  compete  with 
each  other  when  they  try  to  attract  industry. 

Mr.  Broyhill.  I  rise  in  opposition  to  the  amendment. 

I  believe  the  Members  should  be  reminded  of  the  procedural  require- 
ments for  redesignating  an  area  from  one  class  to  another. 

As  I  pointed  out  before  in  other  debate  on  section  108,  and  this 
amendment  does  go  to  that  section  of  the  bill,  which  is  entitled, 
"Prevention  of  Significant  Deterioration,"  under  the  procedures  that 
are  presently  in  the  bill  a  redesignation  plan  has  to  be  proposed.  The 
designation  of  the  new  area  has  to  be  approved,  as  a  result  of  an  amend- 
ment offered  by  the  gentleman  from  Georgia  (Mr.  Levitas),  by  the 
Governor,  in  consultation  with  leaders  of  the  State  legislature.  Hear- 
ings must  be  held  in  the  area  affected ;  and  in  addition,  units  of  local 
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government  re  preventing  a  majority  of  the  residents  of  the  region  to  be 
reclassified  have  to  be  consulted. 

In  addition,  there  is  provision  in  the  bill,  on  page  206,  stating  that 
the  Administrator  may  disapprove  the  redesignation  of  any  area  if  he 
finds,  after  a  hearing,  that  the  designation  or  redesignation  does  not 
meet  the  requirements  of  this  section. 

What  the  amendment,  as  offered  by  the  gentleman  from  New  Jersey 
(Mr.  Maguire),  would  do  would  be  to  throw  an  entirely  different 
standard — and  I  am  not  sure  really  what  it  means  when  it  says  that 
"it  is  found  that  the  State  is  arbitrarily  and  capriciously  disregarding 
relevant  environmental,  social,  or  economic  considerations  in  making 
such  devsignation  or  redesignation/' 

It  seems  to  me  that  the  gentleman  is  opening  up  this  whole  procedure 
and  process  to  endless  delay. 

For  example,  let  us  assume  that  the  local  people  have  decided  that 
they  want  to  redesignate  an  area,  and  the  Administrator  has  not  dis- 
approved the  redesignation.  The  gentleman  has  language  in  this 
amendment  to  open  it  up,  through  that  decision,  to  endless  suits  in 
the  courts. 

Because  I  feel  that  this  is  going  to  delay  decisionmaking  at  the  local 
level,  I  believe  that  the  amendment  should  be  defeated. 

Mr.  Rogers.  I  must  say  I  do  agree  with  the  gentleman  from  North 
Carolina.  I  think  the  amendment  should  be  defeated.  We  have  already 
voted  three  times  on  this  principle.  By  defeating  the  last  amendment 
the  House  clearly  stated  that  we  want  local  decisions  and  not  have 
it  here  at  the  Federal  level.  This  amendment  reestablishes  Federal 
controls. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Maguire)  there  were — ayes  17,  noes  40. 
So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  BROYHILL 

Page  199,  beginning  on  line  23  delete  "except  as  may  otherwise  be  permitted 
under  subsection  (d)". 

Page  199,  line  24,  delete  "air  pollutants  other  than". 

Page  200,  beginning  after  the  comma  on  line  3  delete  the  rest  of  the  sentence 
and  insert  in  lieu  thereof:  sulfur  oxides  and  particulates." 
Page  210,  delete  lines  4  through  13. 
Page  210,  line  14  redesignated  "e"  as  "d". 

Page  210,  beginning  on  line  17  delete  "with  respect  to  sulfur  oxides  and 
particulates". 

Page  210,  line  18  capitalize  "such". 

Page  210,  delete  the  sentence  beginning  on  line  20  and  all  thereafter  through 
line  5  on  page  211. 

Page  200,  line  7,  after  "any"  insert  "such". 

Page  200,  beginning  in  line  14,  strike  out  "any  pollutant  subject  to  a  national 
ambient  air  quality  standard"  and  insert  in  lieu  thereof  "sulfur  oxides  and  par- 
ticulates". 

Page  200,  beginning  in  line  22,  strike  out  "any  pollutant  subject  to  a  national 
ambient  air  quality  standard"  and  insert  in  lieu  thereof  "sulfur  oxides  and  par- 
ticulates". 

Page  201,  beginning  in  line  4,  strike  out  "any  pollutant  subject  to  a  national 
ambient  air  quality  standard"  and  insert  in  lieu  thereof  "sulfur  oxides  and 
particulates". 

Mr.  Broyhill.  The  purpose  of  this  amendment  is  to  exclude  from 
the  application  of  the  significant  deterioration  provision  pollutants 
other  than  particulates  and  sulfur  dioxide.  It  should  be  noted  that 
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EPA,  in  its  regulations  regarding  significant  deterioration,  has  limited 
its  application  to  these  two  pollutants.  EPA  has  refused  to  include  the 
other  four  pollutants  in  any  significant  deterioration  regulations  be- 
cause they  assert  that  it  is  impossible,  because  of  inadequate  technol- 
ogy and  modeling  techniques,  to  rationally  regulate  their  emissions  on 
a  case-by-case  basis. 

Three  of  these  pollutants,  hydrocarbons,  oxides  of  nitrogen,  and 
carbon  monoxide,  are  known  as  "reactive"  pollutants  because  under  the 
influence  of  sunlight,  they  enter  into  a  complex  chemical  reaction  in  the 
atmosphere.  The  rate  at  which  the  reaction  occurs  depends  upon  a  num- 
ber of  variables  including  temperature,  humidity,  solar  intensity,  and 
the  concentration  of  the  input  pollutants.  Very  little  is  understood 
about  this  complex  chemical  reaction  and  an  analysis  of  their  incre- 
mental impact  is  not  possible  at  this  time.  EPA's  view  in  regard  to  this 
matter  was  challenged  in  a  recent  court  of  appeals  case  in  which  the 
court  found  that  EPA  had  correctly  excluded  these  pollutants  from 
their  significant  deterioration  regulations.  The  court  found  that  EPA 
was  correct  in  its  analysis  of  the  situation  and  stated  that  the  interrela- 
tionships among  those  four  pollutants,  and  the  relationship  between 
incremental  increases  in  those  pollutants  and  deterioration  of  air 
quality,  are  poorly  understood  and  cannot  be  determined  with  any  rea- 
sonable degree  of  accuracy. 

On  this  very  point,  we  have  the  expert  agency  saying  that  these  four 
pollutants  cannot  be  included  in  any  significant  deterioration  provi- 
sion so  as  to  make  it  meaningful  and  workable,  and  we  further  have 
a  court  which  has  reviewed  EPA's  analysis  of  this  situation  and  after 
such  review,  has  agreed  with  EPA  that  these  pollutants  cannot  be  in- 
cluded in  any  significant  deterioration  provision  because  of  our  lack  of 
understanding  of  such  pollutants.  The  situation  in  regard  to  these  pol- 
lutants is  very  simple.  Our  knowledge  and  technology  have  not  ad- 
vanced to  a  point  where  we  can  meaningfully  analyze  and  determine 
the  incremental  impact  of  these  pollutants.  An  inclusion  of  these  pol- 
lutants in  this  provision  will  result  in  nothing  but  extreme  confusion 
and  a  great  number  of  lawsuits.  The  agency  in  the  Federal  Govern- 
ment with  the  greatest  knowledge  and  technical  expertise  in  regard  to 
this  matter  advised  us  that  it  cannot  be  done.  The  House  would  do  well 
to  take  the  advise  of  experts  in  this  field  and  not  create  the  confusion 
and  uncertainty  which  the  experts  have  assured  us  will  result  from  the 
inclusion  of  such  pollutants. 

Mr.  Rogers.  I  rise  in  opposition  to  the  amendment. 

If  this  amendment  were  to  be  adopted,  its  proponents  would  have  us 
protect  against  significant  deterioration  from  particulates  and  sulfur 
dioxides,  but  not  from  dangerous  pollutants  like  HC,  CO,  N02,  and 
oxidants. 

The  National  Academy  of  Science  has  already  stated  that  there  is 
no  safe  level  for  CO.  So  certainly  that  ought  to  be  considered  if  we  are 
going  to  protect  the  health  of  the  American  people.  The  AMA,  in  its 
letter  which  I  sent  to  each  Member,  said  they  were  concerned  specif- 
ically about  these  other  pollutants  because  from  NOx  comes  nitros- 
amines  which  are  perhaps  the  most  deadly  cancer-causing  chemicals. 
HC  helps  form  oxidants. 

To  ignore  these  pollutants  would  be  absurd. 
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Furthermore,  we  provide  for  a  States  right  provision  in  this  section 
by  saying  the  States  have  2  years  to  help  develop  plans  for  these  other 
four  pollutants. 

Again  I  would  refer  the  Members  to  the  AMA  letter  saying  they 
think  that  "these  foregoing  control  measures  are  reasonable  and  practi- 
cal to  reduce  and  otherwise  contain  the  levels  of  pollutants  that  may 
have  potentially  low  level,  long-term,  adverse  health  effects." 

So  the  doctors  tell  us  that.  The  scientists  tell  us  that.  We  ought  to 
control  these  pollutants  under  section  108  and  that  is  what  the  com- 
mittec  bill  requires. 

Mr.  Broyiiill.  I  am  not  advocating  that  we  do  away  with  the  na- 
tional ambient  air  quality  standards  for  including  these  four.  What  1 
am  saying  is  that  EPA  has  said  and  the  court  has  affirmed  that  there 
is  great  difficulty  in  measuring  the  small  increments  that  will  be  per- 
mitted under  section  108.  That  is  all  we  are  saying. 

Mr.  Rogers.  The  gentleman  says  we  should  not  consider  these  pol- 
lutants, but  I  say  we  must  take  these  pollutants  into  consideration  if 
we  consider  the  health  of  the  American  people. 

Mr.  Waxman.  What  I  understand  this  amendment  would  do  would 
be  to  take  away  these  tour  pollutants  for  which  we  have  a  health 
standard  which  EPA  ha-  set  and  say  that  when  we  talk  about  those 
areas  which  have  cleaner  air  than  the  health  standards  we  will  allow 
those  areas  to  go  up  to  the  health  standards  for  these  four  pollutants. 
But  we  do  not  know  that  there  is  safety  in  that  standard.  The  whole 
idea  of  this  legislation  is  to  provide  a  standard  which  will  protect  the 
public  health.  We  are  gambling  with  the  health  of  the  American 
people  if  we  allow  these  pollutants  to  be  excluded. 

I  support  the  chairman  in  opposing  this  amendment. 

Mr.  Broyiiill.  This  amendment  does  not  do  anything  to  the  EPA 
authority  or  to  the  State  authority  to  control  emissions  at  the  source, 
which  they  are  presently  doing,  and  they  can  control  the  pollutants 
at  the  source. 

Mr.  Rogers.  But  the  gentleman's  amendment  would  eliminate  these 
four  pollutants  from  section  108,  which  the  committee  thought  essen- 
tial and  the  AMA  thought  essential  and  the  National  Academy  of 
Science  thought  essential.  To  adopt  this  amendment  would  be  disas- 
trous to  the  health  of  the  American  people. 

Mr.  Broyhill.  They  have  great  difficulty  in  measuring  these  pol- 
lutants and  the  court  has  upheld  that. 

Mr.  Rogers.  But  what  the  gentleman  is  saying  is  that  it  is  merely 
inconvenient  to  do  it  now,  so  the  gentleman  would  allow  them  to 
continue. 

Mr.  Satterfield.  I  rise  in  support  of  the  amendment. 

I  think  the  important  thing  we  should  realize  with  respect  to  this 
provision  is  that  it  directs  the  States  to  revise  their  implementation 
plans  wihin  2  years  after  the  effective  date  of  this  bill,  if  passed,  and 
to  incorporate  in  those  plans  controls  over  the  four  unregulated  pollu- 
tants, we  have  heard  about,  which  are  at  least  as  effective  as  that  which 
is  provided  in  the  bill  for  sulfur  oxides  and  particulates. 

We  heard  a  great  deal  yesterday  about  how  the  deterioration  ques- 
tion originated.  I  attempted  to  point  out  that  it  was  absolutely  the 
creature  of  the  District  Court  of  the  District  of  Columbia  and  I  ex- 
plained how  that  court  stretched  the  point  in  arriving  at  its  decision. 
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But  we  also  heard  that  the  chief  reason  we  have  this  provision  in 
this  bill  is  because  of  a  clamor  for  us  to  clarify  the  situation  that  exists 
today ;  that  EPA  has  requested  us  to  give  them  guidelines  to  clarify 
the  situation. 

I  find  it  passing  strange  under  such  circumstance  that  we  would 
now  mandate  that  States  must  do  things  which  the  EPA  itself  under 
mandate  of  the  court  has  found  that  it  cannot  make  these  determina- 
tions with  any  reasonable  degree  of  certainty,  that  it  cannot  establish 
such  regulations.  This  appellate  court,  which  approved  the  original 
case  of  Sierra  Club  against  Ruckelshaus  which  established  the  prin- 
ciple of  significant  deterioration  agreed  with  that  contention  of  EPA 
and  held  it  was  not  violating  the  court  order  in  not  regulating  the 
other  four  pollutants. 

This  is  a  circumstance  of  trying  to  require  that  a  certain  thing  be 
done  at  a  certain  time,  not  knowing  now  whether  the  scientific  facts 
and  data  upon  which  that  action  is  based  or  that  the  technology  to 
accomplish  it  will  exist  at  the  time  we  say  it  must  be  done. 

We  have  a  provision  in  this  legislation  we  added  yesterday  to  pro- 
vide for  a  study  by  EPA.  It  seems  to  me  the  very  least  Congress  can 
do  is  to  await  the  results  of  that  study  and  then,  based  upon  the  facts 
developed  by  that  study,  if  we  feel  action  is  indicated,  that  something 
should  be  done  that  is  not  being  done,  then  we  will  have  the  right  and 
the  opportunity  to  act. 

Mr.  Seiberling.  As  I  understand  this  amendment,  what  the  gentle- 
man is  saying  is  that  since  we  do  not  have  the  technology  at  the  present 
time  to  detect  and  determine  the  amounts  of  these  pollutants  at  any 
particular  point  in  time  or  place  that,  therefore,  we  should  strike  them 
from  the  statute,  with  the  result  we  probably  will  not  develop  the 
technology. 

In  other  words,  it  is  kind  of  a  bootstrap  philosophy  in  reverse, 
letting  us  down  by  our  own  bootstraps  instead  of  drawing  ourselves 
up.  Am  I  right  about  that  ? 

Mr.  Satterfield.  We  are  not  saying  that  to  the  EPA  nor  are  we 
directing  its  attention  to  this  or  requiring  it  to  do  something  about  it. 
We  would  be  mandating  that  the  States  do  which  the  EPA  with  all 
is  expertise  cannot  do. 

Mr.  Seiberling.  How  will  they  ever  do  it  unless  they  have  a  require- 
ment that  something  be  done  ? 

Mr.  Satterfield.  I  think  there  ought  to  be  a  requirement  that  some- 
thing be  done  but  done  on  an  affirmative  and  practical  basis. 

Mr.  Seiberling.  How  will  they  develop  the  technology  if  there  is  no 
compulsion  to  do  so  ? 

Mr.  Satterfield.  There  are  a  lot  of  ways  to  produce  compulsion.  I 
would  rather  have  it  through  encouragement ;  but  just  by  saying  some- 
thing must  be  done  will  not  manufacture  the  information  to  get  it  done. 

Mr.  Maguire.  I  cannot  help  but  recall  one  of  the  comments  made  in 
the  earlier  stages  of  this  debate  by  the  gentleman  from  North  Carolina 
(Mr.  Preyer),  to  the  effect  that  L>r.  Samuel  Johnson  was  once  quoted 
as  having  said,  "If  you  are  going  to  be  hung  in  a  fortnight,  it  has  a 
marvelous  capacity  to  concentrate  your  mind."  This  reinforces  the 
point  just  made  by  the  gentleman  from  Ohio  (Mr.  Seiberling),  that 
some  boundaries  with  respect  to  all  these  pollutants  must  be  established 
so  that  we  will  develop  further,  more  sophisticated,  technological 
answers. 
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Mr.  Satterfield.  I  will  agree  fully  with  that  statement  as  far  as 
Mr.  Johnson  is  concerned,  but  I  would  point  out  that  he  was  not  a 
scientist  trying  to  achieve  scientific  goals. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr.  Broy- 
hill)  there  were — ayes  23,  noes  53. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MB.  MCKAY 

Page  209,  after  line  21,  insert  the  following : 

"(5)  (A)  In  the  case  of  a  proposed  construction  or  modification  of  any  source 
the  emissions  from  which  may  affect  any  area  required  to  be  designated  as  class  I 
which  may  not  be  redesignated  as  class  II  or  III  under  this  section,  before  the 
issuance  of  the  permit  required  under  paragraph  (4),  such  source  may  apply  for  a 
variance  from  such  emission  limitations  as  may  be  imposed  for  purposes  of  com- 
pliance with  the  maximum  increases  of  SOa  allowable  under  paragraph  (2)  for 
such  area.  Nothing  In  this  paragraph  shall  authorize  the  granting  of  a  variance 
from  any  new  source  standard  of  performance. 

"(B)  A  variance  may  be  granted  by  the  Governor  under  this  paragraph  if  the 
Governor,  after  notice  and  opportunity  for  public  hearing  (which  may  be  con- 
ducted in  conjunction  with  the  permit  hearing  under  paragraph  (4)(C)(i)), 
determines  that — 

"  (i)  the  source  has  demonstrated  that — 

"(I)  compliance  by  the  source  with  such  emission  limitations  is  not  feasible  by 
the  date  the  source  is  to  commence  operation, 

"  (II )  alternative  locations  of  the  source  which  would  not  necessitate  a  variance 
under  this  section  are  not  reasonably  available  (taking  costs  and  other  appropri- 
ate factors  into  account) ,  and 

"(III)  the  values  (including  visibility  and  other  esthetic  values)  for  which 
the  area  affected  was  established  as  a  protected  category  of  Federal  land  will 
not  be  adversely  affected  by  such  variance, 

"(ii)  the  source  agrees  to  comply  with  the  emission  limitations  under  clause 
( iii )  with  respect  to  which  the  variance  is  granted  as  expeditiously  as  practicable 
(but  not  later  than  5  years  after  the  date  on  which  the  variance  is  granted), 

"(iii)  the  source  agrees  to  comply  with  such  interim  emission  limitations  as 
may  be  necessary  to  assure  that 

"(I)  emissions  of  S02  from  such  source,  together  with  emissions  of  such  pollu- 
tant from  all  other  sources  will  not  cause  or  contribute  during  more  than  3  per- 
cent of  the  days  of  the  year,  to  levels  which  exceed  the  concentrations  permitted 
for  the  applicable  period  under  paragraph  (2). 

"(II)  during  any  such  time  when  such  concentrations  are  exceeded,  emissions 
from  all  such  sources  will  not  cause  or  contribute  to  levels  which  exceed  the 
concentrations  permitted  for  such  period  for  a  class  II  area,  and 

"(III)  during  any  year  that  the  variance  is  in  effect  the  median  concentra- 
tions of  S02  for  each  period  of  exposure  (other  than  an  annual  period)  (not  tak- 
ing into  account  such  times  when  such  concentrations  are  exceeded)  shall  not 
exceed  the  median  concentrations  for  such  period  of  exposure  which  would  have 
occurred  during  such  year  if  no  such  variance  had  been  granted,  and 

"(iv)  the  source  agrees  to  make  adequate  commitments  to  such  research  and 
development  as  may  be  necessary  to  insure  compliance  with  the  emission  limita- 
tions with  respect  to  which  such  variance  is  granted  following  the  expiration  of 
such  variance.  Upon  making  the  determinations  required  under  this  subparagraph 
the  Governor  shall  notify  the  Administrator  and  the  appropriate  Federal  land 
manager.  Not  later  than  90  days  following  the  date  of  such  notice,  such  Federal 
land  manager  shall  concur  or  refuse  to  concur  with  the  Governor's  finding  under 
clause  (i)  (III)  and  the  Administrator  shall  determine  whether  or  not  the  re- 
quirements of  this  paragraph  have  been  met.  Such  concurrence  or  refusal  to 
concur  by  such  Federal  land  manager  and  such  determination  by  the  Adminis- 
trator shall  be  published  together  with  a  detailed  explanation  of  such  action, 
and  such  action  shall  be  subject  to  the  provisions  of  section  307(d)  (including 
the  provisions  respecting  judicial  review  under  paragraph  (8)  thereof).  No  per- 
mit may  be  issued  under  paragraph  (4)  on  the  basis  of  a  variance  under  this 
paragraph  before  the  date  on  which  such  Federal  land  manager  has  issued  notice 
of  such  concurrence  and  the  Administrator  has  published  his  determination  that 
such  requirements  have  been  met. 
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"  (O)  A  variance  granted  under  this  paragraph  may  be  extended  for  one  or  more 
additional  5  year  periods  if  the  requirements  of  this  paragraph  (other  than  sub- 
paragraph (B)  (i)  (II) )  are  met  in  the  same  manner  as  required  for  the  issuance 
of  the  original  variance  and  if  the  Governor  determines  that  the  agreement  under 
clause  (iv)  has  been  complied  with  by  the  source  during  the  preceding  5  year 
period. 

Page  209,  line  22,  strike  out  "5"  and  substitute  "6".  [See  Sec.  165] 

Mr.  McKay.  After  some  intense  and  cooperative  effort,  the  gentle- 
man from  California  (Mr.  Waxman)  and  I  have  gotten  together  and 
came  to  some  conclusions  which  are  agreeable  at  this  point. 

This  amendment  provides  for  a  process  by  which  number  I  stand- 
ards may  have  a  variance  of  up  to  3  percent.  This  is  particularly  nec- 
essary in  the  western  part,  of  the  country,  in  my  State  particularly, 
because  we  do  have  some  areas  that  we  want  to  keep  clean ;  some  parks 
and  wildernesses,  but  we  also  have  vast  amounts  of  coal,  low  sulphur 
coal.  In  this  amendment  we  provide  for  the  following:  That  there 
shall  be  this  variance  under  State  guidelines.  It  provides  for  a  mecha- 
nism of  public  hearings.  It  establishes  guidelines  which  must  be  fol- 
lowed in  granting  the  variance.  The  Governor  is  involved  in  this,  in 
the  State.  It  pertains  only  to  sulphur  dioxide  and  pertains  only  to 
class  I. 

I  wish  to  point  out  that  the  amendment  which  I  am  proposing 
is  entirely  consistent  with  the  objectives  set  out  in  section  108  of 
the  Clean  Air  Amendments  of  1976.  That  section,  as  you  know,  deals 
with  prevention  of  significant  deterioration  of  our  air  resources.  My 
amendment  relates  only  to  those  areas  designated  under  the  bill  as 
nondiscretionary  class  I  areas.  Such  class  I  areas  are  restricted  to 
national  parks  and  wilderness  areas  in  excess  of  25,000  acres.  Without 
question,  these  pristine  areas  of  the  country  are  deserving  of  special 
protection.  It  is  difficult  to  conceive  of  anyone  who  has  visited  and 
enjoyed  any  of  our  national  parks  and  wilderness  areas  who  could 
advocate  any  policy  which  would  threaten  the  air  quality  and  envi- 
ronmental integrity  of  those  beautiful  areas. 

The  amendment  which  I  propose  today  in  no  way  threatens  the  air 
quality  of  nondiscretionary  class  I  areas.  Rather,  it  provides  a  real- 
world  solution  to  a  situation  which  arises  in  relatively  few  areas  of 
the  country  where  the  topography  of  the  State  is  marked  by  high 
terrain.  As  presently  written,  the  rigidity  of  the  nondiscretionary 
class  I  areas  under  section  108  poses  serious  compliance  problems  in 
various  regions  of  the  country,  especially  Utah.  This  problem  results 
from  the  high  and  rugged  terrain  characteristic  of  these  regions. 

Such  topographical  characteristics  make  siting  of  powerplants  ex- 
tremely difficult.  Paradoxically,  by  not  allowing  a  limited  variance 
procedure  with  regard  to  nondiscretionary  class  I  areas,  certain  power- 
plants  would  be  forced  to  select  sites  which  are  less  environmentally 
desirable.  Without  the  flexibility  allowed  under  my  amendment, 
powerplants  may  be  forced  to  locate  in  areas  which  do  not  minimize 
the  visual  impact  from  highways,  recreational  areas,  and  other  vistas. 
Such  is  the  problem  we  face  in  Utah  where  large  low  sulfur  coal  de- 
posits, which  are  vitally  important  to  this  Nation's  energy  independ- 
ence, are  located  in  the  close  proximity  to  national  parks.  The  present 
provisions  in  section  108  poses  a  serious,  and  I  believe  unintended, 
hardship  on  both  my  State  and  the  Nation. 
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The  amendment  which  I  am  submitting  overcomes  this  hardship 
by  providing  the  means  whereby  a  Governor  of  a  State  can  grant  a 
limited  variance  to  nondiscretionary  class  I  areas.  The  variance  mech- 
anism provided  in  this  amendment  is  limited  in  its  scope  and  does  not 
jeopardize  the  air-quality  objectives  of  section  108.  Under  the  amend- 
ment, the  Governor  may  grant  a  variance  for  S02  emissions  for  no 
more  than  3  percent  of  the  days  of  the  year — 10.95  days.  Under  no 
condition  could  the  emission  levels  exceed  25  percent  of  baseline;  or 
in  other  words,  it  could  never  exceed  the  class  II  level.  Further,  the 
amendment  requires  the  Governor  to  give  notice  and  provide  a  hearing 
as  provided  under  paragraph  (4)  (C)  (i)  of  the  act. 

The  amendment  spells  out  criteria  which  the  Governor  must  take 
into  account  in  making  his  determination.  Upon  making  a  determina- 
tion that  a  variance  should  be  granted,  the  Governor  is  required  to 
submit  such  determi nation  to  the  appropriate  Federal  Land  Man- 
ager and  Administrator  who  will  review  the  Governor's  determina- 
tion to  insure  that  all  procedural  requirements  have  been  met.  I  wish 
to  make  it  very  clear,  however,  that  this  review  by  the  Federal  Land 
Manager  and  Administrator  is  procedural  and  not  substantive. 

I  believe  that  it  is  unwise  to  spell  out  a  policy  in  absolutes.  Instead, 
reasonable  flexibility  should  be  provided  which  protects  against  un- 
reasonable hardships  without  weakening  policy  objectives.  The  pro- 
posed amendment  allows  for  this  kind  of  flexibility  by  providing  a 
practical  solution  to  real-world  problems  without  diminishing  the 
priority  which  must  be  attached  to  the  maintenance  of  clean  air  in 
national  parks  and  wilderness  areas. 

Sufficient  guidelines  have  been  set  out  in  the  amendment  to  safe- 
guard against  arbitrary  and  capricious  actions  by  a  Governor.  Any 
argument  which  would  suggest  that  this  amendment  opens  the  door 
to  such  action,  simply  ignores  the  procedural  safeguards  written  into 
the  amendment.  Those  safeguards  are  reasonable  and  insure  against 
abuse. 

Let  me  reiterate  that  the  amendment  applies  only  to  S02  emissions. 
The  variance  may  not  exceed  class  II  levels.  Duration  of  the  variance 
is  limited  to  3  percent  of  the  days  of  the  year,  which  amounts  to  only 
11  days.  Before  any  variance  can  be  granted  by  the  Governor,  the 
source  must  show,  first,  that  compliance  by  the  source  of  such  emis- 
sions limitations  is  not  feasible  by  the  date  the  sources  commence  oper- 
ation; second,  alternative  locations  of  the  source  which  would  not 
necessitate  a  variance  in  another  section  are  not  reasonably  available — 
taking  costs  and  other  appropriate  factors  into  account ;  and  third,  the 
values — including,  where  appropriate,  visibility  and  other  esthetic 
values — for  which  the  area  affected  was  established  as  a  protected  cate- 
gory of  Federal  land,  will  not  be  adversely  affected  by  such  variance. 
Additionally,  the  source  must  agree  to  comply  with  emission  limita- 
tions of  nondiscretionary  class  I  areas  with  respect  to  which  the  vari- 
ance is  granted  as  expeditiously  as  practical. 

Upon  determination  by  the  Governor  that  a  variance  should  be 
granted,  the  Governor's  findings  are  subject  to  procedural  review  by 
the  appropriate  Federal  Land  Manager  and  the  Administrator.  This 
procedural  review  will  insure  that  all  procedural  requirements  have 
been  met  and  is  not  a  substantive  review  of  the  Governor's  decision. 
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The  variance  procedure  I  am  proposing  is  both  reasonable  and  neces- 
sary. Without  it,  areas  in  this  country  characteristic  of  high  and 
rugged  terrain  with  valuable  resources  located  near  national  parks  and 
wilderness  areas  will  be  unreasonably  restricted  in  the  development  of 
those  resources.  Critical  resources  would  be  unreasonably  locked  up  in 
perpetuity  despite  the  fact  that  their  development  would  not  signifi- 
cantly deteriorate  the  air  quality  of  any  pristine  area.  Such  a  policy 
would  be  inconsistent  with  the  effort  of  this  Nation  to  achieve  energy 
independence.  The  limited  flexibility  provided  in  my  amendment  will 
avoid  this  undesirable  effect. 

I  am  grateful  for  the  support  of  the  chairman  of  the  Subcommittee 
on  Health  and  Environment,  Mr.  Rogers,  and  urge  the  House  to  pass 
this  important  amendment. 

Mr.  Rogers.  I  want  to  state  that  I  have  looked  at  the  amendment, 
and  urge  acceptance  of  the  amendment. 

Mr.  Carter.  I  should  like  to  ask  if  this  permits  a  source  to  exceed  the 
primary  and  secondary  standards. 

Mr.  McKay.  It  allows  a  3  percent  variance.  Presently,  the  number  I 
classification  allows  no  variance. 

Mr.  Roger.  I  understand  that  the  amendment  does  not  allow  exceed- 
ing of  the  primary  standards.  It  simply  allows  a  variance  from  the 
class  I  increments  under  certain  specified  conditions. 

Mr.  Carter.  If  it  does  not  exceed  primary  and  secondary  standards, 
standards  which  would  endanger  public  health  and  public  welfare  or 
the  environment,  does  not  damage  either  of  these,  if  it  exceeds  neither 
standard,  then  I  will  accept  it. 

Mr.  McKay.  It  does  not.  It  does  allow  a  variance  because  the  terrain 
out  there,  for  example,  over  a  wilderness  or  over  the  Arches  National 
Monument,  for  example,  the  normal  flow  where  a  plant  is  sited,  we 
would  never  have  any  variance  in  those  standards.  However,  it  allows 
for  3  percent.  That  is  a  maximum  of  10  days  per  year  in  which  a  plume 
may  be  seen  over  the  park  area,  but  other  than  that  there  is  no 
variance. 

Mr.  Carter.  The  gentleman  is  not  exceeding  the  primary  and  second- 
ary standards  ? 
Mr.  McKay.  No. 

Mrs.  Fenwick.  Do  I  understand  correctly  that  the  variance  will 
allow  a  3  percent  rise  over  the  primary  and  secondary  standards  ? 

Mr.  McKay.  Only  the  number  I  classification.  It  allows  a  3  percent 
variance,  which  amounts  to  a  maximum  of  10  days  per  year  that  we 
could  have  a  variance. 

Mrs.  Fenwick.  But  that  would  be  above  the  primary  standard  ? 

Mr.  McKay.  I  think  the  gentlewoman  is  correct,  yes,  on  that  given 
day ;  on  S02  only. 

Mr.  Rogers.  Actually  it  is  my  understanding  that  it  would  not  allow 
the  exceeding  of  the  primary  standard.  It  simply  provides  a  variance 
from  class  I  increments  up  to  the  class  II  increments. 

Mr.  Seiberling.  Does  this  have  an  effect  on  the  Kaiparowitz  Pla- 
teau project? 

Mr.  McKay.  No,  the  Kaiparowitz  Plateau  would  have  to  conform 
the  same  as  any  other  powerplant,  and  this  would  not  open  the  door  to 
go  any  further  than  at  present. 


6364 


Mr.  Broyhill.  I  would  like  the  attention  of  the  gentleman  from 
Florida,  because  I  understood  that  the  gentleman  from  Florida  said 
that  this  amendment  applies  also  to  class  II  areas.  Is  that  correct? 

Mr.  Rogers.  Only  class  I.  Up  to  class  II  increments  on  3  percent  of 
the  days  of  the  year. 

Mr.  Broyhill.  This  then  only  applies  to  those  class  I  areas. 

And  I  would  remind  the  Members  in  the  class  I  areas  that  under 
the  terms  of  the  bill  they  are  allowed  only  2  percent  increase  in  the 
national  air  quality  standard  of  SQ2  which  the  gentleman  is  attempt- 
ing to  change  here.  That  is  only  one-fiftieth  of  the  change  that  can  be 
permitted  in  a  class  I  area.  What  is  being  asked  is  that  on  3  percent 
of  the  days  of  the  year  that  they  can  exceed  that  2-percent  limit.  Is 
that  what  the  gentleman  is  saying }. 

Mr.  McKay.  Yes.  It  is  a  maximum. 

Mr.  Broyhill.  What  I  am  asking  is  why  the  gentleman  did  not 
draw  the  amendment  to  apply  to  areas  other  than  this.  It  would 
seem  this  would  be  a  reasonable  amount.  Ten  or  eleven  days  is  not  an 
unreasonable  number. 

Mr.  McKay.  The  gentleman  is  suggesting  we  should  have  done  it 
on  class  II  and  class  III;  is  that  what  the  gentleman  is  suggesting? 

Mr.  Broyhill.  No,  not  on  class  III,  but  at  least  on  class  II. 

Mr.  Rogers.  I  am  sure  the  gentleman  knows  that  this  is  not  neces- 
sary, because  the  State  has  the  right  to  move  from  class  II  to  class  III, 
under  the  requirements  of  the  section.  They  can  move  to  category  III. 
So  the  gentleman's  amendment  only  treats  class  I  increments.  It  grants 
some  discretion  in  this  area  only. 

Mr.  McKay.  As  slight  as  it  is,  given  the  set  of  circumstances  we 
presently  have,  I  am  grateful  for  this. 

Mr.  Broyhill.  I  understand  the  problems  the  gentleman  has  in  his 
particular  State,  where  he  has  a  large  class  I  area  and  there  is  a  need 
for  some  relief  there.  But  there  are  a  number  of  other  areas  of  the 
country  which  are  going  to  be  classified  as  class  II,  and  they  are  going 
to  have  a  considerable  problem.  I  would  like  to  see  this  same  principle 
adopted  for  those  class  II  areas,  as  well.  But  I  take  it  that  the  gentle- 
man from  Florida  would  not  accept  an  amendment  like  that. 

Mr.  McKay.  He  and  perhaps  some  others. 

Mr.  Howe.  I  have  seen  a  student  of  the  Clean  Air  Act  amendments 
for  some  time  and  I  have  the  opportunity  to  meet  with  Mr.  Rogers  on 
several  occasions  to  discuss  the  effect  of  this  legislation  on  the  State 
of  Utah. 

As  my  colleague  from  the  State  of  Utah,  Mr.  McKay,  has  indicated 
the  combination  of  geography  and  the  Federal  ownership  of  land  in 
Utah  poses  a  serious  concern  to  our  State.  Fortunately,  Utah  has 
tremendous  scenic  resources  that  are  comparable  with  any  other  area 
of  the  United  States.  We  have  five  national  parks  in  which  the  scenic 
grandeur  can  only  be  fully  appreciated  by  those  who  have  visited 
these  areas.  Utahans  enjoy  a  special  partnership  with  our  national 
parks  and  other  scenic  and  recreational  assets  and  as  a  State  we  would 
not  like  to  see  this  relationship  jeopardized. 

In  addition,  the  State  of  Utah  has  been  blessed  with  significant 
reserves  of  coal  and  other  fossil  fuels.  Our  coal  and  oil  shale  reserves 
are  sufficient  to  provide  this  Nation  with  its  total  energy  requirements 
for  several  decades.  As  those  of  us  who  have  struggled  with  the  energy 
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questions  of  this  Congress  know,  we  need  these  resources,  not  only  as 
a  matter  of  choice  but  as  a  matter  of  necessity. 

The  State  of  Utah  is  prepared  to  develop  these  resources — steadily 
cautiously,  and  soundly.  We  are  prepared  to  develop  them  in  the  spirit 
of  the  NEPA  Act  with  every  consideration  for  environmental  pro- 
tection— the  use  of  best  available  pollution  control  technology,  care- 
ful plant  siting  to  minimize  visual  intrusion,  the  use  of  our  high- 
quality,  low-sulfur  coal,  and  the  other  precautions  that  are  both  re- 
quired and  expected  under  environmental  laws. 

Moreover,  we  want  our  development  to  be  balanced.  We  want  to 
avoid  mistakes  evident  in  other  sections  of  the  country.  We  want  to 
protect  the  appreciation  Utahans  and  Americans  have  for  our  natural 
resources.  However,  this  can  only  be  accomplished  with  careful  plan- 
ning and  the  exercise  of  sound  judgment  within  a  framework  involving 
Federal,  State,  and  local  officials,  business  leaders,  and  the  citizens 
whom  development  would  directly  impact.  It  is  with  this  under- 
standing in  mind  that  I  have  reviewed  the  legislation  now  under  con- 
sideration. It  has  been  my  concern  that  the  flexibility  needed  to  exercise 
sound  judgment  not  be  precluded  by  any  legislation. 

To  this  end  I  asked  my  constituents  in  a  series  of  hearings  conducted 
in  my  district  their  views  on  the  bill.  This  was  a  constructive  effort, 
not  only  for  myself,  but  also  for  dealing  with  some  of  the  many  ques- 
tions that  have  risen  over  this  legislation.  During  the  hearings  we 
focused  on  the  potential  conflict  over  the  development  of  our  energy 
and  mineral  resources  in  areas  adjacent  to  the  national  parks.  If  I 
could  draw  two  conclusions  from  these  hearings,  they  would  be  these : 
First,  no  one  in  Utah  wants  to  see  the  quality  of  our  parks  deteriorate, 
and  second,  Utah  is  prepared,  on  a  State  level,  to  make  air  and  land 
use  decisions  in  the  spirit  of  NEPA  and  other  environmental  legisla- 
tion. I  am  convinced  that  the  State  of  Utah  is  prepared  to  comply 
with  the  intent  of  the  legislation  now  before  us  and  it  is  to  this  end 
that  I  rise  in  support  of  the  McKay  amendment. 

In  real  terms,  the  McKay  amendment  would  in  no  way  jeopardize 
the  value  of  a  class  I  designation  for  national  parks  and  wilderness 
areas — it  only  insures  that  reason  and  flexibility  to  achieve  all  the 
purposes  of  NEPA  are  built  into  the  consideration  of  plant  siting. 

In  Utah  our  rugged  terrain  exaggerates  the  problem  of  air  quality 
protection  because  of  the  elevation  difference  between  a  plant  located 
on  a  valley  floor  and  the  impact  point  on  a  neighboring  towering  moun- 
tain range.  This  problem  is  further  amplified  by  the  close  proximity 
of  our  energy  reserves  to  our  national  parks.  Even  when  a  proposed 
plant  site  is  located  well  away  from  the  park,  under  these  conditions, 
it  is  very  possible  during  some  days  of  the  year  for  a  minute  violation 
of  a  class  I  standard  to  occur. 

For  example,  accepted  EPA  air  quality  modeling  techniques  indi- 
cate that  a  proposed  3,000  megawatt  plant  planned  for  a  remote  and 
desolate  area  in  southern  Utah,  which  would  use  the  best  available 
pollution  control  technology — 90  percent  scrubbing,  1  percent  sulfur 
coal,  be  sited  behind  mountains  to  minimize  visual  intrusion  and 
located  12  miles  from  the  nearest  national  park,  would  violate  a  class 
I  standard  only  4  days  of  the  year.  This  violation  is  in  the  winter 
months  when  normal  meteorological  conditions  are  reversed.  Yet  under 
the  class  I  standards  now  in  the  bill,  this  plant,  sited  with  environ- 
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mental  principles  in  mind,  could  not  be  built.  In  fact,  the  violation  is 
so  minute  that  it  is  not  measurable  by  existing  technology.  The  viola- 
tion  can  only  be  projected  by  computer  modeling. 

The  amendment  proposed  proviues  only  a  3-percent  variance  from 
class  1  increments,  not  to  exceed  class  It  and  allows  a  variation  for 
only  11  days  of  the  year.  The  amendment  is  needed  to  provide  the 
flexibility  needed  for  the  consideration  of  extreme  conditions  and 
whefe  the  sponsors  of  industrial  projects  have  obviously  made  the 
requisite  provisions  for  pollution  control. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CARTER 

Page  201,  line  17,  strike  out  "90  i>ercent  of.  [See  Sec.  163] 

Mr.  Carter.  I  want  it  known  that  1  have  always  supported  national 
primary  and  secondary  ambient  air  quality  standards.  As  you  know, 
primary  standards  protect  the  public  health  with  an  adequate  margin 
of  safety  and  secondary  standards  protect  public  welfare  from  any 
known  or  anticipated  adverse  effects. 

This  bill,  in  section  108,  would  have  the  effect  of  reducing  by  10 
percent  primary  standards  in  those  areas  of  the  country  subject  to  the 
significant  deterioration  requirements.  This  is  so  because  with  respect 
to  sulphur  dioxide  and  particulates  in  no  event  could  air  quality  in 
class  1,  class  II,  or  class  III  areas  be  allowed  to  exceed  the  national 
secondary  ambient  air  quality  standard,  or  90  percent  of  the  national 
primary  ambient  air  quality  standard,  whichever  is  more  stringent. 
Hence,  the  annual  and  24-hour  sulphur  dioxide  standard,  as  well  as 
the  annual  particulate  standard,  would,  for  all  classes,  have  a  pollu- 
tion ceiling  of  90  percent  of  the  national  primary  standard,  since  the 
primary  standard  is  the  more  stringent  one  for  those  periods  of 
exposure.  Therefore,  even  though  such  areas  would  not  technically 
be  in  violation  of  national  ambient  air  quality  standards,  they  would 
not  be  permitted  to  have  any  new  major  growth. 

This  result  is  absolutely  arbitrary  in  that  it  puts  those  areas  which 
are  between  90  and  100  percent  of  the  primary  standard  in  an  unten- 
able position.  This  result  is  especially  unfair  in  view  of  the  fact  special 
provision  is  made  in  section  115  of  the  bill  to  permit  expansion  of 
existing  facilities  in  those  areas  which  are  not  attaining  national 
standards. 

However,  some  argue  that  national  standards  are  not  set  at  the 
proper  level.  If  that  be  so,  then  section  110  of  the  bill  would  encourage 
periodic  revision  of  the  standards,  if  needed.  EPA  has  the  technical 
expertise  to  do  so  based  upon  the  latest  scientific  data,  but  we  should 
not  slash  the  standards  ourselves  in  an  arbitrary  fashion. 

My  amendment  would  eliminate  the  deleterious  effects  which  would 
flow  from  the  unscientific  90-percent  ceiling. 

Mr.  Broyhill.  Would  the  gentleman  not  agree  with  me  that  we  have 
other  social  goals  in  this  country  over  and  above  the  goal  of  cleaning 
up  the  environment,  and  that  there  are  others,  including  that  on  which 
I  know  the  gentleman  is  much  in  favor  of,  and  that  is  the  goal  of  creat- 
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ing  a  viable  economy  so  that  we  can  employ  as  many  persons  as 
possible. 

Mr.  Carter.  I  certainly  agree  with  the  gentleman,  and  I  want  more 
employment  in  our  area  and  more  industry  there. 

Mr.  Broyhill.  Can  the  gentleman  tell  me  where  this  90-percent  fig- 
ure came  from,  the  figure  that  is  in  the  bill  ?  Is  that  by  any  technical 
studies,  or  is  there  any  explanation  as  to  why  this  was  put  in  the  bill  ? 

Mr.  Carter.  The  best  way  I  can  describe  it  is  that  it  was  just  pulled 
out  of  the  air.  At  first  it  was  75  percent,  but  that  would  have  limited  us 
too  much,  and  the  subcommittee  chairman  in  this  case  was  gracious 
enough  to  bring  it  up  to  90  percent  of  the  present  standards. 

Mr.  Broyhill.  Would  the  gentleman  agree  with  me  that  it  is  strange 
that  we  would  have  had  an  amendment  a  few  minutes  ago  to  permit 
certain  areas  to  go  far  above  the  national  standards  for  a  period  of  6 
years,  but  yet  in  the  bill  they  are  going  to  hold  down  other  areas  to  a 
point  way  below  100  percent  ? 

Mr.  Carter.  Yes,  I  must  agree  that  this  legislation  is  so  tailored  as 
to  favor  certain  industries  and  certain  areas  of  our  country. 

Mr.  Rogers.  I  rise  in  opposition  to  the  amendment. 

The  committee  has  made  the  judgment  to  do  this  in  the  significant 
deterioration  section.  We  allow  them  to  go  up  to  100  percent  of  the 
secondary  standards.  That  is  100  percent,  and  that  is  the  problem ;  that 
is  where  it  affects  crops,  but  not  human  health. 

We  have  said  that  in  "significant  deterioration,"  because  we  have, 
for  instance,  at  least  four  of  those  pollutants  that  we  know  may  have 
no  safe  threshold,  including  nitrous  oxides  and  the  oxidants.  We  would 
at  least  put  the  10-percent  protective  wedge  in  there  on  approaching 
the  health  standards. 

The  National  Academy  of  Science  has  said  that  there  may  be  no 
threshold  for  these  pollutants  and  that  it  may  be  dangerous  all  the 
way  down,  perhaps  to  zero. 

We  are  just  saying  that  they  have  the  right  to  go  up  to  90  percent 
of  the  health  standard.  They  go  up  to  100  percent  of  the  secondary 
standard. 

We  think  this  new  approach  will  protect  public  health  and  safety. 

Mr.  Carter.  In  my  area,  however,  this  would  make  the  standards 
more  stringent  and  yet  in  the  highly  polluted  areas  where  we  have 
the  nitrosamines  that  the  gentleman  is  speaking  of,  we  would  be  per- 
mitting them  to  continue  under  this  present  legislation. 

The  gentleman  gives  them  15  percent  more  than  the  primary  and 
secondary  standards,  and  that  is  in  the  legislation  today ;  is  that  not 
true? 

Mr.  Rogers.  No,  not  in  primary  and  secondary  standards.  We  have 
primary  and  secondary  standards  all  over.  If  the  gentleman  has  a 
cleaner  area,  we  say,  "You  can  go  up  to  90  percent  of  the  health  or 
100  percent  of  the  secondary  standard." 

It  does  not  affect  health.  In  this  new  approach  we  have  a  10-percent 
safety  margin. 

Mr.  Carter.  Mr.  Rogers  is  exceeding  the  standards  and  permitting 
them  to  go  15  percent  above  it.  There  is  a  15-percent  margin,  and  the 
gentleman  knows  that  this  bill  has  that  in  it.  If  he  will  read  the  legis- 
lation, he  will  find  it. 
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Mr.  Rogers  It  is  115  percent  of  emissions  limits  not.  115  percent  of 
the  standards. 

Mr.  Waxman.  I  cannot  understand  the  argument  being  made  on  the 
other  side  of  the  aisle. 

If  the  gentleman  is  complaining  about  some  part  of  the  bill  where 
we  might  exceed  primary  air  standards,  then  he  certainly  should  not 
be  for  something  that  is  going  to  have  us  move  away  from  that  stand- 
ard itself,  the  primary  air  standard,  which  is  to  protect  the  public 
health. 

We  do  not  know  whether  there  is  any  threshold  at  all  under  which 
the  public  health  is  protected.  A  violation  of  the  primary  standard 
is  going  to  put  in  jeopardy  the  health  of  the  people  in  that  area,  par- 
ticularly with  relation  to  that  pollutant. 

There  are  some  pollutants  where  we  do  not  have  a  secondary  stand- 
ard at  all.  So  if  we  eliminate  this  wedge,  this  margin  of  protection 
of  the  public  health,  and  if  we  allow  the  pollutant  to  go  right  up  to 
that  health  standard,  we  are  taking  a  risk  with  the  health  of  the  people 
in  that  area. 

I  think  we  need  that  10  percent.  I  would  have  been  in  favor  of  a 
25-percent  margin  for  the  protection  of  health,  but  certainly  that 
amount  of  pollution  is  going  to  jeopardize  the  health  of  the  people 
in  the  area. 

Mr.  Maguire.  Simply  to  reinforce  the  point  just  made  by  the 
gentleman  from  California  (Mr.  Waxman),  most  scientific  experts 
are  now  telling  us  that  the  present  air  quality  standards,  based  as 
they  are  on  averages,  are  probably  considerably  above  what  we 
should  have  with  respect  to  national  air  quality  standards  and  that 
in  a  very  short  period  of  time  we  should  probably  be  reviewing  these 
standards  themselves,  with  a  view  toward  making  them  more  realistic 
in  terms  of  protecting  the  public  health,  particularly  of  the  most 
vulnerable  part  of  the  population. 

Therefore,  I  urge  the  rejection  of  the  amendment. 

Mr.  Broyhill.  I  rise  in  support  of  the  amendment. 

I  point  out  that  presently  in  section  109  of  the  Clean  Air  Act, 
primary  ambient  air  quality  standards  are  mandated  and  that  they 
must  be  promulgated  by  the  Administrator  based  on  criteria  that 
they  are  a  requisite  to  protect  the  public  health  allowing  an  adequate 
margin  of  safety. 

I  also  wish  to  point  out  that  the  Administrator  has  made  a  de- 
termination that  the  present  ambient  air  quality  standards  are  not 
only  proper,  but  have  an  adequate  margin  of  safety  in  order  to 
protect  public  health.  They  are  set  on  a  conservative  basis. 

Mr.  Carter.  The  gentleman  is  exactly  right  in  that  we  know  that 
many  of  these  pollutants  are  dangerous  but  the  EPA  Administrator 
has  the  right,  in  fact  it  is  his  duty,  to  set  the  standards  as  they  should 
be  set.  As  the  gentleman  from  North  Carolina  pointed  out  and  read 
to  the  Members,  he  must  set  them  with  a  sufficient  margin  of  safety. 
Now,  arbitrarily,  for  some  reason,  and  I  cannot  tell  why,  this  load 
was  placed  on  such  areas  as  I  live  in  and,  arbitrarily,  the  standards 
were  made  more  stringent  by  10  percent.  At  the  same  time,  in  other 
areas  where  the  primary  standards  are  exceeded,  they  are  permitted 
to  go  15  percent  above  those  levels  of  pollution. 
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1  am  only  asking  what  is  fair  for  a  poor  area,  a  tristate  area,  in 
which  there  is  very  little  pollution,  and  I  am  asking  it  for  the  good 
of  the  people.  I  want  to  say  at  the  same  time  I  support  entirely  and 
completely  the  authority  through  this  legislation  to  have  the  primary 
standards  promulgated  by  the  Administrator  of  EPA. 

Mr.  Waxman.  It  would  seem  to  me  that  what  the  gentleman  is 
saying  is  that  we  ought  not  only  adhere  to  that  primary  air  standard, 
but  we  ought  to  try  to  accomplish  that  standard  and  stand  by  that 
standard.  I  believe  that  is  a  dangerous  way  to  look  at  our  goal  in 
clean  air.  We  hope  to  achieve  in  those  areas  that  are  dirty  the  ability 
to  clean  them  up,  and  at  the  same  time  we  do  not  wish  to  dirty  up 
the  clean  areas.  Those  are  the  goals  that  we  hope  to  accomplish  so 
that  we  will  protect  the  health  of  the  public.  So  we  ought  not  to  say 
that  in  those  areas  under  those  standards  that  are  cleaner  that  we 
should  change  that  standard  and  that  we  want  to  dirty  them  up 
and  thus  endanger  the  health  of  the  public  but  rather  to  not  endanger 
the  health  of  the  public.  We  have  those  goals.  We  want  to  clean  up 
the  dirty  areas  and  maintain  the  clean  areas.  Those  are  our  goals, 
to  protect  the  public  health,  because  if  we  do  not  do  this  then  we  are 
taking  a  chance  with  the  health  of  the  public. 

Mr.  Broyhill.  The  present  standards  have  been  set  by  EPA  that 
allow  an  adequate  margin  of  safety.  What  the  committee  is  doing  is 
putting  in  this  90  percent.  Here  again  is  the  Congress  setting  stand- 
ards without  the  technical  ability  to  do  so. 

I  have  made  a  quick  calculation  here.  It  would  appear  to  me  that 
the  actual  S02  standard  or  the  24-hour  S02  standard  would  have  a 
ceiling  of  90  percent  of  the  primary  standard,  since  the  primary 
standard  in  that  instance  is  more  stringent  for  those  periods.  Also 
it  would  appear  to  me  that  the  annual  standard  for  particulates  would 
also  have  a  ceiling  of  90  percent  since  the  primary  standard  is  more 
stringent  for  those  periods  of  time. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Kentucky  (Mr.  Carter). 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Carter)  there  were — ayes  28,  noes  61. 

The  vote  was  taken,  and  there  were — ayes  100,  noes  183,  answered 
"present"  1,  not  voting  146,  as  follows : 


[Roll  No.  708] 


AYES— 100 


Allen 

Andrews,  N.C. 

Ashbrook 

Bauman 

Beard,  Tenn. 

Bevill 

Bowen 

Breckinridge 

Brown,  Ohio 

Broyhill 

Buchanan 

Burleson,  Tex. 

Burlison,  Mo. 

Byron 

Carter 


Cederberg 
Chappell 
Cochran 
Collins,  Tex. 
Conable 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Devine 
Dickinson 
Downing,  Va. 
du  Pont 
Duncan,  Oreg. 
Duncan,  Tenn. 


Edwards,  Ala. 

Emery 

Erlenborn 

Evins,  Tenn. 

Flowers 

Forsythe 

Fountain 

Ginn 

Goldwater 

Gonzalez 

Grassley 

Guyer 

Hagedorn 

Hall,  Tex. 

Hammerschmidt 
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Hefner 

Hightower 

Hillis 

Holt 

Hubbard 

Hutchinson 

Hyde 

Ichord 

Jenrette 

Johnson,  Pa. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kindness 

Krueger 

Landrum 

Latta 

Levitas 

Lloyd,  Tenn. 


Lott 

McDonald 

Madigan 

Mahon 

Martin 

Mathis 

Michel 

Miller,  Ohio 

Moore 

Moorhead,  Calif. 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

O'Brien 

Pickle 

Poage 

Quillen 

Rhodes 


Roberts 

Robinson 

Ruppe 

Bantinl 

Satterfield 

Schulze 

Smith,  Nebr. 

Spence 

Taylor,  Mo. 

Teague 

Thornton 

Treen 

Vander  Jagt 

Waggonner 

Wampler 

Whitehurst 

Whitten 


NOES— 183 


Ambro 

Anderson,  Calif. 

Archer 

Armstrong 

Ashley 

Baldus 

Baucus 

Bedell 

Bennett 

Biester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Brinkley 

Brown,  Mich. 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burton,  John 

Carr 

Clay 

Cleveland 

Cohen 

Conte 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniels,  N.J. 

Delaney 

Dellums 

Dent 

Derwinski 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 
Esch 


Evans,  Ind. 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford,  Mich. 

Fraser 

Frenzel 

Frey 

Fuqua 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Goodling 

Gradison 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Harsha 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hicks 

Holtzman 

Howe 

Hughes 

Hungate 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jones,  Ala. 

Jordan 

Kasten 

Kastenmeier 

Kemp 

Keys 


Koch 

Krebs 

LaFalce 

Lagomarsino 

Leggett 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

McClory 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Maguire 

Meeds 

Meyner 

Miller,  Calif. 

Mineta 

Minish 

Moakley 

Moorhead,  Pa. 

Mottl 

Murtha 

Myers,  Pa. 

Nedzi 

Nowak 

Oberstar 

Obey 

Ottinger 

Patten,  N.J. 

Patterson,  Calif. 

Pattison,  N.Y. 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Railsback 
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Regula 

Shipley 

Traxler 

Reuss 

Shriver 

Tsongas 

Riegle 

Shuster 

uuaii 

Rinaldo 

Simon 

Van  Deerlin 

Rodino 

oKUDUZ 

\  ander  Veen 

Roe 

fciack 

Vigorito 

Rogers 

Smith,  Iowa 

Waxman 

Roncalio 

Solarz 

Whalen 

Rooney 

Staggers 

White 

Rose 

oianton,  j.  vviniam 

wnson,  j.  ex. 

Roush 

Steiger,  Wis. 

Winn 

Roybal 

OLOKeS 

\v  inn 

Sarasin 

Stratton 

Wolff 

Scheuer 

Studds 

Wydler 

Schroeder 

lalcott 

Yates 

Seiberling 

Taylor,  N.C. 

Young,  Fla. 

Sharp 

Thone 

Zablocki 

ANSWERED  "PRESENT 

-1 

Bafalis 

rsU±  VUlirsLr — 14o 

Abdnor 

Eshleman 

Mitchell,  N.x. 

Abzug 

Evans,  Colo. 

Moliett 

Adams 

Fary 

Mollohan 

Addabbo 

Flynt 

Montgomery 

Alexander 

t  ord,  lenn. 

Morgan 

Anderson,  111. 

Green 

Mosher 

Andrews, 

Gude 

Moss 

\'  TA«1»- 

rs.  Dan. 

Haley 

Murphy,  111. 

Annunzio 

Hall,  111. 

Murphy,  M.x. 

Aspin 

Hansen 

Nix 

AuCoin 

Harrington 

Nolan 

"Do  rl  i  1 1  r\ 

rsaumo 

Hawkins 

u  -tiara 

.Beara,  R.l. 

Hebert 

u  rseiii 

rJell 

Heinz 

Passman 

Bergland 

Helstoski 

Paul 

Biaggi 

Henderson 

Pepper 

Boiling 

Hinshaw 

Peyser 

Bonker 

Holland 

Quie 

Brademas 

Horton 

Randall 

Breaux 

Howard 

Rangel 

Brodhead 

Jarman 

Rees 

Brooks 

Johnson,  Colo. 

Richmond 

Broomfield 

Jones,  N.C. 

Risenhoover 

Brown,  Calif. 

Karth 

Rosenthal 

Burgener 

Kelly 

Rostenkowski 

Burton,  Phillip 

Ketchum 

Rousselot 

Butler 

Lehman 

Runnels 

Carney 

Lujan 

Russo 

Chisholm 

Lundine 

Ryan 

Clancy 

MeCloskey 

St  Germain 

Clausen, 

McCollister 

Sarbanes 

TA^»»  TT 

iJOn  rl. 

McEwen 

Schneebeli 

Clawson,  Del 

Mann 

Sebelius 

Collins,  111. 

Matsunaga 

Sikes 

Conlan 

Mazzoli 

Sisk 

Conyers 

Melcher 

Snyder 

Corman 

Metcalfe 

Spellman 

Crane 

Mezvinsky 

Stanton, 

-LfdlllclaOIl 

Mikva 

To  m  no  \f 

Derrick 

Milford 

Stark 

Diggs 

Mills 

Steed 

Eilberg 

Mink 

Steelman 

English 

Mitchell,  Md. 

Steiger,  Ariz. 

37-496  0-80-43 
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Symington 
Syinms 
Thompson 
Ullman 


Stephens 

Stuckey 

Sullivan 


Vanik 
Walsh 
Weaver 
Wiggins 


Wylie 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zeleretti 


Wilson,  Bob 
Wilson,  C.  H. 
Wright 


Mr.  Shuster  changed  his  vote  from  "aye"  to  "no.'' 
Messrs.  Byron,  Jones  of  Tennessee,  and  Duncan  of  Tennessee 
changed  their  vote  from  "no"  to  "aye.'* 
So  the  amendment  was  rejected. 


Page  203,  after  line  2,  insert  the  following : 

"(F)  For  purposes  of  determining  the  maximum  allowable  increase  permitted 
under  subparagraphs  (A),  (B),  and  (C),  the  allowable  percentages  shall  be 
determined  on  the  basis  of  national  primary  or  secondary  ambient  air  quality 
standards  as  in  effect  on  the  date  of  enactment  of  this  section."  [See  Sec  163] 

Mr.  Broyhill.  Under  the  terms  of  section  108,  increases  in  the  con- 
centration of  certain  pollutants  will  be  permitted  in  various  regions 
as  a  percentage  of  the  national  air  quality  standards.  What  happens 
if  EPA  suddenly  decides  that  they  want  to  change  those  standards? 

What  my  amendments  would  do  is  to  say  that  for  purposes  of  deter- 
mining the  maximum  allowable  increases  that  are  permitted  under 
section  108,  the  significant  deterioration  section,  those  percentages 
wrould  be  based  on  the  national  primary  and  secondary  standards  that 
are  in  effect  on  the  date  of  the  enactment  of  this  section,  so  that  we 
could  have  then  some  certainty  as  to  what  increases  would  be 
permitted. 

It  could  be  conceivable  that  if  the  standards  were  changed  we  would 
actually  be  forcing  certain  areas  of  the  country  to  actually  shut  dowm 
industry  in  order  to  comply  with  the  now  standards  set  under  section 


So  the  purpose  of  my  amendment  is  to  make  sure  that  we  under- 
stand in  the  future  what  percentages  of  increases  would  be  permitted 
under  this  section  and  have  some  certainty. 

Mr.  Rogers.  Could  the  gentleman  explain  to  me  how  those  pollutants 
for  which  standards  may  be  set  after  the  enactment  would  be  affected 
by  his  amendment? 

Mr.  Broyhill.  This  amendment  would  not  affect  any  pollutants 
which  would  be  regulated  after  the  enactment  of  this  act.  We  are 
talking  about  pollutants  that  are  already  being  regulated  by  the 
Administrator. 

Mr.  Rogers.  We  have  some  concern  about  the  way  the  amendment 
is  drafted.  As  I  understand  it,  the  gentleman  has  about  four  amend- 
ments on  which,  if  we  can  wrork  it  out,  we  would  come  to  some  agree- 
ment quickly  here. 

This  amendment,  we  think,  would  take  some  change  in  language, 
and  I  would  like  to  send  that  language  over  to  the  gentleman  from 
North  Carolina  (Mr.  Broyhill)  and  let  him  look  at  it.  I  think  it  would 
be  satisfactory  to  him,  and  if  it  is  satisfactory,  I  would  ask  that  the 
gentleman  ask  unanimous  consent  to  add  that  language  to  his 
amendment. 

Mr.  Broyhill.  I  have  no  objection  to  this  additional  language. 


AMENDMENT  OFFERED  BY  MR.  BROYHILL 


108. 
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What  it  says  is  that  in  the  case  of  any  standard  that  is  promulgated 
for  a  new  pollutant  after  the  date  of  enactment,  then  the  significant 
deterioration  section  requirements  and  percentages  as  specified  in  sec- 
tion 108  would  apply  to  that  new  pollutant  regulation. 

Mr.  Rogers.  Or  to  a  new  period  of  exposure. 

Mr.  Broyhill.  Or  to  a  new  period  of  exposure. 

Mr.  Rogers.  I  ask  unanimous  consent  that  the  additional  language 
referred  to  be  added  to  the  gentleman's  amendment,  since  the  gentle- 
man has  no  objection. 

AMENDMENT  OFFEBED  BY  MB.  EOGEBS  TO  THE  AMENDMENT  OFFEBED  BY  MB.  BBOYHILL 

At  the  end  of  the  Broyhill  amendment,  add  the  following : 

"(ii)  In  the  case  of  any  standard  promulgated  on  or  alter  such  date  of  enact- 
ment for  a  pollutant,  or  for  a  period  of  exposure,  for  which  no  such  standard  was 
promulgated  before  such  date,  the  maximum  allowable  increases  shall  be  deter- 
mined on  the  basis  of  such  standards  as  first  promulgated  and  not  on  the  basis 
of  any  subsequent  revision  thereof"  [See  Sec.  163] 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Rogers)  to  the  amendment  offered  by 
tiie  gentleman  from  North  Carolina  (Mr.  Broyhill). 

The  amendment  to  the  amendment  was  agreed  to. 

The  question  is  on  the  amendment  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Broyhill),  as  amended. 

The  amendment,  as  amended,  was  agreed  to. 

Amendment  offered  by  Mr.  Broyhill :  Page  200,  line  5,  after  the  period,  insert : 
'•In  the  case  of  increases  based  on  concentrations  permitted  under  national  am- 
bient air  quality  standards  for  any  period  of  twenty-four  hours  or  less,  such 
regulations  shall  permit  such  limitations  to  be  exceeded  during  one  such  period 
per  year."  [See  Sec.  163(a)] 

Mr.  Broyhill.  In  the  case  of  the  national  ambient  air  quality  stand- 
ards, there  are  not  only  annual  standards,  but  Standards  for  shorter 
periods  of  exposure  as  well. 

The  EPA  has  in  its  establishment  of  these  standards  permitted  the 
worst  day  of  the  year  to  be  excluded,  but  this  provision  has  not  been 
carried  through  to  section  108,  which  is  the  significant  deterioration 
section.  What  my  amendment  would  do  is  to  say  that  in  the  case  of 
increases  that  are  based  on  the  concentrations  that  are  permitted  under 
this  bill  the  regulaiions  that  are  promulgated  by  EPA  would  permit 
that  to  be  exceeded  one  time  per  year. 

Where  this  is  important  is  in  the  modeling  that  will  be  done  as  the 
State  reviews  the  application  of  new  sources  to  be  built  in  a  particular 
area. 

Mr.  Rogers.  We  have  looked  at  the  amendment  on  this  side  and  see 
no  objection  to  it. 

Therefore,  I  would  urge  the  adoption  of  the  amendment. 
The  amendment  was  agreed  to. 

Mr.  du  Pont.  I  address  ihis  question  to  the  gentleman  from  Florida : 
With  the  defeat  of  the  Rooney  amendment,  we  seem  to  have  placed 
ourselves  in  a  position  where  we  are  actively  discriminating  against 
new  industry  coining  into  an  area  that  already  is  up  to  quota,  so  to 
speak,  on  its  pollu rants.  That  is,  if  there  are  industries  in  an  existing 
area  that  are  putting  out  pollutants  in  a  quantity  that  is  the  limit 
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allowable,  those  plants  are  allowed  to  expand  up  to  15  percent  further, 
but  no  new  plant  is  allowed  to  come  into  that  area.  Is  that  correct? 

Mr.  Rogers.  The  gentleman  is  correct.  That  is  the  current  law  now, 
that  one  cannot  exceed  the  health  standard  of  the  area  in  which  he  is 
located.  If  the  health  standards  are  already  exceeded,  unless  there  is 
some  reduction  somewhere,  you  would  not  be  able  to  bring  the  indus- 
try in. 

We  had  thai  problem  addressed,  as  the  gentleman  has  slated,  in  the 
Rooney  amendment;  hut  this  I  louse  turned  it  down.  The  gentleman  is 
correct ;  the  House  did  not  agree  to  I  hat  approach. 

Mr.  du  Pont.  All  right,  my  question  to  the  gentleman  is.  as  he  points 
out,  that  if  one  is  up  to  the  health  standard,  he  may  not  add  any 
new  indusl  rv  without  removing  some  of  the  exist  ing  pollutants  unless 
he  is  in  an  existing  industry. 

Then  you  can  go  15  percent  further.  What  we  have  done,  we  have 
maintained  the  status  quo,  we  have  said  to  the  existing  plants  you 
can  go  ahead  and  expand  15  percent  more  above  the  health  standard 
but,  by  gosh,  we  would  not  let  any  new  people  in. 

Mr.  ROGERS.  It  does  not  say  J.')  percent  above  the  health  standards. 

Mr.  du  Pont.  Fifteen  percent  above  their  emission  limit. 

Mr.  ROGERS.  Yes,  and  the  amendment  would  have  been  by  1982. 

Mr.  du  Pont.  My  final  question  is  this:  If  this  does  discriminate 
against  any  new  industry  coming  into  the  area,  does  the  gentleman 
from  Florida  have  any  suggestions  as  to  what  to  do  about  that  ? 

Mr.  ROGERS.  Let  me  say  that  I  supported  the  amendment  but  the 
Houso  turned  it  down. 

Mr.  du  Pont.  So  the  answer  is  no.  is  that  correct  I 

Mr.  Rogers.  It  was  not  my  amendment,  but  I  was  supporting  it. 

AMENDMENT    OFFERED   BY    MR.  CARTER 

Amendment  offered  by  Mr.  Carter :  On  page  232,  line  1,  strike  section  115  in  its 
entirety. 

Mr.  Carter.  This  is  the  amendment  to  which  the  gentleman  from 
Delaware  (Mr.  du  Pont)  was  alluding.  It  would  strike  the  very  sec- 
tion which  raises  the  allowable  level  of  pollution  by  15  percent  above 
the  standards  in  that  area.  That  is  simply  what  it  would  do. 

I  have  argued  that  we  should  stay  by  our  primary  and  secondary 
ambient  standards  but  some  people  who  have  been  in  positions  of 
power  have  catered  to  special  industries,  in  this  case  an  industry  that 
is  known  for  the  way  and  the  manner  in  which  it  pollutes  the  air 
throughout  the  East  and  which  causes  poor  health.  This  would  simply 
strike  that  15  percent  and  those  dirty  areas  would  be  required  to  ob- 
serve primary  and  secondary  standards.  I  think  that  it  is  consistent 
with  what  I  have  been  advocating  all  along  to  go  with  the  primary  and 
secondary  standards  which  have  a  safety  margin  built  with  them.  The 
EPA  Administrator  is  required  to  do  this.  We  ourselves  do  not  have 
the  expertise  in  this  body  to  do  it.  Not  many  of  us  know  what  a  micro- 
gram is,  yet  we  are  arbitrarily  setting  those  standards. 

Mr.  Ottixger.  Do  I  understand  correctly  that  what  the  gentleman's 
amendment  would  do  would  be  to  eliminate  any  possibility  of  exceed- 
ing the  primary  and  secondary  standards  ? 

Mr.  Carter.  That  is  exactly  right.  That  is  the  effect  of  this  amend- 
ment. 
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Mr.  Ottinger.  If  that  is  the  effect  of  this  amendment,  I  am  very 
much  in  sympathy  with  it. 

Mr.  Rogers.  I  have  no  objection  to  this  amendment. 

Mr.  du  Poxt.  Before  we  rush  to  accept  this  amendment,  which 
sounds  very  good  on  its  face,  my  suspicion  is  that  this  would  prevent 
any  existing  plant  from  expanding  to  the  15  percent  as  the  bill  is  now 
written. 

Mr.  Carter.  It  would  prevent  that  plant  from  dirtying  our  air  15 
percent  above  the  primary  and  secondary  standards.  That  is  what  this 
is  all  about.  This  is  supposed  to  be  a  clean  air  bill  and  I  want  to  keep  it 
clean  in  Delaware  as  well  as  everywhere  else. 

Mr.  Ottinger.  I  rise  in  support  of  the  gentleman  from  Kentucky. 

Mr.  Myers  of  Pennsylvania.  My  personal  opinion  is  that  the  House 
erred  in  not  accepting  the  Rooney  amendment.  We  do  have  an  impact 
by  this  bill  on  growth  of  jobs  and  the  preservation  of  jobs  in  certain 
areas  of  the  country.  I  think  the  Carter  amendment  would  further 
exacerbate  that  problem.  I  hasten  to  caution  the  Members  not  to  make 
two  errors  of  this  nature  on  this  bill.  I  think  the  Carter  amendment 
is  a  terrible  amendment  in  respect  to  the  attempt  by  industry  to  con- 
tinue to  provide  expansion  and  growth,  and  that  will  seriously  affect 
it.  We  will  essentially  block  out  any  further  growth  whatsoever  in 
the  Northeast. 

The  Rooney  amendment  was  addressed,  if  the  Members  had  taken 
the  time  to  read  it,  to  the  situation  which  would  have  allowed  those 
industries  who  were  trying  to  do  a  good  job  of  cleaning  up  to  be  able 
to  continue  to  grow.  The  situation  exists  whereby  dirty  industries  who 
have  done  nothing  to  clean  up  themselves  will  have  a  trade  off  by 
virtue  of  the  fact  that  they  can  trade  off  and  continue  to  expand.  The 
problem  that  industries  face  who  have  done  a  good  job  in  the  past  or 
who  are  on  a  compliance  schedule  right  now  is  that  they  are  down  to 
the  extreme  low  levels  of  pollutants  and  they  do  not  have  any  further 
dirty  pollution  of  plants  to  trade  off  for  expansion,  and  now  they  are 
locked  in  to  essentially  a  no-growth  situation.  I  think  that  the  House 
has  crippled  industries  and  companies  who  have  in  the  past  shown 
that  they  do  have  good  intentions  in  bringing  into  compliance  their 
plants.  If  we  adopt  the  Carter  amendment,  we  further  incapacitate 
those  same  good  industries  to  provide  any  future  growth  in  their 
areas. 

Mr.  Ottinger.  I  think  we  are  asking  every  area  of  the  country  in 
their  industry  to  accommodate  to  maintain  the  health  of  their  citi- 
zenry, and  if  we  ask  the  people  in  the  pristine  areas  not  to  do  this,  it 
would  be  doubly  compelling  that  we  ask  the  people  in  the  industrial- 
ized areas  that  they  install  whatever  devices  are  required  to  keep  the 
air  clean  in  the  areas  that  are  producing  such  very  high  cancer  rates. 

I  think  the  gentleman  from  Kentucky  is  100  percent  right. 

Mr.  Myers  of  Pennsylvania.  The  gentleman  represents  one  of  the 
States  that  is  probably  the  most  seriously  affected  by  this  amendment. 

Mr.  Ottinger.  That  is  correct. 

Mr.  Myers  of  Pennsylvania.  I  think  perhaps  he  should  look  at  what 
he  is  saying  to  his  constituency  about  the  potential  to  have  good  com- 
panies continue  to  grow  in  that  area.  If  the  gentleman  wants  to  pre- 
serve the  companies  who  are  not  trying  to  do  good  and  penalize  those 
who  have  been  trying  to  do  good,  he  is  on  the  right  track  in  voting 
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against  the  Rooney  amendment  and  voting  for  the  Carter  amendment. 

I  think  what  the  gentleman  has  to  look  at  is  there  a  no-growth 
policy  in  the  nondegradation  policy.  There  was  testimony  on  this  fact 
that  said  essentially  the  nondegradation  part  of  the  bill  would  not 
prevent  growth  in  the  South  in  the  pristine  areas,  that  it  would  limit 
it  at  some  point  along  the  line,  but  it  would  not  put  an  immediate 
stop  to  growth. 

What  we  are  facing  in  my  area  of  the  country  if  we  pass  the  bill  is 
we  will  be  facing  a  no-growth  policy  whereby  the  pristine  areas  of 
nondegradation  will  be  able  to  continue  to  grow.  I  think  it  does  not 
make  good  sense  for  the  gentleman  who  represents  New  York,  which 
State  particularly  is  facing  high  unemployment,  but  I  cannot  counsel 
him ;  I  can  only  advise  him. 

Mr.  Broyhill.  I  think  the  gentleman  is  pointing  up  the  defects  in 
this  entire  bill.  I  have  beard  the  comment  made  that  if  this  bill  passes, 
we  are  going  to  hire  all  of  these  people  being  talked  about  as  air  in- 
spectors and  food  stamp  dispensers. 

Mr.  Myers  of  Pennsylvania.  I  think  there  was  an  opportunity  to 
make  this  bill  a  much  better  bill  by  adopting  the  Rooney  amendment. 
There  is  an  opportunity  to  make  the  bill  a  much  worse  bill  by  adopt- 
ing the  Carter  amendment,  and  I  urge  its  defeat. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Kentucky  (Mr.  Carter). 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Carter)  there  were — ayes  62,  noes  28. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KINDNESS 

Page  173,  line  14  after  the  word  -'person",  add  the  word  "knowingly".  [See  Sec. 
113(b)] 

Mr.  Kindness.  This  section  as  it  is  presently  written  will  subject  cor- 
porate officers  and  directors  to  civil  penalties  if  plants  which  they  own 
or  operate  are  in  violation  of  the  requirements  if  the  officers  or  directors 
are  aware  of  the  violations  or  not.  These  are  civil  penalties  as  distin- 
guished from  criminal  penalties,  where  it  is  required  that  the  violation 
be  knowingly  perpetrated. 

The  other  body  in  considering  the  solid  waste  legislation  decided  that 
such  civil  penalties  although  helpful  in  complying  with  the  statute 
are  meaningless  if  applied  to  those  unknowingly  violating  the  law.  In 
effect  it  is  simply  punitive  on  corporate  officers  and  stockholders  and 
no  lesson  is  learned  if  we  apply  the  penalties. 

I  have  no  sympathy  for  those  private  officials  or  directors  of  corpo- 
rations who  knowingly  disobey  the  law  but  I  think  we  must  all  have  a 
sense  of  fair  play  and  reason  in  these  matters  and  consistency.  Such  a 
massive  fine  as  $25,000  per  day,  which  is  not  necessarily  on  the  basis  of 
a  continuing  day  by  day  violation  as  some  would  have  us  think,  but 
such  a  massive  fine  would  be  personally  levied  upon  the  people  involved 
and  it  should  be  very  carefully  used.  To  not  do  so  could  jeopardize  a 
mans  career,  reputation,  and  personal  fortune. 

For  these  very  practical  reasons,  I  feel  that  my  colleagues  should 
join  with  me  in  supporting  this  very  much  needed  amendment.  In  so 
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doing,  they  will  insure  that  innocent  officials,  unaware  of  the  quirks  of 
fate  or  the  failures  or  conspiracies  of  subordinates,  will  not  be  unjustly 
penalized. 

I  point  out  to  my  colleagues  that  existing  environmental  statutes, 
such  as  the  Federal  Water  Pollution  Control  Act  and  the  Solid  Waste 
Disposal  Act,  the  bill  that  has  just  been  reported  out  of  the  com- 
mittee, have  comparable  provisions. 

I  feel  it  is  only  a  matter  of  fairness,  but  let  us  be  aware  of  what  civil 
penalties  are  in  common  usage  today.  They  are  a  substitute  for  crim- 
inal penalties  in  those  cases  where  the  Government  is  unable  to  make  a 
case  on  the  basis  of  a  measure  of  responsibility  that  applies  in  a  crim- 
inal case.  That  is,  indeed,  what  a  civil  penalty  is.  It  is  really  a  criminal 
penalty  in  a  sense.  It  is  penal  in  nature  and  the  substitute  of  the  civil 
remedy,  instead  of  going  into  a  criminal  action,  is  simply  a  way  for  the 
Government  to  make  its  case  easier.  What  is  happening  as  a  result  of 
all  the  law  this  Congress  passes  that  provides  ior  civil  penalties,  the 
case  backlogs  in  the  courts  are  building  up  and  building  up.  Only 
criminal  cases  tend  to  be  tried  in  many  of  the  Federal  courts  today. 
As  a  result,  civil  cases  will  sit  there  and  pile  up. 

I  suggest  we  ought  to  put  the  word  "knowingly"'  in  here.  I  certainly 
urge  support  for  this  amendment.  I  think  we  can  improve  the  bill  by  it, 
so  that  it  is  sensible,  reasonable  and  consistent  with  parallel  legislation. 

Mr.  Rogers.  This  is  a  civil  penalty,  not  a  criminal  penalty.  "Know- 
ing" is  not  a  proper  requirement  of  a  civil  penalty.  Even  the  adminis- 
tration bill  does  not  ask  for  a  "knowing"  violation  under  this  section. 
Where  protection  of  the  public  health  is  concerned,  any  violation  of 
health  laws  should  be  held  accountable.  All  this  section  104  requires  is 
that  if  someone  goes  out  and  does  something,  which  is  contrary  to  the 
law  or  the  State  plan  and,  he  may  not  really  realize  it,  he  still  may  be 
liable  for  a  civil  penalty. 

Mr.  Waxmax.  I  would  like  to  point  out  that  section  104  of  the  bill 
authorizes  the  Federal  courts  to  impose  civil  fines  against  violators. 
This  amendment,  which  was  requested  by  the  Administration,  would 
provide  the  courts  with  a  flexible,  effective  enforcement  tool  that  will 
help  clean  up  the  environment  while  minimizing  economic  side  effects. 
The  sanctions  now  available  to  the  courts  under  the  present  law  are 
either  unworkable  or  ineffectual.  It  is  difficult,  and  seldom  appropriate, 
to  proceed  criminally  and  get  an  injunction  against  a  polluter.  This 
will  allow  a  civil  penalty,  a  civil  fine,  so  that  we  can  have  a  sanction 
that  will  still  allow  the  polluter  to  go  ahead  and  continue  business,  but 
at  the  same  time  serving  as  a  sanction  against  the  polluter  of  the  viola- 
tions required  of  him  by  the  law. 

I  think  it  would  be  a  grave  mistake  to  accept  this  amendment  and 
to  make  it  impossible  to  use  this  sanction  by  imposing  a  qualification 
that  it  be  knowing,  which  would  make  it  equivalent  to  a  sanction  we 
already  have  in  the  law,  which  would  make  it  a  criminal  sanction.  I 
oppose  the  amendment. 

The  question  was  taken ;  and  on  a  division  (demanded  by  Mr.  Kind- 
ness) there  were — ayes  39,  noes  65. 

So  the  amendment  was  rejected. 

Mr.  Pickle.  I  want  to  ask  the  Chairman  of  the  Committee  about  a 
matter  that  I  believe  I  understand,  but  I  want  to  be  sure  that  the  body 
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of  the  House  understands  this  also.  On  page  231,  section  114,  the  bill 
makes  reference  to  the  fact  that : 

The  Administrator,  after  notice  and  opportunity  for  a  public  hearing  and  upon 
making  a  general  finding  of  good  cause  and  appropriate  specific  findings,  may 
waive  the  prohibition  of  the  third  sentence  of  this  subsection. 

The  third  sentence  really  refers  to  that  section  of  the  original  act  on 
page  7,  which  really  talks  about  grants  for  certain  expenditures  of  non- 
Federal  funds  for  other  than  non-recurrent  expenditures  for  air 
pollution  control. 

My  question  is  simply  this:  I  know  that  in  the  bill  the  gentleman 
does  allow  for  public  hearings  in  connection  with  the  regular  adminis- 
trative procedure  and  judicial  review,  and  there  is  listed  about  15 
instances  where  these  public  hearings  would  be  provided. 

I  want  to  be  certain,  although  that  is  over  in  title  III,  that  this 
equally  applies  to  title  I  so  that  in  case  of  a  utility,  there  would  be 
the  right  of  public  hearings. 

Mr.  Rogers.  Generally,  where  it  specifies  that,  it  is  true. 

Mr.  Pickle.  I  want  to  be  sure  in  connection  with  title  I  that  public 
hearings  are  always  available  before  these  rules  are  put  into  effect. 

Mr.  Rogers.  Yes;  I  thank  the  gentleman. 

TITLE  II— AMENDMENTS  RELATING  PRIMARILY  TO  MOBILE  SOURCES 

LIMITATION    ON    INDIRECT    SOURCE   REVIEW  AUTHORITY 

Mr.  Rogers.  I  ask  that  Title  II  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment. 

Mr.  Scheuer.  Over  the  last  year  and  a  half,  my  colleagues  on  the 
Health  and  Environment  Subcommittee  and  I  have  had  to  make  hard 
and  demanding  choices  between  competing  values — between  the  need 
to  protect  our  environment  and  the  need  to  achieve  energy  independ- 
ence. Neither  of  these  issues  can  be  solved  at  the  expense  of  the  other 
if  we  are  to  continue  to  enjoy  the  quality  of  life  we  have  all  come  to 
expect. 

Of  particular  concern  is  the  question  of  auto  emission  standards.  At 

first,  I  was  advised  by  some  of  the  Nation's  preeminent  automotive 
engineers  that  by  tightening  automotive  emission  standards  too  much, 
too  quickly,  we  would  increase  automobile  energy  consumption  by  at 
least  10  to  15  percent.  I  felt  that  this  was  too  great  a  fuel  penalty  to 
pay  at  a  time  when  energy  independence  is  so  important. 

Since  that  time,  however,  the  California  Air  Resources  Board  has 
produced  startling  hard  evidence  concerning  an  almost  pollution  free 
automobile  which  was  developed  by  Volvo  in  conjunction  with  Engel- 
hard Enterprises. 

This  four-cylinder  car  not  only  meets,  but  in  fact,  exceeds  the  1977 
emission  standards  set  by  the  Clean  Air  Act  of  1970 — and  in  addition 
improves  gas  mileage.  Such  an  impressive  technological  breakthrough 
cannot  be  ignored.  I  believe  strongly  that  Detroit  can — and  must — 
achieve  similar  results. 
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In  addition  to  the  reduction  in  emissions  and  the  improvement  in 
fuel  economy,  there  are  two  other  reasons  why  this  breakthrough  is  so 
significant : 

For  the  first  time  industry  has  produced  a  catalytic  converter  capable 
of  meeting  the  50,000  mile  performance  standard  set  by  the  Clean  Air 
Act. 

The  additional  cost  to  the  consumer  is  estimated  by  the  California 
Air  Resources  Board  to  be  between  $25  and  $50.  This  is  hardly  too  great 
a  "one  shot"  price  to  ask  the  consumer  to  pay  for  a  cleaner  environ- 
ment with  the  added  kicker  of  slightly  improved  fuel  economy  to  boot. 

For  those  of  my  colleagues  who  support  a  further  delay  in  meeting 
statutory  auto  emission  standards,  I  ask  them  to  consider  these  facts. 
In  1975,  according  to  the  President's  Counsel  on  Environmental  Qual- 
ity, some  14  cities  exceeded  the  carbon  monoxide  ambient  air  standards 
an  average  of  16  percent  of  the  time.  This  represents  a  total  of  2,000 
pollution  days  a  year.  These  figures  range  from  as  few  as  5  days  a  year 
in  Minneapolis  to  a  startling  344  days  a  year  in  New  York  City.  Chi- 
cago has  170  pollution  days;  Los  Angeles,  143  days;  Denver,  118  days; 
Boston,  113  days ;  and  Seattle,  107  days. 

Also,  12  cities  did  not  meet  or  barely  met  the  annual  ambient  nitro- 
gen oxide — NOx  standard  in  1975.  The  Counsel  on  Environmental 
Quality  found  that  the  NOx  standard  for  1975  was  exceeded  by  66  per- 
cent in  Los  Angeles,  by  33  percent  in  Chicago,  and  by  21  percent  in 
New  York  City. 

According  to  the  Washington  Council  of  Governments,  the  ambient 
air  quality  for  photochemical  oxidants  in  the  Washington  metro- 
politan area  was  exceeded  on  24  days  in  1974  by  60  days  in  1975,  and  by 
56  days  to  date  in  1976.  The  overwhelming  amount  of  pollution  in  our 
Nation's  Capital  comes  from  automobiles. 

Each  day  that  the  air  quality  is  unacceptable,  people  who  have  lower 
respiratory  diseases  such  as  emphysema,  bronchitis,  and  asthma  experi- 
ence extreme  discomfort.  Perhaps  more  importantly  the  entire  popula- 
tion becomes  more  susceptible  to  influenza  and  pneumonia. 

In  addition,  people  with  heart  conditions  and  hypertension  are  much 
more  likely  to  suffer  the  serious  consequences  of  their  conditions. 

When  section  203  comes  up  for  consideration,  Congressmen  Henry 
Waxman  and  Andy  Maguire  will  be  offering  an  amendment  to  require 
Detroit  to  achieve  emission  standards  by  1978  equivalent  to  the  stand- 
ards now  being  enforced  for  California  autos.  In  1979  and  1980,  cars  in 
the  49  States  would  be  required  to  meet  emission  standards  which  will 
be  in  effect  in  California  in  1977.  Finally,  in  1981,  some  4  years  later 
than  envisioned  by  the  Clean  Air  Act  Amendments  of  1973,  the  origi- 
nal auto  emission  goals  of  the  1970  Clean  Air  Act  would  be  achieved. 

I  intend  to  support  the  Waxman-Maguire  amendment.  This  time 
schedule  gives  Detroit  more  than  ample  time  to  iron  out  any  bugs  that 
may  still  remain  in  the  Volvo  system.  I  urge  you  to  join  me  in  support- 
ing the  Waxman-Maguire  amendment  so  that  we  can  achieve  a  cleaner 
environment  without  even  incurring  a  fuel  penalty. 
I  include  the  following : 

DATA  ON  GAS  MILEAGE  FOR  VOLVOS 

All  cars  tested  are  of  the  240  Volvo  series,  130  cubic  inch  engines,  4  cylinders, 
manual  transmission.  Figures  are  given  in  terms  of  miles  per  gallon  (m/p/g) 
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during  a  combined  City/Highway  cycle  of  driving.  Figures  for  Volvo  mileage  were 
supplied  by  EPA.  The  California  Air  Resources  Board  supplied  mileage  for  the 
new  three-way  catalyst  Volvo. 

Volvo  sold  in  the  49  States  for  1976  with  no  catalyst :  20  m/p/g. 

Volvo  sold  in  California  for  1976,  two-way  catalyst,  21  m/p/g. 

Volvo  tested  by  California  Air  Resources  Board,  three-way  catalyst:  21.6 
m/p/g. 

It  is  clear  that  in  the  case  of  Volvo,  when  proper  technology  was  applied, 
cleaner  emission  standards  resulted  in  higher  fuel  economy. 

Mr.  Gude.  I  opposed  the  Chappell  amendment  because  it  guts  one  of 
the  most  important  sections  of  this  act,  that  allowing  the  States  to  pro- 
tect their  citizens'  health  from  mismanaged,  unregulated  growth.  After 
years  of  litigation,  and  years  of  consideration  by  Congress,  this  amend- 
ment would  require  yet  another  2  years  of  study.  We  would  decide  not 
to  decide  for  2  more  years — and  let  people  who  were  never  elected  to 
decide  anything  do  our  job  for  us.  Congress  would  abdicate  its  power 
to  a  National  Omission  on  Air  Quality — a  real  Kangaroo  court. 

It  is  purported  that  this  Commission  would  study  the  costs  of  achiev- 
ing or  not  achieving  various  nondegradation  plans.  It  would  do  so 
before  any  attempt  is  made  at  implementing  them.  The  committee  bill 
would  be  one  of  those  studied.  The  committee  version  gives  the  50 
States — Brandeis'  "great  laboratories'' — the  power  to  implement  non- 
degradation  plans.  Surely  each  State — with  different  needs,  different 
people,  and  different  industry — surely  each  State's  experiment  will 
have  different  results.  It  is  fatuous  to  believe  and  assert  that  the  costs  of 
50  such  experiments  can  be  predicted  in  advance.  But  we  know  that 
these  local  decisions  and  their  results  will  be  far  more  acceptable  to  the 
people  than  decisions  made  by  distant  bureaucrats  or  in  distant  board 
rooms — or  are  we  afraid  of  a  little  self-government  ? 

This  amendment  is  modeled  on  the  National  Commission  on  Water 
Quality.  However,  that  Commission  studied  actual  regulations,  not 
supposed  ones.  Furthermore,  one  of  their  main  recommendations  was 
to  give  more  power  to  the  States.  Why  do  we  not  profit  from  studies  of 
other  environmental  problems  and  act — instead  of  wasting  $17  million 
on  a  kangaroo  court.  There  is  no  need  to  finance  a  contest  in  hard- 
headedness  and  hard-heartedness.  There  is  need  to  preserve  our  health 
and  welfare,  today.  I  oppose  the  Chappell  amendment. 

Mr.  Wirth.  Six  years  ago,  expressing  the  determination  of  the 
American  people,  Congress  established  an  unequivocal  policy  that  we 
will  no  longer  tolerate  pollution  that  befouls  our  air  and  endangers 
our  health.  The  Clean  Air  Amendments  of  1970  directed  the  Environ- 
mental Protection  Agency  to  set  national  pollution  standards  at  levels 
necessary  to  protect  people's  health.  These  standards  were  to  be  met 
by  the  middle  of  1975,  and  further  improvements  in  air  quality  were 
to  be  made  as  soon  as  possible.  How  the  standards  were  to  be  met  and 
maintained  was  up  to  each  State,  but  the  1970  law  left  no  doubt  that 
they  were  to  be  reached.  If  methods  were  not  then  available  to  meet 
the  State  requirements,  polluters  were  given  until  the  1975  deadline  to 
develop  the  necessary  technology.  Congress  made  a  similar  "technol- 
ogy forcing"  decision  about  automobile  pollution,  a  peculiarly  national 
problem  that  could  not  be  readily  controlled  by  the  different  States. 
Manufacturers  were  given  the  same  5-year  period  to  reduce  car  emis- 
sions by  90  percent. 
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These  bold,  ambitious  goals  have  not  been  reached.  We  are  now  more 
than  a  year  past  the  original  deadlines,  yet  most  of  the  people  in  the 
Nation  are  breathing  air  that  does  not  meet  the  health  standards. 
Although  significant  progress  has  been  made  in  reducing  the  levels 
of  some  pollutants,  over  half  of  the  air  quality  control  regions  failed 
to  meet  the  1975  deadlines. 

There  are  many  reasons  for  the  failure  to  meet  the  standards.  Some 
polluters  have  strenuosly  fought  Federal  and  State  efforts  to  impose 
controls  on  them,  but  it  would  not  be  accurate  to  lay  blame  for  our  slow 
progress  only  on  polluters.  Congress  and  the  EPA  have  already  given 
the  automobile  manufacturers  until  1978  to  meet  the  final  standards. 
Further,  it  is  now  apparent  that  the  1970  law  lacks  both  some  neces- 
sary strength  and  some  necessary  flexibility. 

Eecognizing  the  need  to  change  the  1970  law,  the  Health  and  the 
Environment  Subcommittee  and  its  parent  Committee  on  Interstate 
and  Foreign  Commerce  have  spent  over  100  sessions  preparing  the  bill 
that  is  now  before  the  full  House,  H.R.  10498,  the  Clean  Air  Act 
Amendments  of  1976,  is  an  excellent  product  that  reflects  the  great 
attention  that  went  into  its  preparation. 

The  bill  does  not  abandon  the  underlying,  technology  forcing,  prin- 
ciple of  the  existing  law.  In  some  situations,  where  we  have  found  the 
law  to  be  overly  rigid,  provisions  have  been  made  for  a  relaxation  of 
standards.  For  example,  section  103  allows  postponement,  for  no  more 
than  5  years,  in  situations  where  compliance  is  impossible  for  certain 
reasons.  But  this  section  and  others  that  add  some  flexibility  to  the 
law,  only  postpone  the  deadline  for  the  development  of  new 
technologies. 

The  two  most  important — and  hence  the  two  most  controversial — 
sections  in  the  bill  deal  with  significant  deterioration  and  automobile 
emission  standards.  The  significant  deterioration  section  would  let 
each  State  decide  how  much  further  pollution  it  will  allow  in  areas 
that  are  cleaner  than  the  national  standards.  These  clean  areas  would 
initially  be  designated  as  class  II — which  would  allow  a  moderate 
amount  of  additional  pollution — but  a  State  could  redesignate  them 
as  either  class  I — which  would  allow  only  very  little  additional  pol- 
lution— or  class  III — which  would  allow  a  lot.  The  only  limitations  on 
the  State's  redesignation  authority  are  imposed  to  protect  areas  of  na- 
tional significance.  For  example,  large  national  parks  and  wilderness 
areas  could  only  be  class  I,  and  national  monuments  would  start  out 
as  class  I  but  could  be  redesignated  as  class  II.  This  approach  is  gen- 
erally an  excellent  one  that  will  preserve  the  most  beautiful  areas  of 
our  country.  My  only  concern  is  that  the  provision  for  class  III  would 
allow  too  much  additional  pollution.  I  will  vote  to  eliminate  class  III, 
and  hope  that  my  colleagues  will  join  me. 

The  automobile  emission  section  would  postpone  the  standards 
which  are  now  scheduled  to  go  into  effect  in  model  year  1978,  until 
1980  for  carbon  monoxide  and  hydrocarbons,  and  until  1981  for  nitric 
oxides.  This  position  is  a  compromise  between  letting  the  full  stand- 
ards go  into  effect  as  now  scheduled,  and  accepting  the  5-year  delay 
that  President  Ford  proposed.  Although  it  is  obvious  that  the  House 
will  not  let  the  statutory  standards  take  effect  in  1978. 1  hope  that  the 
committee  version  can  be  amended  to  strengthen  the  interim  standards 
for  1978  and  1979. 
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Instead  of  freezing  the  requirements  at  the  current  level,  the  Nation 
should  adopt  the  somewhat  stricter  standards  that  have  been  im- 
posed— and  met — in  California. 

Although  most  attention  has  been  focused  on  these  two  sections, 
H.R.  10498  contains  many  other  provisions  of  great  importance.  Sec- 
tion 316  is  one  that  I  would  like  to  draw  to  the  attention  of  my 
colleagues  as  having  great  promise  for  improving  our  future  efforts  to 
control  air  pollution.  Since  a  combination  of  a  strong  law  and  a  massive 
bureaucracy  has  so  far  led  to  only  marginal  improvement  in  our  air 
quality,  we  should  seriously  consider  new  ways  to  limit  pollution. 
Section  316,  which  was  added  to  the  committee  bill  at  my  suggestion, 
directs  the  Council  on  Environmental  Quality  to  study  the  effective- 
ness of  using  economic  incentives  to  supplement  our  regulatory  ap- 
proach to  pollution  control.  The  evidence  that  I  have  examined — both 
from  the  academic  community  and  from  the  pioneering  economic 
approach  being  used  in  Connecticut — strongly  suggests  that  the  most 
effective  way  to  reach  the  goals  we  have  adopted  is  to  charge  polluters 
for  the  amount  of  pollution  they  emit  above  established  standards. 
While  section  105  would  authorize  excess  emission  fees,  these  fees 
would  be  used  in  a  very  limited  fashion.  After  we  look  at  the  effect 
of  these  limited  fees,  and  the  results  of  the  study  mandated  in  section 
316,  we  should  have  enough  evidence  to  adopt  a  comprehensive  pro- 
gram of  economic  controls,  a  program  that  imposes  less  of  a  burden 
on  industry,  that  requires  less  expense  to  administer,  and  that  is 
more  effective  than  our  current  approach. 

Mr.  McKinney.  The  1970  Clean  Air  Act  is  an  ambitious  product 
of  a  more  energy  abundant  and  economically  vibrant  period.  Within 
the  context  of  1976  energy  and  economic  realities,  new  strategies  must 
be  chosen  to  achieve  our  Clean  Air  Act  goals.  However,  1  think  it 
is  vital  that  cost/benefit  analysis  not  be  permitted  to  overshadow 
the  basic  purpose  of  the  Clean  Air  Act — the  protection  of  the  public 
health.  Both  stationary  source  and  automobile  emissions  reduction 
goals  are  established  to  minimize  the  demonstrated  health  risks  posed 
by  the  presence  of  certain  chemical  and  particulate  pollutants  in  the 
air.  So,  in  considering  H.R.  10498  the  issue  is  not  to  avoid  or  delay 
cleanup  costs,  but  to  allocate  those  costs  necessary  to  protect  the 
public  from  the  effects  of  unregulated  air  pollution — millions  of  dol- 
lars in  property  damage,  respiratory  illness  and  death.  I  assure  you 
that  it  was  only  after  hours  of  study,  conferences  and  briefings  that 
I  concluded  that  the  committee-endorsed  provisions  of  the  Clean 
Air  Act  amendments  offer  the  most  reasonable  means  to  maintain 
and  improve  air  quality  while  considering  the  demands  of  energy 
conservation  and  economic  recovery. 

The  aim  of  this  bill  is  to  extend  compliance  dates  to  allowT  for 
minimal  economic  disruption  or  energy  waste,  and  to  replace  Federal 
controls  with  State  decisionmaking  in  many  important  areas.  Sec- 
tions 103,  106, 112, 115,  and  202  give  the  States  the  authority  to  grant 
compliance  extensions  for  various  reasons  including  conversion  from 
oil  to  coal  as  a  power  source,  testing  new7  emission  control  technology, 
continuing  growth  in  still  dirty  areas  and  infeasibility  of  transporta- 
tion control  techniques.  Further,  the  bill  will  strictly  limit  the  avail- 
ability of  the  controversial  indirect  source  review  authority  which 
some  view  as  part  of  the  EPA  "no-growth"  policy  in  limiting  shopping 
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center  and  parking  facility  construction.  Indirect  source  review  is  a 
secondary  pollution  control  technique  and  the  committee  bill  insures 
that  it  remains  just  that. 

In  clarifying  the  court-endorsed  policy  that  the  Clean  Air  Act 
contain  an  inherent  authority  to  prevent  significant  deterioration  of 
already  clean  air,  the  committee  bill  proposes  a  three-tier  system  of 
classification  of  cleaner  than  required  areas.  Only  3  percent  of  certain 
Federal  wilderness  lands  would  automatically  be  termed  class  I  with 
strict  limits  on  development  which  increases  existing  pollution  levels. 
All  remaining  Federal  lands  and  all  State  areas  would  then  be  classi- 
fied by  the  States  either  class  II  or  class  III.  These  categories  permit 
areas  to  be  "dirtied  up"  by  25  percent  and  50  percent,  respectively,  of 
the  lowest  ambient  air  quality  standard  for  given  pollutants.  Only  the 
States  may  establish  and  alter  these  classifications. 

The  advantages  of  a  workable  policy  to  foster  the  prevention  of 
significant  deterioration  of  air  quality  are  many.  First,  this  section  of 
the  bill  would  replace  harsh  EPA  regulations  in  this  area  and  permit 
long  range  growth  planning  until  the  class  II  and  class  III  increments 
were  used  up.  In  my  view,  however,  the  most  compelling  of  these  bene- 
fits is  in  reduced  risk  to  the  public  health.  Research  since  the  ambient 
air  quality  standards  were' set  has  shown  that  even  these  levels  may  be 
too  high  to  eliminate  serious  health  dangers.  The  lack  of  a  prevention 
policy  may  result  in  the  nationwide  attainment  of  air  quality  levels 
from  which  we  may  have  to  retreat  still  further.  With  this  in  mind, 
I  would  rather  maintain  an  effort  to  permit  planned  growth  while 
protecting  the  purity  of  already  clean,  healthy  areas. 

In  the  area  of  auto  emission  controls,  the  committee  has  taken  a 
middle  of  the  road  position.  I  think  this  is  a  responsible  approach  in 
that  it  strikes  a  workable  balance  between  the  legitimate  needs  of  the 
auto  industry  for  time  to  develop  clean,  fuel  efficient  technology,  and 
the  equally  compelling  need  to  reduce  the  concentrated  presence  of 
these  substances,  particularly  in  our  urban  areas.  Study  after  study  by 
the  National  Academy  of  Sciences  as  well  as  research  done  by  the 
Federal  Energy  Administration,  the  Environmental  Protection 
Agency,  and  the  Department  of  Transportation  conclude  that  fuel 
savings  mandated  by  the  Energy  Policy  Act  can  be  achieved  by  means 
other  than  elimination  of  emission  controls. 

For  these  reasons,  I  cannot  support  the  Dingell  amendment.  Passage 
of  this  proposal  would  mean  that  once  again  the  auto  industry  could 
walk  away  from  Washington  satisfied  with  having  won  another  legis- 
lative victory  at  the  expense  of  the  American  people.  The  Dingell 
proposal  would  freeze  present  HC  and  CO  emission  controls  through 
1979  and  eliminate  the  NOx  standard  altogether — replacing  it  with 
administrative  guidelines.  While  promising  cheaper,  thriftier  cars  and 
little  overall  degradation  of  ambient  air  quality,  such  an  amendment 
would  exact  costs  far  beyond  those  alleged  savings.  Recent  EPA 
studies  show  that  while  many  areas  may  still  be  able  to  achieve  the 
Clean  Air  Act's  primary  air  quality  standards  in  spite  of  an  emissions 
f  reeze,  there  will  be  46  percent  more  occasions  when  urban  air  quality 
in  26  major  cities  will  exceed  healthy  levels.  These  more  frequent  pollu- 
tion alerts  threaten  the  health  and  property  of  millions  and  need  not 
be  tolerated  in  the  name  of  auto  efficiency  improvements  which  I  feel 
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could  be  achieved  using  present  engine  technology  and  emission 
controls. 

Over  the  years,  it  has  become  obvious  that  clean,  healthy  air  can- 
not be  achieved  through  the  control  of  individual  pollutants,  but  by 
reducing  the  frequency  of  the  many  possible  chemical  combinations 
and  reactions  which  occur  in  the  atmosphere.  In  that  nitrogen  oxides 
react  with  various  other  pollutants  to  produce  smog  and  a  variety  of 
hazardous-- even  potentially  carcinogenic — substances,  I  do  not  favor 
an  indefinite  suspension  of  the  ambient  air  quality  standards. 
Through  the  formulation  of  implementation  plans,  the  States  have 
counted  on  the  auto  emission  reduction  schedule  in  choosing  various 
stationary  source  control  techniques.  Should  we  now  abandon  the  NOx 
standards  for  cars,  many  States  would  have  to  revise  the  pollution 
controls  now  required  for  powerplants  and  major  industrial  facilities 
to  pick  up  the  slack.  Since  the  auto  industry  has  had  since  1970  to  de- 
velop the  technology  to  control  this  pollutant  and  has  shown  a  con- 
sistent reluctance  to  do  so,  I  do  not  think  the  Dingell  amendment  is 
justified. 

On  the  other  hand,  there  is  increasing  pressure  to  support  the 
amendment  offered  by  Mr.  Waxman  and  Mr.  Maguire  to  force  the 
auto  industry  into  earlier  compliance  with  stricter  auto  emission 
standards.  While  I  will  not  hesitate  to  condemn  the  automakers  for 
failing  to  act  in  good  faith,  I  think  the  point  must  be  made  that  the 
committee  bill  and  the  Waxman-Maguire  amendment  share  the  same 
final  goal.  However,  the  committee  is  simply  more  realistic  in  advo- 
cating an  extended  graduated  scale  in  which  to  meet  these  goals.  The 
committee  bill  firmly  clamps  down  on  the  open  ended  "dates  certain" 
which  we  have  all  grown  familiar  with  during  the  past  few  years. 

It  makes  absolutely  no  sense  to  kid  ourselves  into  thinking  that  the 
"big  three"  are  going  to  accelerate  development  of  auto  emission  con- 
trols when  we  are  all  too  familiar  with  their  past  records.  Once  and  for 
all,  we  are  finally  saying  "this  is  the  last  time  we  are  going  to  trust 
you"  in  language  which  the  automakers  can  understand,  with  provi- 
sions which  the  automakers  can  cope  with,  and  in  standards  which 
the  automakers  can  and  must  meet  if  we  are  ever  going  to  realize  our 
goals  of  cleaner  air.  Overall,  I  am  hopeful  that  during  continued  dis- 
cussion of  the  amendments  to  the  clean  air  bill,  my  colleagues  will 
keep  in  mind  the  fact  that  while  attractive  alternatives  might  be 
offered,  the  committee  bill  offers  the  most  responsible  solutions  to  the 
problems  we  face  today. 

Mr.  Scheuer.  Tomorrow  section  210,  vehicle  inspection  mainte- 
nance— VIM. — of  the  Clean  Air  Act  will  be  up  for  consideration.  This 
section  is  an  integral  element  in  our  national  program  to  achieve 
clean  breatheable  air.  The  VIM  program  would  only  cover  those 
29  transportation  control  area  cities  which  exceed  the  primary  ambi- 
ent air  standard  and  therefore  sorely  need  to  reduce  air  pollution. 

VIM  is  a  program  which  makes  sense  because  it  simply  requires 
that  vehicle  owners  follow  the  manufacturers'  instructions  by  regu- 
larly changing  their  oil  and  annually  tuning  their  cars.  Doing  this 
will  not  only  assure  that  automobile  antipollution  devices  work  in 
the  manner  they  were  intended  to,  but  also,  cars  will  achieve  some- 
what better  mileage,  to  boot.  This  past  May  19,  Jack  Anderson  and 
Les  Whitten  in  their  column  discussed  the  drastic  need  for  the  vehicle 
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inspection  maintenance  program  I  have  sponsored.  The  text  of  the 
column  follows: 

[From  the  Washington  Post,  May  19,  1976] 
EPA's  Untuned  Malady 
(By  Jack  Anderson  and  Les  Whitten) 

The  Environmental  Protection  Agency  spent  an  incredible  $4.2  million  to  find 
out  that  untuned  engines  spread  more  pollution  than  do  engines  after  they 
are  tuned.  ,  , 

The  money  was  used  to  test  various  automobiles  to  determine  whether  their 
exhaust  fumes  violated  clean  air  standards.  We  have  carefully  studied  the 
findings,  which  have  been  withheld  from  the  public.  They  can  be  boiled  down 
to  one  basic  conclusion :  that  the  worst  pollution  is  spread  by  cars  in  "less-than- 
adequate  state  of  maintenance." 

This  led  the  researchers  also  to  conclude,  all  for  the  same  $4.2  million  price, 
that  there  is  a  "need  for  finding  ways  of  assuring  that  in-use  cars  are  properly 
maintained." 

The  language  of  the  studies  is  often  ponderous,  as  befits  a  $4.2  million  project. 
But  the  conclusion,  even  after  it  has  been  dressed  up  in  scholarly  verbiage,  was 
hardly  worth  $4.2  million.  EPA  could  have  obtained  the  same  finding  from  any 
competent  garage  mechanic  for,  say,  $4.20. 

The  EPA  official  in  charge  of  car  pollution  control,  Eric  O.  Stork,  cheerfully 
contends  that  the  $4.2  million  data  can  now  be  used  to  convince  state  and  city 
officials  that  they  should  compel  owners  to  keep  their  cars  tuned  up. 

Thus,  EPA  would  pass  the  buck  to  the  cities  and  states,  blaming  the  whole 
auto  pollution  problem  on  poorly  tuned  engines.  But  the  EPA  tests  produced  evi- 
dence that  seven  engine  lines  appeared  to  be  violating  clean  air  standards. 

If  the  fumes  from  these  engines  were  bad  enough,  EPA  was  supposed  to  order 
the  manufacturers  to  recall  all  cars  powered  by  the  polluting  engines.  This 
would  have  brought  in  more  than  2  million  cars  for  adjustments,  a  massive 
expenditure  of  the  automakers. 

A  confidential  report,  which  was  turned  up  in  our  investigation,  explained 
what  happened.  The  auto  companies  were  furnished  the  test  results  and  were 
permitted  to  make  a  case  against  recall. 

"The  affected  manufacturers  requested  and  received  all  data  related  to  the 
testing  of  their  cars  and  went  through  these  materials  in  enormous  detail,"  dis- 
closes the  document.  "From  that  review  various  questions  as  to  the  validity 
of  the  data  .  .  .  were  identified." 

Top  EPA  officials  quickly  agreed  that  the  test  results  weren't  sufficiently 
valid  to  compel  the  manufacturers  to  recall  their  cars.  Stork  was  one  who  sided 
with  the  auto  industry.  He  wrote  a  memo  on  the  recall  problem,  stating:  "My 
suggestion  is  that  we  write  off  this  effort  as  a  lost  cause,  and  waste  no  more 
time  on  it." 

All  this  leaves  of  the  four-year  project,  therefore,  is  the  $4.2  million  suggestion 
that  auto  owners  should  keep  their  engines  tuned  up. 

Mr.  Esch.  The  following  letter  very  clearly  points  out  the  dilemma 
that  the  automotive  industry  will  be  in  unless  the  auto  emissions  section 
of  the  Clean  Air  Act  is  modified : 

General  Motors  Corp., 
Detroit,  Mich.,  August  26, 1976. 

Hon.  Carl  Alrert, 

Speaker  of  the  House  of  Representatives, 
The  Capitol,  Washington,  D.G. 

Dear  Mr.  Speaker  :  In  previous  correspondence,  I  have  stressed  how  critically 
important  it  is  that  the  94th  Congress  act  to  amend  the  vehicle  emission  standards 
contained  in  the  Clean  Air  Act. 

As  I  said  in  a  message  to  each  House  member  on  July  26,  there  is  virtually  uni- 
versal agreement  that  the  existing  statutory  standards  for  1978  cannot  be  met 


Footnote:  A  House  oversight  subcommittee,  headed  by  Rep.  John  Moss  (D-Calif.),  has 
started  an  investigation  to  determine  why  the  EPA  spent  so  much  money  for  so  little 
results. 
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with  production  automobiles.  The  House  committee  concerned  has  reported  and 
the  Senate  has  passed,  bills  which  would  modify  those  rules  by  retaining,  through 
1978,  the  standards  in  effect  for  1977. 

Today,  we  have  two  possible  alternate  approaches  as  to  the  standards  we  will 
be  expected  to  meet  in  1978.  In  the  one  case,  we  have  the  statutory  standards  of 
0.41/3.4/0.4 — which  are  not  attainable  with  any  technology  within  the  grasp  of 
the  industry.  In  the  other,  we  have  the  fact  that  both  the  House  and  the  Senate 
bills  call  for  standards  the  same  as  those  for  1977  models.  To  illustrate  our  timing 
problem,  in  order  to  certify  our  1977  models  which  will  go  on  sale  shortly,  we 
began  work  in  May  of  1975  and  the  process  is  still  not  100%  complete  as  of  this 
date.  With  such  lead  time  requirements,  we  were  obliged,  as  I  indicated  in  my 
message  to  you  on  July  2G,  to  begin  our  certification  process  for  1978  models  on 
the  assumption  that  the  standards  in  both  the  House  and  Senate  bills  will  be 
adopted  and  become  law. 

While  the  EPA  is  now  accepting  the  preliminary  certification  documentation 
for  these  standards,  we  have  been  told  that  this  is  tentative  and,  in  any  event, 
that  no  certification  at  these  levels  can  be  given  unless  Congress  adopts  these 
standards.  EPA's  spokesman  notes  that  we  go  ahead  at  our  own  risk.  We  have 
also  to  consider  the  risks  to  employment  and  the  economy  that  would  result  if  we 
did  not  kro  ahead  on  th.s  basis. 

Obviously,  we  are  most  apprehensive  about  this  unfortunate  situation.  Each  day 
that  goes  by  means  we  are  further  locked  into  production  to  standards  which  have 
not  been  made  law.  Any  change  of  these  standards  even  at  this  point  could  be 
exceedingly  costly  for  the  ultimate  car  purchaser  and  become  more  so  each  day, 
if  in  fact  the  changes  could  be  accommodated.  Every  week  that  goes  by  means 
that  it  will  be  less  and  less  possible  to  make  any  changes  without  disrupting  pro- 
duction and,  therefore,  employment.  In  fact,  the  economic  health  of  the  country 
could  be  jeopardized  by  the  uncertainty  resulting  from  the  failure  of  the  Congress 
to  come  to  a  decision.  The  uncertainty  about  our  1978  models  should  be  ended  now. 

Beyond  that,  the  Dingell  amendment  should  be  adopted  so  that  costly  uncer- 
tainty for  the  next  several  years  can  be  ended.  We  believe  the  public  interest 
demands  such  a  resolution  of  issues  by  the  Congress. 

If  there  is  any  way  our  concern  for  action  can  be  more  effectively  brought  to 
the  attention  of  the  House,  I  trust  you  will  advise  me. 
Sincerely, 

T.  A.  Mubphy. 

Mr.  Chappell.  If  we  are  interested  in  prohibiting  land  use  planning 
by  the  Federal  Government  we  will  vote  for  the  Chappell  amendment. 

If  we  believe  we  ought  to  legislate  from  knowledge,  from  facts,  then 
we  will  vote  for  the  Chappell  amendment. 

If  we  believe  that  we  can  do  a  better  job  after  we  know  what  the 
effect  of  non-deterioration  is  as  a  national  policy,  then  we  must  vote  for 
this  amendment. 

This  amendment  does  not  take  away  any  of  the  powers  to  carry  out 
the  policy  of  nondeterioration  but  it  simply  gives  us  an  opportunity  to 
learn  and  to  know  about  what  the  effect  would  be  on  our  economy  and 
on  our  environment  in  this  country.  It  seems  to  me  we  will  be  doing 
good  for  ourselves  if  we  will  make  the  study  so  we  can  legislate  on 
facts,  not  guesses. 

I  urge  the  adoption  of  the  amendment. 

Mr.  Gude.  I  rise  in  support  of  the  amendment  of  the  gentleman  from 
New  Jersey  (Mr.  Maguire). 

Section  108  has  two  fundamental  flaws :  it  fails  to  protect  adequately 
public  health  and  it  fails  to  provide  for  maximum  long-term  economic 
growth.  Without  effective  air  quality  planning,  uncontrolled  or  poorly 
controlled  industrial  development  quickly  would  increase  pollution  to 
maximum  permissible  levels.  Further  industrial  growth  would  be  im- 
possible without  leading  to  serious  health  hazards.  This  would  force  the 
bleak  choice  of  choosing  between  human  health  and  national  economic 
health. 
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Latest  scientific  evidence  indicates  that  current  national  ambient 
air  quality  standards  often  protect  only  the  healthiest  people  from 
the  more  acute  effects.  The  old,  the  young,  the  pregnant,  and  the  ill  are 
often  unprotected  from  cancer,  genetic  and  birth  defects,  or  from  long- 
term  or  chronic  effects.  Present  standards  do  not  adequately  protect 
crops,  forests,  tourist  areas,  and  other  sensitive  and  vital  economic  pur- 
suits  in  clean  air  regions  from  the  effects  of  pollution. 

Since  national  standards  will  probably  have  to  be  tightened  in  the 
future,  it  is  economically,  medically,  and  environmentally  unsound  to 
permit  massive  degradation  of  the  clean  air  quality.  Class  II,  25  per- 
cent degradation,  permitted  under  the  amendment  would  allow  almost 
any  conceivable  planned  construction — even  assuming  no  improvement 
in  pollution  control  technology.  Furthermore,  retrofitting  is  far  more 
expensive  than  building  plants  correctly  the  first  time.  For  instance 
class  II  areas  could  accommodate  nearly  two  plants  the  size  of  the  mas- 
sive Kaparowitz  power  project — the  largest  coal-fired  powerplant  ever 
planned.  This  amendment  would  only  increase  the  utility  bill  of  the 
average  household  by  less  than  25  cents  per  month  by  1990. 

I  do  not  believe  that  what  is  allowed  under  class  II  can  conceivably 
cause  the  injury  to  industry  which  some  people  have  alleged,  and  so 
if  we  really  tally  this  to  the  bottom  line  and  we  look  at  the  massive 
cost  to  this  country  in  terms  of  respiratory  diseases,  allergies,  and  in 
particular,  cancers,  as  the  gentleman  from  Illinois  so  eloquently  spoke 
about.  I  think  there  is  no  doubt  that  we  must  adopt  the  amendment  of- 
fered by  the  gentleman  from  Xew  Jersey  (Mr.  Maguire). 
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CONTINUATION  OF  HOUSE  DEBATE  ON  H.R.  10498, 
SEPTEMBER  10,  1976 

The  Clerk  read  title  II. 

"INDIRECT  SOURCE  REVIEW  PROGRAM  STUDY 

"Sec.  318.  The  Administrator  shall  conduct  a  study  to  determine  if,  and  under 
what  conditions,  indirect  source  review  programs  (as  defined  in  section  124(g) ) 
contained  in,  or  which  could  be  contained  in,  State  implementation  plans  are  nec- 
essary to,  and  are  likely  to  be  effective  to  reduce,  or  prevent  or  minimize  any 
projected  increase  in,  emissions  of  any  mobile  source-related  air  pollutant  or 
otherwise  assist  in  attaining  any  national  primary  ambient  air  quality  for  such 
pollutant.  Not  later  than  one  year  after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1976,  the  Administrator  shall  report  to  the  Congress  the  re- 
sults and  findings  of  the  study  conducted  under  this  section.  In  carrying  out  this 
section,  the  Administrator  shall  undertake  to  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sciences  for  an  independent  study  to  be 
conducted  by  the  Academy.  In  conducting  such  study,  the  Administrator  shall 
consult  with  other  appropriate  governmental  agencies.  In  making  the  report 
under  this  section,  the  Administrator  shall  consider  the  study  and  advice  of  the 
Academy  and  of  other  appropriate  governmental  agencies.  Of  the  funds  author- 
ized to  be  appropriated  to  the  Administrator  by  this  Act,  such  amounts  as  are 
required  shall  be  available  to  carry  out  such  independent  study.". 

(b)  Section  110(a)  of  such  Act  (42  U.S.C.  1857c-5(a) ),  as  amended  by  section 
103(c)  of  this  Act,  is  further  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(6)  Except  as  may  be  otherwise  provided  under  paragraph  (2)  (I)  and  sec- 
tion 124— 

"(A)  no  applicable  implementation  plan,  nor  any  amendment  or  revision 
thereof,  shall  be  required  under  any  provision  of  this  Act,  as  a  condition  of  ap- 
proval of  such  plan  under  paragraph  (2),  to  include,  and  no  plan  promulgated 
by  the  Administrator  shall  include,  any  indirect  source  review  program  (as  de- 
fined in  section  124(g) ),  and 

"(B)  any  State  may  revise  an  applicable  implementation  plan  approved  under 
section  110(a)  to  suspend  or  revoke  any  such  program  included  in  such  plan. 

This  paragraph  shall  not  prevent  the  Administrator  from  approving  any  such  pro- 
gram if  it  is  adopted  and  submitted  by  a  State  as  part  of  an  applicable  imple- 
mentation plan.". 

(c)  Section  110(a)  (2)  of  such  Act  (42  U.S.C.  1857c-5(a)  (2))  is  amended  by 
striking  out  the  period  at  the  end  of  section  110(a)  (2)  (H)  and  inserting  in  lieu 
thereof  a  semicolon  and  by  adding  the  following  new  subparagraph  at  the  end 
thereof : 

"(I)  it  includes  an  indirect  source  review  program  meeting  the  requirements 
of  section  124  if  the  Administrator  determines — 

"(i)  as  provided  under  section  124(a),  that  such  program  would  be  necessary 
in  an  air  quality  control  region,  or  portion  thereof,  in  the  State  in  order  to 
assist  in  attaining  or  maintaining  a  national  primary  ambient  air  quality  stand- 
ard, and 

"(ii)  as  provided  under  section  124(b),  that  such  program  is  likely  to  be  ef- 
fective in  reducing  emissions  of  a  mobile  source-related  air  pollutant,  in  pre- 
venting or  minimizing  any  projected  increase  in  such  emissions,  or  otherwise 
assisting  in  attaining  or  maintaining  any  national  primary  ambient  air  quality 
standard  for  such  pollutant ;  and". 

(d)  Title  I  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5),  as  amended  by  sections 
101,  103,  105  and  202  of  this  Act,  is  further  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

(6389) 
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"LIMITATIONS   ON    INDIRECT    SOURCE  CONTROLS 

"Sec.  124.  (a)  Regulations  promulgated  by  the  Administrator  under  subsection 
(c)  shall  not  require  a  State  to  include  in  the  State  implementation  plan,  as  a 
condition  of  approval  of  such  plan,  an  indirect  source  review  program  for  any 
air  quality  control  region,  or  portion  thereof,  unless,  after  notice  and  opportu- 
nity for  public  hearing,  he  determines,  on  the  basis  of  the  study  conducted  under 
section  318  (together  with  such  other  information  as  may  be  available  to  the 
Administrator),  that  such  a  program  would  be  necessary  to  assure  attainment 
of  the  national  primary  ambient  air  quality  standards  for  mobile  source-related 
pollutants  by  the  primary  standard  attainment  date  for  such  pollutants  or  to  as- 
sure maintenance  of  such  standards  thereafter  assuming  the  following  conditions 
existed — 

"(1)  Light-duty  motor  vehicles  and  engines  manufactured  during  and  after 
model  year  1975  had  achieved  a  reduction  in  emissions  of  carbon  monoxide  and 
hydrocarbons  of  90  per  centum  from  the  emissions  of  such  pollutants  allowable 
under  standards  under  section  202  applicable  to  model  year  1970,  and  such  ve- 
hicles and  engines  manufactured  during  and  after  model  year  1970  had  achieved 
a  reduction  in  emissions  of  oxides  of  nitrogen  of  90  per  centum  from  the  emissions 
of  such  pollutant  allowable  under  such  standards  applicable  to  model  year  1971. 

"(2)  All  practicable  emission  limitations  and  transportation  control  measures 
in  the  applicable  implementation  plan  had  been  implemented  as  provided  in  such 
plan. 

"(b)(1)  Regulations  promulgated  by  the  Administrator  under  subsection  (c) 
shall  not  require  a  State  to  include  in  the  State  implementation  plan,  as  a 
condition  of  approval  of  such  plan  under  section  110(a)(2),  an  indirect  source 
review  program  for  any  air  quality  control  region,  or  portion  thereof,  unless, 
after  notice  and  opportunity  for  public  hearing,  he  determines,  on  the  basis  of 
the  study  conducted  under  section  318  (together  with  such  other  information  as 
may  be  available  to  the  Administrator),  that  such  program  is  likely  to  be 
effective  in  such  State  to  reduce  emissions  of  a  mobile  source-related  air  pol- 
lutant, to  prevent  or  minimize  any  projected  increases  in  such  emissions,  or 
otherwise  to  assist  in  attaining  or  maintaining  any  national  primary  ambient  air 
quality  standard  for  any  such  pollutant — 

"(A)  in  general, 

"(B)  under  any  specified  set  of  conditions,  or 

"(C)  in  any  designated  air  quality  control  region,  or  portion  thereof. 

"(2)  If  the  Administrator  makes  the  determination  in  paragraph  (1)  (B)  or 
(C),  then  any  such  regulations  may  apply  only  in  any  air  quality  control  region 
where  the  conditions  specified  in  paragraph  (1)(B)  exist  or  in  any  region 
designated  in  paragraph  (1)  (C). 

"(c)(1)(A)  Within  three  months  after  the  date  required  for  completion  of 
the  study  conducted  under  section  318,  the  Administrator  shall  publish  proposed 
regulations  requiring  adequate  State  indirect  source  review  programs  to  be 
included  in  appropriate  State  plans,  as  a  condition  of  approval  of  such  plans, 
subject  to  the  limitations  of  subsections  (a)  and  (b).  Not  later  than  three 
months  after  proposal  of  such  regulations,  the  Administrator  shall  promulgate 
final  regulations  with  appropriate  modifications.  Regulations  promulgated  under 
this  section  may  be  revised  from  time  to  time. 

"(B)  Within  nine  months  after  the  later  of  (i)  promulgation  of  final  regula- 
tions under  subparagraph  (A)  or  (ii)  determinations  made  under  subsections 
(a)  and  (b),  each  State  required  to  include  an  indirect  source  review  program 
in  the  applicable  implementation  plan  as  a  condition  of  approval  under  section 
110(a)(2)  shall  submit  to  the  Administrator  a  plan  revision  containing  such 
a  program. 

"(C)  Within  eight  months  from  the  date  required  for  submission  of  a  plan 
revision  under  subparagraph  (B),  the  Administrator  shall  approve  or  dis- 
approve so  much  of  the  implementation  plan  as  provides  for  the  implementation 
of,  enforcement  of,  or  variance  from,  such  indirect  source  review  program.  The 
Administrator  shall  approve  such  provisions  of  such  plan  if  he  determines  that 
the  plan  revision  meets  the  requirements  of  regulations  prescribed  under  this 
subsection.  The  Administrator  may  not  disapprove  any  indirect  source  review 
program  which  he  has  previously  approved  unless  he  determines  that  the  State 
in  a  substantial  number  of  instances,  has  failed  to  carry  out  the  requirements 
of  such  program  in  accordance  with  the  provisions  of  this  section.  No  deter- 
mination of  disapproval  under  the  preceding  sentence  shall  take  effect  for  a 
period  of  three  months  following  the  date  of  such  determination. 
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••(2)  Regulations  (or  revisions  thereof)  published  or  promulgated  under  this 
subsection  shall  specify  each  State  implementation  plan  with  respect  to  which 
a  plan  revision  will  be  required  to  comply  with  such  regulations  at  the  time 
such  regulations  i  or  revisions)  are  promulgated. 

••(.3)  No  indirect  source  (other  than  a  parking  facility  which  the  Adminis- 
trator determines  will  be  used  predominantly  as  part  of  a  park-and-ride  portion 
of  a  public  transportation  system  which  will  assist  in  reducing  regional  air 
pollution  concentrations)  shall  commence  construction  or  modification  after  the 
date  three  months  after  the  date  required  under  paragraph  (1)  (C)  for  approval 
or  disapproval  of  a  State  plan  revision  submitted  under  paragraph  (1)  (B)  in 
any  air  quality  control  region  for  which  the  State  is  required  to  submit  such 
a  revision,  unless  the  State's  plan  revision  has  been  approved  by  the  Adminis- 
trator and  such  construction  or  modification  complies  with  such  approved  plan. 

"(d)(1)  Except  as  provided  in  paragraph  (2),  any  violation  of  a  term  or 
condition  of  any  indirect  source  review  program  contained  in  an  approved  State 
plan  (or  in  a  plan  promulgated  under  section  110(c),  as  permitted  under  sub- 
section (e)  (3) ),  any  violation  of  a  term  or  condition  of  any  permit  or  variance 
under  such  an  indirect  source  review  program,  and  any  violation  of  subsection 
(c)(3)  of  this  section  shall  be  treated  as  a  violation  of  a  requirement  of  an 
applicable  implementation  plan  for  purposes  of  this  Act. 

"(2)  Xo  person  who  has  received  a  permit  to  construct  or  modify  an  indirect 
source  from  a  governmental  unit  with  an  approved  indirect  source  review  pro- 
gram and  who  complies  with  the  terms  and  conditions  of  such  permit  shall  be 
deemed  to  be  in  violation  of  an  applicable  implementation  plan  under  this  sub- 
section with  respect  to  such  construction  or  modification  and  no  such  permit 
may  be  withdrawn  or  revoked  by  the  Administrator. 

"(3)  The  regulations  promulgated  under  subsection  (c)  may  not  require  any 
indirect  source  which  commences  construction  or  modification  before  the  date 
six  months  after  any  revision  of  an  applicable  implementation  plan  required  by 
reason  of  a  revision  or  amendment  of  the  regulations  promulgated  under  sub- 
section (c)  to  comply  with  any  requirement  of  such  revised  or  amended  im- 
plementation plan. 

"(e)  di  Except  as  provided  in  paragraph  (3)  of  this  subsection,  the  Admin- 
istrator shall  have  no  authority  to  promulgate  regulations  under  section  110(c) 
(1)  relating  to  an  indirect  source  review  program  for  any  air  quality  control 
region  or  any  portion  thereof  located  in  any  State. 

"(2)  In  the  event  an  indirect  source  review  program  is  required  for  any  air 
quality  control  region  or  part  thereof  in  any  State  and  such  State  fails  to  adopt 
a  program  which  meets  the  requirements  of  this  section,  the  State's  indirect 
source  review  program  shall  be  disapproved  by  the  Administrator. 

"(3)  Paragraph  (1)  shall  not  apply  to  promulgation,  implementation,  or  en- 
forcement of  regulations  respecting  indirect  source  review  programs  which 
apply  only  to  federally  assisted  highways,  airports,  and  other  major  federally 
assisted  indirect  sources  and  federally  owned  or  operated  indirect  sources. 
Nothing  in  this  section  shaU  be  construed  to  limit  the  authority  of  the  Adminis- 
trator to  conduct  preconstruction  or  premodification  review  of  a  federally  as- 
sisted highway,  airport  or  other  major  federally  assisted  indirect  source  or 
federally  owned  or  operated  indirect  source,  which  commences  construction  or 
modification  on  or  before  the  date  three  months  after  the  date  required  under 
subsection  (c)  (1)  (C)  for  approval  or  disapproval  of  a  State  plan  revision. 

"(f)(1)  The  regulations  promulgated  by  the  Administrator  under  subsection 
(c)  shall  provide  that  variances  may  be  granted  by  the  Governor  of  a  State 
with  an  approved  indirect  source  review  program  permitting  construction  (or 
modification)  and  operation  of  an  indirect  source  notwithstanding  the  require- 
ments of  the  indirect  source  review  program  in  any  case  in  which  such  variance 
will  encourage  development  of  long-term  transportation  patterns  and  modes 
which  will — 

"(A)  improve,  in  the  long  term,  air  quality  and  protect  public  health,  and 

"(B)  be  energy  efficient,  or 
which  will  prevent  any  requirement  of  the  indirect  source  review  program  from 
creating  any  economic  advantage  or  disadvantage  for  urban,  suburban,  or  rural 
areas. 

"(2)  Except  for  a  variance  granted  under  this  section  or  a  plan  revision  under 
section  110(a)(3),  no  variance,  extension,  compliance  order,  plan  revision,  or 
other  action  deferring  or  modifying  a  requirement  of  an  applicable  implementa- 
tion plan  may  be  taken  with  respect  to  any  indirect  source  by  the  State  or  by 
the  Administrator. 
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"(3)  Any  variance  granted  under  this  section  shall  terminate  not  later  than 
January  1,  1985.  Upon  termination  of  any  variance  under  this  section,  the  indirect 
source  to  which  such  variance  was  granted  shall  be  subject  to  all  requirements 
and  limitations  of  the  applicable  implementation  plan. 

"(4)  A  variance  may  be  granted  under  this  subsection  only  if  the  Governor 
determines  that — 

"(A)  emissions  from  vehicles  attracted  to  the  indirect  source  with  respect  to 
which  such  variance  is  granted  will  not  cause  or  contribute  to  air  pollution 
concentrations  in  excess  of  any  national  primary  ambient  air  quality  standard 
for  any  mobile  source-related  pollutant  in  any  part  of  the  air  quality  control 
region  in  which  such  source  is  located  upon  expiration  of  such  variance  or  there- 
after (taking  into  account  all  other  variances  previously  granted  under  this 
subsection ) , 

"(B)  any  new  indirect  source  receiving  such  a  variance  will  be  located  so 
as  to  be  (upon  expiration  of  the  variance)  compatible  with,  and  conveniently 
and  economically  served  by,  public  transportation  and  such  location  will  be 
compatible  with  any  comprehensive  public  transportation  measures  under  sec- 
tion 123(b)(5), 

"(C)  such  indirect  source  will  be  designed  and  constructed  so  as  to  minimize 
emissions  of  mobile  source-related  pollutants  from  vehicles  attracted  to  such 
source  and  will  use  the  best  practicable  traffic  flow  measures,  and 

"(D)  such  indirect  source  as  newly  constructed  or  modified  will  become 
compatible  with  transportation  control  measures  provided  in  the  applicable  im- 
plementation plan.  No  subsequent  variance  may  be  granted  under  this  subsec- 
tion if  the  Administrator  determines,  after  notice  and  opportunity  for  public 
hearing,  that  variances  have  been  granted  without  regard  to  the  requirements 
of  this  paragraph  in  a  substantial  number  of  instances.  The  prohibition  con- 
tained in  the  preceding  sentence  shall  be  for  such  period  as  the  Administrator 
deems  necessary  to  assure  compliance  with  such  requirements. 

"(g)  (1)  For  purposes  of  this  section  the  term  'indirect  source  review  program' 
means  the  facility-by-facility  review  of  indirect  sources  of  air  pollution,  in- 
cluding such  measures  as  are  necessary  to  assure,  or  assist  in  assuring,  that  a 
new  or  modified  indirect  source  will  not  attract  mobile  sources  of  air  pollution, 
the  emissions  from  which  would  cause  or  contribute  to  air  pollution 
concentrations — 

"(A)  exceeding  any  national  primary  ambient  air  quality  standard  for  a 
mobile  source-related  air  pollutant  after  the  primary  standard  attainment  date, 
or 

"(B)  preventing  maintenance  of  any  such  standard  after  such  date. 
"  (2)  Such  term  shall  include  measures  which — 

"(A)  require  a  prior  permit  for  construction  (or  modification)  of  any  such 
indirect  source  and  require  operation  of  such  source  in  the  manner  approved 
pursuant  to  such  permit ;  and 

"(B)  limit  the  issuance  of  any  such  permit  to  indirect  sources  which  will  not 
have  the  effects  referred  to  in  subparagraph  (A)  or  (B)  of  paragraph  (1).". 

(e)  Section  302  of  such  Act  (42  U.S.C.  1857h),  is  amended  by  section  106(f)  of 
this  Act,  is  further  amended  by  adding  the  following  new  subsections  at  the  end 
thereof : 

"(j)  The  term  'indirect  source'  means  a  facility,  building,  structure,  installa- 
tion, real  property,  road,  or  highway  which  attracts,  or  may  attract,  mobile 
sources  of  poHution.  Such  term  includes  parking  lots,  parking  garages,  and  other 
facilities  subject  to  any  measure  for  management  of  parking  supply  (within  the 
meaning  of  section  110(c)  (2)  (D)  (ii) ). 

"(k)  The  term  'mobile  source-related  air  pollutant'  means  any  air  pollutant 
which  is  subject  to  regulation  under  section  202,  211(c)  (1)  (A),  231,  or  235  of 
this  Act. 

(f )  Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5(a) )  is  amended  by 
striking  out  "land  use  and"  in  paragraph  (2)  (B)  and  by  inserting  after  trans- 
portation controls"  the  following :  ",  air  quality  maintenance  plans,  and  precon- 
struction  review  of  direct  sources  of  air  pollution". 

EXTENSION  OF  TRANSPORTATION  CONTROL  COMPLIANCE  DATES 

Sec  202.  Title  I  of  the  Clean  Air  Act  (42  U.S.C.  1857  and  following),  as 
amended  by  sections  101,  103,  and  105  of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section  : 
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"extension  of  teanspoetation  conteol  compliance  dates 

"Sec.  123.  (a)  (1)  Upon  application  submitted  by  tbe  Governor  of  a  State,  the 
Administrator  may  extend  the  date  required  for  compliance  with  any  transporta- 
tion control  measure  adopted  by  a  State  and  included  in  an  applicable  imple- 
mentation plan. 

"(2)  Upon  application  submitted  by  the  chief  executive  officer  of  a  general  pur- 
pose unit  of  local  government  which  is  carrying  out  responsibility  delegated  under 
section  110(c)  (3),  or  on  his  own  motion,  the  Administrator  may  extend  the  date 
required  for  compliance  with  any  transportation  control  measure  which  was  pro- 
mulgated by  the  Administrator  under  section  110(c).  In  the  case  of  an  applica- 
tion submitted  by  such  officer,  such  extension  shall  apply  only  to  the  extent  that 
such  measure  applies  within  the  jurisdiction  of  such  unit. 

"(b)  (1)  (A)  No  extension  may  be  granted  under  subsection  (a)  with  respect 
to  any  transportation  control  measure  unless  such  measure  is  applicable  in  an 
air  quality  control  region  in  which  the  State  or  unit  of  local  government  ( or  the 
Administrator,  as  the  case  may  be)  has  implemented  within  such  jurisdiction 
all  requirements  (except  as  provided  in  subparagraph  (B) )  of  the  applicable 
implementation  plan  which  are  required  to  be  implemented  as  of  the  date  of 
application  and  are  intended  to  control  any  mobile  source-related  pollutant. 
Such  implementation  includes  initiating  and  diligently  pursuing  enforcement 
actions  to  bring  noncomplying  persons  into  compliance. 

"(B)  For  purposes  of  subparagraph  (A),  the  State  or  unit  of  local  government 
(or  Administrator)  shall  not  be  required,  as  of  the  date  on  which  such  exten- 
sion is  granted,  to  have  implemented : 

"(i)  transportation  control  measures  with  respect  to  which  a  finding  has  been 
made  under  (2),  and 

"(ii)  requirements  for  indirect  source  review  programs  (as  defined  in  section 
124). 

"(2)  No  extension  may  be  granted  under  subsection  (a)  for  any  transportation 
control  measures  unless — 

"(A)  the  Administrator  finds  that  implementation  of  such  measure  on  the 
required  date  would  (i)  cause,  or  contribute  to,  a  failure  to  meet  basic  trans- 
portation needs  of  the  area,  (ii)  be  infeasible,  or  (iii)  otherwise  cause  seriously 
disruptive  and  widespread  economic  or  social  effects. 

"(B)  the  Administrator  states  with  reasonable  specificity  the  factual  basis  of 
the  finding  made  under  subparagraph  ( A) ,  and 

"(C)  the  applicant  has  submitted  (or  the  Administrator  has  prepared,  if  acting 
on  his  own  motion)  — 

"(i)  a  detailed  planning  study  identifying  and  quantifying  the  respect  (if  any) 
in  which  the  basic  transportation  needs  of  the  area  could  not  be  met  if  the  ap- 
plicable measure  were  not  extended,  the  seriously  disruptive  and  widespread 
economic  or  social  effects  (if  any)  of  not  extending  such  measure,  the  respects 
(if  any)  in  which  implementation  of  such  measure  would  be  infeasible,  and  the 
effects  on  public  health  and  welfare  expected  to  result  from  the  continued  air 
pollution  associated  with  the  extension. 

"(ii)  an  examination  of  measures  (including  establishment,  improvement,  or 
expansion  of  public  transportation)  other  than  those  measures  for  which  an  ex- 
tension is  sought,  which  could  be  implemented  and  used  to  attain  and  maintain 
national  ambient  air  quality  standards  as  expeditiously  as  practicable,  and 

"(iii)  a  detailed  description  of  the  measures  to  be  undertaken  during  all  such 
extensions  to  minimize  any  risk  to  public  health. 

"(3)  No  extension  may  be  granted  under  subsection  (a)  unless  there  has  been 
prior  notice  and  opportunity  for  public  hearing. 

"(4)  No  finding  may  be  made  under  paragraph  (2)  (A)  (i)  unless  the  Admin- 
istrator finds  that  implementation  of  public  transportation  (or  other  means) 
which  would  meet  such  needs  by  such  required  date  would  be  impracticable. 

"(5)  (A)  Except  as  provided  in  subparagraph  (B)  of  this  paragraph,  each 
transportation  control  measure  for  which  an  extension  is  granted  under  subsec- 
tion (a)  shall  be  required  to  be  implemented  (under  a  compliance  schedule  con- 
taining increments  of  progress  prescribed  pursuant  to  such  extension)  as  ex- 
peditouslv  as  practicable  but  not  later  than  January  1, 1980. 

"(B)  Such  measure  shall  be  required  to  be  implemented  as  expeditiously  as 
practicable  but  not  later  than  January  1,  1985.  if  the  applicable  implementation 
plan  is  revised  within  the  one-year  period  specified  in  paragraph  (6)  — 

"(i)  to  include  comprehensive  measures  (including  compliance  schedules  con- 
taining increments  of  progress)  to,  as  expeditiously  as  practicable,  establish. 
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expand,  or  improve  public  transportation  to  meet  basic  transportation  needs 
while  implementing  transportation  control  measures  necessary  to  attain  and 
maintain  national  ambient  air  quality  standards,  and 

"(ii)  to  meet  the  requirements  of  paragraphs  (1)  and  (2)  of  subsection  (d). 

"(6)  No  extension  of  any  transportation  control  measure  under  subsection 
(a)  shall  remain  in  effect  for  more  than  one  year  after  such  extension  is  granted 
unless,  before  such  date,  the  applicable  implementation  plan  is  revised  to 
include — 

"(A)  requirements  to  use  (insofar  as  necessary),  for  the  purpose  of  im- 
plementing the  transportation  control  measures  with  respect  to  which  such 
extension  was  granted,  funds  which  are  reasonably  available  to  the  State  or 
local  government ;  and 

"(B)  in  the  case  of  an  area  which  has  been  granted  an  extension  beyond 
January  1,  1980,  requirements  to  use  (insofar  as  necessary),  for  the  additional 
purpose  of  implementing  the  comprehensive  public  transportation  measures 
required  under  paragraph  (5)  (B),  funds  which  are  reasonably  available  to  the 
State  or  local  government. 

"(c)  In  the  case  of  any  applicable  implementation  plan  containing  measures 
requiring — 

"(1)  retrofits  on  other  than  commercially  owned  in-use  vehicles,  or 
"(2)  gas  rationing  which  the  Administrator  finds  would  have  seriously  dis- 
ruptive and  widespread  economic  or  social  effects  if  implemented  before  Janu- 
ary 1,  1985, 

the  Administrator  may,  after  notice  and  opportunity  for  public  hearing,  approve 
elimination  of  such  measures  from  the  plan  notwithstanding  the  requirements 
of  section  110(a).  No  later  than  nine  months  after  approval  of  the  elimination 
of  any  such  measure  is  granted  with  respect  to  any  applicable  implementation 
plan,  a  revised  plan  must  be  submitted  (as  provided  in  section  110(a)  (2)  (H) ) 
to  meet  such  requirements. 

"(d)  Not  later  than  one  year  after  date  of  enactment  of  this  section,  the 
Administrator  shall  complete  a  review  of  all  applicable  implementation  plans 
for  mobile  source-related  pollutants  to  determine  whether  or  not  such  plans 
would  be  adequate  as  of  such  date  to  attain,  by  the  date  required  under  section 
110.  the  national  primary  ambient  air  quality  standards  for  such  pollutants  and 
maintain  them  thereafter  if  no  extensions,  exemptions,  or  variances  had  been 
granted  under  sections  111(f),  118,  119,  121,  124,  and  this  section.  Unless  the 
Administrator  determines  that  any  such  plan  would  be  adequate  (within  the 
meaning  of  the  preceding  sentence)  he  shall  require  revision  of  such  plan.  The 
revised  plan  shall  be  such  as  would  be  adequate  (within  the  meaning  of  the 
first  sentence  of  this  subsection).  The  Administrator  shall  promptly  notify  the 
State  when  any  plan  revision  is  required  under  this  subsection  and  shall  require 
submission  of  such  revised  plan  on  such  date  (not  sooner  than  sixty  days  or  later 
than  six  months  after  such  notice)  as  he  may  determine.  Such  revised  plan 
shall— 

"(1)  identify  and  provide  for  implementation  of  the  remaining  emission  reduc- 
tions necessary  for  the  plan  to  be  adequate  within  the  meaning  of  this  subsection 
with  respect  to  mobile  source-related  pollutants  and  the  measures  to  be  im- 
plemented to  accomplish  these  reductions ; 

"(2)  identify  the  financial  and  manpower  resources  necessary  to  carry  out 
such  measures,  and  commit  the  State  or  local  government  to  provide  those 
resources ;  and 

"(3)  include  emission  limitations,  applicable  to  stationary  sources  which 
emit  any  mobile  source-related  air  pollutant  in  significant  amounts,  requiring 
reduction  of  such  emissions  to  the  maximum  extent  technologically  feasible  (or 
a  finding  that  any  such  emission  limitation  not  so  included  is  not  necessary 
for  the  plan  to  be  adequate  within  the  meaning  of  this  subsection  and  a  justifi- 
cation for  such  finding) . 

If  the  Administrator  determines  that  a  proposed  plan  revision  does  not  incorpo- 
rate the  most  expeditious  practicable  date  for  achievement  of  adequacy  within 
the  meaning  of  this  subsection,  he  shall  notify  the  Governor  of  the  deficiencies 
in  the  proposed  revision.  This  notification  shall  include  the  Administrator's 
judgment  as  to  the  additional  control  strategies  that  should  be  incorporated, 
and  the  most  expeditious  dates  which  are  practicable  for  implementing  the 
measures  included  or  to  be  included  in  the  plan.  The  notification  shall  also 
specify  a  date  for  submission  of  the  modified  plan  revision  not  more  than  one 
hundred  and  twenty  days  from  the  date  of  notification. 
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"(e)  Except  for  a  compliance  date  extension  issued  under  this  section,  a  plan 
revision  under  section  110(a)(3),  or  an  elimination  approved  under  subsec- 
tion (c),  no  extension,  compliance  order,  plan  revision,  or  other  action  deferring 
or  modifying  a  requirement  of  an  applicable  implementation  plan  may  be  taken 
with  respect  to  any  transportation  control  measure  by  the  State  or  by  the 
Administrator. 

"(f)(1)  For  purposes  of  this  section  and  section  110(a)(2)(B),  the  term 
'transportation  control  measure'  does  not  include  any  measure  for  management 
of  parking  supply  (as  denned  in  section  110(c)  (2)  (D)  (ii)  except  that  such 
definition  shall  be  applied  without  regard  to  whether  or  not  a  facility  is  new) 
or  any  indirect  source  review  program  (as  defined  in  section  124). 

"(2)  For  purposes  of  subsection  (b)  (6),  the  term  'funds  which  are  reasonably 
available'  means — 

"(A)  grants  which  have  been  made  to  a  State  or  local  government  under 
Federal  law, 

"(B)  funds  which  have  been  appropriated  under  State  or  local  law,  or 
"(C)  any  combination  of  such  grants  and  funds,  which  may,  consistent  with 
the  terms  of  the  legislation  providing  for  such  grant  or  making  such  appropria- 
tion, be  used  for  the  purposes  referred  to  in  such  subsection  (b)  (6).". 

LIGHT-DUTY  MOTOR  VEHICLES  EMISSIONS 

Sec.  203.  (a)  Subparagraph  (A)  of  section  202(b)  (1)  of  the  Clean  Air  Act  (42 
U.S.C.  1857f-l(b)  (1)  (A) )  is  amended  to  read  as  follows  : 

"(A)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engine  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are  identical  to 
the  interim  standards  which  were  prescribed  (as  of  December  1,  1973)  under 
paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles  and 
engines  manufactured  during  the  model  years  1977  through  1979  shall  contain 
standards  which  provide  that  such  emissions  from  such  vehicles  and  engines  may 
not  exceed  1.5  grams  per  mile  of  hydrocarbons  and  15.0  grams  per  mile  of  carbon 
monoxide.  The  regulations  under  subsection  (a)  applicable  to  emissions  of  car- 
bon monoxide  and  hydrocarbons  from  light  duty  vehicles  and  engines  manufac- 
tured during  or  after  model  year  1980  shall  contain  standards  which  require  a 
reduction  of  at  least  90  per  centum  from  emissions  of  carbon  monoxide  and  hy- 
drocarbons allowable  under  the  standards  under  this  section  applicable  to  light- 
duty  vehicles  and  engines  manufactured  in  model  year  1970.". 

(b)  Subparagraph  (B)  of  such  section  202(b)  (1)  is  amended  to  read  as  fol- 
lows : 

"(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  oxides  of 
nitrogen  from  l^ght-duty  vehicles  and  engines  manufactured  during  model  years 
1975  and  1976  shall  contain  standards  which  are  identical  to  the  standards  which 
were  prescribed  (as  of  December  1,  1973)  under  subsection  (a)  for  light-duty 
vehicles  and  engines  manufactured  during  model  year  1975.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured  during  model  years  1977  through  1980 
shall  contain  standards  which  provide  that  such  emissions  from  such  vehicles 
and  engines  may  not  exceed  2.0  grams  per  vehicle  mile.  The  regulations  under 
subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty 
vehicles  and  engines  manufactured  during  or  after  model  year  1981  shall  con- 
tain standards  which  require  a  reduction  of  at  least  90  per  centum  from  the  aver- 
age of  emissions  of  oxides  of  nitrogen  actually  measured  from  light-duty  vehicles 
manufactured  during  model  year  1971  which  are  not  subject  to  any  Federal  or 
State  emission  standard  for  oxides  of  nitrogen.  Such  average  of  emissions  shall 
be  determined  by  the  Administrator  on  the  basis  of  measurements  made  by  him.". 

(c)  Section  202(b)  of  such  Act  is  amended  by  striking  out  paragraph  (5) 
thereof  and  substituting  the  following : 

"(5)  (A)  Any  manufacturer  may  file  with  the  Administrator  an  application  re- 
questing the  suspension  for  one  year  only  of  the  effective  date  of  standard  re- 
quired under  the  third  sentence  of  subparagraph  (B)  of  paragraph  (1)  with  re- 
spect to  such  manufacturer  for  light-duty  vehicles  and  engines  manufactured  in 
model  year  1981  or  in  any  following  model  year  before  the  model  year  1985.  Dur- 
ing any  calendar  year  no  manufacturer  may  file  an  application  with  respect  to 
more  than  one  model  year. 
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"(B)  No  suspension  shall  be  granted  with  respect  to  an  application  filed  for 
vehicles  or  engines  manufactured  during  the  model  year  specified  in  the  left-hand 
column  below  unless  such  application  is  filed  on  or  after  November  1  of  the  year 
specified  in  the  right-hand  column  below  : 


"(C)  If  the  Administrator  determines,  in  accordance  with  the  provisions  of  this 
paragraph,  that  such  suspension  should  be  granted,  he  shall  simultaneously  with 
such  determination  prescribe  by  regulation  an  interim  emission  standard  which 
shall  apply  (in  lieu  of  the  standards  required  to  be  prescribed  under  the  third 
sentence  of  paragraph  (1)  (B) )  to  emissions  of  oxides  of  nitrogen  from  such 
vehicles  and  engines  manufactured  during  such  model  year.  Any  interim  stand- 
ard prescribed  under  this  paragraph  shall  reflect  the  greatest  degree  of  emission 
control  which  is  achievable  by  application  of  technology  which  the  Administra- 
tor determines  is  available,  giving  appropriate  consideration  to  the  cost  and 
impact  on  fuel  economy  of  applying  such  technology  within  the  period  of  time 
available  to  manufacturers.  No  such  interim  standard  shall  permit  emissions  of 
oxides  of  nitrogen  in  excess  of — 

"(i)  2.0  grams  per  vehicle  mile  from  such  vehicles  and  engines  manufactured 
during  model  years  1981  and  1982  ;  or 

"(ii)  1.5  grams  per  vehicle  mile  from  such  vehicles  and  engines  manufactured 
during  model  years  1983  and  1984. 

"(D)  Within  ninety  days  after  the  receipt  of  the  application  for  any  such 
suspension  and  after  notice  and  public  hearing,  the  Administrator  shall  issue  a 
decision  granting  or  refusing  such  suspension.  The  Administrator  shall  grant 
such  suspension  only  if  he  determines  that  the  applicant  has  established  that  the 
application  of  the  standard  which  would  otherwise  be  applicable  would  result  in 
an  excessive  fuel  penalty,  or  that  such  applicant  has  established  that — 

"(i)  effective  control  technology,  processes,  or  operating  methods,  or  other 
alternatives  are  not  available  or  have  not  been  available  for  a  sufficient  period 
of  time  to  achieve  compliance  prior  to  the  effective  date  of  such  standard,  and 

"(ii)  the  study  and  investigation  of  the  National  Academy  of  Sciences  con- 
ducted pursuant  to  subsection  (c)  (and  other  information  available  to  him) 
has  not  indicated  that  technology,  processes,  methods,  or  other  alternatives  are 
available  to  meet  such  standard. 

"(6)  The  standard  required  under  the  third  sentence  of  subparagraph  (B)  of 
paragraph  (1)  (pertaining  to  oxides  of  nitrogen)  shall  not  apply  with  respect  to 
any  manufacturer  for  any  model  of  light  duty  vehicles  or  engines  if  the  Adminis- 
trator determines  that  such  model  will  emit  for  a  period  of  ten  years  or  one 
hundred  thousand  miles,  whichever  first  occurs,  not  more  than  .41  grams  per  vehi- 
cle mile  of  hydrocarbons,  not  more  than  3.4  grams  per  vehicle  mile  of  carbon 
monoxide,  and  not  more  than  1.0  grams  per  vehicle  mile  of  oxides  of  nitrogen. 
Such  determination  shall  be  made  in  accordance  with  the  certification  test  pro- 
cedures required  under  section  206  (with  durability  testing  for  not  less  than 
one  hundred  thousand  miles).". 

"(7)  (A)  Any  manufacturer  may  file  with  the  Administrator  an  application 
requesting  the  suspension  for  any  model  year  before  the  model  year  1985  of  the 
effective  date  of  any  standard  applicable  to  light-duty  motor  vehicles  or  engines 
under  this  section  (including  any  interim  standard  prescribed  under  paragraph 
(5)(C))  for  emissions  of  carbon  monoxide,  hydrocarbons,  oxides  of  nitrogen, 
or  for  suspension  of  any  combination  thereof.  During  any  calendar  year,  no 
manufacturer  may  file  an  application  with  respect  to  more  than  one  model  year. 
The  Administrator  shall  grant  such  suspension  for  such  model  year  only  if — 

"(i)  standards  applicable  to  emissions  of  sulfates  or  sulfuric  acid,  or  both, 
from  such  vehicles  or  engines  have  been  promulgated  under  subsection  (a)(1) 
for  such  model  year, 

"(ii)  the  Administrator  finds,  after  notice  and  public  hearing,  that  the  ap- 
plicant has  established  that — 

"(I)  effective  control  technology,  processes,  or  operating  methods,  or  other 
alternatives  are  not  available  or  have  not  been  available  for  a  sufficient  period 
of  time  prior  to  their  effective  dates  to  achieve  compliance  with  the  standards 


"Model  year : 


Earliest  appli- 
cation year 


1981 
1982 
1983 
1984 


1978 
1979 
1980 
1981 
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applicable  in  such  model  year  to  emissions  of  carbon  monoxide,  hydrocarbons, 
oxides'  of  nitrogen,  and  the  standard  or  standards  applicable  to  sulfates  and 
sulfuric  acid,  or 

"(II)  fuel  economy  of  such  vehicles  or  engines  would  be  substantially  less  in 
the  case  of  vehicles  or  engines  meeting  standards  applicable  to  emission  of  all 
such  pollutants  than  the  fuel  economy  of  light-duty  vehicles  or  engines  meeting 
standards  applicable  for  such  model  year  only  to  emission  of  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 

"(iii)  the  Administrator  finds,  after  notice  and  public  hearings,  that  emissions 
of  sulfates  or  sulfuric  acid,  or  both,  from  light-duty  vehicles  or  engines  cause 
or  contribute  to  air  pollution  which  may  reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare  to  a  greater  extent  than  emissions  from  such  vehi- 
cles of  the  pollutant  or  pollutants  with  respect  to  which  application  is  made  under 
this  paragraph. 

"  (iv)  the  National  Academy  of  Sciences  has  not,  pursuant  to  its  study  and 
investigation  under  subsection  (c),  issued  a  report  contrary  to  the  findings  of  the 
Administrator  under  clauses  (ii)  and  (iii),  and 

"(v)  notice  of  such  suspension  has  been  reported  to  the  Congress  by  the 
Administrator  and  neither  House  has  passed  a  resolution  disapproving  such 
suspension  before  the  expiration  of  sixty  calendar  days  of  continuous  session 
of  Congress  after  receipt  of  such  notice  by  such  House. 

For  purposes  of  congressional  action  under  clause  (v),  the  provisions  of  subsec- 
tion (b)  and  subsections  (d)  through  (g)  of  section  155  shall  apply  to  suspen- 
sions under  this  paragraph  in  the  same  manner  as  to  regulations  of  the 
Administrator  under  subtitle  B  of  title  I  (relating  to  stratosphere  and  ozone 
protection ) . 

"(B)  No  suspension  under  this  paragraph  of  any  standard  with  respect  to  a 
pollutant  may  permit  emissions  of  such  pollutant  in  excess  of  the  levels  (ex- 
pressed in  grams  per  vehicle  mile)  specified  in  the  following  table: 

Suspension  of  oxides  of  nitrogen  standard.   2. 0 

Suspension  of  hydrocarbon  standard   1.5 

Suspension  of  carbon  monoxide  standard  15.  0 

"(C)  During  any  calendar  year,  no  suspension  under  this  paragraph  may  be 
granted  with  respect  to  any  standard  for  more  than  one  model  year  and  no 
suspension  shall  be  granted  with  respect  to  an  application  filed  for  vehicles  or 
engines  manufactured  during  the  model  year  specified  in  the  left-hand  column 
below  unless  such  application  is  filed  on  or  after  November  1  of  the  year  specified 
in  the  right-hand  column  below  : 


"(D)  In  any  case  in  which  the  requirements  of  clauses  (i)  and  (ii)  of 
subparagraph  (A)  are  met,  if  the  Administrator  finds,  after  notice  and  public 
hearing,  that  emissions  of  sulfates  or  sulfuric  acid,  or  both,  from  light-duty 
vehicles  and  engines  do  not  in  his  judgment  cause  or  contribute  to  air  pollution 
which  may  reasonably  be  anticipated  to  endanger  the  public  health  or  welfare 
to  a  greater  extent  than  emissions  of  the  other  pollutants  referred  to  in  sub- 
paragraph (A),  and  if  the  National  Academy  of  Sciences  has  not  issued  a 
report  under  subsection  (c)  contrary  to  such  finding  or  contrary  to  the  finding 
under  subparagraph  (A)  (ii),  he  shall  suspend  the  standard  applicable  to  emis- 
sions of  sulfates  or  sulfuric  acid,  or  both  (as  may  be  consistent  with  such  find- 
ing), subject  to  the  requirements  and  limitations  contained  in  subparagraphs 
(A)  (other  than  clauses  (iii)  and  (iv)  thereof)  and  (C)  of  this  paragraph. 
Such  suspension  shall  not  permit  emissions  of  such  pollutant  in  excess  of  the 
level  which  the  Administrator  determines  to  be  technologically  feasible  for 
vehicles  or  engines  to  meet  without  resulting  in  substantially  less  fuel  economy 
in  relation  to  the  fuel  economy  which  would  result  if  no  standard  for  such 
pollutant  were  applicable." 

(d)  Section  202(c)  (1)  of  such  Act,  relating  to  arrangements  for  NAS  study, 
is  amended  by  striking  out  "subsection  (b)  of". 


Model  year : 


Earliest  appli- 
cation year 


1980 
1981 
1982 
1983 
1984 


1977 
1978 
1979 
1980 
1981 
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(e)  Part  A  of  title  II  of  such  Act  is  amended  by  redesignating  section  214  as 
section  218  and  by  inserting  after  section  213  the  following  new  section: 

"STUDY  OF  UNREGULATED   POLLUTANTS   FROM   MOTOR  VEHICLES 

"Sec.  214.  (a)  The  Administrator  shall  conduct  a  study  concerning  the  effects 
on  health  and  welfare  of  emissions  from  motor  vehicles  or  motor  vehicle  engines 
to  which  section  202  applies  of  sulfuric  acid  mist,  other  pollutants  which  are  not 
subject  to  standards  under  section  202,  and  pollutants  which  may  be  present  in 
the  ambient  air  which  are  derivatives  of  any  i>olliitant  emitted  from  motor 
vehicles.  Such  study  shall  characterize  and  quantify  such  emissions,  and  deter- 
mine the  effects  of  such  pollutants  emitted  from  diesel,  rotary,  stratified,  charge, 
lean  burn,  catalytically  equipped,  and  conventional  internal  combustion  engines 
as  well  as  engines  or  control  devices  which  the  Administrator  determines  are 
likely  to  come  into  common  use. 

"(b)  The  Administrator  shall  report  to  Congress  the  findings  and  results 
of  the  study  conducted  under  subsection  (a)  not  later  than  one  year  after  the 
date  of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976  and  annually 
thereafter. 

"(c)  The  reports  required  to  be  submitted  to  the  Congress  under  this  section 
shall  be  submitted  directly  to  the  Congress  by  the  Administrator  before  dis- 
closure or  submission  of  such  reports  to  the  Office  of  Management  and  Budget, 
the  President,  or  any  other  department  or  agency  of  the  United  States.  Nothing 
in  this  subsection  shall  be  construed  to  preclude  the  Office  of  Management  and 
Budget  from  submitting  its  comments  concerning  any  such  report  to  the  Con- 
gress.". 

(f)  Section  203(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-2(a))  is  amended 
by  striking  out  "or"  at  the  end  of  paragraph  (3).  by  striking  out  the  period 
at  the  end  of  paragraph  (4)  and  substituting  " ;  or  ",  and  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof : 

"(5)  for  any  manufacturer  applying  for  a  suspension  under  section  202(b)  (5) 
or  to  which  a  revised  or  changed  standard  under  section  202(a)  (3)  applies,  to 
fail  to  make  maximum  efforts  which  are  feasible  for  such  manufacturer  to 
comply  with  the  standard  with  respect  to  which  such  suspension  was  granted 
or  with  such  revised  standard.". 

(f)  Section  204(a)  and  the  first  sentence  of  Section  205  of  such  Act  are  each 
amended  by  striking  out  "paragraph  (1).  (2).  (3)  or  (4)  of". 

EMISSION  STANDARDS  FOR  HEAVY  DUTY  VEHICLES  OR  ENGINES  AND  CERTAIN  OTHER 

VEHICLES  OR  ENGINES 

Sec  204.  (a)  Section  202(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-l)  is 
amended  by  adding  the  following  new  paragraph  at  the  end  thereof: 

"(3)(A)(i)  The  Administrator  shall  prescribe  regulations  under  paragraph 
(1)  of  this  subsection  applicable  to  emissions  of  carbon  monoxide,  hydrocarbons, 
and  oxides  of  nitrogen  from  classes  or  categories  of  heavy-duty  vehicles  or 
engines  manufactured  during  and  after  model  year  1978.  Such  regulations 
applicable  to  such  pollutants  from  such  classes  or  categories  of  vehicles  or 
engines  manufactured  during  model  years  1978  through  1984  shall  contain 
standards  which  reflect  the  greatest  degree  of  emission  reduction  achievable 
through  the  application  of  technology  which  the  Administrator  determines  will 
be  available  for  the  model  year  to  which  such  standards  apply,  giving  appro- 
priate consideration  to  the  cost  of  applying  such  technology  within  the  period 
of  time  available  to  manufacturers  and  to  noise,  energy,  and  safety  factors 
associated  with  the  application  of  such  technology. 

"(ii)  Unless  a  different  standard  is  temporarily  promulgated  as  provided  in 
subparagraph  (B)  or  unless  the  standard  is  changed  as  provided  in  subpara- 
graph (E),  regulations  under  paragraph  (1)  of  this  subsection  applicable  to 
emissions  from  vehicles  or  engines  manufactured  during  and  after  model  year 
1985  shall  contain  standards  which  require  a  reduction  of  at  least  65  percent 
in  the  case  of  oxides  of  nitrogen  and  a  reduction  of  at  least  90  percent  in  the 
case  of  carbon  monoxide  and  hydrocarbons  from  the  average  of  the  actually 
measured  emissions  from  heavy-duty  gasoline-fueled  vehicles  or  engines,  or  any 
class  or  category  thereof,  manufactured  during  the  baseline  model  year. 

"(iii)  In  establishing  classes  or  cateerories  of  vehicles  or  engines  for  purposes 
of  regulations  under  this  subsection,  the  Administrator  may  base  such  classes 
or  categories  on  gross  vehicle  weight,  horsepower,  or  such  other  factor  as  may 
be  appropriate. 
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"(iv)  For  the  purpose  of  this  paragraph,  the  term  'baseline  model  year'  means, 
with  respect  to  any  pollutant  emitted  from  any  vehicle  or  engine,  or  class  or 
category  thereof,  the  model  year  immediately  preceding  the  model  year  in  which 
Federal  standards  applicable  to  such  vehicle  or  engine,  or  class  or  category 
thereof,  first  applied  with  respect  to  such  pollutant. 

"(B)  During  the  period  of  June  1,  through  December  31,  1979,  and  during  each 
period  of  June  1  through  December  31  of  each  third  year  after  1979,  the  Admin- 
istrator may,  after  notice  and  opportunity  for  a  public  hearing  promulgate  regu- 
lations revising  any  standard  prescribed  as  provided  in  subparagraph  (A)  (ii) 
for  any  class  or  category  of  heavy-duty  vehicles  or  engines.  Such  standard  shall 
apply  only  for  the  period  of  three  model  years  beginning  five  model  years  after  the 
model  year  in  which  such  revised  standard  is  promulgated.  In  revising  any  stand- 
ard under  this  subparagraph  for  any  such  three  model  year  period,  the  Adminis- 
trator shall  determine  the  maximum  degree  of  emission  reduction  which  can  be 
achieved  by  means  reasonably  expected  to  be  available  for  production  for  such 
period  and  shall  prescribe  a  revised  emission  standard  in  accordance  with  such 
determination. 

"(C)  Action  revising  any  standard  for  any  period  may  be  taken  by  this  Ad- 
ministrator under  subparagraph  ( B )  only  if — 

"(i)  he  finds  that  compliance  with  the  emission  standards  otherwise  applicable 
for  such  model  year  cannot  be  achieved  by  technology,  processes,  operating  meth- 
ods or  other  alternatives  reasonably  expected  to  be  available  for  production  for 
such  model  year  without  increasing  cost  or  decreasing  fuel  economy  to  an  ex- 
cessive and  unreasonable  degree  ;  and 

"(ii)  the  National  Academy  of  Sciences  has  not,  pursuant  to  its  study  and 
investigation  under  subsection  (c),  issued  a  report  substantially  contrary  to  the 
findings  of  the  Administrator  under  clause  (i) . 

"(D)  A  report  shall  be  made  to  the  Congress  with  respect  to  any  standard  re- 
vised under  subparagraph  (B)  which  shall  contain — 

"(i)  a  summary  of  the  health  effects  found  or  believed  to  be  associated  with 
the  pollutant  covered  by  such  standard. 

"(ii)  an  analysis  of  the  cost-effectiveness  of  other  strategies  for  attaining  and 
maintaining  national  ambient  air  quality  standards  and  carrying  out  regulations 
under  section  160  (relating  to  significant  deterioration)  in  relation  to  the  cost- 
effectiveness  for  such  purposes  of  standards  which,  but  for  such  revision,  would 
apply. 

"(iii)  a  summary  of  the  research  and  development  efforts  and  progress  being 
made  by  each  manufacturer  for  purposes  of  meeting  the  standards  promulgated 
as  provided  in  subparagraph  (A)  (ii)  or,  if  applicable,  subparagraph  (E),  and 

"(iv)  specific  findings  as  to  the  relative  costs  of  compliance,  and  relative  fuel 
economy,  which  may  be  expected  to  result  from  the  application  for  any  model 
year  of  such  revised  standard  and  the  application  for  such  model  year  of  the 
standard,  which,  but  for  such  revision,  would  apply. 

"(E)  (i)  The  Administrator  shall  conduct  a  continuing  pollutant-specific  study 
concerning  the  effects  of  each  air  pollutant  emitted  from  heavy-duty  vehicles  or 
engines  on  the  public  health  and  welfare.  The  results  of  such  study  shall  be  pub- 
lished in  the  Federal  Register  and  reported  to  the  Congress  not  later  than  June 
1, 1979,  and  before  June  1,  of  each  third  year  thereafter. 

"(ii)  On  the  basis  of  such  study  and  such  other  information  as  is  available  to 
him  (including  the  studies  under  sections  214  and  215).  the  Administrator  may, 
after  notice  and  opportunity  for  a  public  hearing,  promulgate  regulations  under 
paragraph  (1)  of  this  subsection  changing  any  standard  prescribed  in  subpara- 
graph (A)  (ii)  (or  revised  under  subparagraph  (B)  or  previously  changed  under 
this  subparagraph).  No  such  changed  standard  shall  apply  for  any  model  year 
before  the  model  year  five  years  after  the  model  year  during  which  regulations 
containing  such  changed  standard  are  promulgated. 

"(F)  For  purposes  of  this  paragraph,  motorcycles  and  motorcycle  engines  shall 
be  treated  in  the  same  manner  as  heavy-duty  vehicles  and  engines  unless  the 
Administrator  promulgates  a  rule  reclassifying  motorcycles  as  light-duty  vehicles 
within  the  meaning  of  this  section  or  unless  the  Administrator  promulgates  reg- 
ulations under  subsection  (a)  applying  standards  applicable  to  the  emission  of 
air  pollutants  from  motorcycles  as  a  separate  class  or  category.". 

(b)  Section  202(b)  (3)  of  such  Act  is  amended  by  adding  the  following  new 
subparagraph  at  the  end  thereof : 

"(C)  The  term  'heavy  duty  vehicle'  means  a  truck,  bus,  or  other  vehicle 
manufactured  primarily  for  use  on  the  public  streets,  roads,  and  highways  (not 
including  any  vehicle  operated  exclusively  on  a  rail  or  rails)  which  has  a  gross 
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vehicle  weight  (as  determined  under  regulations  promulgated  by  the  Adminis- 
trator) in  excess  of  six  thousand  pounds.  Such  term  includes  any  such  vehicle 
which  has  special  features  enabling  off-street  or  off-highway  operation  and  use.". 

(c)  Section  312  of  such  Act  is  amended  by  inserting  "and  studies  on  cost- 
effectiveness  analyses"  at  the  end  of  the  heading  thereof  and  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof : 

"(c)  Not  later  than  January  1,  1979,  the  Administrator  shall  study  the  possi- 
bility of  increased  use  of  cost-effectiveness  analyses  in  devising  strategies  for  the 
control  of  air  pollution  and  shall  report  its  recommendations  to  the  Congress,  in- 
cluding any  recommendations  for  revisions  in  any  provision  of  this  Act.  Such 
study  shall  also  include  an  analysis  and  report  to  Congress  concerning 
whether  or  not  existing  air  pollution  control  strategies  are  adequate  to  achieve 
the  purposes  of  this  Act.". 

(d)  Part  A  of  title  II  of  such  Act  (as  amended  by  sections  203  and  216  of  this 
Act)  is  further  amended  by  inserting  after  section  215  the  following  new  section  : 

"STUDY  OF  PARTICULATE  EMISSIONS  FROM   MOTOR  VEHICLES 

"Sec.  216.  (a)  (1)  The  Administrator  shall  conduct  a  study  concerning  the  ef- 
fects on  health  and  welfare  of  particulate  emissions  from  motor  vehicles  or  motor 
vehicle  engines  to  which  section  202  applies.  Such  study  shall  characterize  and 
quantify  such  emissions  and  analyze  the  relationship  of  such  emissions  to  various 
fuels  and  fuel  additives. 

"(2)  The  study  shall  also  include  an  analysis  of  particulate  emissions  from 
mobile  sources  which  are  not  related  to  engine  emissions  (including,  but  not 
limited  to  tire  debris,  and  asbestos  from  brake  lining). 

"(b)  The  Administrator  shall  report  to  the  Congress  the  findings  and  results  of 
the  study  conducted  under  subsection  (a)  not  later  than  two  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976.  Such  report 
shall  also  include  recommendations  for  standards  or  methods  to  regulate  par- 
ticulate emissions  described  in  paragraph  (2)  of  subsection  (a).". 

(e)  Section  206  of  such  Act  (relating  to  compliance  testing  and  certification)  is 
amended  by  adding  the  following  new  subsection  at  the  end  thereof : 

"(f)  (1)  In  the  case  of  any  class  or  category  of  heavy-duty  vehicles  or  engines 
or  motorcycles  to  which  a  standard  promulgated  under  section  202(a)  of  this 
Act  applies,  except  as  provided  in  paragraph  (2),  a  certificate  of  conformity  shall 
be  issued  under  subsection  (a)  and  shall  not  be  suspended  or  revoked  under  sub- 
section (b)  for  such  vehicles  or  engines  manufactured  by  a  manufacturer  not- 
withstanding the  failure  of  such  vehicles  or  engines  to  meet  such  standard  if 
such  manufacturer  pays  a  nonconformance  penalty  as  provided  under  regulations 
promulgated  by  the  Administrator  after  notice  and  opportunity  for  public 
hearing. 

"(2)  No  certificate  of  conformity  may  be  issued  under  paragraph  (1)  if  the 
degree  by  which  the  manufacturer  fails  to  meet  any  standard  promulgated  under 
section  202(a)  exceeds  the  percentage  determined  under  regulations  promulgated 
by  the  Administrator  to  be  practicable.  Such  regulations  shall  require  such  test- 
ing of  vehicles  or  engines  being  produced  as  may  be  necessary  to  determine  the 
percentage  of  the  classes  or  categories  of  vehicles  or  engines  which  are  not  in 
compliance  with  the  regulations  with  respect  to  which  a  certificate  of  conformity 
was  issued  and  shall  be  promulgated  not  later  than  December  31,  1977. 

"(3)  The  regulations  promulgated  under  paragraph  (1)  shall,  not  later  than 
December  31,  1977,  provide  for  nonconformance  penalties  in  amounts  determined 
under  a  formula  established  by  the  Administrator.  Such  penalties  under  such 
formula — 

"(A)  may  vary  from  pollutant-to-pollutant ; 

"(B)  may  vary  by  class  or  category  or  vehicle  or  engine ; 

"(C)  shall  be  based  on  the  extent  to  which  actual  emissions  of  any  air  pollu- 
tant exceed  allowable  emissions  under  the  standards  promulgated  under  section 
202; 

"(D)  shall  create  incentives  for  the  development  of  production  vehicles  or 
engines  which  achieve  the  required  degree  of  emission  reduction ;  and 

"(E)  shall  remove  any  competitive  disadvantage  to  manufacturers  whose  en- 
gines or  vehicles  achieve  the  required  degree  of  emission  reduction.". 

AIRCRAFT  EMISSION  STANDARDS 

Sec  205.  (a)  Section  231(c)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-9(c))  is 
amended  to  read  as  follows : 
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"(c)  Any  regulations  in  effect  under  this  section  on  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976  or  proposed  or  promulgated  thereafter,  or 
amendments  thereto,  with  respect  to  aircraft  shall  not  apply  if  disapproved  by 
the  Secretary  of  Transportation,  after  notice  and  opportunity  for  public  hearing, 
on  the  basis  of  a  finding  that  any  such  regulation  would  create  a  hazard  to  air- 
craft safety.  Any  such  finding  shall  include  a  reasonably  specific  statement  of 
the  basis  upon  which  the  finding  was  made. 

(b)  Section  231(a)  of  such  Act  is  amended  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(4)  Not  later  than  12  months  after  the  date  of  the  enactment  of  this  para- 
graph and  after  fulfillment  of  the  procedural  requirements  contained  in  para- 
graph (3)  (whether  before  or  after  the  enactment  of  this  paragraph),  the  Ad- 
ministrator shall  issue  final  regulations  containing  emission  standards  under 
this  section  applicable  to  emissions  of  air  pollutants  from  nonmilitary  super' 
sonic  aircraft  or  supersonic  aircraft  engines.". 

ASSURANCE  OF  PROTECTION  OF  PUBLIC  HEALTH  AND  SAFETY 

Sec  206.  (a)  Section  202(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-l(a)), 
as  amended  by  section  204(a)  of  this  Act,  is  further  amended  by  inserting  "para- 
graph (1)  of"  before  "this  section"  in  paragraph  (2)  thereof  and  by  adding  a 
new  paragraph  at  the  end  thereof : 

"(4)  (A)  Effective  with  respect  to  vehicles  and  engines  manufactured  after 
model  year  1977,  no  emission  control  device,  system  or  element  of  design  shall 
be  used,  in  a  new  motor  vehicle  or  new  motor  vehicle  engine  for  purposes  of 
complying  with  standards  prescribed  under  this  subsection  if  such  device,  system 
or  element  of  design  will  cause  or  contribute  to  an  unreasonable  risk  to  public 
health,  welfare,  or  safety  in  its  operation,  function,  or  malfunction. 

"(B)  In  determining  whether  an  unreasonable  risk  exists  under  subparagraph 
(A),  the  Administrator  shall  consider,  among  other  factors,  (i)  whether  and  to 
what  extent  the  use  of  any  device,  system,  or  element  of  design  causes,  increases, 
reduces,  or  eliminates  emissions  of  any  unregulated  pollutants;  (ii)  available 
methods  for  reducing  or  eliminating  any  risk  to  public  health,  welfare,  or  safety 
which  may  be  associated  with  the  use  of  such  device,  system,  or  element  of 
design,  and  (iii)  the  availability  of  other  devices,  systems,  or  elements  of  design 
which  may  be  used  to  conform  to  standards  prescribed  under  this  subsection 
without  causing  or  contributing  to  such  unreasonable  risk.  The  Administrator 
shall  include  in  the  consideration  required  by  this  paragraph  all  relevant  infor- 
mation developed  pursuant  to  section  214.". 

(b)  Section  206(a)  of  such  Act  (42  U.S.C.  1857f-5(a))  is  amended  by  adding 
at  the  end  thereof  the  following : 

"(3)  (A)  a  certificate  of  conformity  may  be  issued  under  this  section  only  if 
the  Administrator  determines  that  the  manufacturer  (or  in  the  case  of  a  vehicle 
or  engine  for  import,  any  person)  has  established  to  the  satisfaction  of  the 
Administrator  that  any  emission  control  device,  system,  or  element  of  design 
installed  on.  or  incorporated  in,  such  vehicle  or  engine  conforms  to  applicable 
requirements  of  section  202(a)  (4). 

"(B)  The  Administrator  may  conduct  such  tests  and  may  require  the  manu- 
facturer (or  any  such  person)  to  conduct  such  tests  and  provide  such  informa- 
tion as  is  necessary  to  carry  out  subparagraph  (A)  of  this  paragraph.  Such 
requirements  shall  include  a  requirement  for  prompt  reporting  of  the  emission 
of  any  unregulated  pollutant  from  a  system,  device,  or  element  of  design  if 
such  pollutant  was  not  emitted,  or  was  emitted  in  significantly  lesser  amounts, 
from  the  vehicle  or  engine  without  use  of  the  system,  device,  or  element  of 
design.". 

(c)  (1)  Section  206(b)  (2)  (A)  (i)  of  such  Act  (42  U.S.C.  1857f-5(b)  (2)  (A) 
(i))  is  amended  by  inserting  "and  with  the  requirements  of  section  202(a(4)" 
after  "conformity  was  issued". 

(2)  Section  206(b)  (2)  (A)  of  such  Act  is  amended  by  inserting  "and  require- 
ments" after  "such  regulations"  in  each  place  it  appears. 

test  procedures  for  measuring  evaporative  emissions 

Sec.  207.  Section  202(b)  (1)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-l(b)  (1) )  is 
amended  by  adding  a  new  subparagraph  (C)  as  follows: 

"(C)  Effective  with  respect  to  vehicles  and  engines  manufactured  during  or 
after  model  year  1978  (or  in  the  case  of  heavy-duty  vehicles  or  engines,  such 
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later  model  year  as  the  Administrator  determines  is  the  earliest  feasible  model 
year),  the  test  procedure  promulgated  under  paragraph  (2)  for  measurement 
of  evaporative  emissions  of  hydrocarbons  shall  require  that  such  emissions  be 
measured  from  the  vehicle  or  engine  as  a  whole.  Regulations  to  carry  out  this 
subparagraph  shall  be  promulgated  not  later  than  two  hundred  and  seventy 
days  after  date  of  enactment  of  this  subparagraph.". 

"Part  C — Railroad  Locomotive  Emission  Standards 

Sec.  208.  (a)  Title  II  of  the  Clean  Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 

"Part  C — Railroad  Locomotive  Emissions  Standards 

"ESTAHLISHMENT  OF  8TANDARDS 

"Sec  235.  (a)  Within  ninety  days  after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  commence  a  study  and  investigation  of  emissions  of  air 
pollutant  from  railroad  locomotives,  locomotive  engines,  and  secondary  power 
sources  on  railroad  rolling  stock,  in  order  to  determine — 

"(1)  the  extent  to  which  such  emissions  affect  air  quality  in  air  quality 
control  regions  throughout  the  United  States,  and 

"(2)  the  technological  feasibility  of  controlling  such  emissions. 

"(b)  Within  one  hundred  and  eighty  days  after  commencing  such  study  and 
investigation,  the  Administrator  shall  publish  a  report  of  such  study  and  investi- 
gation and  shall  issue  proposed  emission  standards  applicable  to  the  emission 
of  any  air  pollutant  from  any  class  or  classes  of  locomotives,  locomotive  engines, 
and  secondary  power  sources  on  railroad  rolling  stock,  which  in  his  judgment 
cause  or  contribute  to  air  pollution  which  may  reasonably  be  anticipated  to 
endanger  the  public  health  or  welfare. 

"(C)(1)  The  Administrator  shall  hold  public  hearings  with  respect  to  such 
proposed  standards.  Within  ninety  days  after  the  issuance  of  such  proposed 
regulations,  he  shall  issue  such  regulations  with  such  modifications  as  he  deems 
appropriate.  Such  regulations  may  be  revised  from  time  to  time. 

"(2)  Any  regulation  prescribed  under  this  section  (and  any  revision  thereof) 
shall  take  effect  after  such  period  as  the  Administrator  finds  necessary  (after 
consultation  with  the  Secretary  of  Transportation )  to  permit  the  development 
and  application  of  the  requisite  technology,  giving  appropriate  consideration  to 
the  cost  of  compliance  within  such  period. 

"(3)  Any  regulation  under  this  section,  or  amendments  thereto,  shall  apply 
unless  disapproved  by  the  Secretary  of  Transportation,  after  notice  and  op- 
portunity for  public  hearings,  on  the  basis  of  a  finding  that  any  such  regulation 
would  create  a  hazard  to  railroad  safety.  Any  such  finding  shall  include  a 
reasonably  specific  statement  of  the  basis  upon  which  the  finding  was  made. 

"compliance 

"Sec.  236.  The  Secretary  of  Transportation,  after  consultation  with  the  Ad- 
ministrator, shall  prescribe  regulations  to  insure  compliance  with  all  standards 
prescribed  under  section  235  by  the  Administrator.  Such  Secretary  shall  insure 
that  all  necessary  inspections  are  accomplished,  and  may  execute  any  power 
or  duty  vested  in  him  by  any  other  provision  of  law  in  the  execution  of  all  powers 
and  duties  vested  in  him  under  this  section. 

"STATE  STANDARDS  AND  CONTROLS 

"Sec  237.  No  State  or  political  subdivision  thereof  may  adopt  or  attempt  to 
enforce  any  standard  respecting  emissions  of  any  air  pollutant  from  any  rail- 
road locomotives,  locomotive  engines,  or  secondary  power  sources  on  railroad 
rolling  stock  if  the  Administrator  has  promulgated  a  standard  applicable  to 
such  emissions,  unless  such  standard  is  identical  to  a  standard  applicable  to 
such  locomotives,  locomotive  engines,  or  secondary  power  sources  on  railroad 
rolling  stock,  under  this  part.". 

(b)  Section  116  of  the  Clean  Air  Act  is  amended  by  striking  out  "and  233"  and 
inserting  in  lieu  thereof  "233.  and  237". 
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MOTOR  VEHICLE  PARTS   CERTIFICATION  AND   STUDY  BY  FEDERAL  TRADE  COMMISSION 

Sec.  209.  (a)  Section  207(b)(2)  of  the  Clean  Air  Act  (42  U.S.C.  1857f- 
5a (b)(2))  is  amended  by  adding  the  following  at  the  end  thereof:  "No  such 
warranty  shall  be  invalid  on  the  basis  of  any  part  used  in  the  maintenance  or 
repair  of  a  vehicle  or  engine  if  such  part  was  certified  as  provided  under  sub- 
section (a)  (2).". 

(b)  Section  207(a)  of  such  Act  is  amended  by  inserting  "(1)"  and  "(a)"  and 
by  adding  the  following  new  paragraph  at  the  end  thereof : 

"(2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle  engine  part,  the 
manufacturer  of  such  part  may  certify  that  use  of  such  part  will  not  result  in 
a  failure  of  the  vehicle  or  engine  to  comply  with  emission  standards  promulgated 
under  section  202.  Such  certification  shall  be  made  only  under  such  regulations 
as  may  be  promulgated  by  the  Administrator  to  carry  out  the  purposes  of  sub- 
section (b).  The  Administrator  shall  promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  the  enactment  of  this  paragraph.". 

(c)  (1)  Section  207(b)  of  such  Act  is  amended  by  striking  out  "its  useful  life 
(as  determined  under  section  202(d))"  in  each  place  it  appears  and  inserting 
in  lieu  thereof  "a  period  of  eighteen  months  or  eighteen  thousand  miles  (or 
the  equivalent) ,  whichever  first  occurs". 

(2)  Section  207  of  such  Act  is  amended  by  adding  the  following  new  subsection 
at  the  end  thereof : 

"(g)  In  lieu  of  the  eighteen-month  or  eighteen  thousand  mile  period  referred 
to  in  subsection  (b)  there  shall  be  substituted  the  useful  life  of  the  vehicle 
or  engine)  as  determined  under  section  202(d))  if  the  Federal  Trade  Commis- 
sion finds  under  section  209(d)  of  the  Clean  Air  Act  Amendments  of  1976  that 
no  significant  anticompetitive  effects  would  result  from  the  application  of  such 
warranty  for  such  useful  life.". 

(d)  The  Federal  Trade  Commission  shall  undertake  a  study  to  determine 
whether  or  not  any  anticompetitive  effects  would  result  from  any  warranty 
required  to  be  provided  pursuant  to  section  207(b)  of  the  Clean  Air  Act  if  such 
warranty  applied  for  the  useful  life  (as  determined  under  section  202(d)  of 
such  Act)  of  vehicles  and  engines  to  which  such  warranty  applies  in  lieu  of 
the  eighteen  month  or  eighteen  thousand  mile  period  specified  in  such  section 
207(b).  Such  study  shall  include  public  hearings.  Such  study  shall  include  an 
analysis  of  any  measures  implemented  by  the  Administrator  to  prevent  or  dimin- 
ish such  anticompetitive  effects  and  shall  include  a  finding  with  respect  to 
whether  or  not  significant  anticompetitive  effects  would  nevertheless  result 
from  such  warranty.  If  the  warranty  applied  for  such  useful  life.  Such  study 
shall  be  undertaken  primarily  by  the  Bureau  of  Competition  in  consultation  with 
the  Bureau  of  Consumer  Affairs. 

(e)  Section  207(c)  (3)  of  the  Clean  Air  Act  is  amended  by  inserting  after  the 
first  sentence  thereof  the  following:  "The  manufacturer  shall  provide  in  bold- 
face type  on  the  first  page  of  the  written  maintenance  instructions  notice  that 
maintenance,  replacement,  or  repair  of  the  emission  control  device  and  systems 
may  be  performed  by  any  automotive  repair  establishment  using  any  automotive 
part  which  meets  the  performance  and  engineering  specifications  of  the  manufac- 
turer or  which  has  been  certified  as  provided  in  subsection  (a)  (2).". 

VEHICLE  INSPECTION  MAINTENANCE 

Sec.  210.  (a)  Section  110(a)  (2)  (G)  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
5(a)  (2)  (G) )  is  amended  by  inserting  the  following  before  the  semicolon  at  the 
end  thereof :  ",  and  it  complies  with  applicable  provisions  of  section  217  respecting 
the  annual  inspection  and  maintenance  of  motor  vehicles  registered  in  such 
State". 

(b)  Part  A  of  title  II  of  the  Clean  Air  Act  (42  U.S.C.  1857f-l  and  following), 
as  amended  by  sections  203,  216,  and  206  of  this  Act,  is  further  amended  by 
inserting  the  following  new  section  after  section  216: 

"inspection  and  maintenance 

"Sec.  217.  (a)  Each  applicable  implementation  plan  which,  as  in  effect  on 
June  30,  1975,  contained  transportation  control  measures  appliacble  to  any  air 
quality  control  region  in  a  State  shall  provide  for  the  annual  inspection  and 
testing  of  all  light-duty  vehicles  to  which  this  section  applies  which  are  registered 
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in  such  State  by  any  person  whose  residence  or  principal  place  of  business  (or 
both)  is  located  in  such  air  quality  control  region.  Such  inspection  and  testing 
shall  be  for  purposes  of  determining  compliance  by  such  vehicles  with  the  emission 
standards  specified  in  subsection  (b).  Such  plan  shall,  except  as  permitted  under 
subsection  (b)(4)(B)  and  subsection  (c)(1),  prohibit  the  registration  and 
operation  of  vehicles  subject  to  such  inspection  and  testing  in  such  State  unless 
such  vehicles  comply  with  such  standards. 

11  (b)  (1)  The  standards  applicable  to  light  duty  motor  vehicles  operating  during 
the  annual  period  beginning  eighteen  months  after  the  date  of  the  enactment  of 
this  section  shall  require  that  such  vehicles  manufactured  during  a  model  year 
shall  not  emit  more  than  the  levels  of  carbon  monoxide  (CO)  and  hydrocarbons 
(HC)  specified  in  the  following  table : 


CO  level 
(percent  of 
total  mass 
of  emissions) 

HC  level 
(parts  per 
million) 

Vehicle  model  year: 

1970  through  1974   6 

After  1974   3 

800 

600 
300 

"(2)  The  standards  applicable  to  light  duty  motor  vehicles  operating  during 
the  annual  period  beginning  thirty  months  after  the  date  of  the  enactment  of 
this  section  shall  require  that  such  vehicles  manufactured  during  a  model  year 
shall  not  emit  more  than  the  levels  of  carbon  monoxide  (CO)  and  hydrocarbons 
(HC)  specified  In  the  following  table : 

CO  level 
(percent  of 
total  mass 
of  emissions) 

HC  level 
(parts  per 
million) 

Vehicle  model  year: 

1968  and  1969   7 

1970  through  1974   5 

700 
500 
200 

"(3)  The  standards  applicable  to  light  duty  motor  vehicles  operating  during 
any  annual  period  beginning  forty-two  months  or  more  after  the  date  of  the  en- 
actment of  this  section  shall  require  that  such  vehicles  manufactured  during  a 
model  year  shall  not  emit  more  than  the  levels  of  carbon  monoxide  (CO)  and  hy- 
drocarbons (HC)  specified  in  the  following  table  : 

CO  level 
(percent  of 
total  mass 
of  emissions) 

HC  level 
(parts  per 
million) 

Vehicle  model  year: 

1968  and  1969   5 

1970  through  1974   4 

After  1974.   2 

600 
400 
200 

"(4)  The  Administrator  shall  promulgate  regulations — 

"(A)  providing  for  the  exemption  from  the  inspection  and  testing  required 
under  this  section  of  such  antique  and  other  vehicles  as  the  Administrator  deems 
appropriate,  and 

"(B)  authorizing  the  operation  of  vehicles  which  have  not  met  the  applicable 
standards  for  such  temporary  period  as  may  be  appropriate  to  repair  or  adjust 
the  vehicle  in  order  to  meet  such  standards  or  to  undertake  the  tuneup  required 
for  registration  and  operation  of  the  vehicle  pursuant  to  subsection  (c)  (1). 

"(5)  For  the  purposes  of  complying  with  the  provisions  of  subsection  (a),  the 
plan  shall  require  testing  for  emissions  using  testing  procedure  and  equipment 


6405 


approved  by  the  Administrator  and  shall  permit  the  use  of  existing  State  motor 
vehicle  inspection  and  testing  factilities  and  procedures  so  long  as  they  are  con- 
sistent with  such  requirement.  The  Administrator  shall  approve  testing  pro- 
cedures and  equipment  for  purposes  of  this  paragraph  only  if  he  determines  that 
such  procedures  and  equipment  comply  with  such  standards  respecting  calibra- 
tion, instrumentation,  and  maintenance  as  he  deems  appropriate.  Compliance 
with  the  levels  specified  in  the  tables  contained  in  paragraph  (1)  shall  be  de- 
termined on  the  basis  of  engines  operating  at  idle  (as  determined  by  the  Admin- 
istrator). 

"(c)  (1)  Each  applicable  implementation  plan  required  under  subsection  (a)  to 
prohibit  the  registration  and  operation  of  noncomplying  vehicles  may  permit  the 
registration  and  operation  of  such  vehicles  if,  following  the  inspection  and  test- 
ing by  reason  of  which  such  vehicle  was  determined  to  be  a  noncomplying  vehicle 
or  within  the  three-month  period  immediately  preceding  the  date  of  such  in- 
spection and  testing,  a  major  engine  tuneup  has  been  undertaken  with  respect 
to  such  vehicle  and  in  the  case  of  a  vehicle  having  such  a  tuneup  following  such 
inspection  and  testing,  such  vehicle  has  (for  purposes  of  providing  statistical  in- 
formation only)  been  reinspected  and  tested  under  this  section  following  such 
tuneup.  Nothing  in  the  preceding  sentence  shall  be  construed  to  prohibit  the 
Administrator  from  approving  any  implementation  plan  which  contains  any  re- 
quirement prohibiting  the  registration  and  operation  of  any  noncomplying 
vehicles. 

"(2)  Not  later  than  four  years  after  the  date  of  enactment  of  this  section,  the 
Administrator  shall  include  in  his  report  to  the  Congress  under  section  313  an 
analysis  of  any  new  inspection  and  testing  methods  or  technology  which  have 
become  available  during  such  four-year  period  and  which  may  be  appropriate 
(taking  cost  into  account)  for  purposes  of  this  section. 

"(d)  The  requirements  or  authority  contained  in  this  section  shall  not  be 
deemed  to  affect  or  impair  any  requirement  contained  in  any  other  provision  of 
this  Act". 

(c)  Section  210  of  such  Act  (42  U.S.C.  1857f-6b)  is  amended  by  adding  the 
following  at  the  end  thereof :  "Grants  may  be  made  under  this  section  by  way  of 
reimbursement  in  any  case  in  which  amounts  have  been  expended  by  the  State 
before  the  date  on  which  any  such  grant  was  made.  The  preceding  sentence  shall 
not  apply  to  any  amounts  expended  by  a  State  before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1976.  Any  grant  under  this  section  may  be 
reduced  or  suspended  by  the  Administrator  upon  his  determination,  following 
notice  and  opportunity  for  a  public  hearing,  that  a  State  vehicle  inspection 
maintenance  program  is  not  equal  to  or  more  stringent  than  the  procedures  and 
standards  specified  in  section  217.". 

(d)  Not  later  than  three  months  after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  notifv  ear»h  State  which  will  be  required  to  revise  the  ap- 
plicable implementation  plan  to  include  an  inspection  and  maintenance  program 
for  purposes  of  compliance  with  the  amandments  made  by  this  section  and  each 
such  State  shall,  within  9  months  after  receiving  such  notice,  submit  to  the  Ad- 
ministrator a  revision  of  such  plan.  Within  3  months  after  the  date  required  for 
submission  of  such  revision,  the  Administrator  shall  approve  or  disapprove  the 
revision  if  he  determines  that  it  complies  with  the  amendments  made  by  this  Act 
and  was  adopted  after  reasonable  notice  and  hearing.  The  provisions  which  are 
required  under  section  217  to  be  included  in  such  plan  shall  be  implemented  not 
later  than  18  months  after  the  date  of  enactment  of  this  Act. 

COST  OF  VAPOR  RECOVERY  SYSTEMS  TO  RE  RORNE  RY  OWNER  OF  RETAIL  OUTLET 

Sec.  211.  (a)  Title  III  of  the  Clean  Air  Act,  as  amended  by  sections  306,  201. 
and  304  of  this  Act,  is  further  amended  by  adding  the  following  new  section  at 
the  end  thereof : 

"COST  OF  EMISSION  CONTROL  FOR  CERTAIN  VAPOR  RECOVERY  TO  RE  RORNE  RY  OWNER  OF 

RETAIL  OUTLET 

"Sec  320.  The  regulations  under  this  Act  applicable  to  vapor  recovery  with 
respect  to  mobile  source  fuels  at  retail  outlets  of  such  fuels  shall  provide  that 
the  cost  of  procurement  and  installation  of  such  vapor  recovery  shall  be  borne 
by  the  owner  of  such  outlet  (as  determined  under  such  regulations).  Such  ref- 
lations shall  provide  that  no  lease  of  a  retail  outlet  by  the  owner  thereof  which 
is  entered  into  or  renewed  after  the  date  of  enactment  of  the  Clean  Air  Act 
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Amendments  of  1976  may  provide  for  a  payment  by  the  lessee  of  the  cost  of  pro- 
curement and  installation  of  vapor  recovery  equipment.". 

(b)  Section  113(b)  (3)  of  such  Act  (42  U.S.C.  1857c-8(b)  (3) ),  as  amended  by 
section  107,  is  further  amended  by  inserting  "or  320"  before  the  semicolon. 

(c)  Title  III  of  such  Act,  as  amended  by  sections  306,  201,  304,  312,  313,  and 
108  of  this  Act  and  by  subsection  (a)  of  this  section  is  further  amended  by  adding 
the  following  new  section  at  the  end  thereof : 

"VAPOR  RECOVERY  FOR  SMALL  BUSINESS  MARKETERS  OF 
PETROLEUM  PRODUCTS 

"Sec.  324.  (a)  The  regulations  under  this  Act  applicable  to  vapor  recovery 
with  respect  to  mobile  source  fuels  at  retail  outlets  of  such  fuels  shall  provide  a 
four  year  phasein  period  to  independent  small  business  marketers  of  gasoline 
responsible  for  installing  vapor  recovery  equipment.  Such  regulations  shall  re- 
quire that  small  business  marketers  shall  have  25  percent  of  their  outlets  in 
compliance  with  the  regulations  at  the  end  of  the  first  year,  50  percent  the  second, 
75  percent  the  third,  and  100  percent  the  fourth. 

"(b)  For  the  purposes  of  this  section,  the  term  'independent  small  business 
marketer'  shall  mean  any  petroleum  marketing  company  or  corporation  with 
gross  sales  below  $50,000,000  annually.". 

TESTING  BY  SMALL  MANUFACTURERS 

Sec.  212.  Section  206(a)  (1)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-(5)  (a)  (1) ) 
is  amended  by  adding  at  the  end  thereof  the  following:  "In  the  case  of  any 
manufacturer  of  vehicles  or  vehicle  engines  whose  projected  sales  in  the  United 
States  for  any  model  year  (as  determined  by  the  Administrator)  will  not  exceed 
three  hundred,  the  regulations  prescribed  by  the  Administrator  concerning  testing 
by  the  manufacturer  for  purposes  of  determining  compliance  with  regulations 
under  section  202  for  the  useful  life  of  the  vehicle  or  engine  shall  not  require 
operation  of  any  vehicle  or  engine  manufactured  during  such  model  year  for 
more  than  five  thosuand  miles  or  one  hundred  and  sixty  hours,  respectively,  but 
the  Administrator  shall  apply  such  adjustment  factors  as  he  deems  appropriate 
to  assure  that  each  such  vehicle  or  engine  will  comply  during  its  useful  life 
with  the  regulations  prescribed  under  section  202  of  this  Act.". 

CALIFORNIA  WAIVER 

Sec  213.  Section  209(b)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-6a(b))  is 
amended  to  read  as  follows  : 

"(b)(1)  The  Administrator  shall,  after  notice  and  opportunity  for  public 
hearing,  waive  application  of  this  section  to  any  State  which  has  adopted  stand- 
ards (other  than  crankcase  emission  standards)  for  the  control  of  emissions  from 
new  motor  vehicles  or  new  motor  vehicle  engines  prior  to  March  30,  1966,  if  the 
State  determines  that  the  State  standards  will  be,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare  as  applicable  Federal  standards.  No  such 
waiver  shall  be  granted  if  the  Administrator  finds  that — 

"(A)  the  determination  of  the  State  is  arbitrary  and  capricious, 

"(B)  such  State  does  not  need  such  State  standards  to  meet  compelling  and 
extraordinary  conditions,  or 

"(C)  such  State  standards  and  accompanying  enforcement  procedures  are  not 
consistent  with  section  202(a)  of  this  part. 

"(2)  If  each  State  standard  is  at  least  as  stringent  as  the  comparable  applica- 
ble Federal  standard,  such  State  standards  shall  be  deemed  to  be  at  least  as  pro- 
tective of  health  and  welfare  as  such  Federal  standards  for  purposes  of  para- 
graph (1). 

"(3)  In  the  case  of  any  new  motor  vehicle  or  new  motor  engine  to  which  State 
standards  apply  pursuant  to  a  waiver  granted  under  paragraph  (1),  compliance 
with  such  State  standards  shall  be  treated  as  compliance  with  applicable  Federal 
standards  for  purposes  of  this  title.". 

LOW-EMISSION  VEHICLES 

Sec.  214.  (a)  Section  212(d)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-6e(d))  is 
amended — 

(1)  by  striking  out  "a  classic  or  model"  in  paragraph  (1)  (C)  and  inserting  in 
lieu  thereof  "a  class,  model,  or  other  category  (including  a  category  based  on 
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limited  use  or  determined  on  the  basis  of  such  other  criteria  as  will  effectuate  the 
purpose  of  procuring  low-emission  vehicles) ", 

(2)  by  striking  out  "class  or  model"  each  place  it  appears  in  the  second  and 
third  sentences  of  paragraph  (1)  and  in  paragraph  (3)  and  inserting  in  lieu 
thereof  in  each  such  place  "class,  model  or  category",  and 

(3)  by  striking  out  "any  class  or  classes"  in  paragraph  (3)  (F)  and  inserting 
in  lieu  thereof  "any  class,  model  or  category". 

(b)  Section  212  (e)  of  such  Act  is  amended  by  striking  out  "class  or  model" 
in  paragraphs  (1)  and  (2)  thereof  and  substituting  "class,  model,  or  category". 

REMOVING  OB  TAMPERING  WITH  CERTAIN  DEVICES,  ETC. 

Sec.  215.  (a)  Section  203(a)  (3)  of  the  Clean  Air  Act  (42  U.S.C.  1857f- 
2(a)  (3) ),  relating  to  prohibited  acts,  is  amended  by  striking  out  "or  dealer"  and 
inserting  in  lieu  thereof  ",  dealer,  or  person  engaged  in  the  business  of  repairing 
motor  vehicles". 

(b)  Section  203(a)  of  such  Act  is  amended  by  adding  the  following  at  the  end 
thereof :  "Nothing  in  paragraph  (3)  shall  be  construed  to  require  the  use  of  manu- 
facturer parts  in  maintaining  or  repairing  any  motor  vehicle  or  motor  vehicle 
engine.  For  the  purposes  of  the  preceding  sentence,  the  term  'manufacturer  parts' 
means  parts  produced  by  the  manufacturer  of  the  motor  vehicle  or  motor  vehicle 
engine.". 

HIGH  ALTITUDE  PERFORMANCE  ADJUSTMENTS 

Sec.  216.  (a)  Section  203(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-2(a)), 
as  amended  by  section  215  of  this  Act,  is  further  amended  by  adding  the  following 
at  the  end  thereof :  "No  action  with  respect  to  any  element  of  design  referred  to 
in  paragraph  (3)  (including  any  adjustment  or  alteration  of  such  element) 
shall  be  treated  as  a  prohibited  Act  under  such  paragraph  (3)  if  such  action 
will  not  adversely  affect  the  emission  control  performance  of  the  vehicle  or 
engine.". 

(b)  Title  II  of  such  Act  as  amended  by  section  203  of  this  Act  is  further 
amended  by  inserting  the  following  new  section  after  section  214 : 

"HIGH  ALTITUDE  PERFORMANCE  ADJUSTMENTS 

Sec.  215.  (a)  Any  action  taken  with  respect  to  any  element  of  design  installed 
on  or  in  a  motor  vehicle  or  motor  vehicle  engine  in  compliance  with  regulations 
under  this  title  (including  any  alteration  or  adjustment  of  such  element),  shall 
be  treated  for  purposes  of  section  203(a)  as  not  adversely  affecting  the  emission 
control  performance  of  the  vehicle  or  engine  if  such  action  is  performed  in 
accordance  with  instructions — 

"(1)  provided  by  the  manufacturer  and  approved  by  the  Administrator,  or 

"  (2)  promulgated  by  the  Administrator. 
No  such  instructions  may  be  approved  or  promulgated  by  the  Administrator  un- 
less he  finds  that  the  actions  authorized  pursuant  to  such  instructions  will  in- 
sure emission  control  performance  at  least  equivalent  to  that  which  would  result 
if  no  such  action  were  authorized.  Such  findings  shall  be  based  upon  test  data 
which  the  Administrator  determines  to  be  adequate  with  respect  to  such  emisison 
control  performance. 

"(b)  Unless  the  manufacturer  of  a  class  or  category  of  motor  vehicles  or  motor 
vehicle  engines  publishes  instructions  approved  by  the  Administrator  for  the 
purpose  of  subsection  (a)  for  such  class  or  category  providing  for  high  altitude 
performance  adjustments  and  makes  such  instructions  generally  available  to 
the  public  within  six  months  after  fl)  the  date  on  which  such  class  or  category 
first  becomes  available  for  sale  to  the  general  public,  or  (2)  the  date  of  enactment 
of  this  section,  whichever  last  occurs,  or  unless  he  determines  that  he  cannot 
make  the  finding  required  under  subsection  (a)  with  respect  to  such  class  or 
category,  the  Administrator  shall,  within  eighteen  months  after  such  date,  pro- 
mulgate such  instructions  for  such  class  or  category. 

"(c)  No  instructions  which  require  the  use  of  any  manufacturer  parts  (within 
the  meaning  of  section  203(a) )  may  be  promulgated  or  approved  by  the  Adminis- 
trator under  this  section.". 

PARTS  STANDARDS  J  PREEMPTION  OF  STATE  LAW 

Sec.  217.  Section  209  of  the  Clean  Air  Act  (42  U.S.C.  1857f-6a)  (relating  to 
State  standards)  is  amended  by  redesignating  subsection  (c)  as  (d)  and  by 
inserting  after  subsection  fb)  the  following  new  subsection: 
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'(c)  Whenever  a  design  or  performance  standard  with  respect  to  any  motor 
vehicle  part  or  motor  vehicle  engine  part  is  in  effect  under  regulations  of  the 
Administrator  under  section  207(a)  (2),  no  State  or  political  subdivision  thereof 
shall  adopt  or  attempt  to  enforce  any  design  or  performance  standard  or  any 
requirement  of  certification,  inspection,  or  approval  applicable  to  the  same  as- 
pect of  such  part.  The  preceding  sentence  shall  not  apply  in  the  case  of  a  State 
with  respect  to  which  a  waiver  is  in  effect  under  subsection  (b).". 

FILL  PIPE  STANDARDS 

Sec.  218.  Section  202(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-l(a))  as 
amended  by  sections  204  and  206  of  this  Act  is  further  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

'(5)  (A)  If  the  Administrator  promulgates  final  regulations  which  define  the 
degree  of  control  required  and  the  test  procedures  by  which  compliance  could 
be  determined  for  gasoline  vapor  recovery  of  uncontrolled  emissions  from  the 
fueling  of  motor  vehicles,  the  Administrator  shall  prescribe,  by  regulations,  fill 
pipe  standards  for  new  motor  vehicles  in  order  to  insure  effective  connection 
between  such  fill  pipe  and  any  vapor  recovery  system  which  receives  certifica- 
tion of  performance  capability.  In  promulgating  such  standards  the  Administrator 
shall  take  into  consideration  limits  on  fill  pipe  diameter,  minimum  design  criteria 
for  nozzle  retainer  lips,  limits  on  the  location  of  the  unleaded  fuel  restrictors,  a 
minimum  access  zone  surrounding  a  fill  pipe,  a  minimum  fill  pipe  or  nozzle 
insertion  angle,  and  such  other  factors  as  he  deems  pertinent. 

"(B)  Regulations  prescribing  standards  under  subparagraph  (A)  shall  not 
become  effective  until  the  introduction  of  the  model  year  for  which  it  would  be 
feasible  to  implement  such  standards,  taking  into  consideration  the  restraints 
of  an  adequate  lead  time  for  design  and  production. 

"(C)  Nothing  in  subparagraph  (A)  shall  (i)  prevent  the  Administrator  from 
specifying  different  nozzle  and  fill  neck  sizes  for  gasoline  with  additives  and 
gasoline  without  additives  or  (ii)  permit  the  Administrator  to  require  a  specific 
location,  configuration,  modeling,  or  styling  of  the  motor  vehicle  body  with 
respect  to  the  fuel  tank  fill  neck  or  fill  nozzle  clearance  envelope. 

"(D)  Any  standards  promulgated  under  subparagraph  (A),  or  amendments 
thereto,  may  be  prescribed  only  after  consultation  with  the  Secretary  of  Trans- 
portation in  order  to  assure  appropriate  consideration  for  vehicle  safety. 

"(E)  For  the  purpose  of  this  paragraph,  the  term  'fill  pipe'  shall  include  the 
fuel  tank  fill  pipe,  fill  neck,  fill  inlet,  and  closure.". 

ONBOARD  HYDROCARBON  TECHNOLOGY 

Sec  219.  Sec.  202(a)  of  the  Clean  Air  Act  (42  U.S.C.  1957f-l(a) ),  as  amended 
by  sections  204,  206,  and  218  of  this  Act,  is  further  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof : 

"(6)  (A)  The  Administrator  shall  determine  the  feasibility  and  desirability  of 
requiring  new  motor  vehicles  to  utilize  onboard  hydrocarbon  control  technology 
which  would  avoid  the  necessity  of  gasoline  vapor  recovery  of  uncontrolled 
emissions  emanating  from  the  fueling  of  motor  vehicles.  The  Administrator  shall 
compare  the  costs  and  effectiveness  of  such  technology  to  that  of  implementing 
and  maintaining  vapor  recovery  systems  (taking  into  consideration  such  factors 
as  fuel  economy,  economic  costs  of  such  technology,  administrative  burdens,  and 
equitable  distribution  of  costs).  If  the  Administrator  finds  that  it  is  feasible  and 
desirable  to  employ  such  technology,  he  shall  prescribe,  by  regulations,  standards 
which  shall  not  become  effective  until  the  introduction  of  the  model  year  for 
which  it  would  be  feasible  to  implement  such  standards,  taking  into  consideration 
compliance  costs  and  the  restraints  of  an  adequate  lead  time  for  design  and 
production. 

"(B)  Any  regulations  promulgated  under  subparagraph  (A),  or  amendments 
thereto,  shall  not  apply  if  disapproved  by  the  Secretary  of  Transportation,  after 
notice  and  opportunity  for  public  hearing,  on  the  basis  of  a  finding  that  any  such 
regulations  would  create  a  hazard  to  vehicle  safety.  Any  such  finding  shall  in- 
clude a  reasonably  specific  statement  of  the  basis  upon  which  the  finding  was 
made.". 

Mr.  Rogers.  I  ask  that  title  II  be  considered  as  read,  printed  in  the 
Record  and  open  to  amendment  at  any  point. 
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AMENDMENT  OFFERED  BY  MB.  DINGELL 

Page  258.  strike  out  line  7  and  all  that  follows  down  through  line  2  on  page  263 
and  insert  in  lieu  thereof  the  following  : 

"(A)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are  identical  to 
the  interim  standards  which  were  prescribed  (as  of  December  1,  1973)  under 
paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles  and 
engines  manufactured  during  model  years  1977  through  1979  shall  contain  stand- 
ards which  provide  that  such  emissions  from  such  vehicles  and  engines  may  not 
exceed  1.5  grams  per  mile  of  hydrocarbons  and  15.0  grams  per  mile  of  carbon 
monoxide.  The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1980  and  1981  shall  contain  standards  which  provide  that  the 
emissions  from  such  vehicles  and  engines  may  not  exceed  .9  grams  per  mile  of 
hydrocarbons  and  9.0  grams  per  mile  of  carbon  monoxide.  The  regulations  under 
subsection  (a)  applicable  to  emissions  of  carbon  monoxide  and  hydrocarbons  from 
light-duty  vehicles  and  engines  manufactured  during  or  after  model  year  1982 
shall  contain  standards  which  require  a  reduction  of  at  least  90  per  centum  from 
emissions  of  carbon  monoxide  and  hydrocarbons  allowable  under  the  standards 
under  this  section  applicable  to  light-duty  vehicles  and  engines  manufactured  in 
model  year  1970."  [See  Sec  202(b)(1)(A)] 

(b)  Subparagraph  (B)  of  such  section  202(b)(1)  is  amended  to  read  as 
follows : 

"(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  oxides 
of  nitrogen  from  light-duty  vehicles  and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards  which  are  identical  to  the  standards 
which  were  prescribed  (as  of  December  1,  1973)  under  subsection  (a)  for  light- 
duty  vehicles  and  engines  manufactured  during  model  year  1975.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty 
vehicles  and  engines  manufactured  during  model  years  1977  through  1981  shall 
contain  standards  which  provide  that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  grams  per  mile."  [See  Sec  202(b)(1)(B)] 

(c)  Section  202(b)  of  such  Act  is  amended  by  striking  out  paragraph  (5) 
thereof  and  substituting  the  following  : 

"(5)  (A)  (1)  The  Administrator,  after  notice  and  opportunity  for  hearing  (as 
provided  in  section  307  (d) ) ,  shall  promulgate,  affording  a  sufficient  period  to  per 
mit  the  development  and  application  of  the  requisite  technology  (giving  appro- 
priate consideration  to  the  cost  of  compliance  within  such  period),  regulations 
containing  standards  applicable  to  emissions  of  oxides  of  nitrogen  which  shall 
apply  to  light-duty  vehicles  or  engines  manufactured  during  the  model  years 
1982  and  1983  and,  in  the  discretion  of  the  Administrator,  subsequent  model 
years. 

"(ii)  Standards  established  under  regulations  promulgated  under  this  para- 
graph shall  provide  for  the  maximum  reduction  of  emissions  which  the  Adminis- 
trator determines  to  be  technologically  practicable  for  the  model  year  to  which 
they  apply,  giving  appropriate  consideration  to  the  cost  of  compliance,  the  need 
for  such  standards  to  protect  public  health  and  the  impact  of  such  standards  on 
motor  vehicle  fuel  consumption. 

"(B)  Regulations  promulgated  under  this  paragraph  may  be  revised  pursuant 
to  clause  (ii)  of  subparagraph  (A).  A  standard  established  in  any  such  revised 
regulation  shall  apply  for  two  or  more  model  years  within  the  period  specified 
in  subparagraph  (A)  (i). 

"(6)  (A)  Upon  promulgation  of  a  regulation  under  paragraph  (5)  applicable  to 
any  period  of  two  or  more  model  years,  the  Administrator  shall  report  to  the 
Congress  respecting  the  motor  vehicle  fuel  consumption  consequences,  if  any,  of 
the  standards  applicable  for  such  period  in  relationship  to  the  motor  vehicle  fuel 
consumption  associated  with  the  standards  applicable  fcr  the  model  year  im- 
mediately preceding  such  period. 

"(B)  The  Secretary  of  Transportation  and  the  Federal  Energy  Administration 
shall  each  submit  to  Congress,  as  promptly  as  practical  following  submission  by 
the  Administrator  of  the  fuel  consumption  report  referred  to  in  subparagraph 
(A),  separate  reports  respecting  such  fuel  consumption." 
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Mr.  Dingell.  My  colleagues  are  well  familiar,  I  believe,  with  this 
amendment  and  its  purposes. 

I  think  my  colleagues  should  know  the  committee's  bill  is  founded 
on  no  careful  study  of  the  facts  or  circumstances  relating  to  energy  use 
and  other  environmental  circumstances.  The  only  meaningful  study 
which  has  been  made  of  energy  use,  of  energy  wastage,  and  of  environ- 
mental benefits  on  the  different  amendments  which  will  be  offered  to 
this  bill,  and  the  committee  bill  itself,  were  made  after  the  committee 
had  acted  and  after  it  had  adopted  the  sections  relating  to  automotive 
emissions.  The  only  definitive  study  which  has  been  made  on  this  point 
has  been  made  by  the  three  Federal  agencies  chargeable  with  responsi- 
bility in  the  area.  The  Department  of  Transportation,  which  deals 
with  automobile  fuel  efficiency  and  energy  wastage,  the  Environmental 
Protection  Agency,  which  deals  with  air  quality,  and  the  Federal 
Energy  Administration,  which  has  broad  concerns  in  the  area  of  energy 
use.  Those  are  the  only  definitive  studies,  and  they  were  made  at  my 
request  after  the  committee  had  acted. 

The  subcommittee  gave  no  thought  and  no  consideration  to  these 
points  and  had  no  data  whatsoever  of  any  validity. 

It  has  been  charged  that  the  amendment  which  we,  Mr.  Broyhill  and 
I,  now  offer,  which  tightens  up  over  an  appropriate  period  of  time  auto 
emission  standards,  is  one  which  prevents  slows  down  or  retards  clean 
up  of  the  air  and  reduction  of  emissions.  That  statement  is  categorically 
false,  and  I  would  like  to  treat  it  at  the  appropriate  time. 

Let  me  first  of  all  give  my  colleagues  the  consequences  in  regard  to 
the  effect  of  alternative  emission  standards  with  regard  to  future  air 
quality.  My  colleagues  will  observe  the  standards  of  the  three  different 
alternatives  before  the  House  are  set  up  here.  The  green,  my  colleagues 
will  observe,  is  the  Train  proposal,  which  is  the  proposal  which  I  offer 
today.  Next  to  it  is  the  Brodhead  proposal,  which  is  the  committee 
bill,  and  next  to  that  the  Waxman  proposal,  which  will  be  offered 
shortly  by  the  gentleman  from  California. 

Observe,  if  you  please,  the  difference  in  hydrocarbons,  one  of  the 
important  emissions,  is  fixed  by  the  three. 

They  are  in  each  instance  the  same  over  the  period  between  now  and 
1990  with  regard  to  both  hydrocarbons  and  oxidents. 

With  regard  to  carbon  monoxide,  the  consequences  of  all  three 
proposals,  the  Dingell-Broyhill — Train  amendment,  the  Waxman  pro- 
posal and  the  committee  bill  are  exactly  the  same,  according  to  EPA, 
DOT.  and  FEA. 

Oxides  of  nitrogen  are  not  statistically  different.  I  repeat,  statisti- 
cally the  difference  between  the  three  proposals  in  levels  of  oxides  of 
nitrogen  is  statistically  insignificant. 

I  would  urge  my  colleagues  to  observe  that  between  the  three  differ- 
ences in  benefits,  in  terms  of  environment  and  health,  are  nonexistent. 
The  amendment  which  I  offer  today  has  the  endorsement  of  EPA 
Administrator  Train  as  being  the  best  mix  of  air  quality,  environ- 
mental benefits,  health,  energy  savings,  energy  efficiency  and  overall 
economic  benefits  to  the  consumer. 

Let  us  go  a  little  further.  I  would  like  my  colleagues  to  look  with  me 
now  at  the  effect  of  auto  air  emission  standards  on  future  air  quality. 
These  are  the  figures  which  have  been  done  in  the  joint  study  by  EPA, 
DOT,  and  FEA.  Observe  that  in  each  instance  the  Train  figures  which 
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are  offered  by  me  and  the  gentleman  from  North  Carolina  (Mr.  Broy- 
hill).  the  Brodhead  language,  which  is  the  committee  bill,  and  the 
Waxman  proposal,  in  each  and  every  instance  the  effect  on  future  air 
quality  in  1990  is  exactly  the  same. 

Thirty-one  air  qualify  regions  in  each  instance  will  be  out  of  con- 
formity with  the  requirements  of  Federal  law.  In  each  instance  the  air 
quality  standards  and  results  in  terms  of  conformity  with  air  quality 
standards  will  be  precisely  the  same.  I  will  point  out  parenthetically 
that  with  the  same  expenditure  of  money  we  can  get  four  times  as 
much  clean-up  on  NOx  by  attacking  the  stationary  sources,  which  the 
committee  bill  does  not  do,  over  the  same  period  of  time. 

I  think  my  colleagues  ought  to  understand  that  one  of  the  major 
problems  this  Nation  has  is  high  cost  of  living,  and  another  problem 
is  wastage  of  fuel  and  energy.  This  is  something  that  was  not  addressed 
by  the  subcommittee  prior  to  the  time  that  I  requested  a  study  made 
by  the  Department  of  Transportation,  the  Environmental  Protection 
Administration,  and  FEA. 

I  will  ask  the  Members  to  observe  the  difference  in  cost  to  the  con- 
sumers, the  people  we  serve. 

It  has  been  said  that  this  is  an  auto  industry  amendment.  The  auto 
industry  does  support  it,  as  do  scores  of  other  industries,  but  it  ought 
to  be  known  that  that  auto  industry  will  make  any  car  that  the 
Government  says  that  it  has  to  make,  and  of  those  it  will  sell  any  car 
that  the  consumer  desires  to  buy. 

The  consequences  in  terms  of  added  consumer  cost  from  the  3 
different  proposals  before  this  body  are,  I  believe,  clear  to  see.  Let  us 
observe  that  by  the  committee  bill,  between  1977  and  1985  it  is  going 
to  cost  the  consumer  $22.3  billion.  That  is  $22.3  billion  in  additional 
cost  for  purchase  of  the  automobile,  for  fuel  wasted,  and  for  additional 
maintenance,  and  with  no  health  or  environmental  benefit.  Just  ob- 
serve the  difference  between  the  amendment  which  I  offer  and  the 
committee  bill ;  the  figure  is  $22.3  billion  in  savings  to  the  consumer. 
But  then  observe  the  cost  additionally  to  the  American  consumer  by 
the  Waxman  amendment  shortly  to  be  offered.  In  real  constant  dollars, 
the  figure  is  $27.99  billion. 

If  we  figure  the  consequences  of  inflation,  the  committee  bill  will 
cost  the  consumer  $30  billion  more,  and  the  Waxman  amendment  will 
cost  $39  billion  more,  and,  remember,  for  no  discernible  health  or 
environmental  benefit. 

More  importantly,  let  us  look  at  energy  use.  We  have  been  hard 
scrabbling  and  grubbing  around  here  to  find  ways  to  reduce  our  de- 
pendency on  imported  oil.  Now,  equally  important  is  the  fact  that 
with  an  oil  shortage  goes  inflation,  and  with  an  oil  shortage  goes  other 
environmental  evils  such  as  trans-Alaskan  pipelines,  additional  off- 
shore drilling,  strip  mining,  and  an  abundance  of  other  undesirable 
environmental  consequences,  because  the  environmental  consequences 
are  not  just  the  pollutants  that  go  into  the  air  but  include  a  broad 
spectrum  of  other  things. 

I  would  beg  my  colleagues  to  look  at  the  fuel  penalty  consequences 
of  the  committee  bill,  and  that  is  shown  on  this  chart  in  blue.  These 
are  the  cumulative  model  years,  1977  to  1985.  This  shows  that  1.03 
billion  gallons  per  year  are  the  fuel  penalty  consequences  of  the  bill 
before  the  House  today.  My  amendment  would  reduce  that  by  1.3 
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billion  gallons.  That  is  67,000  barrels  of  oil  a  day  as  a  penalty.  This 
line  represents  the  Waxman-Maguire  proposal,  and  this  shows  121,000 
barrels,  a  day  or  1.85  billion  gallons  of  gasoline  ever}'  year. 

What  is  before  the  House  at  this  time  is  the  question :  Are  we  going 
to  get  something  which  gives  us  the  most  responsible  mix  of  wholesome 
environmental  health,  safety,  consumer  protection,  low  cost  to  con- 
sumers, and  a  reduction  in  the  wastage  and  loss  of  fuel  ? 

Let  us  remember,  with  the  wastage  and  loss  of  fuel  go  strip  min- 
ing, trans-Alaska  pipelines,  additional  atomic  generating  capacity,  and 
loss  of  employment. 

Let  us  talk  about  loss  of  employment  a  little  bit  because  that  is 
important  to  us. 

The  Nation  is  just  recovering  from  one  of  its  most  serious  economic 
recessions  since  1929.  According  to  a  study  made  by  Chase  Econo- 
metrics, an  unbiased  economic  analysis  and  modeling  institution,  the 
loss  in  employment  between  now  and  1985,  from  the  committee  bill, 
will  be  the  loss  of  production  of  8  million  automobiles  and  the  loss  of 
830,000  jobs. 

Those  are  the  political  consequences,  the  economic  consequences,  the 
environmental  benefits,  and  the  fuel  penalty  that  lie  before  us.  One 
enormous  tanker  load  of  oil — 61,000  barrels — imported  from  the  Arabs 
every  day  is  the  fuel  penalty  the  consequences  of  the  committee  bill. 

I  ask  the  Members  of  the  House,  to  understand  that  this  is  not 
peanuts  because  every  one  of  those  barrels  is  priced  at  $15.50. 

I  urge  my  colleagues  to  support  this  responsibly  crafted  Dingel- 
Broyhill — Train — proposal,  which  is  based  on  sound  and  careful 
analytical  work.  Every  single  assumption  on  this  matter  has  been 
made  available  by  me  to  my  colleagues.  I  have  asked  the  DOT,  FEA 
and  EPA  in  their  study  to  lay  out  the  facts,  assumptions,  and  the 
consequences  of  this,  warts  and  all,  so  that  my  colleagues  can  know 
precisely  what  it  is  all  about. 

Mr.  Maguire.  The  gentleman  has  not  explained  this  to  the  House, 
and  I  wonder  whether  he  would  not  agree  that  it  is  important  that 
the  House  understand  that  the  study  he  has  cited  includes,  in  fact,  a 
range  of  possible  outcomes  and  that  the  fuel  penalty  chart  which  he 
is  showing  us  here  is,  in  fact,  the  worst  possible  case  he  could  give  us. 

Mr.  Dingell.  That  is  not  true.  In  fact,  I  have  chosen  the  fairest 
case  based  on  the  best  technology  available  at  this  time.  I  am  aware 
that  that  charge  is  made,  but  it  is  not  true. 

Mr.  Maguire.  The  ranges  of  fuel  economy  outcomes  in  the  study,  as 
it  is  expressed  in  written  form,  is  from  less  than  1  percent  to  5  percent. 
That  is  a  big  difference.  What  does  the  chart  represent? 

Mr.  Dingell.  I  do  not  really  understand  the  gentleman's  question.  I 
will  be  glad  to  explain  if  he  will  make  it  clear. 

Mr.  Maguire.  The  EPA,  in  responding  to  an  inquiry  with  respect  to 
the  claim  that  the  gentleman  from  Michigan  (Mr.  Dingell)  is  mak- 
ing, has  said : 

We  are  unable  to  reconcile  the  April  8  report  with  the  estimate  of  twenty  per- 
cent fuel  economy  loss  in  1981-82  due  to  NO*  control  in  the  House  Committee  bill 
vs.  the  Dingell  Amendment.  The  cases  as  estimated  in  the  report  show  a  maxi- 
mum fuel  economy  loss  of  five  percent  for  the  low  range  estimate  and  no  loss  for 
the  high  range  estimate,  for  those  model  years. 

I  emphasize  that  "no  loss  (of  fuel  economy)  for  the  high  range 
estimate." 
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Mr.  Broyhill.  I  rise  in  support  of  the  amendment. 

I  have  joined  with  my  colleague,  the  gentleman  from  Michigan  (Mr. 
Dingell),  to  offer  this  amendment,  for  several  reasons.  Among  them, 
of  course,  are  energy  savings,  less  cost  to  the  consumer  with  respect  to 
the  initial  cost  of  automobiles,  and  also,  less  cost  in  operation. 

As  the  gentleman  from  Michigan  (Mr.  Dingell)  has  very  eloquently 
pointed  out  with  the  charts  that  he  has  just  presented  to  the  Members 
here,  the  amendment  which  he  offers  will  result  in  equally  clean  air. 

At  the  same  time  the  amendment  that  has  been  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell)  would  free  up  the  technical  op- 
tions that  would  be  available  to  the  automobile  industry,  it  would  also 
result  in  less  risk  of  an  economic  setback  at  a  time  when  we  are  moving 
out  of  the  recession. 

All  of  these  reasons  indicate  to  me  that  we  should  support  this 
amendment.  We  do  have  a  record  that  we  can  point  to  that  would 
justify  Members  voting  for  this  amendment.  I  would  urge  the  Mem- 
bers to  take  a  look  at  the  minority  views  and  additional  views  that 
were  filed  by  the  gentleman  from  Michigan  (Mr.  Dingell)  and  myself 
and  others  about  this  particular  amendment. 

One  fact  I  would  like  to  point  out  is  that  the  Dingell  amendment 
turns  the  final,  tough,  technical  decision  that  will  have  to  be  made  on 
NOx  over  to  the  Environmental  Protection  Agency.  It  seems  to  me 
that  that  is  where  it  belongs.  The  Congress  just  does  not  have  the 
technical  expertise  to  make  a  technical  judgment  about  this  matter  of 
what  standards  we  have  to  set  on  NOx. 

Let  me  see  if  I  can  explain  it  this  way.  NOx  is  created  when  gasoline 
is  burned.  It  is  not  present  in  gasoline.  According  to  the  technical 
people  who  have  briefed  me  on  this,  the  higher  the  temperature  of 
the  burn,  the  better  mileage  you  get  and  the  more  pollutants  you  con- 
sume but  higher  the  NOx  you  get  out  of  the  tailpipe. 

If  you  lower  the  temperature,  you  form  less  NOx  but  you  do  not  get 
as  much  mileage  from  the  gasoline  and  you  get  more  pollutants  coming 
from  the  burn. 

As  we  heard  in  committee,  you  just  cannot  repeal  the  law  of  the 
thermodynamics. 

So  this  is  a  highly  technical  scientific  decision  that  is  going  to  have 
to  be  made  on  the  level  of  NOx  that  we  set.  In  the  Dingell-Broyhill 
amendment,  the  final  decision  as  to  whether  you  bring  it  down  to  0.4 
sooner  or  later,  is  left  up  to  the  EPA. 

We  created  EPA  for  the  purpose  of  gathering  the  expertise  to 
analyze  such  questions  as  this.  The  Dingell-Broyhill  amendment  would 
let  them  do  what  we  intended  that  they  should  do. 

As  far  as  energy  and  cost  savings  are  concerned,  I  do  not  believe  I 
can  add  anything  to  what  the  gentleman  from  Michigan  (Mr.  Dingell) 
has  already  said  and  pointed  out  earlier.  Certainly  as  the  gentleman 
from  Michigan  pointed  out,  the  health  benefits  alone  certainly  do  not 
justify  the  costs  that  are  associated  with  the  standards  that  are  set  in 
cement  in  the  committee  bill.  In  regard  to  HC  and  CO,  there  are  no 
identifiable  differences  between  the  standards  set  in  the  committee  bill 
and  the  Dingell-Broyhill  amendment  and  as  far  as  the  NOx  differences 
are  concerned,  they  are  less  than  a  10-percent  improvement.  But  as  the 
chart  that  the  gentleman  from  Michigan  (Mr.  Dingell)  showed  to  the 
Members  indicates,  the  health  benefits  are  negligible,  the  consumer 
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costs  are  great.  So  our  argument  is  that  we  should  adopt  the  Dingell- 
Broyhill  standards  in  order  to  permit  additional  time  to  work  out  the 
technology  and  not  be  adding  this  tremendous  cost  to  the  consumers. 

AMENDMENT  OFFERED  BY  MB.  WAXMAN  AS  A  SUBSTITUTE  FOB  THE  AMENDMENT 
OFFEBED  BY  MB.  DINGELL 

Amendment  offered  by  Mr.  Waxman  as  a  Substitute  for  the  amendment  offered 
by  Mr.  Dingell :  Page  258,  strike  out  line  7  all  that  follows  down  through  line  3 
on  page  267  and  insert  in  lieu  thereof  the  following  : 

"(A)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are  identical  to 
the  interim  standards  which  were  prescribed  (as  of  December  1,  1973)  under 
paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles  and 
engines  manufactured  during  the  model  years  1977  through  1980  shall  contain 
standards  which  provide  that  such  emissions  from  such  vehicles  and  engines  may 
not  exceed  the  levels  (expressed  in  grams  per  vehicle  mile)  specified  in  the 
following  table : 

Carbon  Hydro- 
monoxide  carbon 
level  level 

Model  year: 

1977   15  1.5 

1978   9  .9 

1979   9  .41 

1980   9  .41 

The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon  mon- 
oxide and  hydrocarbons  from  light  duty  vehicles  and  engines  manufactured  dur- 
ing or  after  model  year  1981  shall  contain  standards  which  require  a  reduction 
of  at  least  90  per  centum  from  emissions  of  carbon  monoxide  and  hydrocarbons 
allowable  under  the  standards  under  this  section  applicable  to  light-duty  vehicles 
and  engines  manufactured  in  model  year  1970.". 

(b)  Subparagraph  (B)  of  such  section  202  (b)(1)  is  amended  to  read  as 
follows : 

"(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  oxide  of 
nitrogen  from  light-duty  vehicles  and  engines  manufactured  during  model  years 
1975  and  1976  shall  contain  standards  which  are  identical  to  the  standards 
which  were  prescribed  (as  of  December  1,  1973)  under  subsection  (a)  for  light- 
duty  vehicles  and  engines  manufactured  during  model  year  1975.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxide  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured  during  model  years  1977  through  1978 
shall  contain  standards  which  provide  that  such  emissions  from  such  vehicles 
and  engines  may  not  exceed  2.0  grams  per  vehicle  mile.  The  regulations  under 
subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty  ve- 
hicles and  engines  manufactured  during  model  years  1979  and  1980  shall  contain 
standards  which  provide  that  emissions  from  such  vehicles  and  engines  may 
not  exceed  1.5  grams  per  vehicle  mile.  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles  and  engines 
manufactured  during  or  after  model  year  1981  shall  contain  standards  which  re- 
quire a  reduction  of  at  least  90  per  centum  from  the  average  of  emissions  of 
oxides  of  nitrogen  actually  measured  from  light-duty  vehicles  manufactured 
during  model  year  1971  which  are  not  subject  to  any  Federal  or  State  emission 
standard  for  oxides  of  nitrogen.  Such  average  of  emissions  shall  be  determined 
by  the  Administrator  on  the  basis  of  measurements  made  by  h4m.". 

(c)  Section  202(b)  of  such  Act  is  amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof :  4 

"(6)  The  standard  required  under  the  third  sentence  of  subparagraph  (B)  of 
paragraph  (1)  (pertaining  to  oxides  of  nitrogen)  shall  not  apply  with  respect 
to  any  manufacturer  for  any  model  of  light-duty  vehicles  or  engines  if  the  Ad- 
ministrator determines  that  such  model  will  emit  for  a  period  of  ten  years  or  one 
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hundred  thousand  miles,  whichever  first  occurs,  not  more  than  .41  grams  per  ve- 
hicle mile  of  hydrocarbons,  not  more  than  3.4  grams  per  vehicle  mile  of  carbon 
monoxide,  and  not  more  than  1.0  grams  per  vehicle  mile  of  oxides  of  nitrogen. 
Such  determination  shall  be  made  in  accordance  with  the  certification  test  pro- 
cedures required  under  section  206  (with  durability  testing  for  not  less  than  one 
hundred  thousand  miles).". 

"(7)  (A)  Any  manufacturer  may  file  with  the  Administrator  an  application 
requesting  the  suspension  for  any  model  year  before  the  model  year  1981  of  the 
effective  date  of  any  standard  applicable  to  light-duty  motor  vehicles  or  engines 
under  this  section  for  emissions  of  carbon  monoxide,  hydrocarbons,  oxides  of 
nitrogen,  or  for  suspension  of  any  combination  thereof.  During  any  calendar 
year,  no  manufacturer  may  file  an  application  with  respect  to  more  than  one 
model  year.  The  Administrator  shall  grant  such  suspension  for  such  model  year 
only  if — 

"(i)  standards  applicable  to  emissions  of  sulfates  or  sulfuric  acid,  or  both, 
from  such  vehicles  or  engines  have  been  promulgated  under  subsection  (a)  (1) 
for  such  model  year, 

"(ii)  the  Administrator  finds,  after  notice  and  public  hearing,  that  applicant 
has  established  that — 

"(I)  effective  control  technology,  processes,  or  operating  methods,  or  other 
alternatives  are  not  available  or  have  not  been  available  for  a  sufficient  period  of 
time  prior  to  their  effective  dates  to  achieve  compliance  with  the  standards 
applicable  in  such  model  year  to  emissions  of  carbon  monoxide,  hydrocarbons, 
oxides  of  nitrogen,  and  the  standard  or  standards  applicable  to  sulfates  and 
sulfuric  acid,  or 

"(II)  fuel  economy  of  such  vehicles  or  engines  would  be  substantially  less  in 
the  case  of  vehicles  or  engines  meeting  standards  applicable  to  emission  of  all 
such  pollutants  than  the  fuel  economy  of  light-duty  vehicles  or  engines  meeting 
standards  applicable  for  such  model  year  only  to  emission  of  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 

"(iii)  the  Administrator  finds,  after  notice  and  public  hearing,  that  emissions 
of  sulfates  or  sulfuric  acid,  or  both,  from  light-duty  vehicles  or  engines  cause  or 
contribute  to  air  pollution  which  may  reasonably  be  anticipated  to  endanger  the 
public  health  or  welfare  to  a  greater  extent  than  emissions  from  such  vehicles  of 
the  pollutant  or  pollutants  with  respect  to  which  application  is  made  under 
this  paragraph. 

"(iv)  the  National  Academy  of  Sciences  has  not,  pursuant  to  its  study  and 
investigation  under  subsection  (c),  issued  a  report  contrary  to  the  findings  of 
the  Administrator  under  clauses  (ii)  and  (iii),  and 

"(v)  notice  of  such  suspension  has  been  reported  to  the  Congress  by  the  Ad- 
ministrator and  neither  House  has  passed  a  resolution  disapproving  such  suspen- 
sion before  the  expiration  of  sixty  calendar  days  of  continuous  session  of  Con- 
gress after  receipt  of  such  notice  by  such  House.  [See  Sec.  202(b)(5)] 

For  purposes  of  congressional  action  under  clause  (v),  the  provisions  of  sub- 
section (b)  and  subsections  (d)  through  (g)  of  section  155  shall  apply  to  sus- 
pensions under  this  paragraph  in  the  same  manner  as  to  regulations  of  the 
Administrator  under  subtitle  B  of  title  I  (relating  to  stratosphere  and  ozone 
protection ) . 

"(B)  No  suspension  under  this  paragraph  of  any  standard  with  respect  to  a 
pollutant  may  permit  emissions  of  such  pollutant  in  excess  of  the  levels  (ex- 
pressed in  grams  per  vehicle  mile)  specified  in  the  following  table: 

Suspension  of  oxides  of  nitrogen  standard   2.  0 

Suspension  of  hydrocarbon  standard   1.5 

Suspension  of  carbon  monoxide  standard   15.  0 

"(C)  During  any  calendar  year,  no  suspension  under  this  paragraph  may  be 
granted  with  respect  to  any  standard  for  more  than  one  model  year  and  no  sus- 
pension shall  be  granted  with  respect  to  an  application  filed  for  vehicles  or  en- 
gines manufactured  during  the  model  year  specified  in  the  left-hand  column 
below  unless  such  application  is  filed  on  or  after  November  1  of  the  year  specified 
in  the  right-hand  column  below : 


'Model  year : 

1980   

1981  
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"(D)  In  any  case  in  which  the  requirements  of  clauses  (i)  and  (ii)  of  sub- 
paragraph (A)  are  met,  if  the  Administrator  finds,  after  notice  and  public  hear- 
ing, that  emissions  of  sulfates  or  sulfuric  acid,  or  both,  from  light-duty  vehicles 
and  engines  do  not  in  his  judgment  cause  or  contribute  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger  the  public  health  or  welfare  to  a 
greater  extent  than  emissions  of  the  other  pollutants  referred  to  in  subpara- 
graph (A),  and  if  the  National  Academy  of  Sciences  has  not  issued  a  report  under 
subsection  (c)  contrary  to  such  finding  or  contrary  to  the  finding  under  subpara- 
graph (A)  (ii),  he  shall  suspend  the  standard  applicable  to  emissions  of  sulfates 
or  sulfuric  acid,  or  both  (as  may  be  consistent  with  such  finding),  subject  to 
the  requirements  and  limitations  contained  in  subparagraphs  (A)  (other  than 
clauses  (iii)  and  (iv)  thereof)  and  (C)  of  this  paragraph.  Such  suspension 
shall  not  permit  emissions  of  such  pollutant  in  excess  of  the  level  which  the 
Administrator  determines  to  be  technologically  feasible  for  vehicles  or  engines 
to  meet  without  resulting  in  substantially  less  fuel  economy  in  relation  to  the 
fuel  economy  which  would  result  if  no  standard  for  such  pollutant  were 
applicable." 

(d)  Section  202fc)(l)  of  such  Act,  relating  to  arrangments  for  NAS  study,  is 
amended  by  striking  out  "subsection  (b)  of". 

Mr.  Waxmax.  The  Waxman-Maguire  amendment  has  two  provi- 
sions. First,  it  provides  that  the  statutory  standards  bo  mot  in  1981 — 
a  3-year  delay  from  current  law.  Second,  our  amendment  calls  for  the 
imposition  nationwide,  in  the  interim,  of  the  1976  and  1077  California 
standards. 

This  amendment  reflects  the  arguments  I  have  been  making  in  the 
Congress  for  over  a  year — that  there  is  no  justifiable  reason  why  an 
extended  freeze  of  the  current  automobile  emissions  standards  should 
be  granted. 

What  is  being  proposed  by  Representative  Dingell,  President  Ford, 
and  the  automobile  manufacturers  is  nothing  less  than  a  complete 
subversion  of  the  Congress's  mandate  that  the  full  90-percent  reduc- 
tion in  the  tailpipe  emissions  be  accomplished  with  all  deliberate  speed. 

The  Congress  established  the  statutory  standard  6  years  ago  in 
order  to  protect  public  health.  Every  year,  4,000  Americans  die  and 
4  million  workdays  are  lost  to  illness  due  to  automobile  pollution. 
Exposure  to  harmful  tailpipe  emissions  has  been  shown  to  cause  cardio- 
vascular and  respiratory  diseases,  particularly  among  the  very  young 
and  the  very  old.  Although  the  Clean  Air  Act  directs  that  there  be 
established  air  quality  standards  designed  to  protect  public  health, 
there  are  no  known  "threshold"  levels  of  pollution — levels  below  which 
no  adverse  health  effects  occur. 

In  dollars,  the  cost  to  the  American  people  from  the  damage 
caused  by  automotive  air  pollution  lies  somewhere  between  $2.5  and 
$10  billion  per  year.  This  is  an  extraordinarily  high  cost  to  the  Amer- 
ican people  and  our  quality  of  life. 

The  industry  has  contended  time  and  again  that  meeting  the  statu- 
tory standards  would  cause  enormous  fuel  penalties,  greatly  increased 
car  costs,  and  provide  only  marginal  improvements  in  air  quality. 
We  have  been  told  that  the  earliest  date  that  a  car  meeting  the  statu- 
tory standards  could  be  marketed  would  be  after  the  end  of  this  decade. 

The  automobile  industry  was  wrong.  Cars  meeting  the  statutory 
standards  will  be  on  the  road  later  this  year.  These  automobiles  will 
get  10  percent  better  fuel  economy  than  last  year's  models.  The  in- 
creased cost  to  the  consumer — $50 — is  minimal. 

It  is  no  coincidence,  in  my  judgment,  that  one  manufacturer  is  mass 
producing  a  car  that  meets  the  full  statutory  standards  this  year. 
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Almost  every  outside  analysis  of  the  industry,  including  the  National 
Academy  of  Sciences,  has  previously  concluded  that  the  statutory 
standards  could  be  met  by  1978,  without  a  fuel  penalty,  and  at  a 
modest  cost  to  the  consumer.  Those  analyses  were  correct. 

The  Volvo  achievement  has  dramatically  demonstrated  that  fuel 
economy  and  emissions  reduction  are  not  incompatible — a  fact  that  is 
also  plainly  evident  when  one  considers  that  while  tailpipe  emissions 
have  been  cut  some  67  percent  since  1970,  fuel  economy  has  increased 
significantly.  And  the  pollution  control  hardware,  a  CRS  study  has 
shown,  has  been  responsible  for  only  a  fraction  of  the  huge  increases 
in  car  prices  over  the  last  several  years. 

All  of  the  foregoing  has  served  as  the  rationale  behind  the 
Waxman-Maguire  amendment.  It  is  therefore  of  crucial  importance 
for  my  colleagues  to  realize  that  our  amendment  is  not  an  endorse- 
ment of  Volvo  or  the  means  they  have  chosen  to  achieve  the  end; 
rather,  the  Volvo  is  an  endorsement  of  the  Waxman-Maguire  amend- 
ment, which  accurately  reflects  the  progress  which  has  been  made  to 
date  in  meeting  the  statutory  standards. 

By  establishing  1981  as  the  final  deadline  for  compliance  with  the 
full  statutory  standards,  we  are  giving  Detroit  4  years  from  the  time 
a  car  meeting  those  standards  has  been  marketed  to  achieve  them  on 
an  industrywide  basis.  We  believe  this  is  eminently  reasonable. 

Additionally,  although  we  are  greatly  encouraged  by  the  success  of 
the  three-way  catalyst,  we  do  not  wish  to  lock  the  manufacturers  into 
any  one  particular  device  or  engineering  technique.  By  establishing 
the  current  California  standards  as  the  interim  levels,  we  have  pro- 
vided the  industry  a  large  amount  of  flexibility  in  its  exploration  of 
various  ways  and  means  toward  meeting  the  statutory  standards. 

Finally,  by  requiring  the  adoption  of  the  California  standards  in 
the  interim,  our  amendment  will  keep  pressure  on  Detroit  to  maintain 
a  step-by-step  progression  toward  final  compliance  in  1981.  Moreover, 
all  the  standards  our  amendment  would  apply  nationally  between  now 
and  1981  will  have  been  in  effect  for  at  least  2  years  beforehand  in 
California.  They  are,  in  other  words,  proven  and  available. 

I  am  therefore  convinced  that  we  now  have  available  the  means 
which  can  finally  resolve  the  differences  between  Detroit  and  the  Con- 
gress over  this  issue.  All  of  these  promising  efforts  will  be  compro- 
mised, however,  if  the  Congress  obviates  their  need  by  granting  an 
extended  freeze  of  the  current  Federal  standards.  Defeat  of  the 
Waxman-Maguire  amendment  would  remove  any  incentive  Detroit 
might  have  to  capitalize  on  these  developments. 

We  believe  our  amendment  is  a  reasonable  compromise  of  all  the 
issues  involved.  It  will  result  in  further  progress  in  cleaning  up  the 
air,  to  the  benefit  of  the  public  health.  We  can  achieve  this  goal  at  a 
cost  that  is  acceptable  to  the  consumer  and  to  industry. 

Mr.  Myers  of  Pennsylvania.  Could  the  gentleman  inform  the  House 
whether  or  not  the  average  life  of  a  car  in  California  is  longer  than 
the  average  life  of  a  car  in  the  Northeast  or  other  parts  of  the  country  ? 

Mr.  Waxman.  I  cannot  answer  that  I  do  not  believe  there  is  any 
difference,  except  the  difference  that  might  be  accounted  for  by  the 
weather  differences  and  not  by  virtue  of  air  pollution  emission  con- 
trols. I  have  not  been  informed  by  any  responsible  study  that  would 
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indicate  that  air  pollution  controls  in  any  way  diminish  the  life  of  a 
car. 

Mr.  Myers  of  Pennsylvania.  The  gentleman  is  on  the  track  that  I 
would  like  to  have  the  gentleman  respond  to. 

It  is  my  opinion  that  the  life  of  a  car  because  of  the  weather  condi- 
tions in  California  is,  in  fact,  a  more  durable  machine  which  will  effect 
a  longer  life  at  less  cost,  so  that  the  impact  of  the  over-the-life  cost 
for  the  average  consumer  in  California,  is  lower,  though  the  increased 
cost  of  the  pollutant  devices  would  be  somewhat  dissipated  as  related 
to  the  cost  of  a  car  in  the  Northeast  because  of  those  weather 
conditions. 

I  think  if  this  factor  is  not  built  into  the  air  pollution  devices  cost 
debate,  it  is  truly  a  void  that  should  be  filled. 

Mr.  Waxman.  In  response  to  the  gentleman's  statement,  there  is  a 
difference  in  cost  as  it  might  be  reflected  by  the  differences  in  weather 
between  the  Northeast  and  California.  That  would  be  given,  whether 
we  had  emission  control  devices  of  greater  magnitude  than  we  now 
have  or  not. 

In  the  Volvo  experience  they  are  talking  about  producing  a  car  that 
will  be  manufactured  this  fall  that  will  cost  $50  more  per  consumer 
for  each  car  than  is  now  being  paid  and  it  will  include  stricter  enough 
pollution  control  devices  that  will  not  only  meet  the  statutory  stand- 
ards, but  go  beyond  particularly  with  respect  to  NOx  control. 

I  want  to  complete  this  statement  further,  because  I  was  concerned 
about  the  question  of  cost.  I  asked  the  Congressional  Research  Service 
to  do  a  study  for  me  of  the  impact  of  the  cost  for  pollution  control  de- 
vices. They  concluded  that  there  are  costs  involved  in  other  features 
of  a  car  that  are  far  greater  and  they  did  not  see  any  relationship  in 
the  increase  in  cost  that  would  result  if  antipollution  devices  were  re- 
quired on  the  cars  to  meet  the  statutory  standards  or  to  meet  the  stand- 
ards now  in  effect  in  California. 

Mr.  Maguire.  With  respect  to  the  question  raised  by  the  gentleman 
from  Pennsylvania,  cars  with  catalytic  converters  use  unleaded  gas, 
and  that  extends  the  life  of  a  car  because  they  do  not  have  lead  fouling 
the  carburetor  and  the  muffler  and  other  parts  of  the  engine. 

Mr.  Waxman.  I  just  want  to  say  one  thing  in  conclusion,  because  I 
think  my  time  is  about  up.  We  have  been  lobbied  very  heavily  in  this 
Congress  to  give  another  extension — another  extension — to  the  automo- 
bile manufacturers  to  meet  the  standards  which  we  required  of  them 
6  years  ago  to  protect  public  health.  They  will  only  come  in  and  lobby 
further  if  we  do  not  stand  up  and  say  that  we  expect  them  to  do  what 
we,  in  passim?  the  Clean  Air  Act  of  1970,  required  of  them,  and  that 
is  to  protect  the  public  health. 

Mr.  Brown  of  Ohio.  I  rise  in  strong  support  of  the  Dingell  amend- 
ment to  the  auto  emission  provisions  of  section  203  of  this  bill,  and  in 
opposition  to  the  Waxman-Maguire  substitute.  Once  again,  of  course, 
the  provisions  of  this  section  and  the  Waxman-Maguire  substitute 
demonstrate  how  Congress  attempts  to  solve  problems  in  a  vacuum 
without  considering  the  interrelationships  of  many  of  our  Nation's 
problems. 

The  gentleman  from  North  Carolina  (Mr.  Broyhill)  has  discussed 
the  medical  aspects  of  the  problem,  and  I  think  established  that  there 
is  very  little  in  the  change  between  what  is  in  the  basic  committee  bill 
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and  the  Dingell  substitute  with  reference  to  greater  impact  on  health. 
So,  I  would  like  to  expand  on  a  couple  of  the  points  made  by  the  gentle- 
man from  Michigan  (Mr.  Dingell). 

As  the  Members  will  recall,  the  Congress — against  my  advice — in- 
cluded in  the  Energy  Policy  and  Conservation  Act  provisions  which 
established  fuel  economy  standards  for  automobiles. 

The  average  auto  manufacturer's  fleetwide  average  must  meet  the 
following  standards:  By  the  year  1978,  18  miles  per  gallon;  by  1979, 
19  miles  per  gallon;  by  1980,  20  miles  per  gallon;  between  1981  and 
1984,  miles  per  gallon  as  determined  by  the  Secretary  of  the  Depart- 
ment of  Transportation ;  then,  in  1985,  27.5  miles  per  gallon.  Although 
the  standards  for  1978  through  1980  appear  to  be  feasible  and  capable 
of  being  met.  the  1985  standard  set  by  this  Congress  of  27.5  miles  per 
gallon  is  beyond  any  presently  proven  technology.  In  other  words,  we 
have  legislated  the  accomplishment  of  the  impossible,  at  least  as  far 
as  fuel  efficiency  technology  now  knows.  Add  to  that,  the  requirements 
now  in  law  for  emission  reduction  and  you  reduce  the  likelihood  of 
auto  manufacturers  being  able  to  produce  what  our  law  requires. 

Under  this  legislation,  manufacturers  will  not  be  forgiven  for  any 
loss  in  fuel  economy  due  to  pollution  control  requirements  unless  such 
loss  exceeds  half  a  mile  per  gallon.  Antipollution  requirements  have 
caused  fuel  economy  losses  of  as  much  as  15  percent  to  date,  and  in- 
creasing the  stringency  of  these  standards  thereby  places  the  auto  in- 
dustry— and  all  of  us  who  buy  cars — in  a  Catch  22  position.  And  be- 
cause of  the  unique  emission  standards  in  California,  cars  in  that  State 
are  10  percent  less  fuel  efficient  than  cars  sold  elsewhere.  I  am  not  guess- 
ing at  that  figure.  Let  me  quote  from  the  committee  report  on  what 
has  been  established  by  the  California  experience.  I  am  quoting  from 
page  498  of  the  report : 

The  projections  of  reduced  fuel  economy  where  more  stringent  emission  controls 
are  mandated  is  not  an  idle  guess.  We  already  have  real  world  experience  with 
the  California  situation.  California  standards  for  model  year  1976  require  that 
cars  emit  no  more  than  0.9  grams  per  mile  of  hydrocarbons,  9.0  grams  per  mile 
of  carbon  monoxide,  and  2.0  grams  per  mile  of  oxides  of  nitrogen.  For  the  other 
49  states,  the  standards  are  less  stringent  and  require  that  cars  emit  no  more 
than  1.5  grams  per  mile  of  hydrocarbons,  15  grams  per  mile  of  carbon  monoxide, 
and  3.1  grams  per  mile  of  oxides  of  nitrogen.  As  a  result  of  these  more  stringent 
standards,  1976  California  cars  are  approximately  10%  less  fuel  efficient 
than  1976  cars  meeting  the  standards  for  the  other  49  states.  This  fuel  penalty 
has  been  confirmed  by  EPA  certification  data. 

Let  us  look  at  the  consumer  impact  of  the  current  provisions  of  the 
law.  The  FEA  estimates  that,  if  the  provisions  in  the  bill  we  are  now 
considering  are  enacted,  the  fuel  penalty  by  1981  would  be  as  much  as 
300,000  barrels  of  oil  per  day.  That  would  mean  an  additional  $1.6 
billion  per  year  in  payments  to  the  OPEC  cartel  by  U.S.  consumers,  a 
considerable  impact  on  our  entire  economy. 

Furthermore,  the  consumer  costs  of  the  new  equipment  necessary  to 
meet  current  increasingly  stringent  statutory  standards  is  estimated 
to  be  between  $125  and  $350  per  vehicle.  It  should  be  noted  also  that  no 
one  as  yet  knows  how  to  meet  the  ultimate  combined  statutory  emis- 
sion and  fuel  efficiency  standard  of  most  vehicles,  and  that  is  why  we 
seek  to  postpone  the  applicability  of  the  more  stringent  emission 
standards  for  the  second  time  in  6  years. 

We  all  want  to  clear  the  air  as  soon  as  possible,  but  it  is  not  realistic 
to  do  it  by  trying  to  outlaw  the  automobile  by  setting  contradictory 
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standards  that  cannot  be  mutually  attained  under  present  technologies 
without  extreme  impact  on  our  economy. 

Mr.  Brown  of  Ohio.  California,  which  has  higher  standards  than 
the  rest  of  the  country,  provides  a  good  example  of  what  will  happen 
if  application  of  the  more  stringent  standards  is  not  deferred  for  a 
time. 

General  Motors  estimates  that  70  of  its  models  for  1977  cannot  be 
sold  in  California  in  1977.  Chrysler  estimates  that  90  of  its  1977  models 
will  not  be  able  to  be  sold  there.  American  Motors  says  that  a  full  one- 
half  of  its  models  will  not  be  able  to  be  sold  in  California. 

This  means  reduced  sales  and  a  corresponding  rise  in  unemployment 
in  the  auto  industry  if  we  move  imprudently  to  apply  California 
standards. 

It  has  been  suggested  that  those  standards  can  be  accomplished, 
that  we  can  now  design  an  automobile  to  meet  the  California  stand- 
ards. That  is  right.  We  can.  But  we  cannot  convert  90  percent  of  the 
automobile  industry  in  1  year  without  putting  a  whale  of  a  lot  of 
people  out  of  work  and  without  having  a  whale  of  an  impact  on  the 
cost  of  living  for  the  average  consumer  who  has  to  have  an  automobile 
to  get  around.  That  is  what  we  are  talking  about.  We  want  to  try  to 
meet  the  more  stringent  standards  in  time,  but  we  want  to  be  reason- 
ably logical  about  it,  in  terms  of  the  economy  and  in  terms  of  public 
health.  But  if  we  can  do  it  reasonably  logically  and  if  we  can  do  it  on 
a  gradualized  basis,  without  having  an  adverse  effect  on  the  Nation's 
health,  it  seems  to  me  that  is  what  we  should  do. 

Mr.  Esch.  On  that  specific  point,  it  is  one  thing  to  talk  about  Volvo's 
capability.  It  is  another  thing  to  listen  to  what  they  have  to  say, 
specifically. 

In  a  statement  to  the  gentleman  from  Michigan  (Mr.  Dingell), 
Volvo  said,  and  I  quote : 

In  conclusion,  Volvo  feels  that  it  would  be  unrealistic  to  conclude  that  the 
three-way  catalyst  technology  can  be  immediately  applied  to  all  engine  con- 
figurations or  that  in  doing  so,  the  very  low  emmissions  levels  specified  in  the 
Clean  Air  Act  could  be  met. 

This  is  Volvo  stating  that  they  cannot  possibly  meet  those  standards 
in  all  instances.  They  also  admit  that  the  converter  system  that  they 
have  suggested  uses  very  small  amounts  of  both  platinum  and  rho- 
dium as  active  constituents. 

And  I  go  on  to  quote : 

Volvo  has  been  assured  of  supplies  to  meet  its  estimated  production  require- 
ments, but  the  availability  of  these  constituents  for  wider  application  for  this 
system  is  a  subject  which  should  be  referred  to  catalyst  manufacturers. 

It  is  very  clear  that  there  are  not  sufficient  materials,  even  if  we 
wanted  at  this  time  to  utilize  that  system. 

The  point  is  that  the  technology,  even  from  Volvo,  just  is  not  there. 
It  would  be  the  height  of  absurdity  to  accept  this  amendment  when 
the  facts  are  completely  to  the  contrary. 

Mr.  Brown  of  Ohio.  How  many  cars  do  we  manufacture  in  the 
United  States  a  year  ?  Ten  million  cars  ?  Is  that  about  it  ?  If  we  pass 
what  has  been  proposed  here  as  the  substitute,  I  suppose  we  could  all 
drive  Volvos  or  buy  Volvos  and  produce  10  million  Volvos.  But  we  can- 
not get  the  materials  to  produce  those  Volvos. 
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Mr.  Esch.  Volvo  says  they  cannot  produce  the  cars.  They  may 
want  to  sell  them,  but  they  cannot  produce  enough  cars. 

Mr.  Brown  of  Ohio.  Absolutely,  and  not  to  mention  the  fact  that 
we  would  put  out  of  work  everyone  in  Detroit  who  is  still  working. 

Mr.  Dingell.  I  have  a  letter  from  SAAB  in  which  that  Swedish 
auto  manufacturer  points  out  that  there  is  a  fuel  penalty  because  of 
the  California  standards,  of  10  to  23  percent  in  comparison  with  the 
existing  Federal  standards.  That  would  be  at  least  the  level  of  penal- 
ties that  would  be  imposed  by  the  Waxman-Maguire  amendment 

Mr.  Carter.  Certainly  I  have  no  quarrel  with  the  level  of  emissions 
that  Volvo  produces  at  the  present  time  and  with  the  fact  that  they 
meet  the  present  standards.  However,  I  do  think  that  as  Americans  we 
should  buy  American  products  and  let  Volvo  stay  in  Sweden. 

Mr.  Brown  of  Ohio.  I  agree  with  the  gentleman,  and  I  am  also 
concerned  about  the  fact  that  even  Volvo  says  they  could  not  produce 
enough  Volvos  to  meet  the  American  market,  given  the  shortage  of 
constituent  materials.  They  could  not  produce  the  cars  that  would  be 
necessary. 

I  just  think  that  we  are  again  living,  as  we  so  frequently  do  in  this 
Chamber,  in  the  hothouse  atmosphere  of  an  unreal  world.  We  must 
understand  that  we  cannot  suddenly  see  car  sales  in  the  United  States 
go  to  zero  without  having  devastating  effects  on  the  U.S.  economy. 

I  would  be  glad  to  yield  to  the  gentleman  from  California  so  that 
he  can  explain  to  me  why  we  should  destroy  the  American  automobile 
manufacturing  industry  and  the  jobs  it  creates. 

Mr.  Waxman.  Mr.  Chairman,  what  a  smokescreen  this  is.  Destroy 
the  American  automobile  manufacturing  industry  ? 

Many  of  the  Members  want  to  pick  on  Volvo,  and  they  want  to  talk 
about  "buy  America."  Let  us  be  Americans  about  it,  and  let  us  pro- 
tect the  health  of  the  American  people. 

I  would  like  to  talk  about  the  National  Academy  of  Sciences.  This 
is  not  some  group  that  is  trying  to  destroy  the  automobile  industry. 
The  National  Academy  of  Sciences  says  the  emission  standards  for 
HC  and  CO  for  1978,  which  is  the  date  we  now  have  in  the  law  to  meet 
the  standards  in  subsequent  years,  should  be  maintained.  They  say  we 
should  meet  them  in  1978.  That  is  not  even  as  far  as  I  say  it  should  go. 
I  say,  in  1981.  They  say  that  in  1978  we  can  meet  these  standards. 

They  are  not  going  to  destroy  the  automobile  industry.  Let  us  look 
at  the  situation  for  what  it  is. 

Mr.  Brown  of  Ohio.  The  gentleman  from  California  (Mr.  Wax- 
man)  just  made  a  slick  transfer  from  saying  that  it  would  be  nice  to 
maintain  the  standards  to  saying  that  the  standards  could  be  met  in 
1981.  It  seems  to  me  that  the  National  Academy  of  Sciences  did  not 
say  that.  They  did  not  say  we  could  economically  produce  enough  auto- 
mobiles in  this  country  that  would  meet  the  standards  they  would  like 
to  see  met. 

Mr.  Waxman.  I  will  read  to  the  gentleman  what  the  National  Acad- 
emy of  Sciences  concluded,  and  I  will  quote,  as  follows : 

Emission  standards  for  HC  and  CO  (.41  and  3.4g/mi)  for  1978  and  subsequent 
model  year  light-duty  vehicles  should  be  maintained  at  the  current  statutory 
levels.  Attaining  these  levels  by  1978  is  both  feasible  and  worthwhile.  *  *  *  It  is 
probably  feasible  with  catalyst  technology  to  achieve  the  statutory  emission 
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standards  for  NOx  *  *  *  in  1978.  There  would  be  less  certainty  today  if  there  had 
not  been  a  slackening  of  effort  in  pursuing  this  goal.  "Report  of  the  Conference 
on  Air  Quality  and  Automobile  Emission"  *  *  * 

Mr.  Brown  of  Ohio.  I  agree  with  that  attitude  of  the  National 
Academy  of  Sciences. 

Mr.  Waxman.  I  will  ask  the  gentleman  if  that  means  the  National 
Academy  of  Sciences  is  trying  to  destroy  the  automobile  industry. 

Mr.  Brown  of  Ohio.  I  agree  that  what  was  read  by  the  gentleman 
from  California  (Mr.  Waxman)  is  the  attitude  of  the  National  Acad- 
emy of  Sciences.  I  would  like  to  see  that  accomplished,  too.  But  they 
do  not  say  it  can  be  accomplished  by  the  automobile  industry  at  present 
without  startling  economic  impact.  That  is  where  the  gentleman  from 
California  (Mr.  Waxman)  and  I  have  our  differences  of  opinion. 

I  would  like  to  see  us  have  no  air  pollution  from  automobiles,  but 
unfortunately  that  cannot  be  accomplished  without  closing  down  a 
good  portion  of  the  remaining  90  percent  of  the  American  automobile 
industry  which  does  not  currently  meet  the  California  standard.  It 
takes  time  to  redesign  automobiles,  replace  the  tools  to  make  new 
models,  and  alter  all  assembly  lines. 

Mr.  Maguire.  I  have  joined  with  the  gentleman  from  California 
(Mr.  Waxman)  in  offering  this  amendment  in  the  form  of  a  substitute 
for  the  Dingell  amendment.  I  would  like  to  comment  on  a  couple 
of  points  made  by  the  gentleman  from  Michigan  in  his  opening 
presentation. 

First  of  all  the  difficulty  with  the  presentation  of  the  sort  we  saw, 
with  all  the  charts  and  colors  and  numbers  is:  Whose  numbers?  What 
we  have  is  the  familiar  device  of  a  worst  case  being  presented  to  the 
House  as  if  it  were  gospel.  The  three-agency  study — DOT-EPA- 
FEA — upon  which  the  gentleman  relied  in  his  presentation  does  in 
fact  include  consideration  of  a  whole  series  of  possible  outcomes.  Uni- 
formly the  gentleman  from  Michigan  has  taken  the  worst  case  in  pre- 
senting his  data  to  the  House  and  has  ignored  the  best  case  and  also 
intermediate  cases. 

In  addition  the  three-agency  study  itself  with  respect  to  health,  for 
example,  admits  that  it  is  examining  only  selected  health  effects  and  an 
analysis  of  the  study  shows  that  the  bottom  line  is  that  the  Dingell 
health  analysis  has  focused  on  headaches  and  eye  irritation  and  has 
ignored  cancer,  birth  difficulties,  genetic  breakdowns,  and  chronic  lung 
and  heart  diseases.  I  submit  that  is  not  an  adequate  analysis  on  the 
basis  of  which  the  House  should  act. 

With  respect  to  fuel  efficiency,  various  speakers  have  said  it  is  fuel 
efficiency  which  underlies  the  cost  and  of  course  that  is  absolutely 
correct. 

Mr.  Dingell.  The  gentleman  has  made  the  statement  that  I  chose 
the  worst  cases  in  making  the  presentation.  The  fact  of  the  matter  is 
that  is  not  so.  I  chose  a  point  midway  between  the  worst  case  and  the 
best  case  so  as  to  give  the  House  a  fair  presentation. 

Mr.  Maguire.  I  am  glad  to  have  that  correction.  Those  are  not  the 
data  the  gentleman  has  previously  presented  to  the  Congressional 
Record. 

Mr.  Dingell.  That  is  the  middle  case,  I  assure  the  gentleman. 
Mr.  Maguire.  Then  we  move  from  the  worst  case  presented  by  the 
gentleman  in  the  Congressional  Record  to  what  is  now  represented  to 
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be  the  middle  case,  and  that  is  an  improvement,  but  I  would  like  to 
have  this  House  consider  what  the  best  possible  results  to  the  American 
people  should  be  and  that  is  my  argument  today. 

The  question  of  costs  does  in  fact  derive  from  the  question  of  what 
kind  of  fuel  efficiency  or  lack  thereof  we  are  going  to  get.  I  know  in 
the  material  presented  at  least  at  an  earlier  stage  by  the  gentleman 
from  Michigan  the  lowrange  estimate  with  respect  to  fuel  economy  is 
the  material  presented  in  the  three-agency  study  by  DOT,  EPA,  and 
FEA,  and  identified  by  them  as  the  General  Motors  estimate. 

If  we  are  looking  at  the  facts  with  respect  to  fuel  efficiency,  we  have 
to  come  up  with  the  conclusion  that  the  assumptions  that  the  gentle- 
man from  Michigan  has  made  are  flatly  inconsistent  with  the  facts. 

The  facts  are,  and  I  quote  from  the  Society  of  Automotive  Engineers 
Journal  that : 

The  use  of  a  more  sophisticated  emission  control  technology  in  1976  has  re- 
sulted in  fuel  economy  in  a  fixed  model  mix  of  11  percent  better  than  1967,  despite 
a  reduction  of  uncontrolled  emissions  for  49  State  cars  by  83  percent  for  HC  and 
CO  and  11  percent  for  NO*. 

The  fact  of  the  matter  is  that  in  California  improvements  in  fuel 
economy  have  been  realized  between  this  year's  model  car  and  last 
year's.  There  has  not  been  a  deterioration  in  fuel  economy.  Every  Na- 
tional Academy  of  Science  study  and  every  EPA  study  has  indicated 
that  the  two,  fuel  economy  and  emission  control,  can  go  hand  in  hand. 

It  is  not  beyond  the  genius  of  this  technological  Nation  to  achieve 
that.  We  have  been  doing  it  and  we  can  do  it. 

Finally,  we  are  talking  about  incentives.  How  are  we  going  to  get 
where  I  am  sure  we  would  all  agree,  including  the  gentleman  from 
Michigan,  that  we  want  to  get;  namely,  to  a  maximum  position  on 
emission  control  and  safeguarding  health,  to  a  maximum  position  on 
fuel  economy  and  to  a  maximum  position  on  protecting  the  American 
people?  That  is  what  we  want  to  achieve.  How  do  we  get  it?  Let  me 
quote  from  a  Newsweek  article  about  clean  air :  "A  Washington  spokes- 
man for  the  company" — this  is  one  of  the  automobile  companies — 
"said  U.S.  auto  companies  would  use  the  more  efficient  model  'when  the 
law  requires  it.' " 

Does  anything  more  need  to  be  said  ?  The  fact  of  the  matter  is  that 
we  are  not  going  to  get  technological  improvements  until  we  set  a 
schedule  and  some  deadlines.  That  is  as  simple  as  A,  B,  C,  and  that  is 
what  this  debate  is  all  about. 

Finally,  after  all  the  disputes  about  the  figures,  are  we  going  to  have 
a  schedule,  are  we  going  to  have  some  deadlines,  are  we  going  to  come 
close  to  what  the  National  Academy  of  Science  and  every  other  ob- 
jective observer  has  said  can  be  achieved  ?  I  submit  we  should  set  those 
schedules  and  those  deadlines  and  that  we  will  all  be  better  off  in  the 
end  if  we  do  that. 

Mr.  Brown  of  Ohio.  To  clear  up  this  matter  of  the  Academy  of 
Science  to  which  the  two  gentlemen  referred,  the  National  Academy  of 
Science  did  not  say  the  currently  mandate  standards  can  be  achieved 
without  severe  damage  to  the  economy.  They  said  the  standards  should 
be  achieved,  and  I  agree  they  should  be  achieved.  It  would  be 
wonderful. 

>  The  gentleman  in  the  well  said  he  offered  the  best  possible  alterna- 
tive for  the  health  of  the  Nation.  The  best  possible  alternative  would 
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be  to  ban  automobiles  altogether  and  ban  smoking  along  with  it,  but  it 
just  is  not  practical. 

Mr.  Maguire.  The  Academy  of  Science  has  said  it  can  be  achieved. 

With  respect  to  the  remainder  of  the  point  made  by  the  gentleman 
from  Ohio  (Mr.  Brown),  I  would  say  that  is  where  judgment  comes 
into  it.  What  I  am  appealing  for  today  is  some  reason  and  judgment 
to  evaluate  the  facts  with  respect  to  the  economy  and  cost,  to  recognize 
that  these  effects  are  minimal  and  greatly  overbalanced  by  the  cost 
and  health  benefits,  and  on  that  point  I  yield  to  the  gentleman  from 
California. 

Mr.  Waxman.  The  point  I  was  trying  to  make  is  that  the  National 
Academy  of  Science  says,  and  I  want  to  quote  them,  they  report  that 
fuel  economy  can  be  improved  further  while  meeting  more  stringent 
emission  standards. 

In  the  June  1976  conference,  the  Academy  concluded  that  the  stat- 
utory 1978  emission  standards  "could  and  should  be  achieved  while 
improving  fuel  economy." 

The  gentleman  from  Ohio  maintained  that  it  was  not  technologi- 
cally feasible  to  get  to  these  standards  by  1978. 

He  said  that  we  cannot  get  there  now.  Nobody  is  asking  that  we  get 
there  now.  1978  is  the  standard  in  the  law,  and  everyone  agrees  that 
we  should  give  them  a  little  bit  more  time.  But,  for  1978  the  National 
Academy  of  Sciences  said  that  statutory  emission  standards  are  both 
feasible  and  worthwhile,  and  it  can  be  done.  We  ought  to  commit  our- 
selves to  doing  it.  The  National  Academy  of  Sciences  said  that  it  can 
be  done,  not  Henry  Waxman,  who  would  like  to  see  the  air  in  Los 
Angeles  cleaned  up. 

Mr.  Maguire.  The  gentleman  from  Michigan  (Mr.  Dingell),  in  the 
material  he  submitted  to  the  Congress  in  anticipation  of  this  debate 
on  the  question  of  fuel  economy,  makes  the  assumption  that  under  the 
committee  bill,  if  it  were  to  be  passed,  EPA  would  act  most  foolishly. 

Whereas,  if  the  Dingell  amendment  were  to  be  passed,  EPA  would 
act  most  wisely.  If,  in  fact,  the  assumptions  are  analyzed,  it  is  just  as 
possible  to  argue  that  the  Dingell  amendment  would  result  in  a  10- 
percent  fuel  economy  loss  in  1982  relative  to  the  committee  bill.  It  just 
depends  on  one's  assumptions. 

Mr.  Dingell.  The  gentleman  is  totally  at  variance  with  the  fact. 
First  of  all,  the  figures  I  have  in  the  amendment  I  have  offered  are  in- 
herently generated  in  fuel  efficiency;  but  second,  the  gentleman  said 
that  I  had  chosen  the  worst  case.  He  said  that  the  second  time,  and  each 
time  he  has  been  in  grave  error. 

In  point  of  fact,  I  have  given  the  very  best  fuel  efficiency  figures  in 
making  the  assumptions  with  regard  to  fuel  efficiency  penalties  that 
are  possible.  I  h^ve  assumed  the  waiver  up  to  the  highest  level  of  NOx 
would  be  given  in  each  instance  in  the  amendment  I  have  offered.  As 
a  result,  the  fuel  penalty  has  been  held  to  the  lowest  level  rather  than 
the  highest  level.  The  gentleman  is  totally  in  error. 

Mr.  Maguire.  The  gentleman  has  changed  his  stripes. 

Mr.  Dingell.  I  have  not  changed  my  stripes.  The  same  figures  are 
presented  today. 

Mr.  Maguire.  The  gentleman,  unfortunately,  has  not  given  us  all 
the  numbers  in  these  charts  and  graphs.  Let  me  conclude  by  simply 
saying  that  I  have  addressed  my  comments  to  the  materials  presented 
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by  the  gentleman  from  Michigan  over  a  period  of  months  in  the 
Congressional  Record,  and  it  is  on  the  basis  of  those  materials  that 
many  Members  have  made  their  judgments. 

Apparently  now  he  has  something  different  being  presented. 

Mr.  Dingell.  The  gentleman  has  made  that  statement  time  after 
time.  The  figures  that  appear  today  are  the  same  figures  that  appeared 
in  April.  The  assumptions  of  today  are  the  same  assumptions  of  April, 
and  they  are  the  worst  insofar  as  my  presentation  is  concerned. 

Mr.  Rogers.  It  is  our  complete  understanding  that  in  the  figures 
presented  by  the  gentleman  from  Michigan  (Mr.  Dingell) ,  they  project 
on  a  2.0  NOx  basis. 

Mr.  Maguire.  That  is  my  understanding. 

Mr.  Rogers.  Does  the  gentleman  not  project  on  a  2  NOx  basis  into 
the  future? 

Mr.  Dingell.  That  is  correct. 

Mr.  Rogers.  That  is  what  the  gentleman  has  been  saying.  The  gen- 
tleman's figures  are  based  on  the  worst  case  that  we  are  never  going 
to  get  below  2  NOx,  and  that  is  one  of  the  problems  we  have  with  this 
whole  presentation.  We  do  not  ever  have  to  go  below  2  NOx. 

That  affects  the  health  of  the  American  people.  That  is  what  we 
are  talking  about,  and  that  is  what  the  AMA  is  talking  about  and  that 
is  what  the  National  Academy  of  Science  is  talking  about. 

Working  with  staff  from  the  interagency  study  to  evaluate  the  case 
in  which  auto  manufacturers  are  required  to  achieve  a  1-gram-per- 
mile  NOx  emission  under  the  Brodhead  from  1981  to  1984,  and  under 
the  Waxman,  they  draw  conclusions  that  are  entirely  different  from 
this.  In  fact,  they  say  there  is  really  not  much  difference,  we  do  not 
have  a  fuel  loss  when  we  look  at  the  highs  and  the  lows. 

I  must  agree  with  the  gentleman  from  New  Jersey  that  the  figures 
presented,  the  graphs,  are  the  worst  case,  and  it  is  so  admitted  by  the 
gentleman. 

Mr.  Myers  of  Pennsylvania.  I  rise  in  opposition  to  the  Waxman 
substitute  amendment  and  in  support  of  the  Dingell  amendment.  I 
think  that  the  gentleman  from  California  (Mr.  Waxman)  made  an 
extremely  important  point  earlier ;  he  stated  that  this  is  in  fact  a  pub- 
lic health  bill.  I  think  if  the  gentleman  from  California  (Mr.  Waxman) 
were  honest  with  himself  and  if  he  were  honest  with  the  House,  he 
would  have  to  admit  that  we  cannot  take  simply  one  set  of  pollutants 
out  of  the  atmosphere  or  out  of -society  and  present  the  argument  that 
this  will  in  fact  solve  the  health  problems. 

I  would  like  to  present  the  case  in  point  of  cigarette  smoking.  We 
have  heard  testimony  in  the  Committee  on  Science  and  Technology 
that  went  along  this  vein:  that  the  highly  publicized  case  of  lung 
cancer  in  relationship  to  asbestos  workers  was  much  higher  in  the 
instance  of  those  who  smoke,  as  opposed  to  those  who  did  not  smoke. 
In  fact,  the  testimony  went  like  this :  Asbestos  workers  who  were  not 
smokers  did  not  experience  a  higher  rate  of  cancer  than  the  normal 
population  in  the  United  States.  However,  those  individuals  who 
smoke  and  are  asbestos  workers  experienced  a  rate  of  cancer  about  30 
times  the  normal  average  rate  for  Americans.  I  think  this  is  important 
in  this  legislation  because  if  we  go  to  the  American  people  with  a  bill 
which  causes  them  to  have  to  pay  a  penalty  for  energy  efficiency,  they 
are  going  to  have  to  pay  a  penalty  on  the  market  price  of  automobiles, 


6426 


and  hold  out  our  hands  and  say,  "This  is  going  to  solve  your  health 
problem,"  I  think  we  are  kidding  them. 

It  is  a  little  ironic,  as  I  watch  Members  come  before  the  House  and 
argue  this  great  public  health  issue,  that  these  same  Members  do  not 
have  any  hesitation  to  light  up  a  cigarette  in  the  committee  room 
where  we  meet  or  in  the  restaurant  downstairs  where  we  eat.  They  do 
not  have  any  reservation  probably  about  lighting  up  a  cigarette  as 
they  drive  down  the  highway  with  their  family  and  children  in  the 
car.  And  I  would  submit  that  in  many  cases  the  real  health  hazards 
are  inside  the  car,  as  compared  to  outside  the  car,  under  these 
conditions. 

I  do  think,  and  I  have  said  many  times,  that  there  is  one  single  thing 
the  American  people  in  general  could  do  to  improve  their  health  much 
more  than  any  other  single  item,  and  that  is  to  quit  smoking  or  reduce 
it  to  a  reasonable  level.  The  effect  on  health  of  the  abusive  use  of 
cigarettes  is  shown  in  the  statistics  on  cancer  and  every  other  type  of 
health  issue  we  face.  That  certainly  confuses  the  issue  about  the  signifi- 
cance of  other  pollution.  I  do  not  think  the  rate  at  which  the  American 
people  smoke  should  inhibit  us  from  moving  toward  realistic  goals 
toward  cleaning  up  the  atmosphere,  but  I  would  say  to  the  Members 
that  I  have  been  through  the  steel  mills — and  that  has  been  my  life  up 
to  this  point — and  I  would  say  that  if  we  subjected  the  steelworkers  or 
automobile  drivers  in  the  United  States  to  engulfing  the  concentrations 
of  pollutants  into  their  lungs  at  the  rate  equivalent  to  what  a  voluntary 
cigarette  smoker  engulfs  them,  it  would  outrage  us  so  much  that  we 
would  be  on  the  floor  of  the  House  here  criticizing  industry  and  auto- 
makers— and  rightly  so. 

Thus,  I  do  not  think  we  should  kid  the  American  people  into  believ- 
ing this  is  going  to  solve  their  health  problem.  There  are  many 
interrelated  problems. 

The  other  point  about  the  Dingell  amendment  simply  is  that  those 
who  say  that  the  market  will  respond  more  rapidly  and  that  the  new- 
car  market  will  grow  more  rapidly  are  arguing  this  point :  What  we 
will  be  doing  is  in  fact  replacing  some  of  those  older  cars  at  a  much 
more  rapid  rate,  those  dirty,  old  cars  that  last  much  longer  in  Cali- 
fornia. I  can  see  why  they  need  a  higher  standard  in  California  than 
the  Northeast  does.  We  turn  our  cars  over  much  more  rapidly  because 
we  put  salt  on  the  highways  and  the  cars  get  eaten  up.  The  cars  in 
California  last  much  longer. 

If  the  gentleman  from  California  (Mr.  Waxman)  wanted  to  do  a 
thorough  analysis,  he  should  determine  what  the  average  original  car 
date  is  for  California  as  compared  to  the  rest  of  the  United  States,  and 
I  would  submit  that  he  would  probably  find  some  interesting  statistics. 

Mr.  Brown  of  Ohio.  I  think  the  gentleman  makes  a  very  good  point. 
It  really  bears  right  on  what  the  issue  is  here. 

Nobody  is  against  trying  to  clean  up  the  air.  We  are  all  for  that.  The 
question  is :  What  is  the  impact  of  what  we  do  when  we  try  to  accom- 
plish that,  and  are  we  living  in  a  real  world  of  trying  to  get  that  done 
over  a  period  of  time  in  such  a  way  that  it  is  effective  from  a  health 
aspect  without  being  devastating  from  an  economic  standpoint. 

The  gentleman  from  Pennsvlvania  (Mr.  Myers)  savs  that  smoking 
is  harmful.  We  all  know  that,  but  people  still  smoke.  We  might  tomor- 
row pass  legislation  in  the  Congress  that  would  prohibit  everybody 
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from  smoking,  but  it  would  have  very  little  chance  of  being  effective  on 
getting  the  job  done. 

We  could  go  ahead  with  the  Waxman  amendment,  but  if  we  damage 
the  automobile  industry  in  this  country  to  the  extent  that  we  damage 
the  country's  entire  economy  on  the  theory  that  we  can  tolerate  no 
gradualism  in  cleaning  up  the  air,  we  are  going  to  have  a  grave  reaction 
to  the  economic  impact  our  action  has  on  the  United  States.  That  re- 
action will  not  be  desirable  toward  what  we  hope  to  accomplish. 

I  would  hope  that  we  can  do  this  in  a  much  more  logical  fashion, 
such  as  proposed  by  the  gentleman  from  Michigan  (Mr.  Dingell). 

Mr.  Obey.  Did  the  gentleman  say  that  studies  showed  that  there  was 
no  increased  incidence  of  cancer  in  asbestos  workers  who  did  not 
smoke  ? 

Mr.  Myers  of  Pennsylvania.  The  evidence  we  had  before  the  Com- 
mittee on  Science  and  Technology,  through  the  U.S.  Department  of 
Labor,  indicated  that  the  normal  mean  average  of  asbestos  workers  who 
did  not  smoke  and  experienced  the  incidence  of  lung-related  cancer  was 
not  significantly  different  from  the  general  population,  whereas  those 
asbestos  workers  who  smoked  had  a  rate  of  cancer  about  30  times  the 
normal  average  rate  of  the  general  population. 

Mr.  Obey.  We  have  heard  from  Dr.  Kali  from  NIEHS  and 
Dr.  Rauscher  from  NCI.  We  have  also  had  extensive  conversations 
with  Dr.  Selikoff  who  has  done  more  research  on  asbestos  than  anyone 
else  in  the  country,  and  he  simply  states  that  is  not  true. 

Mr.  Myers  of  Pennsylvania.  What  did  he  say  ? 

Mr.  Obey.  He  certainly  grants  that  there  is  a  much  higher  rate  of 
cancer  among  asbestos  workers  who  do  smoke,  but  he  also  said  that 
there  was  a  much  higher  rate  of  cancer  occurring  in  asbestos  workers 
as  against  the  general  population  even  when  they  do  not  smoke. 

Mr.  Myers  of  Pennsylvania.  I  would  like  to  say  that  the  witnesses 
probably  agree  on  this :  that  cigarette  smoking  among  those  workers 
incapacitates  the  use  of  their  lungs  for  about  12  minutes  during  the 
period  immediately  following  the  smoking  of  a  cigarette.  So  if  in  fact 
we  take  the  pollutants  that  the  gentleman  from  California  (Mr.  Wax- 
man)  and  I  are  concerned  about,  his  lungs  are  not  capable  of  dealing 
with  those  pollutants,  and  that  is  the  problem  we  must  deal  with.  The 
lungs  are  wonderful  machines  and  are  capable  of  dealing  with  certain 
levels  of  pollutants  if  not  incapacitated  bv  ingredients  such  as  ciga- 
rettes. If  that  element  were  removed  from  the  health  statistics  we  could 
quite  possibly  arrive  at  different  assumptions  in  relation  to  balancing 
tne  environment  and  the  economic  viability  of  our  system. 

Mr.  Carter.  I  would  not  tell  the  Members  that  smoking  is  at  all 
helpful,  but  I  am  telling  the  Members  that  the  evidence  that  has  been 
presented  to  us  many,  manv  times  over  is  that  the  inhalation  of  asbes- 
tos fibers  does  cause  mesothelioma,  and  there  is  no  question  about  it. 
That  is  a  known  fact. 

Mr.  Esch.  Mr.  Chairman,  I  rise  today  commending  Mr.  Dingell  and 
Mr.  Broyhill  for  their  efforts  and  wisdom  in  proposing  the  Dingell - 
Broyhill  amendment  to  the  Clean  Air  Act. 

I  rise  in  supnort  of  that  amendment  as  the  best  achievable  effective 
balance  on  the  issue  of  emission  standards.  This  amendment  is  designed 
to  give  predicability  to  the  automobile  industry  and.  auite  frankly, 
that  means  jobs.  The  unemployment  that  my  State  of  Michigan  faces 
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is  simply  unacceptable.  I  know  there  are  others  here  today  that  face 
this  same  problem  in  their  States.  I  have  always  felt  that  the  best 
opportunity  for  providing  employment  is  by  using  the  private  sector. 
This  amendment  clearly  affords  us  the  opportunity  of  utilizing  that 
philosophy.  The  statistics  are  strongly  supportive.  One  out  of  five  jobs 
in  this  country  can  be  attributed  to  the  automobile. 

According  to  a  study  for  the  New  York  Times  by  Wassily  Leontief , 
a  Nobel  Prize-winning  Harvard  economist,  each  drop  in  car  sales  of 
$1  billion  would  put  57,000  Americans  out  of  work.  Most  of  those  lost 
jobs — 34,100 — are  in  non-automotive  industries  such  as  steel,  textiles, 
chemicals,  glass,  mining,  and  the  service  industry.  Thus,  the  entire 
economy — not  just  Detroit — would  suffer  if  car  sales  are  artificially 
depressed. 

This  industry  must  therefore  be  allowed  to  continue  unfettered  by 
Government  interference  to  produce  and  strengthen  our  economy.  Let 
us  help  them  put  Americans  to  work. 

I  know  there  is  strong  disagreement,  to  say  the  least,  regarding  the 
various  provisions  of  this  bill.  Many  of  our  colleagues  would  have  us 
vote  for  even  more  stringent  standards  than  have  been  reported  by 
the  Interstate  and  Foreign  Commerce  Committee,  while  others  like 
myself  would  have  preferred  a  5-year  deferral.  Those  who  propose  to 
tighten  the  standards  beyond  the  committee's  standards,  I  believe,  to 
any  person  of  moderate  measure,  will  be  easily  discerned  as  being  not 
only  unnecessary  harsh  but  burdensome  as  well  by  requiring  two  sets 
of  standards  to  which  the  industry  must  comply  in  2  years.  Those  of 
us  who  have  supported  the  5-year  deferral  realize  our  position  is  as 
likewise  untenable. 

Therefore,  the  issue  is  squarely  framed  as  to  whether  to  accept  the 
bill's  present  standards  or  to  amend  the  emissions  standards  with  the 
Dingell/Broyhill  amendment.  The  comparable  merits  of  these  two 
positions  should  then  be  analyzed. 

For  the  years  1977-79  there  is  no  difference  whatsoever  between  the 
two  contending  positions.  For  1980  and  1981,  the  Dingell/Broyhill 
provides  2  years  of  transitional  HC  and  CO  standards  before  estab- 
lishing the  same  final  standard  that  the  committee  bill  would  imple- 
ment in  1980  and  thereafter. 

In  effect,  the  Dingell/Broyhill  amendment  during  those  2  years 
tightens  the  standards  but  not  as  far  so  quickly  as  does  the  committee 
bill.  Under  Dingell/Broyhill  the  NO.  standard,  rather  than  being 
mandated  by  Congress  is  left  to  the  discretion  of  the  Administrator 
of  EPA,  who  must  provide  the  impacted  industry  3  years'  notice  as  to 
the  standard  required  to  be  implemented. 

The  impact  on  the  environment  of  the  two  contending  positions  is 
simply  unappreciable,  but  the  effect  on  fuel  economy  efficiency  is 
appreciable.  The  standards  of  the  committee  bill  will  increase  the  cost 
to  the  consumer  for  fuel,  and  this  I  believe  is  also  unacceptable  and 
inflationary. 

Because  of  the  statutory  certification  process,  predictability  for  the 
automobile  industry  is  crucial.  Each  day  of  delay  in  establishing  these 
standards  has  a  devastating  economic  impact  on  the  industry.  Such 
delay  because  of  production  leadtime  creates  lost  resources  and  lost 
time  which  could  be  better  used  to  complete  the  certification  process. 
Because  of  the  industry's  multiplier  effect  on  the  Nation's  economy, 
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the  cost  of  these  economic  detriments  is  not  borne  solely  by  the  auto- 
mobile industry,  but  by  the  whole  country  as  well.  This  also  translates 
into  costs  to  the  consumer. 

I  believe  that  the  merits  weigh  on  behalf  of  the  Dingell/Broyhill 
amendment. 

Mr.  Broomfield.  There  are  none  among  us  who  would  argue  against 
the  goals  of  the  Clean  Air  Act  amendments  which  are  now  under  con- 
sideration. We  all  realize  its  effect  on  plant  and  animal  life,  and  we  all 
want  to  give  future  generations  air  that  is  fresh,  clean,  and  healthy. 

While  striving  for  this  goal,  however,  we  must  remember  that  this 
bill  will  affect  more  than  the  quality  of  our  environment.  It  will  have 
an  impact  on  our  unemployment  rate,  consumer  costs,  efforts  to  achieve 
energy  independence,  and  the  health  of  the  economy. 

Because  of  its  wide-ranging  impact,  we  must  remove  any  "environ- 
mental blinders"  from  our  deliberations  and  consider  this  bill  in  its 
total  context. 

In  our  deliberations,  we  will  be  asked  to  consider  several  different 
auto  emissions  standards. 

The  most  realistic  of  these  has  become  known  as  the  Dingell/ 
Broyhill  emissions  standards  which  have  the  support  of  Russell 
Train,  Administrator  of  the  Environmental  Protection  Agency. 

These  are  more  energy  efficient,  more  consumer  oriented,  and  more 
protective  of  jobs  than  any  of  the  other  proposals.  Beyond  these  bene- 
fits, the  Dingell/Broyhill  amendment  provides  about  the  same 
improvement  in  air  quality  as  any  of  the  other  proposals. 

The  recent  Environmental  Protection  Agency-Department  of 
Transportation-Federal  Energy  Administration  interagency  study 
clearly  indicates  the  benefits  of  the  Dingell/Broyhill  standards. 

With  the  Dingell/Broyhill  standards  as  compared  to  the  committee 
proposals,  the  study  clearly  shows  a  2.46  billion  gallons  savings  in 
fuel  consumption  for  the  life  of  the  1980  model  year  cars,  and  a  $1.47 
billion  savings  in  purchase  and  operating  costs  of  cars  in  the  1980 
model  year.  The  year  1980  is  significant  because  this  is  the  year  that 
the  Dingell/Broyhill  standards  deviate  from  the  committee  proposals. 

The  Dingell/Broyhill  standards  will  also  protect  workers  by  phas- 
ing in  the  standards  gradually.  It  will  help  keep  the  costs  of  buying 
and  operating  cars  down  and  therefore  not  discourage  the  purchase  of 
new  cars.  In  speaking  about  employment,  we  are  discussing  not  only 
auto  assembly  lines  but  one  of  every  six  jobs  in  this  country  which  are 
in  auto-related  industries. 

The  inter-agency  study  shows  that  the  effect  on  air  quality  in  the 
next  decade  will  be  about  the  same  no  matter  which  standard  is 
accepted.  Exactly  31  air  quality  control  regions  are  expected  to  exceed 
ambient  air  quality  standards  in  1990  under  all  three  proposals. 

The  evidence  is  clear  that  the  Dingell-Broyhill  standards  serve  our 
Nation  best  in  striking  a  balance  among  all  the  pertinent  factors.  In 
terms  of  modern  management,  it  is  cost-beneficial  as  opposed  to  the 
other  proposed  standards. 

The  auto  industry  is  waiting  to  find  out  what  the  emissions  stand- 
ards will  be.  They  have  been  holding  up  production  plans,  testing, 
and  supply  orders  waiting  for  Congress  to  make  up  its  mind  but  this 
bill  still  has  a  long  way  to  go.  Due  to  our  inaction  before  the  recent 
recess,  it  has  been  delayed  even  longer  than  many  of  us  care  to  think. 
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Under  normal  circumstances  the  auto  industry  would  already  be 
sending  engineering  data  to  EPA  for  its  1978  model  cars  and  planning 
for  1979.  This  long  lead  time  is  necessary  because  it  normally  takes  up 
to  10  months  to  complete  the  necessary  tests  for  EPA. 

When  Congress  finally  makes  up  its  mind,  the  auto  companies  will 
be  able  to  act.  But  the  time  will  be  very  short  and  the  work  will  have 
to  be  rushed.  The  work  will  be  done,  no  doubt,  but  it  will  cost  money 
and  that  money  will  come  from  the  consumer. 

The  Congress,  by  its  long  delay,  has  interrupted  the  hum  of  the 
manufacturing  process  and  is  forcing  the  consumer  to  pay  for  it.  If 
we  now  act  and  pass  this  bill  without  the  Dingell-Broyhill  emissions 
standards,  we  will  be  punishing  the  auto  buyer  even  more.  For  this  to 
be  done  in  the  name  of  promoting  "the  general  welfare"  would  be  an 
unconscionable  act. 

Mr.  Euppe.  I  rise  in  support  of  the  Dingel-Broyhill  amendment  to 
section  203  of  the  Clean  Air  Act  amendments  containing  revised  auto 
emissions  standards. 

This  amendment  would  modify  the  bill  that  we  have  before  us  today 
by  postponing  the  standards  for  hydrocarbons  and  carbon  monoxide 
until  1982. 

I  believe  that  a  6-year  postponement  represents  a  more  realistic  dead- 
line for  the  auto  industry  to  develop  the  appropriate  technology  at  a 
price  which  will  be  more  palatable  to  the  consumer. 

This  amendment  will  also  leave  the  timetable  for  meeting  standards 
for  oxides  of  nitrogen — NO* — emissions  to  the  judgment  of  the  Ad- 
ministrator of  EPA.  I  do  not  feel  that  the  need  for  the  NOx  standards 
found  in  the  committee  bill  has  been  adequately  demonstrated.  Fur- 
thermore, the  attainment  of  the  committee's  standards  has  not  been 
shown  to  be  technologically  feasible. 

I  think  that  it  is  important  for  my  colleagues  to  keep  in  mind  that 
since  the  Congress  passed  the  original  Clean  Air  Act  in  1963,  industry 
and  Government  have  spent  billions  of  dollars  trying  to  comply  with 
the  law  and  its  many  revisions.  These  efforts  are  still  going  forth.  We 
are  getting  the  job  done.  New  York  City,  Los  Angeles,  and  Washing- 
ton, D.C.,  all  report  substantial  improvements  in  air  quality.  The  Wall 
Street  Journal  notes  that  New  York  City's  overall  air  quality  index 
credited  1969  with  zero  "good"  days  and  only  38  "acceptable"  days 
whereas  the  report  for  1975  indicates  107  "good"  days  and  204  "ac- 
ceptable" days.  We  are  making  significant  progress. 
t  I  believe  that  it  would  be  in  the  best  interest  of  the  Nation  at  this 
time  not  to  set  the  most  stringent  standards  we  can  think  of,  but  to 
focus  instead  on  doing  the  best  job  we  can  do  to  comply  with  an 
admittedly  tough  present  law. 
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Mr.  Satterfield.  I  rise  in  support  of  the  Dingell  amendment,  but  I 
feel  there  are  certain  things  that  ought  to  be  brought  to  the  attention 
of  this  House  which  up  to  this  moment  in  the  debate  have  been  abso- 
lutely ignored.  We  make  a  terrible  mistake  in  this  kind  of  legislation 
by  attempting  to  set  the  achievement  of  certain  requirements  by  a  date 
certain,  not  knowing  whether  the  scientific  data  on  which  decisions 
must  be  made  or  the  technology  which  is  absolutely  essential  to  achieve- 
ment will  be  available. 

We  set  a  deadline  in  1970  with  respect  to  motor  vehicle  emissions, 
and  I  think  we  made  a  mistake.  We  never  have  been  able  to  make  it 
work.  In  attempting  this,  we  are  overlooking  one  salient  fact,  that 
since  1967  when  we  first  started  talking  about  motor  vehicle  emissions, 
not  one  single  development  has  occurred  in  this  country  with  respect  to 
the  one  thing  which  is  producing  the  pollution :  The  internal  combus- 
tion engine.  Instead,  like  Rube  Goldberg,  we  have  spent  those  8  years 
doing  nothing  more  nor  less  than  hanging  gadgets  on  the  exhaust  sys- 
tem in  an  attempt  to  treat  the  pollution  after  it  has  been  produced. 

Why  has  this  occurred  ?  First,  it  has  occurred  because  before  we  can 
develop  a  major  alteration  in  engines,  we  have  been  told  time  and 
again,  that  a  period  of  3  years  for  that  development  must  be  provided. 
I  am  not  talking  about  3  model  years,  because  design  of  a  model  year 
must  begin  a  year  and  one-half  before  it  reaches  the  market.  I  am  talk- 
ing about  3  full  uninterrupted  years  for  development. 

Second,  there  has  to  be  some  expectation  on  the  part  of  those  who 
must  provide  the  risk  capital  to  develop  that  alternative  engine  if  it 
is  to  be  developed.  There  must  exist  a  reasonable  possibility  that  it  will 
be  utilized. 

We  have  not  provided  that  kind  of  opportunity  for  development. 

There  is  another  aspect  of  this  situation  which  is  important.  By  re- 
quiring things  to  be  done  by  a  time  certain  we  have  created  a  climate 
which  resulted  in  a  decision  by  manufacturers  not  to  attempt  to  alter 
an  alternative  to  the  internal  combustion  engine.  The  result  was  that 
in  the  late  1960's  a  decision  was  made  to  plan  on  use  of  the  catalyst.  As 
a  result,  because  of  certain  properties  of  the  catalyst,  a  decision  was 
made  to  produce  vehicles  which  could  operate  on  lower  octane  gasoline. 
In  order  to  accommodate  that  development  they  had  to  reduce  the 
compression  ratio  of  engines  or  retard  the  spark,  \o  do  those  things  in 
other  words  which  resulted  in  inefficient  engines.  That  is  where  the 
mileage  economy  loss  has  occurred. 

We  have  heard  a  great  deal  about  the  fact  that  vehicles  with  a  cat- 
alyst produce  an  11-percent  increase  in  mileage,  but  what  is  not  said  is 
that  this  does  not  begin  to  make  up  for  the  mileage  loss  previously 
suffered  as  a  result  of  inefficient  engines. 
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I  noted  a  statement  made  the  other  day  that  it  has  been  claimed  by 
someone  that  we  can  achieve  emission  reductions  and  increased  mileage 
at  the  same  time.  That  may  be  possible,  but  not  so  long  as  we  are  pro- 
ducing inefficient  engines,  or  as  long  as  we  are  limited  to  the  use  of  low 
octane  fuel.  As  long  as  we  have  that  requirement  we  are  doomed  to 
have  inefficient  engines. 

The  argument  has  been  made  that  we  might  be  able  to  compensate 
for  mileage  loss  by  reducing  the  weight  of  the  motor  vehicles.  It  is  a 
fact  that  a  reduction  of  500  pounds  will  result  in  a  mileage  increase  on 
the  order  of  about  1.5  miles  per  gallon  in  fuel  economy.  On  that  basis 
if  we  were  to  reduce  the  weight  of  the  average  vehicle  today  to  bring  it 
in  compliance  of  requirements  we  have  written  into  the  energy  legis- 
lation, of  28  miles  per  gallon  by  1985,  we  would  have  to  reduce  that 
motor  vehicle  to  a  2-wheel  motor  scooter,  and  I  am  not  sure  we  could 
comply  then. 

The  Members  of  the  House  do  not  possess  the  timely  information 
necessary  to  make  the  decisions  we  are  attempting  to  make  in  this  bill. 
We  do  not  have  the  expertise  to  do  it.  We  ought  to  set  the  goal  and 
then  leave  it  to  experts  to  ascertain  how  those  goals  will  be 
implemented. 

Mr.  Goldwater.  The  gentleman  makes  a  very  revealing  statement 
and  one  we  should  have  recognized  a  long  time  ago,  that  through  regu- 
lation in  our  efforts  to  clean  up  the  pollution  we  have  driven  capital 
into  the  development  of  inefficient  engines. 

During  discussion  of  the  automotive  propulsion  bill  it  was  disclosed 
that  because  of  these  regulations  the  industry  has  moved  this  capital, 
some  $4  billion,  into  cleaning  up  the  engine  and  not  into  what  they 
should  have  been  and  that  is  designing  a  brand  new  engine  that  is  not 
only  efficient  but  also  clean. 

Mr.  Waxman.  I  want  to  answer  some  of  the  points  that  were  raised 
in  opposition  to  the  Waxman-Maguire  amendment. 

We  were  told  that  the  Waxman-Maguire  amendment  will  cost  the 
American  people  $28  billion  from  1977  to  1985.  The  National  Academy 
of  Sciences  has  estimated  the  air  pollution  costs  the  American  people 
between  $2.5  and  $10  billion  per  year  in  terms  of  illness  and  in  terms 
of  loss  of  productivity  and  in  terms  of  damage  to  crops  and  materials. 

Assuming  the  average  damage  figure  of  $6.3  billion  per  year,  of 
savings  to  be  obtained  by  moving  toward  adoption  of  statutory  stand- 
ards that  would  amount  to  $65.7  billion.  Thus,  even  if  the  Waxman- 
Maguire  amendment  costs  $28  billion,  which  is  very  doubtful,  the 
price  is  still  far  less  than  the  economic  toll  currently  exacted  by  auto- 
mobile pollution. 

Last  year  we  heard  cries  and  observed  tears — and  I  believe  they  were 
crocodile  tears — for  the  auto  industry.  Now  we  are  faced  with  a  strike 
at  Ford  Motor  Co.  and  I  expect  to  hear  someone  raise  the  question  of 
how  can  we  burden  the  auto  industry  further  by  asking  them  to  come 
up  to  the  emission  standards  this  Congress  passed  in  1970  and  come 
up  to  them  by  the  time  of  the  deadline  we  set. 

The  strike  will  be  over,  hopefully,  soon.  That  should  be  no  reason  for 
legislating  on  clean  air  standards  for  the  next  10  years. 

I  asked  the  Congressional  Research  Service  to  give  me  an  evalua- 
tion of  the  cost  impact  of  meeting  emission  standards.  They  responded 
that — 
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Although  automobile  emission  control  requirements  have  increased  automobile 
prices  noticeably,  these  increases  are  relatively  small  in  comparison  to  the  costs 
of  other  options. 

Second,  the  emission  control-related  cost  increases  are  by  no  means  the  most 
significant  factor  affecting  auto  sales  and  employment. 

In  other  words,  it  would  not  adversely  affect  the  growth  or  profit- 
ability of  the  auto  manufacturers,  or  the  job  security  of  the  automobile 
labor  force. 

I  think  it  is  important  to  understand  these  points  when  we  hear 
these  cries  that  we  are  going  to  cripple  the  automobile  industry. 

Lastly,  when  we  talk  about  air  quality,  the  gentleman  from  Michi- 
gan (Mr.  Dingell)  charges  that  adopting  a  tougher  amendment  would 
have  no  effect  on  improving  air  quality ;  specifically,  that  31  air  quality 
control  regions  throughout  the  country  will  remain  out  of  compliance 
with  the  ambient  standards,  no  matter  which  schedule  is  adopted. 

I  would  like  to  respond  to  that.  Although  it  is  correct  that  31  regions 
would  remain  above  the  standards,  regardless  of  which  amendment  is 
adopted,  what  this  statistic  conveniently  ignores  is  that  the  frequency 
of  the  violations  and  their  intensity  would  be  much  greater  under  the 
Dingell  proposal. 

The  impact  of  the  Dingell  amendment  on  health,  by  virtue  of  these 
very  differences  on  frequency  and  intensity  of  air  pollution  episodes 
under  the  gentleman's  amendment  is  outlined  in  the  committee  report. 

Of  particular  importance  is  the  result  of  the  Dingell  amendment 
on  NOx  control.  Stated  simply,  in  1990  there  would  be  200,000  more  ex- 
cess attacks  of  respiratory  disease  in  children  under  Dingell  than 
Waxman ;  in  the  year  2000,  there  would  be  500,000  more  such  excess 
attacks. 

I  think  that  is  the  difference  in  health  effects  between  these 
amendments. 

I  wish  to  question  the  underlying  assumption  under  the  Dingell  pro- 
posal that  the  cost  of  the  automobile  will  increase  for  emission  control 
requirements,  would  therefore  deter  the  purchase  of  cars  and  thus 
result  in  loss  of  jobs  and  adverse  impact  on  the  economy.  I  think  the 
attitude  of  the  public  in  buying  new  cars  is  not  exclusively  tied  to  the 
variable  of  price,  but  is  a  function  of  the  health  of  the  economy,  par- 
ticularly in  the  consumer's  confidence  in  the  economy  generally. 

Last  year  was  a  record  year  for  the  sale  of  automobiles  and  it  was 
a  record  year  even  though  the  cost  of  cars  had  increased ;  so  if  we  want 
to  talk  about  a  slight  increase,  as  the  CRS  has  indicated  would  result 
from  auto  pollution  standards  being  met,  this  is  not  going  to  have  an 
adverse  effect  on  the  sale  of  automobiles  in  this  country.  It  is  not  going 
to  have  an  adverse  effect  on  the  automobile  industry  and  the  economy 
so  credited  to  it. 

What  we  have  in  the  Dingell  amendment  is  a  freezing  of  the  current 
standards  for  3  years,  and  I  want  to  remind  all  that  tougher  standards 
are  now  being  met  by  10  percent  of  the  domestic  auto  manufacturers  in 
the  country  in  the  State  of  California. 

Mr.  Dingell.  This  amendment  does  not  freeze  the  auto  emission 
standards.  The  amendment  requires  auto  emission  standards.  The 
amendment  requires  auto  emission  standards  to  reach  exactly  the  same 
levels  in  all  cases  in  1985  except  NOx,  which  would  be  fixed  by  th» 
Administrator  of  EPA  administratively. 
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Mr.  Waxman.  Under  the  current  law,  by  1977  the  automobile  manu- 
facturers have  to  meet  statutory  standards  required  by  the  act  to  pro- 
tect the  public  health.  Nobody  is  asking  them  to  meet  the  current  law 
timetable,  even  though  I  might  point  out  that  Russell  Train,  head  of 
the  EPA,  indicated  in  his  testimony  that  if  it  was  not  for  sulfuric  acid, 
which  turned  out  not  to  be  a  problem,  they  would  be  able  to  meet 
those  standards.  Under  my  proposal  we  delay  those  ultimate  standards 
to  1981. 

The  gentleman  from  Michigan  (Mr.  Dingell)  would  freeze  the 
present  standards  beyond  1981  to  1985  for  HC  and  CO.  The  NO, 
standard,  however,  could  be  waived  beyond  that  date. 

Mr.  Hillis.  I  favor  the  adoption  of  the  Dingell-Train  amendment 
believing  that  the  emission  control  guidelines  suggested  here  strike  a 
reasonable  and  realistic  balance  between  continued  air  quality  im- 
provement and  increased  automobile  fuel  efficiency. 

In  setting  new  auto  emission  control  standards,  several  factors  must 
be  considered :  The  availability  of  fuel,  the  ability  of  the  automobile 
industry  to  reach  the  new  standards,  and  the  general  effect  of  the  new 
schedule  on  our  economy.  We  must  continue  to  improve  the  quality 
of  the  air  we  breathe,  but  we  must  also  be  reasonable  in  our  manner 
of  obtaining  our  goal  of  clean  air. 

In  establishing  a  5-year  extension  of  present  emission  control  stand- 
ards and  allowing  stricter  standards  to  be  phased  in  gradually  be- 
ginning in  1080,  the  Dingell-Train  amendment  sets  a  reasonable  course. 
With  this  schedule,  auto  manufacturers  will  be  provided  adequate  no- 
tice of  expected  performance  and  afforded  that  time  needed  to  develop 
and  perfect  the  proper  pollution  control  devices.  This  approach  will 
avoid  large  scale  job  dislocation  within  the  auto  industry. 

An  unjustifiably  stringent  auto  emission  control  schedule  could  work 
another  hardship  upon  an  ailing  auto  industry,  the  economy,  and  na- 
tional goal  of  energy  self-sufficiency.  This  increase  of  air  pollution 
control  devices  mounted  in  each  auto  in  order  to  comply  with  more 
stringent  emission  standards  will  create  higher  auto  prices  and  result 
in  higher  auto  maintenance  costs  to  the  American  consumer.  The  im- 
mediate waste  of  significant  amounts  of  fuel  due  to  overly  stringent 
standards  will  also  result  in  increased  depletion  of  national  energy 
supplies  causing  further  economic  hardship. 

In  April,  an  analysis  of  the  major  pending  emission  control  pro- 
posals was  made.  This  analysis  was  prepared  through  the  cooperation 
of  the  Department  of  Transportation,  Environmental  Protection 
Agency,  and  Federal  Energy  Administration  in  response  to  a  request 
by  Congressman  Dingell  to  the  Economic  Policy  Board.  Looking  care- 
fully at  the  fuel  consumption  and  air  quality  figures  arrived  at  in 
this  analysis  my  support  of  the  Dingell  approach  has  strengthened. 
The  analysis  shows  the  emission  control  schedule  suggested  by  Dingell 
to  be  fuel  efficient  in  that  over  the  years  it  will  bring  about  increased 
annual  automobile  gasoline  consumption  savings  and  reasonable  in- 
creases in  air  qualitv  benefits. 

Mr.  Traxler.  I  rise  in  strong  support  to  the  amendment  to  H.R. 
10498,  Clean  Air  Act  amendments,  by  Mr.  Dingell.  Before  us  today  is 
legislation  which  hopes  to  wisely  guide  our  Nation  to  a  sound  environ- 
mental policy  that  is  a  realistic  one.  The  Dingell  amendment  seeks  to 
provide  us  with  this  type  of  policy. 
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I  have  been  completely  dissatisfied  with  the  amount  of  time  it  has 
taken  to  bring  this  bill  to  the  floor.  Along  with  36  other  Members  of 
this  body,  I  signed  a  letter  on  June  16  requesting  that  the  bill  be  im- 
mediately scheduled  for  floor  consideration.  Today,  2y2  months  later, 
we  are  reviewing  this  bill. 

We  are  already  at  a  stage  where  it  is  completely  inf easible  for  the 
automobile  industry  to  comply  with  the  stringent  demands  it  faces 
for  the  1978  model  year  automobiles.  Technical  designs  are  already 
underway,  and  because  of  the  delay  in  the  passage  of  this  legislation, 
the  industry  does  not  know  how  to  adequately  prepare  for  the  non- 
existent emission  standards,  nor  does  it  have  the  capability  to  submit 
the  data  for  the  1978  models  to  the  EPA,  as  is  required  by  law.  We 
cannot  expect  the  automotive  industry  to  plan  on  one  standard,  and 
then  be  forced  to  redesign  and  retool  for  a  totally  different  one.  Our 
auto  manufacturers  need  our  guidance,  and  they  need  it  in  both  a 
reasonable  and  timely  fashion. 

The  automotive  industry  must  be  able  to  continue  planning  for  the 
1978  model  year.  They  must  be  able  to  depend  upon  established  infor- 
mation and'  perform  the  normal  50,000  mile  EPA  certification  test. 
In  order  to  accomplish  this  task,  we  must  adopt  the  Dingell-Broyhill 
amendment. 

This  amendment,  which  freezes  our  current  emission  standards 
through  1979,  provide  for  a  change  to  the  current  California  standards 
in  1980-81,  and  allow  for  the  full  90-percent  reduction  for  carbon 
monoxide  and  hydrocarbons  while  the  nitrogen  oxide  standards  would 
be  established  by  the  EPA  in  1982,  has  the  support  of  the  Environ- 
mental Protection  Agency.  This  agency  realizes  the  need  to  demand 
only  reasonable  compliance  from  the  automobile  industry,  and  any  re- 
finement in  standards  at  this  extremely  late  date  can  only  create  havoc 
within  an  industry  that  is  responsible  for  virtually  millions  of  jobs 
throughout  the  stec  1,  rubber,  glass,  electrical,  transportation,  and  auto- 
motive industries.  As  we  are  all  very  well  aware,  this  amendment 
never  received  com  plete  consideration  within  the  Interstate  and  For- 
eign Commerce  Committee,  and  we  must  act  to  provide  realistic  emis- 
sion standards  here  today. 

We  have  substantial  reason  to  accept  this  amendment.  A  study  per- 
formed by  the  Department  of  Transportation,  the  Environmental  Pro- 
tection Agency,  and  the  Federal  Energy  Administration  clearly  show 
that  the  Dingell-Broyhill-Train  amendment  is  the  most  fuel  and  cost 
efficient  of  all  of  the  proposals.  If  we  do  not  accept  this  amendment, 
we  will  pay  a  very  high  energy  and  monetary  cost.  The  current  bill 
would  cost  us  67,000  barrels  of  gasoline  per  day,  and  our  experience 
in  recent  years  proves  that  we  must  conserve  every  gallon  of  fuel  that 
we  can.  We  know  that  auto  emission  controls  will  mean  higher  prices 
on  all  cars.  Accounting  for  inflation,  the  current  bill  would  cost  Ameri- 
can consumers  nearly  $30  billion  more  than  the  amendment  before  us, 
and  the  amendment  prepared  by  Congressman  Waxman  will  cost  us 
$41  billion  more  than  the  Dingell  amendment. 

Our  automobiles  are  already  cleaner  and  more  fuel  efficient.  Statistics 
indicate  that  our  environment  has  been  improving  in  recent  years,  and 
the  trend  is  accelerating.  We  must  now  present  ourselves  with  the  ques- 
tion of  do  we  have  to  achieve  our  absolute  standards  as  quickly  as  is 
envisioned  in  this  bill,  and  can  we  realistically  afford  to  do  so?  I  believe 
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that  the  answer  is  clearly  "No."  We  must  give  credit  to  the  experts  who 
study  this  problem,  the  EPA  and  agree  with  Mr.  Train  that  the  Din- 
gell amendment  is  the  only  truly  reasonable  policy  we  can  follow. 
Health  experts  who  have  studied  the  legislation,  most  notably  Prof. 
S.  Fred  Singer  of  the  Department  of  Environmental  Sciences  at  the 
University  of  Virginia,  have  concluded  that  our  stricter  standards  as 
presently  designed  will  provide  us  with  a  negative  cost-benefit  ratio, 
if  we  do  not  adopt  careful  policies. 

Mr.  Dingell  summed  up  our  situation  in  a  very  clear  manner  before 
this  body  on  August  4,  when  he  said  that  we  have  a  "strong  desire 
to  clean  up  the  air  of  the  Nation.  But  Members  of  Congress  must  not 
consider  auto  emission  control  in  isolation  from  considerations  of  fuel 
economy  consumer  cost  and  the  health  of  the  Nation's  economy."  We 
have  seen  the  auto  industry  stage  a  partial  recovery  from  the  devastat- 
ing effects  of  our  recent  recession.  If  we  do  not  accept  a  reasonable 
policy,  such  as  the  one  proposed  within  the  Dingell  amendment,  we 
will  send  this  industry  right  back  into  periods  of  declining  returns  and 
high  unemployment.  States  that  are  very  dependent  upon  the  automo- 
bile industry,  such  as  Michigan,  will  have  a  very  significant  portion  of 
its  economic  base  destroyed,  and  certainly  the  limited  benefits  provided 
by  this  bill  are  not  worth  such  a  high  cost. 

I  ask  my  colleagues  to  consider  certain  factors  in  a  reasonable 
fashion.  I  ask  my  colleagues  to  support  employment,  not  unemploy- 
ment. I  ask  my  colleagues  to  support  fuel  efficiency,  not  fuel  waste.  I 
ask  my  colleagues  to  support  programs  of  limited  cost,  not  programs 
of  extreme  cost  to  the  consumers  of  our  Nation.  I  ask  my  colleagues 
to  vote  in  favor  of  the  Dingell-Broyhill  amendment. 

Mr.  Brodhead.  I  rise  in  opposition  to  both  the  Dingell  amendment 
and  to  the  Waxman-Maguire  amendment. 

I  feel  the  approach  embodied  in  the  committee  amendment  is  a  sound 
compromise  between  the  need  for  continuing  to  improve  the  quality 
of  our  air  and  the  need  for  having  a  workable  system  that  our  auto 
manufacturers  can  comply  with. 

Mr.  Moffett.  I  rise  in  strong  support  of  the  Waxman-Maguire  sub- 
stitute amendment.  This  amendment  would  require  compliance  with 
the  full  statutory  standards  in  1981.  In  the  interim,  it  would  require 
nationwide  implementation  of  the  1976  and  1977  California  standards. 

This  will  be  the  fourth  extension  given  for  compliance  with  the 
statutory  guidelines  since  Congress  mandated  that  the  three  major  tail- 
pipe pollutants  be  reduced  90  percent  by  1975.  This  amendment,  then, 
would  delay  the  original  compliance  date  by  6  years.  But  some  Mem- 
bers are  arguing  that  this  is  not  enough,  that  the  guidelines  should  be 
extended  even  further.  Let  us  examine  their  justification  for  doing  so. 

A  major  argument  is  that  adoption  of  one  proposal  over  another 
will  have  no  major  effect  on  the  health  of  the  American  people.  Accord- 
ing to  the  National  Academy  of  Science,  pollution  caused  by  auto 
emissions  is  responsible  for  4,000  deaths  a  year  and  4  million  days  of 
illness  a  year,  costing  the  country  at  least  $10  billion  a  year.  The  major 
tailpipe  pollutants  cause  heart  and  respiratory  diseases,  lung  and  breast 
cancer,  headaches,  nausea,  dizziness,  and  vision  impairment.  They  fur- 
ther damage  trees,  crops  and  vegetation,  and  rubber  and  synthetic  ma- 
terials. While  the  guidelines  will  not  provide  a  total  cure  for  pollution- 
related  diseases,  any  delay  in  implementation  will  affect  the  amount  of 
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damage.  For  instance,  if  the  NOx  standard  is  frozen  at  2  grams  instead 
of  the  0.4  grams  as  in  the  Waxman-Maguire  amendment,  there  will  be 
an  additional  200,000  attacks  of  lower  respiratory  disease  in  children 
by  1990.  Mr.  Chairman,  I  for  one  am  unwilling  to  contribute  to  that. 

A  second  argument  is  that  the  Waxman-Maguire  amendment  is  too 
costly  to  consumers.  A  recent  FEA-sponsored  survey  revealed  most 
respondents  would  prefer  to  pay  increased  costs  than  suffer  the  effects 
of  pollution,  even  though  the  question  overstated  the  cost  involved. 
According  to  a  CRS  report,  auto  emissions  controls  would  be 
responsible  for  only  a  small  percentage  of  total  car  price  increases. 
And  the  cost  estimated  in  the  range  of  $44  to  $203,  would  be  substan- 
tially offset  by  savings  in  fuel  and  maintenance.  The  Volvo  produced 
in  California  provides  a  good  example.  The  auto  emission  controls, 
which  cost  approximately  $50  per  car,  have  an  increased  fuel  economy 
of  10  percent.  Thus,  pollution  controls  can  represent  a  savings  for 
consumers. 

We  also  are  told  that  the  Waxman-Maguire  amendment  is  unfair 
to  the  automotive  industry,  since  the  technology  needed  to  implement 
the  guidelines  without  necessitating  increased  costs  or  increased  fuel 
penalties  is  lacking.  However,  according  to  a  1974  EPA  report,  "It  is 
technically  feasible  to  achieve  any  of  the  currently  legislated  emission 
standards." 

The  National  Academy  of  Sciences  also  disagrees.  It  states  the 
targets  can  be  met  by  1978,  three  years  before  the  Waxman-Maguire 
amendment  would  require  compliance.  We  have  repeatedly  given  the 
automotive  industry  additional  time  to  begin  production  of  cars  which 
would  meet  the  statutory  guidelines.  At  this  point  and  with  expert 
testimony  stating  both  the  worth  and  capability  of  compliance,  it  will 
take  more  than  industry  pleas  to  convince  me  to  vote  for  even  further 
extensions  than  needed. 

The  industry  has  had  ample  time  to  achieve  the  technology  called 
for.  But  I  do  not  blame  it  for  asking  for  extension.  When  Congress 
repeatedly  grants  delays,  what  incentive  does  an  industry  have  for 
working  to  meet  the  standards  ?  Progress  will  be  made  only  if  it  knows 
that  Confess  will  not  be  persuaded  to  delay  implementation  every 
time  a  deadline  draws  near.  This  will  also  make,  other  industries  take 
congressional  mandates  more  seriously  by  showing:  that  a  failure  to 
develop  needed  technologies  by  the  date  required  will  not  automatically 
result  in  an  additional  extension. 

Not  only  will  the  Dingell-Broyhill  amendment  and  committee  bill 
fail  to  provide  incentives  for  the  automotive  and  other  industries;  it 
will  also  fail  to  provide  incentives  for  States  working  to  meet  clean 
air  standards  by  improving  air  quality.  My  own  State  has  levels  of 
pollution  second  only  to  Los  Angeles.  It  is  -just  now  beginning  the  steps 
necessary  to  combat  the  problem,  by  developing  a  transportation  con- 
trol plan  to  reduce  ambient  levels  of  carbon  monoxide  and  hydrocar- 
bons. Even  with  this  plan,  the  State  may  not  be  successful  not  only 
because  Federal  standards  are  not  being  adhered  to  but  because  of  the 
s:gnificnnt  amount  of  pollution  which  drifts  into  Connecticut  from 
other  States.  Those  States  working  towards  strict  air  standards  will  be 
further  penalized  in  the  area  of  industrial  growth  and  economic  devel- 
opment, since  industries  might  well  be  tempted  to  move  to  areas  where 
standards  are  less  rigorous. 


6438 


We  should  be  setting  an  example,  aiding  States  in  their  efforts  in- 
stead of  showing  them  how  to  delay  and  postpone. 

At  the  present  time  emissions  levels  of  hydrocarbons  and  carbon 
monoxide  in  the  1976  model  year  are  still  almost  four  times  higher 
than  the  levels  set  in  the  statutory  standards.  Nitrogen  oxide  emissions 
are  nearly  8  times  higher  than  the  level  recommended  by  Congress  in 
1970.  The  Congress  had  to  act  in  1970  because  the  industry  had  failed 
to  set  their  own  standards,  based  on  "technical  and  economic  feasi- 
bility," which  the  Clean  Air  Act  Amendments  of  1965,  called  for.  The 
deadlines  for  compliance  have  been  extended  in  1973,  1974,  and  1975. 
It  is  time,  then,  that  the  Congress  provide  the  automotive  industry 
with  the  needed  motivation  to  achieve  the  technologv  that  will  protect 
our  citizens  from  disease,  increase  fuel  economy  ancl  comply  with  the 
law. 

I  do  not  know  how  many  Members  of  this  body  have  small  children. 
But  I  am  tired  of  seeing  my  7-year-old  daughter  coughing  and  choking 
from  air  pollution.  How  much  longer  will  we  defend  the  auto  manu- 
facturers? How  much  longer  will  we  reward  their  intransigence?  How 
much  longer  will  some  in  this  House  ignore  the  damage  to  health  that 
is  being  clone  ?  The  manufacturers  will  do  nothing  out  of  the  kindness 
of  their  hearts.  We  must  not  once  again  allow  enormous  delays  in 
compliance. 

Mr.  Preyer.  I  rise  in  opposition  to  both  the  Dingell  and  Waxman 
amendments. 

The  deadlines  and  standards  set  for  autos  in  the  committee  will  have 
been  attacked  as  too  strict — Dingell  amendment — or  to  lenient — 
Waxman  amendment. 

We  need  to  consider  the  reasons  why  we  have  deadlines  and  stand- 
ards. They  are  there  as  an  incentive  for  research  and  development  of 
new  technology. 

Now  we  cannot  "order"  new  technology ;  we  can  not  bring  it  into 
existence  by  passing  a  law,  as  the  gentleman  from  Virginia  (Mr.  Sat- 
terfield)  has  forcefully  argued.  But  though  we  cannot  order  techno- 
logical change,  we  can  establish  conditions  in  which  technological 
change  is  more  likely  rather  than  less  likely.  This  is  what  the  com- 
mittee provision  seeks  to  do. 

The  need  for  standards  that  encourage  or  force  technology  is  clear 
from  a  statement  of  EPA  Administrator  Eussell  Train  at  the  hear- 
ings :  "I  have  heard  that  the  mere  fact  that  I  wrote  a  letter  to  the  Con- 
gress suggesting  a  2  NOx  standard  instead  of  the  statutory  four-tenths 
had  the  result  of  killing  off  R.  &  D.  on  how  to  meet  a  higher,  tighter 
NOx  standard.  I  would  suspect  it  is  probably  true  because  the  deadlines 
and  the  statutory  standards  are  in  these  for  the  purpose  of  forcing 
technology." 

When  it  was  pointed  out  that  Ford  Motor  Co.  had  canceled  orders 
for  what  it  considered  "the  carburetor  of  the  future"  when  the  1976 
NOx  standards  was  postponed  administratively,  Mr.  Train  expressed 
concern  and  stated : 

I  am  reasonably  sure  that  given  competitive  and  other  reasons,  the  automobile 
industry  isn't  going  to  be  doing  things  that  it  doesn't  have  to  in  terms  of  meeting 
regulatory  standards. 

So  standards  must  be  strict  enough  to  force  technological  change, 
and  the  Dingell  amendment  completely  fails  in  this  respect. 
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But  we  must  realize  that  we  are  dealing  with  predictions  and  uncer- 
tainties here,  with  developing  evidence.  We  are  on  frontiers  of  scien- 
tific and  medical  knowledge.  There  is  necessarily  a  judgmental  element 
as  to  how  far  to  force  technology.  We  must  act,  we  can't  wait  for  per- 
fect knowledge,  but  we  must  act  carefully  in  light  of  our  tentative 
knowledge. 

The  committee  has  recognized  this  in  our  provisions  granting  exten- 
sions to  smelters,  for  example,  and  in  the  provisions  granting  variances 
and  extensions.  The  bill  only  demands  what  is  reasonable.  The  Wax- 
man  amendment  is  not  in  this  spirit,  however;  it  is  too  strict  and 
would  put  so  much  pressure  on  the  auto  companies  that  they  would  nec- 
essarily forego  more  basic  technological  change  to  the  internal  com- 
bustion engine  in  favor  of  hanging  gimmicks  on  the  exhaust  pipe. 

I  wish  to  make  one  further  point  against  the  Dingell  amendment : 

The  greatest  direct  cause  of  dirty  air  is  the  automobile.  If  we  adopt 
the  Dingell  amendment  and  relax  the  auto  emission  standards  then  we 
must  increase  re'iance  on  indirect  source  controls,  additional  restric- 
tions on  existing  stationary  sources,  parking  restrictions,  even  gas  ra- 
tioning. This  would  be  an  unfair  shifting  of  the  burden  of  pollution 
control  from  auto  manufacturers,  the  direct  polluters,  to  States  and 
localities  and  shopping  centers.  This  is  simply  unfair. 

The  provision  in  the  committee  bill  is  balanced  and  fair,  and  I  hope 
it  will  be  sustained  over  the  Dingell  and  Maguire  amendments. 

Mr.  Scheuer.  I  rise  in  support  of  the  Waxman-Maguire  amendment. 

Over  the  last  year  and  a  half,  my  colleagues  on  the  Health  and  the 
Environment  Subcommittee  and  I  have  had  to  make  hard  and  demand- 
ing choices  between  competing  values — between  the  need  to  protect 
our  environment  and  the  need  to  achieve  energy  independence. 
Neither  of  these  issues  can  be  solved  at  the  expense  of  the  other  if  we 
are  to  continue  to  enjoy  the  quality  of  life  we  have  all  come  to  expect. 

Of  particular  concern  is  the  question  of  auto  emission  standards.  At 
first,  I  was  advised  by  some  of  the  Nation's  preeminent  automotive 
engineers  that  by  tightening  automotive  emission  standards  too  much, 
too  quickly,  we  would  increase  automobile  energy  consumption  by  at 
least  10  to  15  percent.  I  felt  that  this  was  too  great  a  fuel  penalty  to  pay 
at  a  time  when  energy  independence  is  so  important. 

Since  that  time,  however,  the  California  Air  Resources  Board  has 
produced  startling  hard  evidence  concerning  an  almost  pollution  free 
automobile  which  was  developed  by  Volvo  in  conjunction  with  Engel- 
hard Industries. 

This  four-cylinder  car  not  only  meets  but,  in  fact,  exceeds  the  1977 
emission  standards  set  by  the  Clean  Air  Act  of  1970 — and  also  im- 
proves gas  mileage.  Such  an  impressive  technological  breakthrough 
cannot  be  ignored.  I  believe  strongly  that  Detroit  can — and  must— - 
achieve  similar  results. 

In  addition  to  the  reduction  in  emissions  and  improvement  in  fuel 
economy,  there  are  two  other  reasons  why  this  breakthrough  is  so 
significant: 

For  the  first  time  industry  has  produced  a  catalytic  converter  ca- 
pable of  meeting  the  50,000-mile  performance  standard  set  by  the  Clean 
Air  Act. 

The  additional  cost  to  the  consumer  is  estimated  by  the  California 
Air  Resources  Board  to  be  between  $25  and  $50.  This  is  hardly  too 
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great  a  one  shot  price  to  ask  the  consumer  to  pay  for  a  cleaner  environ- 
ment with  the  added  kicker  of  slightly  improved  fuel  economy  to  boot. 

For  those  of  my  colleagues  who  support  a  further  delay  in  meeting 
statutory  auto  emission  standards,  I  ask  them  to  consider  these  facts. 
In  1975,  according  to  the  President's  Council  on  Environmental  Qual- 
ity, some  14  cities  exceed  the  carbon  monoxide  ambient  air  standards 
an  average  of  16  percent  of  the  time.  This  represents  a  total  of  2,000 
pollution  days  a  year.  These  figures  range  from  as  few  as  5  days  a  year 
in  Minneapolis  to  a  startling  344  days  a  year  in  New  York  City. 
Chicago  has  170  pollution  days;  Los  Angeles,  143  days;  Denver,  118 
days ;  Boston,  113  days ;  and  Seattle,  107  days. 

Also,  12  cities  did  not  meet  or  barely  met  the  annual  ambient  nitro- 
gen oxide,  NOx  standard  in  1975.  The  Council  on  Environmental  Qual- 
ity found  that  the  NOx  standards  for  1975  was  exceeded  by  66  percent 
in  Los  Angeles,  by  33  percent  in  Chicago,  and  by  21  percent  in  New 
York  City. 

According  to  the  Washington  Council  of  Governments,  the  ambient 
air  quality  for  photochemical  oxidents  in  the  Washington  metropoli- 
tan area  was  exceeded  on  24  days  in  1974,  by  60  days  in  1975  and  by 
56  days  to  date  in  1976.  The  overwhelming  amount  of  pollution  in  our 
Nation's  Capital  comes  from  automobiles. 

Each  day  that  the  air  quality  is  unacceptable,  people  who  have  a 
lower  respiratory  diseases  such  as  emphysema,  bronchitis,  and  asthma 
experience  extreme  discomfort  and  perhaps  more  importantly  the  en- 
tire population  becomes  more  susceptible  to  influenza  and  pneumonia. 

In  addition,  people  with  heart  conditions  and  hypertension  are  much 
more  likely  to  suffer  the  serious  consequences  of  their  conditions. 

The  Waxman-Maguire  amendment  time  schedule  gives  Detroit  more 
than  ample  time  to  iron  out  any  bugs  that  may  still  remain  in  the 
Volvo  system. 

In  1979  and  1980,  cars  in  the  49  States  would  be  required  to  meet 
emission  standards  which  will  be  in  effect  in  California  in  1977. 
Finally,  in  1981,  some  4  years  later  than  envisioned  by  the  Clean  Air 
Act  Amendments  of  1973,  the  original  auto  emission  goals  of  the  1970 
Clean  Air  Act  would  be  achieved.  I  urge  you  to  join  me  in  supporting 
the  Waxman-Maguire  amendment  so  that  we  can  achieve  a  cleaner  en- 
vironment without  incurring  a  fuel  penalty. 

I  include  the  following : 

Data  on  Gas  Mileage  fob  Volvos 

All  cars  tested  are  of  the  240  Volvo  series,  130  cubic  inch  engines,  4  cylinders, 
manual  transmission.  Figures  are  given  in  terms  of  miles  per  gallon  (m/p/g) 
during  a  combined  City/Highway  cycle  of  driving.  Figures  for  Volvo  mileage 
were  supplied  by  EPA.  The  California  Air  Resources  Board  supplied  mileage  for 
the  new  three-way  catalyst  Volvo. 

Volvo  sold  in  the  49  States  for  1976  tvith  no  catalyst :  20  m/p/g. 

Volvo  sold  in  California  for  1976.  two-way  catalyst ;  21  m/p/g. 

Volvo  tested  by  California  Air  Resources  Board,  three-way  catalyst;  21.6 
m/p/g. 

It  is  clear  that  in  the  case  of  Volvo,  when  proper  technology  was  applied, 
cleaner  emission  standards  resulted  in  higher  fuel  economy. 

Mr.  Wright.  My  purpose  in  seeking  this  time  is  to  try  to  get  some 
reliable  information  on  which  all  of  us  can  depend  as  to  the  question 
of  energy  conservation  as  between  these  two  proposals  before  us. 
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Many  Members,  I  am  convinced,  have  become  thoroughly  confused 
as  a  result  of  the  grossly  disagreeing  statements  which  have  been  made. 
We  are  told  on  the  one  hand  that  the  Dingell  amendment  would  result 
in  conserving  energy  that  otherwise  would  be  wasted,  and,  on  the  other 
hand,  we  are  assured  that  the  committee  bill  would  itself  result  in  a 
saving  of  energy.  These  statements  which  have  been  offered  on  pre- 
sumptive authority  are  as  far  apart  as  perhaps  1  billion  gallons  of 
gasoline  a  year. 

Since  energy  is  our  greatest  long-range  problem  and  since  transpor- 
tation consumes  some  35  percent  of  all  the  energy  used  in  this  country, 
I  would  like  to  ask  some  questions  of  the  author  of  the  amendment 
and  of  the  manager  of  the  bill  to  see  if  there  is  any  basis  on  which  we 
can  get  some  reliable  information.  To  that  end,  Mr.  Chairman,  I  have 
a  preferential  motion  at  the  desk. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  WRIGHT 

Mr.  Wright  moves  that  the  Committee  do  now  rise  and  report  the  bill  back  to 
the  House  with  the  recommendation  that  the  enacting  clause  be  stricken. 

In  view  of  the  extreme  importance  of  energy  conservation  to  the  en- 
tire Nation  and  to  its  future,  I  would  like  to  ask  the  gentleman  from 
Michigan  (Mr.  Dingell),  upon  what  he  bases  his  contention  that  his 
amendment,  if  adopted,  would  result  in  a  conservation  of  petroleum 
and  of  energy. 

Mr.  Dingell.  I  have  submitted  to  the  House  in  the  minority  views 
filed  by  a  number  of  us  on  the  committee  a  study  which  was  prepared 
by  the  Department  of  Transportation,  the  EPA,  and  the  FEA  in  which 
they  said  that  the  loss  of  fuel  under  the  committee  bill  is  67,000  barrels 
of  oil  a  day. 

Mr.  Wright.  Does  the  gentleman  from  Florida  (Mr.  Rogers)  desire 
to  respond  to  that  ? 

Mr.  Rogers.  I  believe  we  should  analyze  the  report  of  the  FEA, 
the  EPA,  and  DOT  which  the  gentleman  from  Michigan  (Mr. 
Dingell)  mentioned  and  go  over  it  thoroughly. 

If  we  take  the  worst  case  and  assume  under  the  Dingell  amendment 
2.0  NOx  from  now  on,  they  say  in  the  very  worst  case,  with  no  new 
technology,  making  no  improvements  in  existing  engine  efficiencies 
and  doing  nothing  more,  we  might  assume  there  may  be  by  1980  and 
1985  16,000  barrels  of  oil  which  would  be  lost,  and  that  is  less  than 
one-tenth  of  1  percent  of  current  national  demand.  Now,  that  is  assum- 
ing that  nothing  is  done.  From  1985  to  1995,  it  would  be  67,000  barrels, 
as  the  gentleman  pointed  out,  but  that  is  on  a  worst-case  basis.  Even 
assuming  that,  it  is  only  three-tenths  of  1  percent  of  total  demand  for 
oil  at  that  time. 

What  has  the  history  been,  though?  All  of  the  projections  of  the 
automobile  companies  have  proven  untrue.  When  in  the  past  they  have 
said  "we  are  going  to  have  all  these  penalties,"  it  has  not  happened. 
Let  me  just  give  the  Members  this  example : 

Let  us  take  General  Motors  as  a  good  example.  In  1974  they  said  they 
could  only  get  a  13-percent  increase  in  mileage  if  we  made  them  achieve 
tighter  emission  standards.  We  have  had  a  50-percent  reduction  in 
emission  standards  since  1974.  And  do  the  Members  know  what  the 
mileage  of  the  Oldsmobile  "98"  has  gone  up  to  ?  It  is  up  to  21  miles  per 
gallon,  an  improvement  of  100  percent,  not  13  percent. 
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Now,  I  can  use  figures  and  take  the  worst  case,  projecting  a  2.0 
NOx  and  assuming  no  improved  technology,  and  I  can  come  up  with  a 
different  figure.  But  if  we  look  at  the  experience,  we  find  out  that  EPA 
has  said  the  chart  for  1982  shows  no  fuel  loss  at  all  beyond  the  figures 
on  the  DOT,  EPA,  and  FEA  chart  for  1982. 

Mr.  D inge i jr..  The  most  recent  document  is  the  report  by  the  Federal 
Task  Force  on  Motor  Vehicle  Goals  Beyond  1980.  They  point  out  that 
there  is  a  potential  loss  of  something  on  the  order  of  12  percent  under 
the  figures  that  would  be  in  the  committee  bill. 

Furthermore,  they  have  pointed  out  that  the  standards  in  the  com- 
mittee bill  are  far  to  stringent,  and  they  even  go  further  and  they  say 
there  is  a  paucity  of  data  to  justify  the  level  of  emission  standards  in 
the  committee  bill.  This  is  an  irresponsibly  drawn  bill. 

If  the  gentlemen  will  vote  for  the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Broyhill)  and  me,  they*  will  get  the 
best  mix  of  economy,  consumer  costs,  and  clean  air. 

Mr.  Rogers.  Here  again  they  take  the  worst  case. 

This  report  also  says  that  there  will  be  no  fuel  loss  if  a  few  things 
are  done  which  we  can  do. 

Volvo  has  already  met  the  standard  and  has  a  10-percent  fuel 
increase. 

Mr.  McCormack.  T  would  like  to  observe  that  this  debate  that  we 
are  having  today  between  members  of  the  committee  who  have  been 
working  on  this  bill  emphasizes  the  fact  that  we  really  do  not  know  for 
sure  where  we  are  and  that  we  are  very  ill-advised  in  attempting  to  try 
to  legislate  technology. 

Mr.  Waxman.  I  want  to  answer  some  of  the  points  raised  about 
fuel  economy  questions  by  the  gentleman  from  Texas  (Mr.  Wright), 
who  wanted  to  hear  from  the  authors  of  the  amendment,  but  evidently 
did  not  feel  that  he  wanted  to  hear  from  the  authors  of  the  Waxman- 
Maguire  amendment. 

Even  if  we  accepted  the  figures  of  the  gentleman  from  Michigan 
(Mr.  Dingell),  which  I  do  not  accept  for  1  minute,  they  have  to  be 
placed  in  some  kind  of  context. 

The  United  States  currently  consumes  17  million  barrels  of  oil  per 
day.  The  120,000  figure  that  the  gentleman  from  Michigan  (Mr. 
Dingell)  gives  us  is  seven-tenths  of  1  percent  of  daily  oil  consumption 
in  the  United  States. 

To  say  that  it  is  negligible  is  an  understatement.  To  say  that  the  his- 
tory of  emission  standards  leads  to  lesser  fuel  economy  is  just  not  true. 
We  have  looked  at  it ;  we  do  know  from  past  experience  what  the  case 
has  been  and  we  can  therefore  project  into  the  future. 

Mr.  Rogers.  I  agree  with  the  gentleman.  I  think  he  is  entirely  right. 

Mr.  Maguire.  The  gentleman  from  California  (Mr.  Waxman) 
pointed  out  how  negligible  the  amount  is,  even  assuming  the  figures  of 
the  gentleman  from  Michigan  (Mr.  Dingell)  are  correct. 

I  would  like  to  point  out  again  that  that  is  the  worst  case,  that  figure 
of  121,000  barrels  per  day.  It  is  a  5-percent  fuel  loss. 

The  three-agency  study  which  the  gentleman  from  Michigan  cites 
has  a  range  of  outcomes,  and  as  the  gentleman  from  Florida  (Mr. 
Rogers)  pointed  out,  these  range  to  no  difference  whatsoever  in  fuel 
economy  between  these  proposals. 

Mr.  Rogers.  I  oppose  the  preferential  motion.  I  oppose  the  Waxman- 
Maguire  amendment,  and  I  certainly  oppose  the  Dingell  amendment. 
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This  is  not  an  energy  bill.  It  does  not  have  energy  as  its'  main 
purpose. 

This  is  a  health  bill  for  the  American  people. 

Do  we  realize  that  we  have  had  eight  alerts  here  in  the  city  of 
Washington  this  year  ?  We  are  now  under  one.  Do  the  Members  know 
that  there  are  people  in  this  city,  and  Members'  families  are  even 
involved,  who  are  affected  by  these  conditions  ? 

I  happen  to  know  them.  I  will  not  name  them.  They  cannot  go  out 
in  the  air  right  now.  I  know  a  Member  who  has  a  daughter  whose 
nose  bleeds  and  bled  during  this  last  air  alert.  And  here  we  are  talking 
about  one-tenth  of  1  percent  of  some  gasoline.  Let  us  put  this  in  a 
proper  perspective. 

This  is  a  health  bill  to  protect  the  American  people.  This  is  going  to 
be  a  very  critical  vote,  and  I  want  all  of  the  Members  to  know  that, 
the  issue  is  whether  we  want  clean  air  and  protection  of  health  or 
whether  we  have  no  concern  for  that.  That  is  what  this  vote  is  going 
to  come  down  to  and  we  might  as  well  admit  it. 

Two  weeks  ago  during  that  7-day  alert,  20  percent  of  this  Nation 
was  under  that  air  alert.  It  was  out  West.  It  was  in  the  Middle  West. 
It  was  in  the  East  here  around  Virginia  and  all  over.  People  are 
affected  by  it. 

What  we  have,  as  the  Members  know,  are  two  systems  of  setting 
standards.  California  does  it  and  they  do  it  with  stricter  requirements 
than  the  Federal  Government.  They  are  already  4  years  beyond  what 
the  Dingell  amendment  would  even  think  about  imposing.  California 
went  to  9,  9  and  2,  in  1975,  10  percent  of  Detroit's  production,  10 
percent,  met  that  standard. 

Do  you  know  what  has  happened  since  1974?  At  that  time  Ford 
Motor  said,  "Maybe  we  would  get  about  a  3-percent  increase  in  mileage 
if  you  make  us  do  all  these  things  to  clean  up  the  air." 

General  Motors  said,  "Maybe  we  will  get  13  percent." 

Do  you  know  what  they  have  gotten?  They  have  gotten  up  to  a 
50-percent  increase,  and  in  some  instances,  more  than  a  100-percent 
increase  in  mileage. 

When  the  manufacturers  yell,  "Oh,  no,  don't  make  us  do  this,"  do 
you  know  what  they  are  really  concerned  about  ?  That  we  might  make 
them  go  to  a  0.4  NO*. 

The  preferential  motion  was  rejected. 

Mr.  Rogers.  What  we  are  seeing  is  that  California  has  already  moved 
far  ahead  of  us.  We  are  falling  far  behind  them.  In  fact,  Volvo  has 
already  met  the  0.4  and  lower  on  a  3,500-pound  car.  Already  they 
have  met  it  and  we  are  not  to  ask  our  cars  from  Detroit  to  meet  it  for 
10  years. 

We  have  been  talking  about  all  of  these  reports.  I  have  the  report 
here  that  anybody  can  get,  that  has  just  been  published,  a  study  by 
the  Department  of  Transportation,  EPA,  ERDA,  Federal  Energy, 
and  the  National  Science  Foundation,  and  it  shows  that  if  we  do  not 
go  to  0.4  but  if  we  leave  it  at  0.2.  as  the  Dingell  amendment  would, 
then  we  are  going  to  have  an  additional  600,000  cases  of  respiratory 
disease  a  year  just  in  children  by  the  year  2000. 

Mr.  Dingell.  The  gentleman  said  my  amendment  would  close  it 
at  0.2.  It  allows  the  administrator  to  fix  it  according  to  his  interpreta- 
tion. The  gentleman  is  in  error.  The  gentleman  chose  the  worst  case 
that  I  had. 
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Mr.  Rogers.  The  gentleman  is  wrong:  the  gentleman  is  wrong. 
Let  me  conclude  by  saying  this :  The  National  Academy  of  Science 
has  told  us  we  should  be  doing  something  about  this.  So  has  the  AMA. 
It  is  feasible  to  do  it.  I  urge  that  both  amendments  be  rejected. 

Mr.  Hagedorn.  I  rise  in  behalf  of  the  Dingell  amendment  modifying 
the  automobile  emission  standards  set  by  the  Clean  Air  Act.  Last 
December,  the  Congress  imposed  strict  new  fuel  economy  standards 
upon  the  manufacturers  of  automobiles  beginning  in  1978.  Aside  from 
the  fact  that  no  one  knew  exactly  how  to  go  about  achieving  them  on 
a  fleetwide  basis,  compliance  with  these  standards  was  certain  to  prove 
costly  to  both  consumers  and  car  manufacturers.  Not  satisfied  with 
placing  this  one  dilemma  before  the  industry,  the  proposal  now  before 
us  would  establish  rigid  automobile  emission  standards,  standards 
which  are  also  technologically  unfeasible.  I  have  observed  this  Congress 
attempt  to  circumvent  the  laws  of  economics  on  many  occasions;  now 
they  are  attempting  again  to  amend  our  physical  laws  and  force  the 
development  of  nonexistent  technology. 

While  the  problem  of  air  pollution  is  an  extremely  complex  one,  the 
arguments  on  behalf  of  the  Dingell  amendment  are  relatively  clear; 
energy  and  employment.  Compared  to  the  committee  bill,  the  Dingell 
amendment  would  produce  an  approximate  savings  of  1  billion  gal- 
lons of  gas  per  year  over  the  life  of  the  standards,  or  67,000  barrels 
of  gas  per  day.  I  do  not  believe  that  our  Nation's  current  energy  posi- 
tion is  so  strong  that  we  can  afford  to  expend  that  much  energy  for 
what  are  highly  dubious  environmental  benefits. 

According  to  studies  done  by  the  Environmental  Protection  Agency, 
levels  of  hydrocarbon  and  carbon  monoxide  will  be  no  lower  under 
the  Dingell  standards  than  under  either  the  committee  standards  or 
the  stricter  Waxman  standards.  While  nitrogen  oxides'  levels  would 
be  reduced  slightly  more  under  the  committee  standards,  it  is  difficult 
to  see  how  any  reasonable  cost -benefit  analysis  would  have  this  factor 
outweigh  the  cost  of  the  committee  standards. 

In  addition  to  increased  fuel  consumption,  the  committee  standards 
would  absolutely  necessitate  increased  consumer  purchase  and  main- 
tenance costs.  Taken  together,  the  Department  of  Transportation  has 
estimated  that  the  total  savings  to  the  consumer  of  the  Dingel  amend- 
ment will  be  at  least  $22  billion.  Again,  I  do  not  believe  that  our  coun- 
try is  able  to  waste  resources  of  this  magnitude  for  what  are  at  best 
minor  environmental  gains.  Even  the  most  fervent  environmentalists 
give  lipservice  to  the  need  to  strike  a  balance  between  ecological  con- 
cerns, and  other  social  and  economic  concerns.  In  my  opinion,  this  is 
mere  rhetoric  to  those  who  are  unable  to  draw  their  balancing  line 
near  the  Dingel  standards.  While  a  5-year  deferral  would  have  drawn 
substantial  congressional  support,  the  Dingel  amendment  makes  an 
admirable  effort  to  draw  up  exactly  the  sort  of  compromise  that  the 
environmentalists  always  speak  about. 

Almost  1  out  of  every  6  employees  in  the  United  States  has  a  direct 
stake  in  the  automobile  industry.  There  is  no  way  that  Congress  can 
impose  substantial  costs  upon  this  industry,  deter  its  consumers  from 
making  new  purchases,  and  create  general  uncertainty  about  stand- 
ards from  year  to  year  without  exacting  a  cost  from  these  employees. 
Our  Nation  has  alreadv  experienced  the  chain  reaction  of  unemploy- 
ment that  occurs  when  the  auto  industry  suffers.  The  industry  has  re- 
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duced  polluting  emissions  more  than  80  percent  in  the  past  8  years; 
under  the  Dingell  amendment,  it  will  continue  to  make  progress  to- 
ward cleaning  our  air.  But,  there  is  a  law  of  diminishing  returns  and 
that  point  seems  to  have  been  reached.  To  mandate  the  achievement  of 
a  completely  pristine  environment  is  going  to  require  the  subordination 
of  other  social  goals  that  the  American  public  considers  equally  im- 
portant. I  believe  that  the  Dingell  amendment  best  permits  our  coun- 
try to  make  progress  on  all  of  these  goals. 

Mr.  Kemp.  I  support  the  Dingell-Broyhill  amendment.  This  amend- 
ment would  maintain  the  present  interim  standards  on  automobile 
emissions  through  1981.  It  is  supported  in  doing  this  by  the  Environ- 
mental Protection  Agency — EPA — and  I  concur. 

The  administration,  EPA,  and  most  others  have  recognized  for 
nearly  20  months  that  the  automobile  industry  could  not  possibly  meet 
the  emission  standards  for  1978  models  set  by  Congress  in  the  Clean 
Air  Act.  Somehow,  this  message  did  not  register  fully  with  the  com- 
mittee when  it  considered  the  bill  now  before  us. 

In  1970,  Congress  set  1975  and  1976  auto  emission  deadlines  to  pro- 
vide adequate  lead  time  for  developing  new  emission  control  techno- 
logy. EPA  granted  a  1-year  extension  under  authority  of  the  act  and 
then  set  interim  1975  standards. 

In  1974,  Congress  delayed  final  standards  until  1977  for  hydro- 
carbons and  carbon  monoxide  and  until  1978  for  nitrous  oxide.  It 
then  reaffirmed  EPA's  interim  standards. 

EPA  thereafter  suspended  the  1977  deadline  as  studies  suggested 
that  the  newly  developed  controls  were  emitting  potentially  dangerous 
levels  of  sulphuric  acid  mists.  It  does  not  do  any  good  to  control  one 
form  of  pollution  and  health  hazard — the  hydrocarbon,  carbon  mon- 
oxide and  nitrous  oxide  emissions — to  have  them  replaced  by  another 
form  of  pollution  and  health  hazard — the  sulphuric  acid  emissions.  In 
lieu  of  a  final  compliance  deadline.  EPA  set  interim  emissions  stand- 
ards equal  to  the  49-State  standards  already  in  effect. 

The  administration  requested  a  5-year  moratorium  be  established  for 
meeting  final  standards  and  that  present  interim  standards  be  main- 
tained through  1981.  The  administration  also  proposed  giving  EPA 
discretionary  authority  to  delete  the  nitrous  oxide  requirement  pend- 
ing an  energy  impact  and  cost  analysis. 

The  Din  gel-Broy hill  amendment  translates  into  the  following  emis- 
sion standards : 

(In  g.p.m.] 


Years 

Hydro- 
carbons 

Carbon 
monoxide 

Oxides  of 
nitrogen 

1977, 1978,  1979  

  1.5 

15.0 

2 

1980.  1981....  

  .9 

9.0 

2 

  .41 

3.4 

C9 

I  Administratively  established. 


This  amendment  is  reasonable. 

It  is  environmentally  sound,  and  it  would  not  be  endorsed  by  EPA  if 
it  were  not. 

It  is  energy  efficient,  and  it  would  not  be  endorsed  by  the  Federal 
Energy  Administration  if  it  were  not. 
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It  is  consumer-oriented,  and  it  would  not  be  endorsed  by  the  Ameri- 
can Automobile  Association,  the  Recreational  Vehicle  Institution  and 
other  similar  organizations  if  it  were  not. 

It  is  protective  of  jobs,  and  it  would  not  be  endorsed  by  the  Interna- 
tional Union  of  Electrical  Workers,  and  many  other  labor  groups  if  it 
were  not. 

And,  it  is  strict  enough  to  keep  us  on  the  right  track  in  furthering 
the  battle  against  air  pollution. 

The  delay  in  revising  the  emission  standards  has  left  the  automobile 
manufacturers  in  Detroit  and  elsewhere  helpless  to  plan  intelligently. 
They  have  had  to  resort  to  multiple  planning  schedules  with  a  separate 
plan  to  fit  each  possible  guess  of  what  Congress  might  do.  If  the  re- 
visions go  the  wrong  way,  the  industry  may  have  to  adopt  costly 
temporary  technology.  If  anyone  is  wondering  who  will  pay  for  all  this 
delay  and  indecision,  it  is  neither  Detroit  nor  Congress,  it  is  the 
consumer. 

The  debate  on  this  legislation  has  been  heated.  Supporters  of  the 
Dingell-Brovhill  amendment  have  been  accused  of  giving  in  to  Detroit, 
sacrificing  environmental  quality  in  the  process.  If  that  is  true,  I 
wonder  how  the  opponents  of  the  amendment  reconcile  the  position  of 
EPA  in  support  of  the  amendment  with  the  fantastic  EPA  record  in 
fighting  all  forms  of  pollution  ? 

It  is  crucial  not  to  forget  that  great  progress  has  been  made  and  is 
continuing  to  be  made  in  cleaning  up  the  air.  Gains  have  been  made  in 
cleaning  up  the  mostly  stationary  sources  of  particulate  matter  and 
sulphates.  Particulates  are  the  most  dangerous  common  air  pollutant. 
Most  environmental  experts  are  already  saying  that  pollution  from 
stationary  sources  will  be  under  almost  complete  control  by  the  end  of 
the  decade  under  existing  standards. 

The  fact  is,  that  industry  and  government  are  already  breaking  the 
back  of  air  pollution  in  America.  This  progress  will  continue  as  better 
pollution  control  equipment  and  techniques  come  on  stream  and  as 
emission  controlled  automobiles  replace  older,  dirtier  ones. 

There  is  another  major  benefit  to  be  derived  from  enacting  the 
Dir  £ell-Broy hill  amendment. 

Jt  is  estimated  the  Dingell-Broyhill  standards  will  result  in  the 
saving  of  a  billion  gallons  of  gasoline  over  the  committee's  language. 
Here  is  a  way  to  energy  conservation  that  overshadows  most  of  the 
schemes  proposed.  That  gasoline  savings  also  translates  into  significant 
dollar  savings  to  the  consumers.  It  means  they  will  buy  about  $500 
million  less  gasoline. 

Mr.  Lent.  I  want  to  urge  my  colleagues  to  reject  the  pending  amend- 
ments and  give  their  support  to  section  203  as  it  was  reported  by  the 
Committee  on  Interstate  and  Foreign  Commerce. 

There  is  merit  in  both  the  Dingell  and  Waxman  approaches  to  con- 
trolling auto  emissions,  but  I  believe  that  the  committee  proposal 
strikes  the  best  practicable  balance  between  the  needs  for  energy  con- 
servation, environmental  protection,  and  economic  recovery. 

We  have,  in  the  past  half  dozen  years,  reduced  auto  emission  levels 
by  more  than  80  percent.  It  is  obvious  that  progress  toward  achieving 
the  objective  of  90-percent  reduction  will  be  more  difficult.  But  I  believe 
that  the  automobile  industry  can  improve  fuel  efficiency  and  reduce 
emission  levels.  It  has  done  so  in  the  past,  and  the  future  health  of  our 
citizens  depends  on  the  industry's  continuing  to  do  so. 
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A  recent  study  of  the  efforts  of  auto  pollution  on  law  enforcement 
officers  in  the  metropolitan  New  York-New  Jersey  area  proves  rather 
conclusively  that  auto  emissions — particularly  carbon  monoxide — are 
harmful  to  health,  causing  and  aggravating  respiratory  illness,  high 
blood  pressure,  heart  disease,  and  cardiovascular  abnormalities. 

The  committee  bill  is  technologically  feasible ;  it  will  not  keep  the 
auto  industry  from  meeting  congressionally  mandated  fuel  economy 
standards ;  and  its  impact  on  the  price  of  new  automobiles  will  not  be 
excessive.  It  ties  the  industry  into  the  safe  environmental  future  of 
our  country,  and  it  does  so  in  a  way  which  will  in  all  likelihood  not 
damage  the  recovery  of  the  industry  which  is  now  underway  and 
which  is  so  vital  to  the  Nation's  economic  health. 

Mr.  Rousselot.  I  rise  in  support  of  the  Dingell-Broyhill  amend- 
ment H.R.  10498,  the  Clean  Air  Act  Amendments  of  1976,  as  reported 
by  the  House  Committee  on  Interstate  and  Foreign  Commerce,  is  a 
prime  example  of  the  "no  growth"  position  which  is  being  pushed  hard 
by  the  very  same  advocates  who  complain  vigorously  about  the  prob- 
lems of  unemployment.  Section  108  of  this  bill  would,  as  the  Wall 
Street  Journal  stated  in  their  Review  &  Outlook  column  on  July  26, 
bring  about  a  "significant  deterioration"  in  local  economies. 

It  is  difficult  to  understand  how  these  advocates  can  support  a  policy 
of  "no  growth"  and  at  the  same  time  express  so  much  concern  about 
the  problems  of  unemployment.  Implementation  of  the  proposals  in 
the  Clean  Air  Act  amendments  presently  under  consideration  would 
bring  a  stop  to  activity  in  the  private  sector  of  business  which  pro- 
vides so  much  of  the  long-range  permanent  employment  in  this 
country. 

Under  the  original  Clean  Air  Act  of  1970,  ambient  air  quality  stand- 
ards of  two  levels  were  established  to  insure  the  health  and  welfare 
of  the  Nation's  citizens.  They  include  substantial  margins  of  safety 
between  the  actual  levels  of  pollution  which  would  endanger  health, 
and  the  minimum  pollution  level  standards.  We  have  been  successful 
under  the  act,  in  cleaning  up  our  environment  and  achieving:  the  de- 
gree of  health  and  welfare  that  was  our  objective  when  the  Clean  Air 
Act  became  law  6  years  ago. 

The  authors  of  the  new  proposed  amendments,  however,  want  more 
than  to  simply  protect  the  country's  health  and  welfare.  In  H.R. 
10498,  they  call  for  a  third,  pristine,  level  for  ambient  air  quality 
standards — a  level  in  which  no  "significant  deterioration"  of  air 
quality  could  take  place. 

Further,  no  "nondegradation"  standards  would  be  imposed  on  the 
other  two  levels  already  established  by  the  1970  act.  In  practical  terms 
they  seek  to  legislate  an  unrealistically  pure  and  undefiled  environ- 
ment in  return  for  a  "no  growth"  economy. 

A  series  of  studies  has  been  made  by  industrial  and  Government 
agencies  to  assess  the  potential  impact  of  a  policy  to  prevent  such 
significant  deterioration  of  air  quality,  which  is  the  intent  of  section 
108  of  the  bill  now  before  us.  The  conclusions  reached  by  these  studies 
are  generally  universal — the  cost  to  the  economy  would  be  enormous 
while  the  return  in  terms  of  substantial  improvements  in  air  quality 
would  be  minimal. 

One  large  electrical  equipment  supplier  reported  that  increased  capi- 
tal requirements  for  production  equipment  in  the  electrical  industry 
could  range  from  $107  to  $127  billion  from  1981-90,  and  total  produc- 
tion costs  could  be  increased  by  $170  to  $250  billion  as  a  result  of  sig- 
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nificant  deterioration  and  best  available  control  technology  provisions 
in  the  proposed  Clean  Air  Act  amendments. 

Studies  by  a  group  of  electric  utility  consultants  concluded  that 
compliance  with  the  present  Clean  Air  Act  alone,  without  the  pend- 
ing nondeterioration  amendments,  will  require  expenditures  of  $37  to 
$54  billion  for  the  electric  industry,  and  will  cost  each  American 
household  an  average  of  $1,500.  Enactment  of  section  108  would  add 
an  additional  $8.7  to  $18.6  billion  in  utility  costs  and  from  $299  to  $673 
per  household  during  the  same  period. 

The  Federal  Energy  Administration  has  estimated  that  capital  costs 
for  the  oil  industry  which  would  be  needed  to  achieve  compliance  with 
section  108  could  reach  anywhere  from  $6  to  $17  billion  for  the  period 
1980  to  1990.  Meanwhile,  the  Environmental  Protection  Agency  says 
that  total  costs  for  nondeterioration  compliance  will  be  $11.5  billion. 

The  advocates  of  section  108  tell  us  that  nondeterioration  is  vitally 
needed  in  order  to  protect  the  pristine  quality  of  many  areas  of  our 
country.  Guarding  the  health  and  welfare  of  the  Nation's  citizens  ap- 
parently is  not  enough.  More  stringent  and  protective  standards  are 
needed,  they  say,  and  should  be  imposed  no  matter  the  cost. 

At  a  time  when  capital  funds  for  needed  capital  expansion  and  job 
creation  are  at  a  premium  in  our  economy,  it  is  difficult  for  me  to  see 
the  reason  in  applying  such  stringent,  restrictive,  and  unrealistic  meas- 
ures. A  more  prudent  approach  would  be  to  drop  section  108  and  per- 
mit present,  already  adequate  laws  in  this  area  to  continue.  Short  of 
that,  I  think  Congressman  Chappell's  approach  to  defer  the  imple- 
mentation of  section  108  pending  further  cost-benefit  studies  should 
have  been  adopted.  Here  follows  the  editorial  from  the  Wall  Street 
Journal,  July  26,  1976,  which  describes  by  imaginative  analogy  the 
negative  aspects  of  a  "no  growth"  policy  and  "no  significant  deteriora- 
tion" of  air  quality  rulings : 

Senator  Muskie's  No-Growth  Bill 

Imagine  that  Congress  passes  a  law,  and  an  appropriate  agency  issues  a  regula- 
tion, that  prohibits  adult  male  Americans  from  weighing  more  than  200  lbs.,  on 
the  grounds  that  excessive  weight  is  both  unhealthy  and  unattractive. 

Then  imagine  the  little  people's  lobby  wins  a  federal  court  ruling  that  even 
skinny  teenagers  weighing  120  lbs.  aren't  allowed  to  add  any  significant  weight 
on  the  grounds  that  this  is  what  Congress  seemed  to  have  intended  when  it  passed 
the  law. 

Imagine  further  the  outrage  of  those  who  think  the  court  ruling  to  be  non- 
sense— because  it  bears  no  relation  to  either  health  or  attractiveness,  and  in 
error — because  Congress  didn't  intend  to  starve  skinny  teenagers  when  it  passed 
the  legislation. 

The  original  author  of  the  legislation  then  steps  forward  and  says  "Yes,  indeed, 
I  did  have  in  the  back  of  my  mind  freezing  all  Americans  at  their  present  weight, 
except  for  a  pound  or  two  for  special  cases  that  will  be  considered  by  federal 
bureaucrats.  And  to  clear  up  any  doubt,  we're  going  to  write  the  federal  court 
ruling  into  the  law." 

All  of  the  above  is  a  rough  approximation  of  what  has  happened  since  the 
Clean  Air  Act  was  passed  in  1970.  The  legislation  established  national  air  quality 
standards,  formulated  by  the  Environmental  Protection  Agency  based  on  health 
and  ambient  findings.  The  federal  courts  ruled  that  "no  significant  deterioration" 
of  air  quality  could  be  permitted,  even  in  those  areas  well  within  the  standards. 
And  now  Senator  Muskie,  author  of  the  1970  Act,  spurred  by  the  no-growth  lobby, 
wants  to  write  into  the  law  what  the  federal  courts  have  already  said  is  in  the 
law. 

The  Senate  is  scheduled  to  debate  the  issue  this  week,  and  if  common  sense  is 
to  prevail,  the  very  least  it  will  do  is  accept  the  approach  of  Senator  Frank  Moss 
of  Utah,  who  wants  to  postpone  for  a  year  the  engraving  into  stone  of  Mr. 
Muskie's  "no  significant  deterioration"  provision.  Mr.  Moss,  whose  state  is  the  eco- 
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nomic  equivalent  of  our  skinny  teenager,  proposes  that  a  special  commission  eval- 
uate the  economic  impact  of  the  Muskie  approach  during  this  waiting  period. 

What  Congress  should  really  do,  though,  is  simply  accept  the  amendment  of 
Sen.  William  Scott  of  Virginia,  who  would  strike  the  "no  significant  deteriora- 
tion" approach  and  return  to  the  actual  intent  of  the  1970  Act,  which  was  to  set 
national  air  quality  standards  that  apply  uniformly.  President  Ford  more  or  less 
has  endorsed  the  Scott  amendment  "in  view  of  the  potentially  disastrous  effects 
on  unemployment  and  on  energy  development  .  .  .  until  sufficient  information  con- 
cerning final  impact  can  be  gathered." 

There  is  no  national  air  quality  standard,  after  all,  when  Congress  gives  the 
EPA  bureaucrats  the  power  to  decide  what  the  standard  should  be  in  north- 
eastern Utah  and  what  it  should  be  in  southwestern  Tennessee.  There  would 
be  varying  classes  of  land,  a  "pristine"  class  where  no  deterioration  would  be 
permitted  and  others  where  some  incremental  deterioration  would  be  allowed 
to  accommodate  economic  expansion.  There  also  will  be  gray  areas,  the  buffer 
zones  around  the  pristine  areas,  the  sizes  of  which  haven't  been  determined.  If 
the  buffer  strips  turn  out  to  be  50  to  100  miles  wide,  there  would  be  only  nooks 
and  crannies  left  in  the  country  for  major  economic  expansion. 

To  the  browbeaten  American  businessman  and  industrialist  criticized  for  not 
creating  jobs  fast  enough  because  they're  too  much  concerned  with  profit,  Sen- 
ator Muskie's  bill  is  an  unnecessary  nontariff  barrier  to  trade.  It  legislates  con- 
fusion as  the  chief  means  of  cleaning  up  the  air. 

"Whatever  happened  to  the  original  idea,  setting  a  tough  federal  standard  that 
would  provide  for  the  nation's  health  to  a  reasonable  degree,  leaving  to  the  states 
the  option  of  enacting  tighter  standards  if  their  citizens  so  desire?  No  doubt  it 
was  too  simple  and  straightforward  an  approach  for  Washington  to  adhere  to. 
Not  enough  red  tape.  Not  enough  confusion.  Not  enough  bureaucracy. 

The  way  things  are  going  on  the  Clean  Air  Act  there  will  be  plenty  of  all  those 
things.  And  whatever  happens  to  the  air,  the  Muskie  proposal  can  certainly 
bring  about  "a  significant  deterioration"  in  local  economies.  That  too,  over  time, 
can  bring  about  a  situation  that  is  "unhealthy  and  unattractive." 

There  are  many  other  sections  of  this  bill  which  are  of  concern  to 
me.  The  auto  emission  standards  section  is  one  of  them.  Again,  on  the 
basis  of  studies  performed  by  the  Environmental  Protection  Agency, 
as  well  as  other  groups,  it  has  been  found  that  the  high  costs  associated 
with  complying  with  the  standards  required  under  this  section  would 
not  be  worth  the  resulting  benefit  to  the  environment.  Accordingly, 
I  intend  to  support  the  Dingell-Broyhill  amendment  to  this  section 
which  offers  a  more  sound  approach. 

No  one  is  against  clean  air  and  a  healthy  environment — we  are  all 
interested  in  protecting  the  health  and  well-being  of  our  citizens.  We 
should  also  be  interested  in  safeguarding  the  jobs  and  economic  health 
of  our  citizens — something  that  the  bill  before  us  tends  to  disregard. 
For  these  reasons,  Mr.  Chairman,  I  would  urge  my  colleagues  to 
carefully  consider  the  important  economic  arguments  on  this  legisla- 
tion before  voting  to  rob  billions  from  the  private  sector  and  cripple 
the  economy. 

Mr.  Anderson  of  California.  I  rise  in  strong  support  of  Mr.  Wax- 
man,  in  his  Waxman-Maguire  amendment. 

In  1970,  when  the  Clean  Air  Act  became  law,  the  Congress  man- 
dated, and  I  for  one  expected,  that  emissions  of  the  "gunk"  from  our 
cars  would — by  this  year — be  reduced  90  percent  from  their  uncon- 
trolled levels. 

Now,  because  of  extensions,  1978  we  are  told  is  the  year  for  com- 
pliance with  the  full  statutory  standards. 

Then,  adding  insult  to  injury,  the  Congress  is  caught  between  a 
rock  and  a  hard  place  with  the  committee  bill  and  Mr.  Dingell's  pro- 
posal. Both  would  freeze  the  current  Federal  standards  until  0.98O — 
yet  another  extension. 

I  am  certain  the  people  of  southern  California  are  sick  and  tired 
of  living  with  extensions,  while  breathing  dirty  air.  Especially  when 
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the  technology  to  meet  and  beat  the  statutory  standards  has  been 
proven  and  demonstrated. 

For  example.  California's  Air  Resources  Board  tells  us  that  most 
manufacturers  have  already  certified  a  majority  of  their  1977  cars 
for  sale  in  California.  Even  though  California  has  substantially 
tightened  its  standards  over  1976  requirements,  the  1977  autos  show 
between  a  4  to  5  percent  fuel  economy  improvement. 

Seems  to  me  that  tighter  emission  standards  and  fuel  economy  im- 
provements can  go  hand-in-hand,  contrary  to  what  the  gentleman 
from  Dearborn,  Mich.,  Mr.  Dingell  says. 

Yes,  since  the  passage  of  the  Air  Quality  Act  in  1967.  and  the  1970 
Clean  Air  Act  we  have  made  significant  progress  in  our  fight  against 
air  pollution.  But,  our  cars  still  constitute  the  single  largest  contributor 
of  nitrogen  oxides,  carbon  monoxide  and  organic  gases  to  our  air.  And, 
the  big  mix  of  nitrogen  oxides,  hydrocarbons  and  sunlight  creates  what 
everyone  hates — smog. 

The  technology  is  there.  It  is  not  a  mystery.  In  fact,  a  foreign  manu- 
facturer will  be  marketing  an  automobile  this  fall  that  meets  these 
standards,  and  gets  10  percent  better  fuel  economy  as  well.  Moreover, 
the  increased  cost  of  the  pollution  control  equipment  responsible  for 
this  breakthrough  is  only  $5  \  Further,  Ford  Motors,  Mr.  Dingell's  ter- 
ritory, has  announced  plans  to  use  a  similar  control  system,  based  on 
a  "three-way"  catalyst,  on  1978  Pintos  sold  in  California. 

All  we  are  asking  is  compliance  with  standards  that  are  proven 
effective,  and  in  effect  in  our  State  of  California  today.  Then,  in  1981 
the  full  statutory  standards  will  be  implemented.  Certainly,  this  is  a 
reasonable  compromise  between  America's  need  for  clean  air,  and  the 
time  the  car  companies  need  to  implement  proper  systems. 

Mr.  Gude.  Clean  air  is  a  legacy  that  we  must  leave  for  our  children 
and  their  children's  children.  We  cannot  continue  the  disgraceful  at- 
titude our  Nation  has  taken  toward  its  air  in  the  past.  Support  of  the 
Dingell  amendment  before  the  House  at  the  present  time  would  be 
an  approval  of  continued  deterioration  of  air  quality  throughout  the 
United  States. 

Although  this  amendment  will  reduce  emissions  between  now  and 
1981  for  nitrogen  oxides  and  1982  for  hydrocarbons  and  carbon  mon- 
oxide to  the  levels  called  for  in  the  committee  bill  through  1979,  it 
leaves  future  controls  to  the  whimsy  of  the  Administrator  of  the 
Environmental  Protection  Agency.  I  cannot  understand  why  auto- 
mobile manufacturers  support  this  amendment,  since  it  will  give  them 
absolutely  no  guidelines  against  which  to  aim  for  future  emissions 
controls. 

The  Congress  is  often  criticized  for  its  lack  of  advance  initiative 
to  industry  on  new  guidelines,  especially  when  consideration  of  the 
legislation  is  prolonged.  Now  we  are  discussing  doing  exactly  that — 
enacting  legislation  that  does  not  provide  any  guidelines.  Such  guide- 
lines, if  enacted  today,  should  be  met  easily  by  the  manufacturers, 
since  they  will  have  5  years  in  which  to  experiment  with  the  means  of 
reaching  them. 

Another  criticism  of  the  Congress  has  been  that  too  much  power  is 
left  in  the  hands  of  administration  officials.  Again,  we  are  proposing 
to  do  just  that — the  Administrator  of  EPA,  whoever  he  may  be,  would 
be  empowered  to  set  emissions  control  levels  at  whatever  level  he 
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wishes,  even  with  no  advance  warning  to  the  automobile  manufactur- 
ers. What  if  we  had  an  Administrator  appointed  in  1980  who  firmly 
believed  in  zero  emissions  for  all  automobiles,  beginning  immediately 
upon  termination  of  the  levels  proposed  in  this  amendment,  in  1981 
and  1982?  What  would  the  auto  manufacturers  do  then?  This  amend- 
ment does  not  provide  for  any  congressional  oversight  of  the  Adminis- 
trator's decision  so  prompt  action  by  the  Congress  may  well  not  be 
forthcoming. 

The  levels  established  in  either  the  committee  language  or  the  other 
proposal  we  will  be  discussing  sound  much  more  reasonable  to  me. 
These  provide  a  target  toward  which  to  aim.  They  provide  a  promise 
of  cleaner  air  sooner.  With  such  projects  as  the  Volvo  three-way  cata- 
lytic converter  that  has  been  tested  in  California,  there  are  serious  indi- 
cations that  technology  will  be  capable  of  meeting  the  strictest  require- 
ments. In  addition,  this  new  converter  has  caused  an  increase  in  fuel 
mileage  capability,  even  with  drastically  reducing  emissions. 

One  of  the  "selling  points"  of  this  amendment  is  that  the  EPA  air 
quality  regions  would  not  achieve  or  fail  to  achieve  a  favorable  status 
as  a  result  of  the  amendment's  proposed  emissions  levels.  What  is 
ignored  in  this  "selling  point"  is  the  fact  that  the  absolute  quality  of 
air  in  each  region  is  disregarded,  in  favor  of  the  relative  quality.  Any- 
one can  see  that  higher  emissions  levels  will  result  in  more  polluted  air. 

The  Congress  cannot  take  the  step  backward  that  this  amendment 
proposes.  We  must  take  it  upon  ourselves  to  see  that  our  constituents 
are  guaranteed  the  cleanest  air  possible  in  as  short  a  time  as  possible. 
We  owe  it  to  the  continued  health  of  the  American  economy. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Waxman)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman  from  Michigan  (Mr.  Dingell). 

A  recorded  vote  was  taken  and  there  were — ayes  75,  noes  313,  not 
voting  42,  as  follows : 

[Roll  No.  730] 


AYES — 75 


Abzug 

Gude 

Ottinger 

Addabbo 

Harrington 

Patterson,  Calif. 

Ambro 

Harris 

Pepper 

Anderson,  Calif. 

Hawkins 

Rangel 

Bingham 

Hechler,  W.  Va. 

Rees 

Bonker 

Holtzman 

Richmond 

Brademas 

Howard 

Rodino 

Brown,  Calif. 

Johnson,  Calif. 

Rosenthal 

Burke,  Calif. 

Koch 

Roybal 

Burton,  John 

Krebs 

St  Germain 

Burton,  Phillip 

Lehman 

Scheuer 

Conyers 

Long,  Md. 

Solarz 

Corman 

McCloskey 

Stark 

Daniels,  N.J. 

Maguire 

Studds 

Danielson 

Metcalfe 

Thompson 

Dellums 

Meyner 

Tsongas 

Downey,  N.Y. 

Mikva 

Udall 

Drinan 

Miller,  Calif. 

Van  Deerlin 

Eckhardt 

Mineta 

Vanik 

Edsrar 

Minish 

Waxman 

Edwards,  Calif. 

Mitchell,  Md. 

Weaver 

Eilberg 

Moffett 

Wilson,  C.  H. 

Fenwick 

Moss 

Wirth 

Fisher 

Mottl 

Wolff 

Fraser 

Nix 

Yates 

37-496  0-80-48 
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NOES— 313 


Abdnor 

Daniel,  Dan 

HitTihtowpr 

IXlgll  L  V  ▼  Y  CX 

Adams 

Daniel,  R.  W. 

Hillis 

Alpxandpr 

Davis 

Holland 

Andrews  N.C. 

de  la  Garza 

Holt 

Andrews,  N.  Dak. 

Delaney 

Horron 

Annunzio 

Dent 

Hiihhn  rd 

Cl  UUUul  LI 

Archer 

Derrick 

TTllfrhPS 

Armstrong 

Derwinski 

Hnn^a  tp 

xx  uuga  L  v. 

Ashhrook 

Devine 

Hiirpbi  nson 

XX  U  LC  111  11 

Ashlsy 

Dickinson 

Hyde 

Aspin 

Die.  fir  «s 

Ichord 

Badillo 

Dingell 

Tq pohs 

V  ilC  1  "  I  '  . 

RnfflHq 

i_>cl  J-Cl  llo 

Dodd 

To  rm  q  ri 
u  ax  inaii 

Baldus 

Downing,  Va. 

Jpffords 

X_J»  CL  L*  V-  UO 

Duncan,  Oreg. 

.Tpnrptfp 

Cl  till  1  L  It 

Ro  nmo  n 

XJCX  Li  xxl  CL  XX 

1-J  Ull  L  cl  11 ,    li  lill. 

.  1  v '  M  1 1  >  '  '11,  V^UIU. 

dn  Pont 

IX  Li    X.  I'll  l 

Johnson  Pfl 

tj  vrxixiov/ii,  x  a. 

Bedell 

Early 

.Tonps   A  In 

cl  w il CO|  i\ia. 

Bell 

Edwards,  Ala. 

Jones,  N.C. 

Rpnnptt 

Emery 

Jonps  Okln 

UllllUOf    CIIC  ill. 

Bevill 

English 

Jones,  Tenn. 

Ripcf pr 

Xli  1 1CU  UvJl  11 

.Tordnn 

O  yJ  1 VI  cl  11 

Blanchard 

Eshleman 

Kasten 

Blonin 

TTvflim  Tnd 

FCnsf  pnmpi  pr 

1  C  .  1       I  t     1  1  1  1  M     .  »  1 

Bocrcs 

Fary 

Kazen 

Roland 

U  W  1(1 1  i  LI 

i  aotcii 

Kelly 

Boiling 

Findley 

Kemp 

JL>  1.  OC1  U  A 

Fish 

Kprrhiim 

1  V  1     I  '    1  1  11 11 1 

Rrpckinriderp 

-1—1  X                        1  L1^5  C7 

Fithian 

X.   X  I XX  k  CX 11 

Keys 

Brinkley 

Flood 

Kindness 

Rrod  hpfl  d 

Florio 

Krueger 

Brooks 

Flowers 

LaF*alce 

Broomfield 

Flynt 

Tifl  cromfl  r^i  n  o 

nugviiiai  oiiiv 

Brown,  Mich. 

Ford,  Mich. 

Landrum 

Rrnwn  Ohio 

J;  \Jk  oj  Lilt? 

Latta 

Brovhill 

Ponn to  in 

1  ULlllLalll 

TTrpn  zpI 

X   1  vTll  4L/VJI 

Lent 

Frey 

XJC  T  1  tuiS 

Burke,  Fla. 

Fuqua 

Lloyd,  Calif. 

Rnrlcp  TVTn sis: 

fin  'cdrto 

T  .1  <wd    T'pn  n 

Burleson  Tex. 

Giaimo 

Long,  La. 

Burlison,  Mo. 

Gibbons 

\11UUI/110 

Lott 

Butler 

Gilman 

Lujan 

Byron 

Ginn 

Tiiindinp 

XJ  IXXAVX1X1C 

Carney 

Goldwatpr 

M  ULC1 

McClory 

Carr 

GotizaIpz 

Vjl  VIX1  £l d£CI 

MrCormflok 

C]pdPrriPr£? 

L\1C1  UV^l.£ 

("loodini? 

MpDfldp 

lULX'tlUC 

KJ 11  tX  IJ  LJ  tj  1 1 

flrp  d  i  crtn 

\JTL  dUloUli 

\TpT~)r>nn  Id 

ItX  L 1  ^  Ll  11  d  1  vl 

Clancy 

fJ-TJi  calpv 
vjri  ciocjicj' 

|f(i  F.WPT1 

.I1LU  YV  VT11 

Clfln<5pn  Tlnn  "FT 

L.  Ill  Li  o  v  1 1 ,  JL'Ull  Xx. 

vIUjcl 

MpFaII 

xtxv^x'  ail 

Clawson  Dpi 

V^*CA  TV              .    X-f  V71 

XX&gCUUl  11 

MpHnsrh 

1ULX1  Ugll 

TTnlpv 
xiaiey 

McKay 

P11  p  t*p1  q  n  fl 
v^i"  v  claim 

TTall  Til 

XlaU.  Jill. 

A/Tr'T^i  n  n  p  v 

uWvii  1  dll 

TTnll  Tpy 

TVTji  ddpn 

cl  VI  LlcJli 

Cohen 

TTq  m  1 1  fnrt 

1 1  Cl  -III  1 1  Lv/11 

1  cl  Li  1  w.  tl  1 1 

V_>U11111&, 

T-Tq  mtnprepliTTiiMf 

ilex  111  lilcl  S  Li-lJJJ.  1 U  L 

\Tq  v>  nn 

XTXClllvFXl 

Clnnnhlp 

L,  un  cl  uivr 

T-T  Q  Tl  1 OT7 
XI.  cl  lilt:  \ 

^Xann 

Conlan 

TTji  Ti  nn  ford 

iitiiiiiaiui  vi 

Martin 

Conte 

Harkin 

Mathis 

Cornell 

Hayes,  Ind. 

Mazzoli 

Cotter 

Heckler,  Mass. 

Meeds 

Coughlin 

Hefner 

Melcher 

Crane 

Henderson 

Mezvinsky 

D'Amours 

Hicks 

Michel 

6453 


Milford 

Regula 

Steed 

Miller,  Ohio 

Reuss 

Steiger,  Ariz. 

Mills 

Rhodes 

Steiger,  Wis. 

Mink 

Riegle 

Stephens 

Mitchell,  N.Y. 

Roberts 

Stokes 

Moakley 

Robinson 

Stratton 

Mollohan 

Rogers 

Stuckey 

Montgomery 

Roncalio 

Sullivan 

Moore 

Rooney 

Symms 

Moorhead,  Calif. 

Rose 

Talcott 

Moorhead,  Pa. 

Rostenkowski 

Taylor,  Mo. 

Morgan 

Roush 

Taylor,  N.C. 

Murphy,  111. 

Rousselot 

Teague 

Murphy,  N.Y. 

Runnels 

Thone 

Murtha 

Ruppe 

Thornton 

Myers,  Ind 

Russo 

Traxler 

Myers,  Pa. 

Ryan 

Treen 

Natcher 

Santini 

Ullman 

Nedzi 

Sarasin 

Vander  Veen 

Nichols 

Satterfield 

Vigorito 

Oberstar 

Schneebeli 

Waggonner 

Obey 

Schroeder 

Walsh 

O'Brien 

Schulze 

Wampler 

O'Hara 

Sebelius 

Whalen 

Passman 

Seiberling 

White 

Patten,  N.J. 

Sharp 

Whitehurst 

Pattison,  N.Y. 

Shipley 

Whitten 

Paul 

Shriver 

Wiggins 

Perkins 

Shuster 

Wilson,  Bob 

Pettis 

Sikes 

Wilson,  Tex. 

Pickle 

Simon 

Winn 

Pike 

Sisk 

Wright 

Poage 

Skubitz 

Wydler 

Pressler 

Slack 

Wylie 

Preyer 

Smith,  Iowa 

Yatron 

Price 

Smith,  Nebr. 

Young,  Alaska 

Pritchard 

Snyder 

Young,  Fla. 

Quie 

Spellman 

Young,  Tex. 

Quillen 

Spence 

Zablocki 

Railsback 

Stanton,  J.  William 

Randall 

Stanton,  James  V. 
NOT  VOTING — 42 

Allen 

Ford,  Tenn. 

Nolan 

Anderson,  111. 

Green 

Nowak 

Au  Coin 

Hansen 

O'Neill 

Beard,  R.I. 

Harsha 

Peyser 

Bergland 

Hebert 

Rinaldo 

Biaggi 

Heinz 

Risenhoover 

Bowen 

Helstocki 

Roe 

Carter 

Hinshaw 

Sarbanes 

Chisholm 

Howe 

Staggers 

Collins,  111. 

Karth 

Steelman 

Esch 

McCollister 

Symington 

Evans,  Colo. 

Matsunaga 

Vander  Jagt 

Evins,  Tenn. 

Mosher 

Young,  Ga. 

Foley 

Neal 

Zeferetti 

The  Clerk  announced  the  following  pairs : 
On  this  vote : 


Mr.  Helstoski  for,  with  Mr.  Bowen  against. 

Mr.  Roe  for,  with  Mr.  Bergland  against. 

Mr.  Biaggi  for,  with  Mr.  Ford  of  Tennessee  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Howe  against. 
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Mrs.  Chisholm  for,  with  Mr.  Hubert  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr.  O'Neill  against. 

Mr.  Zeferetti  for,  with  Mr.  Vander  Jagt  against. 

So  the  amendment  offered  as  a  substitute  for  the  amendment  was 
rejected. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Michigan  (Mr.  Dingell). 

A  recorded  vote  was  taken  and  there  were — ayes  224,  noes  169, 
answered  "present"  1,  not  voting  36,  as  follows : 


[Roll  No.  731] 
AYES — 224 


.  V  1  M  1 1 1  (  >l 

n  fit*  it*  5  n  c?  Ir  i 

A  lavfl  n  OT* 

To  run  o  rr 
<Jal  ilia XI 

I  Jl  <  k  1 IISOI1 

.1  trill  trLlt; 

ilLiUlcnOj  111.    1  MK. 

T^i  rrcrc 

.LMggs 

T  nh  ncnn  f.r»lr» 

•J  KJW  II><WI,  IjUlU. 

A  ntinn7iri 

XXllll  11 11  £117 

j  'iii. — .t  ii 

Tnhncnn  Pa 

ArCDcr 

uowning,  va. 

Iatiao  IV 

j  ones,  i\.<l«. 

A  rmctrAn  cr 

TlnnMn  flroc 

I'WIILilII,  V-CItffe. 

•  )  UIH  H,     '  MvKl. 

iiSIiOrtMJK 

i  Mini  .in,  j.eiJii. 

JOnCS,     1  (Mill. 

l^/lirnrHo  \lo 

T*Tn  of  on 

A  cni  n 

^  Vbpi  II 

I  j  1 1  U  1 1  M  1 

Kazen 

T>  a  -Pa  He 

n/nenoorn 

xveiiy 

ioaiUUS 

EjSIJ  ICIIld  11 

XvciiilJ 

Bauman 

n<vans,  jna. 

i\ci  (  11  U 11 1 

xjearci,  j.enn. 

iWlIlS,     I  CI  111. 

1\  1 1  HI  I  It  >> 

"Rail 

Fary 

xvrueger 

"Ra  Trill 

rmuiey 

T  Q  or  rim  o  rcinn 
i  jU  U 1  'in  <i  I  si  1 1  ( i 

Blanchard 

l1  lOOQ 

ijanurum 

Boggs 

u  lowers 

T  o  f  f  o 

Breaux 

r  iynr 

Levitas 

Brinkley 

l/riT-rl  \flrtVi 

r  ora,  iviicn. 

T  1/vcT/l  fnlif 

Brooks 

Fountain 

-Uioyu,  j.enn. 

Broomfield 

Frenzel 

Long,  La. 

Brown,  Mich. 

Frey 

T  ^4-4- 

Brown,  Ohio 

Fuqua 

Lujan 

rjroynui 

(jinn 

McCormack 

Buchanan 

Goldwater 

McDade 

Burgener 

Goodling 

McDonald 

Burke,  Mass. 

Gradison 

McEwen 

Burleson,  Tex. 

Grassley 

McKay 

Burlison,  Mo. 

Guyer 

Madigan 

Butler 

Hagedorn 

Mahon 

Byron 

Haley 

Mann 

Carr 

Hall,  111. 

Martin 

Cederberg 

Hall,  Tex. 

Mathis 

Chappell 

Hammerschmidt 

Mazzoli 

Clancy 

Hanley 

Melcher 

Clausen,  Don  H. 

Harsha 

Michel 

Clawson,  Del 

Hayes,  Ind. 

Milford 

Cleveland 

Hefner 

Miller,  Ohio 

Cochran 

Henderson 

Mitchell,  N.Y. 

Collins,  Tex. 
Conable 

Hightower 

Montgomery 

Hillis 

Moore 

Conlan 

Holland 

Moorhead,  Calif. 

Crane 

Holt 

Murphy,  111. 

Daniel,  Dan 

Horton 

Murphy,  N.Y. 

Daniel,  R.  W. 

Hubbard 

Murtha 

Davis 

Hungate 

Myers,  Ind. 

de  la  Garza 

Hutchinson 

Myers,  Pa. 

Delaney 

Hyde 

Natcher 

Dent 

Ichord 

Nedzi 
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Nichols 

Nowak 

Oberstar 

O'Brien 

O'Hara 

Passman 

Paul 

Pickle 

Pike 

Poage 

Pressler 

Quillen 

Randall 

Regula 

Rhodes 

Riegle 

Roberts 

Robinson 

Roncalio 

Rooney 

Rose 

Rostenkowski 
Rousselot 
Runnels 
Ruppe 


Abzug 
Adams 
Addabbo 
Ambro 

Anderson,  Calif. 

Anderson,  111. 

Badillo 

Baucus 

Bedell 

Bennett 

Biester 

Bingham 

Blouin 

Boland 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Fla. 

Burton,  John 

Burton,  Phillip 

Carney 

Clay 

Cohen 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniels,  N.J. 

Danielson 

Dellums 

Derrick 


Satterfield 

Schneebeli 

Schulze 

Sebelius 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanton,  J.  William 
Steed 

Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stratton 
Stuckey 
Symms 
Talcott 
Taylor,  Mo. 

NOES — 169 

Dodd 

Drinan 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Fascell 

Fenwick 

Fish 

Fisher 

Fithian 

Florio 

Foley 

Forsythe 

Fraser 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Gonzalez 

Gude 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hechler,  W.  Va. 

Heckler,  Mass 

Hicks 

Holtzman 

Howard 

Hughes 

Jeffords 

Johnson,  Calif; 


Taylor,  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Ullman 

Vigorito 

Waggonner 

Walsh 

Wampler 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wylie 

Yatron 

Young,  Fla. 

Young,  Tex. 

Zablocki 


Jones,  Ala. 

Jordan 

Kastenmeier 

Keys 

Koch 

Krebs 

Leggett 

Lehman 

Lent 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McFall 

McHugh 

McKinney 

Madden 

Maguire 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Mosher 

Moss 

Mottl 

Nix 

Obey 
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Ottinger 

Patten,  N.J. 

Patterson,  Calif. 

Pattison,  N.Y. 

Pepper 

Perkins 

Pettis 

Preyer 

Price 

Pritchard 

Quie 

Railsback 

Rangel 

Rees 

Reuss 

Richmond 

Rodino 

Roe 

Rogers 


Rosenthal 

Roush 

Roybal 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

Stanton,  James  V. 

Stark 

Stokes 


Studds 

Sullivan 

Symington 

Thompson 

Tsongas 

Udall 

Van  Deerlin 

Vander  Veen 

Vanik 

Waxman 

Weaver 

Whalen 

Wilson,  C.  H. 

Wirth 

Wolff 

Wydler 

Yates 


Allen 

AuCoin 

Beard,  R.I. 

Bergland 

Biaggi 

Bowen 

Carter 

Chisholm 

Collins,  111. 

Downey,  N.Y. 

Esch 

Evans,  Colo. 


ANSWERED  "PRESENT"— 1 

Young,  Alaska 

NOT  VOTING — 36 

Ford,  Tenn.  Morgan 

Green  Neal 

Hansen  Nolan 

Hubert  O'Neill 

Heinz  Peyser 

Helstoski  Rinaldo 

Hinshaw  Risenhoover 

Howe  Staggers 

Karth  Steelman 

LaFalce  Vander  Jagt 

Matsunaga  Young,  Ga. 

McCollister  Zeferetti 


The  Clerk  announced  the  following  pairs : 
On  this  vote : 

Mr.  Bowen  for,  with  Mr.  O'Neill  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr.  AuCoin  against. 

Mr.  Hubert  for,  with  Ms.  Chisholm  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Zeferetti  against. 

Mr.  Esch  for,  with  Mr.  Young  of  Alaska  against. 

Mr.  LaFalce  for,  with  Mr.  Helstoski  against. 

Mr.  Carter  for,  with  Mrs.  Collins  of  Illinois  against. 

Mr.  Hansen  for,  with  Mr.  Biaggi  against. 

Mr.  Steelman  for,  with  Mr.  Ford  of  Tennessee  against. 

Mr.  McCollister  for,  with  Mr.  Bergland  against. 

Mr.  Young  of  Alaska.  Mr.  Chairman,  on  this  vote  I  am  recorded  as 
voting  "no."  I  have  a  live  pair  with  the  gentleman  from  Michigan 
(Mr.  Esch).  If  he  had  been  present,  he  would  have  voted  "aye." 
Therefore  I  withdraw  my  vote  and  vote  "present." 

So  the  amendment  was  agreed  to. 

Mr.  Eckhardt.  I  rise  to  engage  in  a  colloquy  with  the  chairman  of 
the  committee  and  other  Members.  Section  204  of  the  amendments  is 
a  complex  section,  one  which  underwent  almost  total  change  from  the 
version  originally  proposed  by  the  subcommittee.  Because  of  this  fact 
and  the  fact  that  virtually  unanimous  agreement  at  the  committee 
markup  precluded  all  but  the  most  congratulatory  debate,  some  of  the 
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language  in  section  204  on  the  truck  emission  standards  needs  further 
elucidation  and  clarification.  [Sec.  202] 

Mr.  Murphy  of  New  York.  Perhaps  the  gentleman  could  expand  on 
the  language  in  section  204  concerning  technology,  and  I  quote :  "Rea- 
sonably expected  to  be  available,"  relating  to  the  administrative  setting 
of  standards  prior  to  1985. 

Mr.  Eckhardt.  In  my  view,  the  proposed  statutory  language  pro- 
vides sufficient  guidance  to  the  Administrator  in  directing  him  to  set 
revised  standards  if  the  need  for  them  should  arise.  We  want  the 
Administrator  in  determining  the  technology  "reasonably  expected  to 
be  available"  to  look  forward  to  the  progress  of  the  trucking  industry 
and  its  likely  innovations  which  will  probably  occur  in  the  pollution 
control  technology  between  the  time  he  is  making  such  determination 
and  the  date  of  implementation. 

Mr.  Sharp.  I  would  like  also  to  point  out  that  on  page  225  of  the 
report  there  is  a  correct  statement  to  the  effect  that  if  the  Administra- 
tor grants  a  revision  from  target  levels  for  heavy-duty  vehicles  or  en- 
gines and  motorcycles,  that  revision  would  remain  in  effect  for  3  model 
years.  However,  two  paragraphs  later  in  the  report  it  is  stated  that 
these  revised  standards  "need  not  remain  constant  during  the  3-year 
revision  period." 

What  we  want  to  make  clear  to  the  Administrator  is  that  the  com- 
mittee intended  that  these  revisions  would  remain  constant  for  the 
3-year  period.  We  intended  to  establish  an  orderly  process  which 
would  allow  for  5 -year  leadtime  for  any  revisions,  and  a  3-year  produc- 
tion period  before  the  institution  of  any  other  revision.  This  consistent 
regulatory  process  would  encourage  a  more  effective  and  efficient  emis- 
sion reductions  program. 

Accordingly,  it  was  the  committee's  view  that  if  target  revisions 
proved  necessary,  industry  would  have  the  opportunity  to  devote  itself 
to  the  achievement  of  substantial  emissions  reductions  implemented  at 
3-year  intervals  rather  than  be  vulnerable  to  frequent  retooling  and 
certification  procedures  which,  in  our  view,  might  achieve  only  mar- 
ginal improvements  and  cause  severe  dislocation. 

Mr.  Murphy  of  New  York.  It  is  clear  that  the  committee  intended 
that  if  revisions  are  necessary,  such  revisions  would  remain  in  effect 
and  would  be  held  constant  for  the  3-year  period. 

Mr.  Eckhardt.  In  the  first  full  paragraph  on  page  226  of  the  report, 
it  states  the  assembly-line  production  test  required  will  be  effective 
not  later  than  1958.  This  is  a  typographical  mistake,  since  the  reference 
cannot  be  to  such  an  early  date.  In  fact,  the  amendments  do  not  specify 
an  "effective  date"  but  instead  state  the  regulations  requiring  and  spec- 
ifying these  tests  will  be  "promulgated  by  December  31,  1977?"  Of 
course,  given  this  deadline  for  promulgation,  the  production  line  test- 
ing would  be  effective  not  later  than  1985. 1  might  comment  further  on 
this  provision  of  the  legislation.  We  view  this  effort  as  a  key  com- 
ponent of  the  national  effort  to  reduce  emissions.  As  stated  in  the 
report,  prototype  testing  cannot  guarantee  compliance  with  the  law, 
and  in  the  interests  of  the  public  health  we  felt  strongly  that  this  pro- 
vision was  necessary  and  long  overdue. 

Mr.  Sharp.  We  have  mandated  an  effort  by  the  Administrator  to 
make  renewed  efforts  to  determine,  on  a  pollutant-by-pollutant  basis, 
the  effect  of  air  pollution  on  the  public  health  and  welfare.  As  we  con- 
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tinue  to  press  industry  to  develop  and  use  effective  emissions  reductive 
technologies,  we  must  insure  that  those  efforts  are  targeted  at  the  most 
important  present  or  potential  health  hazards. 

Indeed,  the  structure  of  this  provision  will  allow  the  results  of  such 
studies  to  be  available  to  the  Administrator  at  the  point  at  which 
revisions  in  target  reductions  or  administrative  revisions  for  stand- 
ards are  permitted.  I  think  those  of  us  involved  in  drafting  this  sec- 
tion would  agree  that  these  studies,  aside  from  their  obvious  inherent- 
value,  are  integral  to  the  structure  of  section  204.  Perhaps  Mr.  Murphy 
could  clarify  for  me  the  intent  of  the  section  regarding  the  cost- 
effectiveness  studies  mandated  and  explained  on  page  227  of  the  report. 

Mr.  Murphy  of  New  York.  The  language  of  section  204  does  not 
limit  this  study  to  the  vehicles  and  engines  covered  by  this  section,  but 
extends  this  study  to  our  efforts  to  control  air  pollution  generally.  We 
expect  autos',  trucks',  and  motorcycles'  emissions  standards  to  be 
evaluated  and  compared  for  cost  effectiveness  in  the  area  of  pollution 
control,  along  with  the  cost  effectiveness  of  other  types  of  pollution 
control  devices  and  plans.  This  kind  of  study  is  intended  to  help  the 
Congress  evaluate  the  relative  efficiency  of  various  programs  in  our 
efforts  to  clean  the  air  even  while  we  continue  to  instruct  the  Admin- 
istrator to  pursue  a  vigorous  and  reasonable  long-tertn  strategy  for 
reducing  the  emissions  from  vehicles  and  engines  covered  by  this 
section. 

Mr.  Eckhardt.  It  is  always  important  to  recognize  the  govern- 
mental responsibility  to  continue  to  provide  oversight  of  our  actions 
and  evaluate  the  need  for  regulation  as  well  as  the  effectiveness  of  the 
mechanisms  we  choose  even  as  we  clearly  establish  the  responsibilities 
of  industry  to  assure  vigorous  efforts  to  reduce  the  harmful  or  poten- 
tially harmful  effects  of  its  products  or  processes.  But  we  want  this  sec- 
tion to  be  a  clear  and  positive  statement  to  the  trucking  industry :  Con- 
gress means  business.  The  industry  must  not  retard  their  development 
of  pollution  control  devices  on  the  theory  the  level  of  emissions  con- 
trols is  going:  to  be  set  at  the  level  of  the  least  efficient  and  most  tech- 
nologically backward  manufacturer  anyway.  The  Administrator  of 
EPA  and  the  Congress  simply  are  not  going  to  rush  in  to  change  the 
law  every  time  the  industry  cries  "We  can't  do  it,  we  can't  do  it." 
They  can  do  it.  They  have  said  so.  Now  we  are  answering  the  industry 
with  the  clear  direction  and  encouragement  to  do  it. 

Mr.  Brown  of  Ohio.  I  gather  that  the  colloquy  that  has  iust  taken 
place  is  meant  to  assure  that  we  are  trying  in  this  legislation  to  achieve 
standards  of  air  quality  that  will  be  improved  over  time  and  will  not 
have  a  deleterious  effect  on  public  health,  with  full  consideration  of 
the  need  to  maintain  a  stable  trucking  industry  with  reference  to 
employment.  Is  that  correct  ? 

Mr.  Eckhardt.  The  gentleman  has  stated  it  correctly.  We  also,  of 
course,  want  the  rules  to  remain  in  effect  for  a  sufficient  time  to  permit 
compliance. 

Mr.  Brown  of  Ohio.  So  that  there  is  not  an  economic  disruption  in 
the  process  of  bringing:  out  new  models  and  the  employment  that  goes 
with  the  production  of  new  models. 

Mr.  Eckhardt.  Precisely. 

AMENDMENT  OFFERED  BY  MB.  KOCH 

Page  302,  after  line  7,  insert : 
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CARBON  MONOXIDE  STANDARDS  FOR  SCHOOLBUS  PASSENGER  AREAS 

Sec.  220.  (a)  Title  II  of  the  Clean  Air  Act  (relating  to  emission  standards  for 
moving  sources)  is  amended  by  adding  the  following  new  part  at  the  end 
thereof : 

"Part  D — Carbon  Monoxide  Standards  for  Schoolbus  Passenger  Areas 

"ESTABLISHMENT  OF  STANDARDS 

"Sec.  241.  (a)  The  Administrator,  in  conjunction  with  the  Secretary  of  Trans- 
portation, shall  study  the  problem  of  carbon  monoxide  intrusion  into  buses  and 
sustained  use  motor  vehicles.  Such  study  shall  chaiacterize  and  quantify  interior 
levels  of  carbon  monoxide  in  such  buses  and  vehicles  and  determine  its  effects 
upon  the  passengers.  The  study  shall  review  monitoring  procedures  available  and 
study  the  cost  effectiveness  of  strategies  for  attaining  and  monitoring  the  stand- 
ards promulgated  under  this  section.  Within  one  year  the  Administrator  shall 
report  to  the  Congress  respecting  the  results  of  such  study.  [Sec.  226  a)] 

"(b)  Not  later  than  one  year  after  the  enactment  of  this  part,  the  Administra- 
tor shall  issue  proposed  standards  setting  forth  the  levels  of  carbon  monoxide 
in  the  passenger  areas  of  schoolbuses  which  are  requisite  to  protect,  with  an 
adequate  margin  of  safety,  the  health  of  passengers  and  to  permit  safe  operation 
of  such  buses. 

"(c)  Pursuant  to  the  requirements  of  section  307(d),  the  Administrator  shall, 
by  regulation,  promulgate,  with  such  modifications  as  he  deems  appropriate,  final 
standards  applicable  to  the  presence  of  carbon  monoxide  in  the  passenger  areas 
of  schoolbuses  establishing  the  levels  of  carbon  monoxide  in  such  areas  which 
are  requisite  to  protect,  with  an  adequate  margin  of  safety,  the  health  of  pas- 
sengers and  to  permit  safe  operation  of  such  buses.  Such  standards  shall  be 
revised  from  time  to  time. 

"compliance 

"Sec.  242.  (a)  Each  State  shall  submit  to  the  Secretary  of  Transportation  an 
implementation  plan  which  shall  include  such  measures  as  may  be  required, 
under  regulations  promulgated  by  the  Secretary,  to  prevent,  in  the  case  of  any 
schoolbus,  a  violation  of  the  standards  established  under  section  241(c)  to  the 
extent  that  such  violation  is  attributable  to  carbon  monoxide  from  such  school- 
bus.  Such  measures  shall  be  required  to  be  implemented  as  expeditiously  as  prac- 
ticable (but  not  later  than  three  years  after  approval  of  the  plan).  Such  meas- 
ures shall  include  adequate  monitoring  and,  not  less  frequently  than  twice  dur- 
ing any  12-month  period,  inspection  of  such  schoolbuses.  Such  measures  shall 
apply  to  schoolbuses  manufactured  before  the  effective  date  of  this  part  (buses 
in  use)  as  well  as  to  schoolbuses  manufactured  on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan  submitted  by  the  State  under  sub- 
section (a)  if  such  plan  meets  the  requirements  of  subsection  (a).  Such  plan 
shall  be  approved  or  disapproved  in  the  same  manner  as  plans  approved  or  dis- 
approved by  the  Administrator  under  section  110. 

"(c)  No  schoolbus  may  be  registered,  or  otherwise  authorized  to  operate,  by 
a  State  after  the  date  31  months  after  the  date  of  enactment  of  this  section 
unless  such  bus  is  in  compliance  with  a  plan  approved  under  this  section.  The 
Secretary  may  commence  a  civil  action  for  appropriate  relief,  including  a  perma- 
nent or  temporary  injunction  whenever  any  person  fails  to  comply  with  this  sub- 
section. Any  action  under  this  subsection  may  be  brought  in  the  appropriate 
district  court  of  the  United  States,  and  such  court  shall  have  jurisdiction  to 
restrain  such  violation  and  to  require  compliance. 

"definitions 

"Sec  243.  For  purposes  of  this  part,  the  term — 

"(1)  'person'  has  the  meaning  provided  by  section  302(e)  ; 

"(2)  'passenger'  includes  the  driver  of  a  schoolbus ; 

"(3)  'bus'  means  any  passenger  motor  vehicle  which  is  designed  to  carry  more 
than  10  passengers  in  addition  to  the  driver. 

"(4)  'schoolbus'  means  a  bus  which  the  Secretary  of  Transportation  deter- 
mines is  likely  to  be  significantly  used  for  the  purpose  of  transporting  primary, 
preprimary,  or  secondary  school  students  to  or  from  such  schools  or  events  related 
to  such  schools ; 
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"(5)  'motor  vehicle'  means  any  self-propelled  vehicle  designated  for  trans- 
porting persons  on  a  street  or  highway  ;  and 

"(6)  'sustained-use  motor  vehicle'  means  any  diesel  or  gasoline  fueled  motor 
vehicle  (whether  light  or  heavy  duty)  which,  as  determined  by  the  Administra- 
tor (in  conjunction  with  the  Secretary),  is  normally  used  and  occupied  for  a 
sustained,  continuous,  or  extensive  period  of  time,  including,  but  not  limited 
to,  taxicabs,  and  police  vehicles.  [Sec.  226(b)] 

"state  law 

"Sec.  244.  Nothing  in  this  part  shall  preclude  or  deny  any  State  or  political 
subdivision  thereof  the  right  to  adopt  or  enforce  any  requirement  applicable  to 
the  presence  of  carbon  monoxide  in  the  passenger  areas  of  schoolbuses  except 
that  if  any  such  requirement  is  in  effect  pursuant  to  this  part  no  such  State  or 
political  subdivision  may  adopt  or  enforce  any  such  requirement  which  is  less 
stringent  than  the  requirement  in  effect  pursuant  to  this  part.". 

(b)  Each  State  shall  adopt  and  submit  a  plan  for  the  purpose  of  meeting  the 
requirements  of  section  242  of  the  Clean  Air  Act  not  later  than  27  months  after 
enactment  of  this  section.  Not  later  than  4  months  after  submission  of  such  plan, 
the  Secretary  of  Transportation  shall  approve  such  plan  or  disapprove  such 
plan. 

Amend  the  table  of  contents  on  page  153  to  insert  the  following  item  after  the 
item  relating  to  section  219 : 

"Sec.  220.  Carbon  monoxide  standards  for  schoolbus  passenger  areas."  [Sec. 
226] 

POINT  OF  ORDER 

Mr.  Broyhill.  This  amendment  would  impose  a  number  of  addi- 
tional duties  on  the  Environmental  Protection  Agency  and  the  Ad- 
ministrator of  that  Agency  and  also  on  the  Secretary  of  the  Depart- 
ment of  Transportation. 

There  is  nothing  in  this  act  pertaining,  to  authority  of  any  agency 
of  the  Federal  Government  to  prescribe  standards  for  buses  or  to  pre- 
scribe standards  for  school  buses. 

This  amendment  would  impose  a  number  of  entirely  additional 
duties  on  the  Administrator  of  the  Environmental  Protection  Agency, 
including  to  prescribe  standards  for  emissions  of  carbon  monoxide  for 
certain  vehicles  that  are  presently  in  operation.  The  bill  includes  au- 
thority to  prescribe  standards  for  new  vehicles,  not  for  those  vehicles 
that  are  on  the  road  and  in  operation. 

In  addition,  the  amendment  would  require  the  Secretary  of  the  De- 
partment of  Transportation  to  prevent  the  operation  of  vehicles  that 
are  presently  on  the  road.  There  is  no  such  authority  presently  in  the 
bill  to  provide  that  kind  of  authority  to  any  agency  of  the  Federal 
Government. 

In  addition,  the  effect  of  this  amendment  would  be  the  overturning 
of  certain  State  laws  and  regulations  pertaining  to  the  operation  of 
school  buses.  There  is  no  such  authority  found  anywhere  else  in  other 
parts  of  the  bill. 

Since  the  amendment  does  impose  significant  newT  duties  and  require- 
ments, not  only  on  the  Administrator  of  the  Environmental  Protection 
Agency,  but  also  on  the  Secretary  of  the  Department  of  Transporta- 
tion that  are  not  included  in  this  title  or  included  anywhere  else  in  the 
bill  as  written.  I  make  the  point  of  order  that  the  amendment  is  not 
germane  to  the  bill  as  written. 

Mr.  Koch.  First,  as  I  understand  the  gentleman,  it  is  just  a  colloquy 
on  the  imposition  of  standards  on  heavy  duty  vehicles  that  is  already 
in  the  bill. 
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Second,  I  have  a  memorandum  prepared  by  the  Library  of  Congress 
and  I  will  just  briefly  recite  from  it,  if  I  may : 

H.R.  10498  amends  the  Clean  Air  Act  in  several  respects.  Title  I  of  the  bill 
contains  15  sections  dealing  with  amendments  relating  primarily  to  statutory 
sources.  Title  II  has  19  sections  relating  primarily  to  mobile  sources.  And  title 
III  has  17  sections  of  miscellaneous  amendments  (e.g.,  redesignation  of  air  qual- 
ity control  regions,  fine  particulate  study,  and  study  and  report  concerning 
economic  approaches  to  controlling  air  pollution).  When  a  bill  provides  for  num- 
erous changes  of  various  sections  in  existing  law,  amendments  to  the  bill  are 
sometimes  held  to  be  germane  where  the  amendments  modify  sections  of  the  law 
not  dealt  with  in  the  bill. 

The  principle  is  stated  clearly  in  the  headnote  to  VIII  Cannon's  Precedents 
§  2938,  as  follows :  "Where  a  bill  proposes  to  amend  an  existing  law  in  several 
particulars,  no  arbitrary  rule  can  be  laid  down  either  admitting  or  excluding 
further  amendments  to  the  law  not  proposed  in  the  pending  bill,  but  the  question 
of  the  germaneness  of  such  amendments  must  be  determined  in  each  instance  on 
the  merits  of  the  case  presented."  In  the  instance  discussed  in  VIII  Cannon's 
Precedents  §  2938,  a  bill  for  the  establishment  of  a  veterans'  bureau  in  the 
Treasury  Department  was  under  consideration  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union.  The  bill  proposed  to  amend  severally  a  number 
of  sections  of  the  war  risk  insurance  law.  One  Member  proposed  to  amend  the  law 
in  a  manner  not  provided  for  by  the  pending  bill,  and  another  Member  made  the 
point  of  order  that  the  amendment  was  not  in  order  because  not  germane  to  the 
bill.  The  Chairman  of  the  Committee,  Representative  Sydney  Anderson,  of  Min- 
nesota, in  ruling  on  the  point  of  order,  noted : 

"The  next  question  that  arises  is  whether  or  not  any  amendment  to  section  401 
of  the  war  risk  insurance  act," 

There  are  other  precedents  which  I  could  cite,  but  I  will  stop  at  this 
point. 

Mr.  Rogers.  I  rise  to  speak  against  the  point  of  order,  because  section 
204  applies  to  heavy  duty  vehicles,  including  buses.  Incidentally,  sec- 
tion 210  applies  to  existing  vehicles  and  requires  inspection  and  main- 
tenance, and  the  enforcement  of  the  Department  of  Transportation 
goes  to  emission  standards. 

Mr.  Broyhill.  Section  204  would  apply  to  new  vehicles,  not  to  those 
vehicles  which  are  presently  in  operation  and  on  the  highway.  In  addi- 
tion, there  is  no  authority  in  either  of  these  sections  to  give  authority 
to  the  Secretary  of  the  Department  of  Transportation  to  overturn 
State  laws  and  regulations  with  respect  to  the  operation  of  vehicles 
that  are  presently  on  license  and  in  operation  on  State  highways. 

The  Chairman.  The  Chair  would  point  to  title  II,  and  would 
emphasize  and  point  out  the  practical  nature  and  the  general  nature 
of  title  II,  which  is  at  this  point  open  to  amendment  at  any  point.  It  is 
entitled,  "Amendments  Relating  Primarily  to  Mobile  Sources."  An 
examination  of  the  table  of  contents  within  the  title  itself  indicates 
that  "mobile  sources"  being  regulated  by  title  II  are  of  many,  many 
sorts,  and  very  diverse  including  amendments  to  the  Clean  Air  Act 
mentioned  by  the  gentleman  from  Florida  and  other  changes  in  that 
law. 

It  is  the  opinion  of  the  Chair  that  the  gentleman's  amendment  as  a 
new  section  is  germane  to  the  title  as  a  whole  and  that  it  does  not 
escape  nor  go  beyond  the  purview  of  title  II.  The  Chair,  therefore, 
overrules  the  point  of  order. 

Mr.  Downey  of  New  York.  I  was  unavoidably  detained  for  the  last 
vote.  Had  I  been  present,  I  would  have  voted  against  the  Dingell 
amendment.  I  think  my  philosophy  on  the  issue  is  shown  simply  by 
my  vote  on  the  Waxman-Maguire  amendment. 
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Mr.  Rogers.  We  have  looked  over  the  amendment  here,  and  we  see 
no  objection  to  it.  It  is  simply  saying  that  at  the  appropriate  period 
of  time  they  could  set  a  standard  for  schoolbuses  whore  children  are 
concerned,  as  to  what  the  air  quality  is  within  that  bus.  I  think  it  is 
not  inappropriate,  and  I  would  support  the  amendment. 

Mr.  Koch.  If  I  may  describe  the  proposal,  I  shall  continue  briefly. 
First,  may  I  say  that  this  is  an  amendment  that  relates  to  buses,  not  to 
busing.  It  is  an  amendment  one  could  support  no  matter  how  one 
stands  on  that  other  relatively  controversial  issue.  This  is  not  a  con- 
troversial issue. 

What  we  have  here  is  an  amendment  I  have  discussed  with  the 
chairman  of  the  subcommittee  (Mr.  Rogers)  and  with  the  gentleman 
from  Kentucky  (Mr.  Carter),  who  is  also  supportive  of  it.  It  is  a 
proposal,  an  amendment,  which  would  do  the  following: 

There  is  no  question  but  that  there  are  serious  problems  with  respect 
to  high  levels  of  carbon  monoxide  in  schoolbuses.  There  is  a  whole 
history  relating  to  children  who  have  become  ill  as  a  result  of  carbon 
monoxide  poisoning.  The  reason  that  occurs  is  generally  a  defect  in 
construction.  It  occurs  as  a  result  of  the  very  gas  emissions  coming 
from  the  vehicle,  coming  back  into  the  bus. 

Last  year,  there  were  21  million  children  in  this  country  who  were 
bused  over  2  billion  miles  in  310,000  vehicles.  What  my  amendment 
does  is  to  ask  both  the  EPA  and  the  Department  of  Transportation  to 
come  up  with  standards.  Because  this  is  a  complicated  situation  and 
we  want  to  be  sure  that  we  have  a  study  first,  there  is  a  34-month 
period  before  the  program  becomes  mandatory. 

And  then  what  will  be  required  is  an  inspection  to  see  whether  or 
not  those  buses  are  safe  for  children,  insofar  as  carbon  monoxide 
poisoning  is  concerned. 

Today  we  already  have  standards  for  the  cockpits  of  airplanes. 
Because  of  potential  carbon  monoxide  poisoning  they  are  tested  regu- 
larly for  the  internal  air  of  the  cockpit  to  protect  the  operator  of  the 
plane. 

Should  we  not  give  that  same  protection  to  the  21  million  school- 
children who  ride  to  school  in  the  morning  ? 

Mrs.  Fenwick.  This  sounds  like  a  most  excellent  amendment.  Can 
the  gentleman  tell  us,  so  that  we  can  support  it,  what  evidence  we 
have  of  damage  to  children  from  carbon  monoxide  ? 

Mr.  Koch.  Yes.  Let  me  give  the  Members  two  cases,  one  10  years 
ago,  and  one  relatively  recent. 

In  Shelby  County,  Ala.,  on  October  3, 1966,  the  schoolbus  arrived  at 
school.  After  the  children  debarked  from  the  bus,  the  driver  noticed 
two  small  children  unconscious  in  the  rear  of  the  bus.  The  children, 
it  was  noted,  were  suffering  from  overexposure  to  carbon  monoxide. 

In  the  last  6  months  I  and  my  staff  have  examined  35  buses,  and 
found  that  in  93  of  the  105  tests  taken,  significant  levels  of  carbon 
monoxide  were  found. 

But  aside  from  that,  I  sent  this  proposal  to  every  State  in  the  Union, 
to  the  State  departments  of  transportation,  to  the  environmental 
agencies;  and  with  one  exception,  every  one  that  responded — there 
were  a  large  number  of  responses,  and  I  have  inserted  them  in  the 
Record  on  April  1,  1976,  H2727  and  July  27,  1976,  H7829— agreed 
that  there  was  a  need  for  this  amendment. 
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Mrs.  Fenwick.  There  is  evidence  of  children  having  suffered  in  the 
two  cases  the  gentleman  mentioned? 

Mr.  Koch.  Yes.  A  multiple  number  of  cases  in  this  area. 

Mr.  Broyhill.  My  concern  about  this  amendment  is  not  what  the 
gentleman  is  attempting  to  do,  but  the  way  the  amendment  is  written. 

For  example,  the  Department  of  Transportation  at  the  present  time 
has  jurisdiction  over  and  ample  authority  over  the  setting  of  standards 
for  new  schoolbuses,  and  they  have  already  a  great  deal  of  expertise 
in  this  field.  So  my  concern  is  of  having  an  entirely  different  agency 
becoming  involved  in  this  area.  We  are  going  to  have  a  certain  amount 
of  confusion  as  we  attempt  to  implement  a  program  like  this  in  the 
States,  with  two  different  agencies  involved,  the  EPA  on  the  one  hand, 
and  the  DOT  on  the  other. 

Would  the  gentleman  be  agreeable  if  we  used  this  amendment,  to 
permit  us  to  work  out  some  amendments  to  it,  as  we  go  to  conference  ? 

Mr.  Koch.  Of  course,  because  I  know  that  our  goal  is  the  same,  and 
I  would  hope  the  amendments  the  gentleman  would  work  out  would 
better  the  bill. 

Mr.  Broyhill.  Of  course,  as  the  gentleman  knows,  the  individual 
States  do  have  programs  by  which  they  regulate  the  operation  of  their 
schoolbuses,  and  I  wonder  if  the  gentleman  would  object  to  making  it 
that  the  intent  here  is  to  permit  States  to  implement  any  program 
along  this  line,  rather  than  having  one  of  the  agencies  of  the  Federal 
Government  implementing  these  particular  standards. 

Mr.  Koch.  I  refer  the  gentleman  to  page  4  of  the  amendment.  It 
specifically  says : 

Nothing  in  this  part  shall  preclude  or  deny  any  State  or  political  subdivision 
thereof  the  right  to  adopt  or  enforce  any  requirement  applicable  to  the  presence 
of  carbon  monoxide  in  the  passenger  areas  of  school  buses  .  .  . 

This  is  not  an  attempt  to  prevent  the  States  from  doing  a  better  job. 

Mr.  Oilman.  I  rise  in  support  of  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Koch).  I  think  it  is  a  very  important 
provision.  I  believe  it  is  a  timely  provision,  and  I  intend  to  support  it. 

Mr.  Miller  of  Ohio.  I  have  a  question  concerning  the  fact  that  this 
would  result  in  regulating  schoolbuses.  Does  that  relate  to  the  design 
and  specification  of  the  exhaust  system  of  a  bus  ? 

I  ask  the  question  because  generally  the  problem  arises  from  a  mal- 
function after  a  bus  is  a  few  years  old.  The  fault  in  the  system  comes 
usually  from  a  gasket,  an  exhaust  pipe,  a  tailpipe,  a  muffler,  or  some 
other  part  that  will  eventually  malfunction.  The  point  is  then  that 
when  that  happens,  we  have  the  problem  of  the  exhaust  system  leaking 
and  allowing  the  exhaust  gas  to  reach  the  interior  space  of  the  bus. 

Mr.  Koch.  May  I  explain  to  the  gentleman  what  this  amendment  is 
intended  to  accomplish?  At  the  moment  there  are  no  standards  any- 
where in  the  country  so  far  as  I  know  with  respect  to  the  concentrations 
of  carbon  monoxide  gas  that  may  reach  inside  a  bus  or  the  interior 
space  of  a  bus. 

This  amendment  requires  EPA  and  DOT  to  come  up  with  standards 
with  respect  to  acceptable  levels  of  carbon  monoxide  in  the  interior  of 
schoolbuses.  It  also  requires  the  States  to  enforce  the  promulgated 
standards  and  it  requires  that  the  vehicles  be  tested  twice  a  year  to  see 
whether  or  not  those  standards  have  been  met. 
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Mr.  Miller  of  Ohio.  The  amendment  does  not  necessarily  relate 
to  the  original  design  specification  of  the  system,  but  it  is  a  testing 
system  ?  Am  I  correct  in  stating  that  is  what  the  amendment  would  do ; 
it  would  set  up  a  method  by  which  the  buses  could  be  examined  from 
time  to  time? 

Mr.  Koch.  It  does  more  than  set  up  a  method  for  examination  of  the 
schoolbuses.  It  sets  up  a  program,  and  it  requires  that  EPA  and  DOT, 
working  together,  set  up  standards  that  these  vehicles  must  meet  to 
make  certain  that  the  carbon  monoxide  levels  within  the  interior  of  the 
bus  do  not  reach  an  unacceptable  level. 

Mr.  Miller  of  Ohio.  Referring  to  the  tests  the  gentleman  spoke  of 
that  were  made  on  the  inside  of  these  buses,  how  many  of  these  buses 
tested  were  new  ?  What  age  were  the  buses  ?  Were  they  1  year  old,  2 
years  old,  5  years  old  ? 

Mr.  Koch.  I  could  not  give  the  gentleman  the  ages  of  the  buses.  The 
tests  I  and  my  staff  took  with  respect  to  35  vehicles  included  some 
buses  that  were  relatively  new.  Most  of  them  had  been  used  for  a 
number  of  years. 

However,  whether  a  bus  is  new  or  old,  the  children  riding  in  that 
bus  have  a  right  to  a  safe  journey. 

Mr.  Miller  of  Ohio.  I  am  not  objecting  to  that,  I  am  simply  trying 
to  clear  up  the  record  as  to  what  the  intent  of  the  amendment  is. 

Mr.  Koch.  The  intent  is  to  set  the  standards  and  provide  for  their 
enforcement. 

Mr.  Miller  of  Ohio.  I  support  the  amendment. 

Mr.  Koch.  At  this  point  I  would  like  to  elaborate  on  my  amendment 
to  the  Clean  Air  Act.  The  amendment  has  gone  through  many  re- 
visions and  in  order  to  keep  our  colleagues  up  to  date,  I  will  briefly 
describe  the  amendment  as  it  will  be  offered. 

The  amendment  requires  that  the  Administrator  of  EPA,  in  conjunc- 
tion with  the  Secretary  of  Transportation,  shall  study  the  problem  of 
carbon  monoxide  in  the  interior  of  schoolbuses  and  other  sustained-use 
motor  vehicles.  The  study  shall  include  an  analysis  of  the  sources  and 
levels  of  carbon  monoxide  in  the  interior  of  such  buses  and  vehicles  and 
determine  its  effect  upon  the  passengers.  The  study  shall  review  avail- 
able methods  of  testing  and  monitoring  and  shall  analyze  the  relative 
cost  effectiveness  of  strategies  for  attaining  and  maintaining  the 
standards  to  be  promulgated  by  the  Secretary.  Within  1  year  the  Ad- 
ministrator shall  report  to  the  Congress  respecting  the  results  of  the 
study. 

Three  months  after  the  results  of  the  study  are  reported  to  Congress, 
the  Administrator  of  EPA  shall  issue  proposed  standards  applicable  to 
carbon  monoxide  in  the  passenger  area  of  schoolbuses,  which  in  the 
judgment  of  the  Administrator  are  a  prerequisite  to  protect,  with  an 
adequate  margin  of  safety,  the  health  of  passengers  and  to  permit  safe 
operation  of  buses. 

One  hundred  and  eighty  days  after  the  issuance  of  proposed  stand- 
ards, the  Administrator  shall  issue  final  standards.  This  will  provide  a 
6-month  period  of  review  which  will  be  done  pursuant  to  the  require- 
ments of  section  307(d)  of  the  Clean  Air  Act.  Such  final  standards 
shall  be  reviewed  from  time  to  time. 

No  later  than  9  months  after  issuance  of  the  final  standards,  each 
State  shall  submit  to  the  Secretary  of  Transportation  an  implementa- 
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tion  plan  which  shall  include  such  measures  as  may  be  required  under 
regulations  promulgated  by  the  Secretary,  to  prevent  the  operation 
of  any  schoolbus  which  is  in  violation  of  the  standards  established  by 
the  Administrator  of  EPA  pursuant  to  this  bill,  when  such  violation 
is  attributable  to  such  schoolbus.  It  is  not  the  intent  of  this  legislation 
to  prohibit  the  operation  of  schoolbuses  where  the  level  of  ambient  air 
is  so  high  as  to  cause  the  violation  of  the  standards. 

If  a  schoolbus  is  operating  in  a  city  where  the  carbon  monoxide  level 
of  the  ambient  air  itself  is  so  high  as  to  constitute  a  violation  of  the 
Secretary's  carbon  monoxide  standards,  then  of  course  the  bus  itself  is 
not  at  fault  for  the  unsafe  carbon  monoxide  concentration.  However, 
if  the  carbon  monoxide  concentration  in  the  bus  is  not  directly  attribut- 
able to  ambient  air  but  rather  attributable  to  a  malfunction  in  the  bus, 
such  as  a  faulty  seal,  then,  of  course,  the  bus  ought  not  be  permitted  to 
be  in  operation.  I  want  to  make  it  clear  that  the  intent  of  this  bill  is  to 
protect  our  schoolchildren  from  those  buses  which  themselves  are  by 
emission  or  construction  contributing  to  an  unsafe  level  of  carbon 
monoxide. 

The  implementation  plan,  at  a  minimum,  must  consist  of  inspection 
of  schoolbuses  not  less  frequently  than  twice  yearly  and  shall  include 
methods  of  monitoring  that  the  Secretary  deems  appropriate.  As  I 
understand  it,  the  monitoring  of  carbon  monoxide  can  currently  be 
accomplished  by  relatively  inexpensive  detector  tabs,  which  have  been 
tested  by  the  FAA,  as  well  as  by  very  expensive  meters.  It  is  the  in- 
tent of  the  legislation  that  the  Secretary  determine  by  means  of  the 
initial  study,  which  forms  of  monitoring  are  most  practicable  and 
effective. 

Each  State's  implementation  plan  ought  to  be  instituted  as  soon  as 
possible,  and  it  is  hoped  that  the  Secretary  can  promulgate  a  timetable 
which  will  call  for  a  rapid  phase-in  of  the  program.  Total  implemen- 
tation must  be  complete  by  the  date  3  years  after  the  date  of  approval 
of  the  plan.  The  Secretary  of  Transportation  will  have  4  months  to  ap- 
prove or  disapprove  the  implementation  plan. 

Thirty-four  months  after  the  enactment  of  this  bill,  no  schoolbus 
in  this  country  will  be  permitted  to  be  registered  or  otherwise  per- 
mitted to  operate  unless  such  bus  is  in  compliance  with  a  plan  approved 
under  this  legislation.  The  Secretary  will  be  given  the  power  to  com- 
mence permanent  or  temporary  injunctions  to  insure  compliance.  Those 
States  that  believe  that  their  school  children  should  be  subject  to  more 
stringent  standards  than  those  issued  by  the  Administrator  of  EPA 
will  be  permitted  to  include  these  more  stringent  standards  in  their 
implementation  program. 

Before  I  conclude  my  remarks,  I  wanted  to  address  the  coverage  of 
this  legislation.  Originally,  it  had  been  my  intent  to  provide  for  a  study 
and  an  implementation  plan  for  schoolbuses,  police  cars,  taxies,  long- 
haul  trucks,  public  ground  transportation,  and  other  sustained-use 
motor  vehicles.  However,  the  implementation  portion  of  my  amend- 
ment did  meet  much  opposition.  In  order  to  protect  the  study  portion 
of  the  legislation  and  the  schoolbus  inspection  system,  I  agreed  to 
limit  the  State  implementation  plans  to  the  inspection  and  mainte- 
nance of  schoolbuses. 

However,  I  want  to  be  emphatic  about  the  fact  that  all  the  other 
classes  of  sustained-use  vehicles  are  still  contained  in  the  study  por- 
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tion  of  my  amendment,  and  that  the  EPA,  in  conjunction  with  the 
Department  of  Transportation,  shall  make  recommendations  concern- 
ing all  sustained-use  vehicles.  Those  who  are  concerned  about  these 
other  classes  of  sustained-use  vehicles  can  be  assured  that  when  the 
study  is  released  during  the  next  Congress,  I  will  actively  work  for 
additional  legislation  to  broaden  the  scope  of  the  State  implementa- 
tion plan  and  bring  under  this  legislation  all  classes  of  vehicles  that 
are  deemed  appropriate.  For  the  time  being,  I  do  believe  this  amend- 
ment is  an  important  step  in  the  right  direction  by  providing  for  an 
in-depth  examination  of  the  problem  and  the  immediate  protection  of 
our  Nation's  school  children. 

It  is  unconscionable  that  we  continually  subject  youngsters,  police- 
officers,  and  other  members  of  society  to  detrimental  concentrations  of 
carbon  monoxide  especially  since  the  method  to  detect  the  gas  and 
the  technology  to  correct  the  matter  are  readily  available. 

The  cosponsors  of  the  amendment  are: 

Bella  S.  Abzug,  Joseph  P.  Addabbo,  Herman  Badillo,  Cardiss  Col- 
lins, James  C.  Gorman,  Dominick  V.  Daniels,  Thomas  J.  Downey, 
Robert  F.  Drinan,  Don  Edwards,  Benjamin  A.  Gilman,  Gilbert  Gud«>, 
Michael  Harrington,  Henry  Helstoski.  John  Krebs,  Clarence  D.  Long, 
Mike  McCormack,  Matthew  F.  McHugh,  Andrew  Maguire,  Patsy  T. 
Mink,  Joe  Moakley. 

Anthony  Toby  Moffctt,  John  M.  Murphy,  Ronald  M.  Mottl,  Robert 
N.  C.  Nix,  Richard  L.  Ottinger,  Jerry  M.  Patterson,  Matthew  J.  Rin- 
aldo,  Robert  A.  Roe,  Benjamin  S.  Rosenthal,  Edward  R.  Roybal, 
James  H.  Scheuer,  Gladys  Noon  Spellman,  Fortney  H.  Stark,  Henry 
A.  Waxman,  James  Weaver,  Charles  H.  Wilson,  Timothy  E.  Wirth, 
Antonio  Borja  Won  Pat,  and  Sidney  R.  Yates. 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.  SATTERFIELD 

Page  286,  strike  out  line  19  and  all  that  follows  down  through  line  24  on  page 
290,  and  insert  in  lieu  thereof  the  following:  "Air  Act  (42  U.S.C.  1857c-5(a) 
(2)  (G) )  is  hereby  repealed 

"(b)  Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5(a))  is  amended 
by  adding  at  the  end  thereof  the  following  new  paragraph  : 

"'(8)  (A)  No  implementation  plan,  or  any  amendment  or  revision  thereof, 
shall  be  required  under  any  provision  of  this  Act  to  include  any  provision 
respecting  the  annual  inspection  and  maintenance  of  motor  vehicles  registered 
in  such  State  and  no  implementation  plan  promulgated  by  the  Administrator 
shall  include  any  such  provisions. 

"'(B)  Any  State  may  revise  an  applicable  implementation  plan  approved 
under  section  110(a)  to  suspend  or  revoke  any  measures  referred  to  in  sub- 
paragraph (A)  which  are  included  in  such  plan. 

"  '(C)  Nothing  in  this  paragraph  shall  prevent  the  Administrator  from  approv- 
ing any  measures  referred  to  in  subparagraph  (A)  if  such  measures  are 
adopted  and  submitted  by  a  State  as  part  of  an  implementation  plan.' " 

Page  291,  strike  out  line  13  and  all  that  follows  down  through  line  2  on  page 
292. 

Mr.  Satterfield.  The  objective  of  this  section  of  the  bill  is  the 
inspection  of  motor  vehicle  emissions,  and  it  relates  to  vehicles  in  the 
hands  of  the  ultimate  owner.  I  do  not  question  that  this  is  a  desirable 
objective.  Indeed,  our  subcommittee  through  the  years  has  felt  the  need 
for  a  quick,  accurate,  easy-to-apply  means  for  testing  the  level  of  ex- 
haust pollutants. 
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Unfortunately,  that  device  does  not  exist.  Under  existing  law,  any 
State  in  this  Union  which  wishes,  may  vote  whatever  kind  of  motor 
vehicle  emission  inspection  system  it  sees  fit;  and  I  have  no  quarrel 
with  that. 

However,  this  section  would  mandate  or  force  such  an  inspection 
system  upon  certain  States  whether  they  want  it  or  not. 

I  find  particularly  objectionable  the  mechanism  this  section  would 
employ  to  enforce  that  inspection.  It  would  require  the  States  to 
incorporate  as  a  part  of  the  inspection  certain  prohibitions  dealing 
with  registration  and  operation  of  vehicles  which  fail  to  pass  the 
inspection. 

That  is  the  key  provision.  The  determination  as  to  registration  and 
the  licensing  of  motor  vehicles,  however,  enactment  of  law  relating 
thereto  rests  in  the  sound  and  sole  jurisdiction  of  State  legislatures. 
This,  then,  would  raise  a  very  serious  constitutional  question,  because 
it  would  precipitate  a  confrontation  between  an  implementation  plan 
approved  by  the  Administrator  and  the  action  of  the  people  of  a 
State,  acting  through  their  elected  State  representatives. 

It  seems  to  me  that  there  is  another  reason  why  this  provision 
should  be  viewed  with  a  jaundiced  eye.  It  would  establish  the  maxi- 
mum levels  for  carbon  monoxide  and  hydrocarbons  for  three  separate 
groups  of  motor  vehicles  with  increasing  stringency  over  a  period  of 
3  years.  Motor  vehicles  of  model  years  of  1968  and  1969  are  the  first 
group.  The  second  consists  of  model  years  of  1970  through  1974.  The 
third  consists  of  motor  vehicles  of  the  model  year  of  1975  and 
thereafter. 

The  question  in  my  mind  is,  Why  this  grouping?  Why  have  these 
particular  levels  been  set ;  and  Why  are  these  levels  set  on  a  progres- 
sive basis  so  that  the  required  level  is  more  stringent  in  the  second  year 
than  the  first,  and  more  stringent  in  the  third  year  than  the  second  ? 

I  wonder  why  that  progression  with  respect  to  automobiles  in 
being  and  why  we  would  expect  such  an  automobile  to  pass  a  higher, 
more  stringent  standard  after  it  becomes  a  year  older  in  each  case. 

Obviously,  this  requirement  will  impose  great  expense  upon  owners 
who  will  have  to  retrofit  their  vehicles.  Further,  there  is  no  relation- 
ship whatsoever  between  the  levels  of  emissions  in  this  section  and  the 
levels  which  have  been  established  under  the  Clean  Air  Act,  even  as 
it  would  be  amended  here.  Apparently  there  is  none. 

The  fault  I  find  with  this  section  lies  in  the  fact  that  there  was  no 
testimony  on  it  whatsoever,  no  evidence  presented  to  our  subcommittee 
indicating  that  there  is  any  need  for  this  legislation. 

My  amendment  is  simple.  It  would  say  that  those  States  which 
want  to  have  a  vehicle  emission  inspection  program  may  incorporate 
it  in  their  implementation  plans,  but  that  the  Administrator  cannot 
require  them  to  do  so.  It  also  provides  that  in  the  event  the  Adminis- 
trator attempts  to  promulgate  such  inspections  in  his  own  plan,  having 
disapproved  the  State  plan,  the  State  can  remove  it.  In  other  words, 
he  cannot  impose  this  kind  of  requirement  upon  a  State. 

Mr.  Rogers.  I  rise  in  opposition  to  the  amendment. 

I  dislike  opposing  the  amendment  of  the  gentleman  from  Virginia 
(Mr.  Satterfield),  but  I  think  the  evidence  has  been  overwhelming 
before  the  committee  that  this  amendment  should  not  be  approved. 
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As  a  matter  of  fact,  over  50  percent  of  many  of  the  present  models 
have  been  found  not  to  be  in  compliance  after  only  8,000  miles. 

Inspection  really  is  necessary.  We  are  not  asking  that  this  be  done 
except  in  those  areas  where  the  primary  standards  are  exceeded.  In 
other  words,  where  there  is  a  real  health  problem,  then  we  would 
expect  something  to  be  done. 

The  approach  in  this  bill,  as  a  matter  of  fact,  has  already  been 
tacitly  approved  by  the  U.S.  Court  of  Appeals  in  the  District  of 
Columbia  case  that  went  up  before  it. 

Therefore,  I  urge  that  the  amendment  be  defeated. 

Mr.  Scheuer.  I  rise  in  opposition  to  the  amendment. 

I  was  the  author  of  this  section  of  the  bill  that  would  be  stricken 
from  the  bill  by  the  amendment  of  the  gentleman  from  Virginia  (Mr. 
Satterfield).  Therefore,  I  rise  in  strong  opposition  to  the  amendment. 

The  purpose  of  this  program  which  mandates  the  establishment  of 
a  vehicle  inspection  program  in  29  mass  transportation  control  areas  is 
to  put  some  practical  blood  and  guts  meaning  in  our  requirement  that 
vehicles  have  antipollution  devices  installed  in  their  manufacture. 
There  is  no  greater  exercise  of  futility  on  Earth  than  to  require  that 
vehicles  have  antipollution  devices  installed  in  the  manufacturing  pro- 
cess than  to  do  nothing  to  make  sure  the  antipollution  devices  are  func- 
tioning properly.  Not  only  does  that  increase  pollution,  but  also  it  has 
severe  energy  penalties. 

The  cost  of  this  program  is  minimal  both  to  the  State  and  to  the 
car  user.  Two-thirds  of  the  cost  of  establishing  these  programs  in  the 
States  is  absorbed  by  the  Federal  Government  and  one-half  of  their 
operational  costs  are  absorbed  by  the  Federal  Government.  In  addi- 
tion to  that,  there  are  MDTA  funds  for  training  the  inspectors  and  the 
mechanics  who  will  be  doing  the  actual  testing. 

There  are  43  States  that  already  have  annual  mandatory  safety  in- 
spection programs.  For  these  States  where  carowner  must  bring  his 
car  in  annually  for  a  safety  inspection,  the  cost  of  having  the  vehicle 
inspected  for  the  antipollution  effect  is  approximately  $5  a  year.  For 
those  seven  States  where  there  is  no  such  vehicle  safety  inspection  re- 
quirement, then  the  cost  would  be  about  $10. 

The  most  that  would  be  required  in  any  1  year  for  the  carowner  to  do 
is  not,  as  the  gentleman  from  Virginia  (Mr.  Satterfield)  stated,  to 
retrofit  his  vehicle.  We  do  not  expert  a  carowner  to  take  his  car  apart 
and  put  it  together  again.  We  do  not  expect  he  has  to  be  an  expert  in 
mechanical  work.  The  maximum  expense  this  program  requires  is 
simply  for  a  car  to  have  a  complete  tuneup  once  a  year.  That  will  let 
the  owner  off  the  hook  for  that  year.  The  next  time,  if  at  the  end  of 
the  year,  his  car  is  still  in  violation,  he  would  again  need  a  major  tune- 
up  and  adjustment  of  his  car.  We  do  not  impose  any  major  retrofitting 
operation. 

Mr.  Maguire.  New  Jersey  has  had  experience  with  this  kind  of  a 
program.  We  know  it  works.  We  know  it  is  effective.  I  think  the  gen- 
tleman's proposal  ought  to  be  kept  in  the  bill. 

Mr.  Scheuer.  I  appreciate  the  gentleman  from  New  Jersey  rising 
on  this  matter  because  this  proposal  is  in  effect  a  model  of  the  New 
Jersey  program.  The  environment  officials  from  the  State  of  New 
Jersey  support  it.  The  New  York  City  Environmental  Protection  Ad- 
ministration supports  it.  The  New  York  State  Environmental  Pro- 
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tection  Administration  supports  it.  The  national  environmental  ad- 
ministration supports  it.  The  national  Federal  Energy  Administra- 
tion supports  it.  Indeed  there  are  some  industry  groups  that  support  it. 
The  Automotive  Service  Industry  Association  supports  it.  The  Auto- 
motive Service  Council  supports  it,  in  addition  to  such  good-govern- 
ment groups  as  Friends  of  the  Earth  and  the  Center  for  Automotive 
Safety. 

Mr.  Jones  of  North  Carolina.  I  think  it  would  be  important  to 
state  to  the  committee  the  areas  that  would  be  affected  under  the  terms 
of  this. 

Mr.  Scheuer.  Yes,  only  29  mass  transportation  control  plans  areas, 
major  metropolitan  areas,  would  be  affected,  so  that  rural  areas  and 
most  suburban  areas  would  not  be.  It  is  only  the  29  crisis  city  areas  in 
our  country  that  are  covered. 

Mr.  Myers  of  Pennsylvania.  The  question  I  have  is  in  regard  to 
work  being  done,  what  is  the  situation  we  face  in  adopting  the  bill  as  it 
now  stands,  in  relation  to  an  individual  performing  work  on  his  own 
car.  Can  he  satisfactorily  perform  the  work  in  his  own  right  ? 

Mr.  Scheuer.  Absolutely,  and  the  bill  sets  a  maximum  that  an  owner 
who  does  his  own  work  can  be  required  to  spend  in  any  1  year.  I  be- 
lieve— correct  me  if  I  am  wrong — that  it  is  $50  and  a  maximum  of  $75 
if  he  has  the  work  done  commercially. 

Mr.  Myers  of  Pennsylvania.  He  would  have  to  pay  for  inspections, 
but  he  could  do  the  work  on  his  own  ? 

Mr.  Scheuer.  Absolutely,  and  a  different  maximum  is  set  in  the 
bill  for  owners  who  do  their  own  work  as  against  owners  who  have 
their  work  done  commercially.  We  eliminated  all  of  the  pre-68  hay 
burners.  Likewise  we  do  not  cover  one  or  two  models  of  cars  that  are 
intrinsically  polluting  in  their  basic  design,  because  it  would  have  im- 
posed on  the  owner  an  enormous  expense  that  could  have  been  char- 
acterized as  a  retrofit  requirement,  and  rather  than  impose  that  kind 
of  burden  on  the  very  small  number  of  owners  who  have  bought  a  few 
post-1968  cars  that  were  intrinsically  polluting,  we  just  eliminated 
these  few  and  the  pre-1965  cars  from  coverage  of  the  bill. 

We  are  trying  to  get  to  the  bulk  of  the  cars  on  the  road,  and  in  ef- 
fect we  are  saying  to  those  owners  who  have  had  by  law  antipollution 
devices  installed  on  their  cars,  for  goodness  sake,  keep  your  car  in 
reasonable  and  proper  working  order,  and  you  will  meet  all  of  the 
standards  of  this  bill. 

Mr.  Myers  of  Pennsylvania.  In  relationship  to  the  individual  doing 
his  own  work,  how  does  the  gentleman  envision  that  in  fact  to  be  put  in 
practice  ?  Would  one  have  to  sign  some  sort  of  statement  that  he  had  in 
fact  done  a  full  tuneup,  or  how  can  that  be  accomplished  ? 

Mr.  Scheuer.  This  is  up  to  the  States  to  do.  I  am  sure  they  will  be 
able  to  manage  it.  I  assume  the  States  now  provide  that  careowners 
can  do  their  own  work  to  meet  the  annual  safety  inspection  standards 
that  43  States  impose.  We  are  not  trying  to  take  over  legitimate  State 
functions. 

Mr.  Myers  of  Pennsylvania.  Is  it  the  gentleman's  intent  that  we 
provide  the  protection  for  the  individual  to  do  his  own  work  ?  In  other 
words,  as  we  accomplish  this,  is  it  the  intent  of  Congress  to  provide 
the  ability  for  the  owner  to  do  his  own  work  ? 
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Mr.  Scheuer.  Without  any  question.  Let  me  say  again  in  connection 
with  the  experience  of  the  State  of  New  Jersey  where  they  have  had 
an  ongoing  experience  for  about  2%  years,  the  EPA  has  found  that 
there  has  been  a  14-percent  reduction  in  emissions  in  New  Jersey  as  a 
result  of  their  mandatory  vehicle  inspection  and  maintenance  pro- 
gram. However,  the  EPA  told  us  if  surrounding  States  had  had  such 
a  vehicle  inspection  requirement  New  Jersey  would  not  be  polluted  by 
foreign  fumes  blown  in  by  the  winds  from  surrounding  States  like 
Pennsylvania,  New  York,  Connecticut,  Delaware,  and  so  forth.  In 
that  region  there  would  be  a  55-  to  a  65-percentage  reduction  in  pol- 
lutants in  the  air  rather  than  the  14  percent  that  New  Jersey  was  able 
to  achieve  acting  on  her  own. 

This  indicates  that  pollution  because  of  air  currents,  and  so  forth, 
is  a  national  problem,  beyond  the  effective  reach  of  the  States,  and  we 
have  devised  a  simple,  inexpensive,  fair,  national  solution. 

Mr.  Maguire.  I  should  like  to  address  a  question,  to  the  sponsor.  As 
I  read  the  amendment,  it  not  only  wipes  out  of  the  bill  the  Scheuer 
proposal  which  the  committee  included  in  the  bill,  but  also  it  would, 
if  1  read  it  correctly,  disallow  EPA  from  making  any  requirements 
with  respect  to  vehicle  inspection  and  maintenance  in  States.  Is  that 
a  correct  reading  of  the  amendment  ? 

Mr.  Satterfield.  The  only  application  that  the  amendment  has  with 
respect  to  EPA  is  to  say  that  tney  cannot  require  a  State  implementa- 
tion  pbin,  or  where  the  EPA  promotes  that  plan  itself,  turn  the  State 
down  if  it  cannot  put  it  in  there.  So  the  State  has  the  right  to  take  it 
out. 

Mr.  Maguire.  All  right;  so  the  answer  is  "Yes."  Not  only  does  it 
wipe  out  the  Scheuer  plan,  but  it  also  changes  current  law  so  that  EPA 
is  no  longer  able,  as  they  are  presently,  to  require  that  a  State  have 
a  program  on  vehicle  maintenance  and  inspection.  Is  that  right? 

Mr.  Satterfield.  I  do  not  agree  with  the  gentleman's  conclusion 
that  they  have  a  ri<rht  under  existing  law  to  require  that  today. 

Mr.  Maguire.  Maybe  we  could  ask  the  chairman  to  clarify  that. 

Mr.  Rogers.  It  would  be  my  impression  under  section  110  that  they 
would  have  the  present  right. 

Mr.  Satterfield.  I  think  what  this  is  all  about  is  that  Congress  has 
not  really  addressed  the  problem.  I  do  not  object  to  the  inspection.  I 
just  do  not  think  we  should  make  the  inspection. 

Mr.  Maguire.  I  take  it  the  gentleman  agrees  that  inspection  and 
maintenance  to  cut  emission  of  pollutants  and  to  save  fuel  is  desirable. 

Mr.  Satterfield.  But  not  by  the  Federal  Government  under  the 
Clean  Air  Act.  And  the  requirements  in  this  particular  provision  will 
not  really  do  it  at  all. 

Mr.  Scheuer.  One  point  I  did  not  cover  is  that  the  equipment  to  be 
used  is  comparatively  inexpensive.  It  would  cost  about  $2,000  per 
machine  to  the  gas  station  and  it  would  be  recoverable  out  of  profits 
from  the  inspection  fee  in  less  than  1  year. 

The  problem  addressed  by  the  gentleman  from  Virginia,  which  is 
not  covered,  is  that  according  to  the  Washington  Metropolitan  Council 
of  Governments,  the  ambient  air  quality  in  the  Washington  Metro- 
politan area  was  exceeded  on  24  days  in  1974  and  on  65  days  in  1975. 
and  already  on  65  days,  in  this  unfinished  year  of  1976. 
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What  we  are  finding  is  that  there  is  an  enormous  increase  in  auto- 
mobiles driven  in  the  metropolitan  area.  We  do  not  have  industrial 
sources  of  pollution  in  Washington  to  speak  of.  The  pollution  comes 
primarily  from  the  automobiles.  Because  the  metropolitan  area  in 
Washington  would  cover  some  parts  of  Maryland  and  Virginia  and 
Washington,  D.C.,  we  need  a  national  answer. 

I  am  sorry  it  is  going  to  cause  some  folks  a  mite  of  inconvenience, 
and  expense,  but  remember  we  are  breathing  in  this  capital  today  air 
that  is  being  polluted  by  Virginia  drivers  in  Virginia.  That  is  why  we 
need  a  national  answer  to  a  national  problem. 

Mr.  Maguire.  If  the  gentleman  would  permit  me  to  clarify  a  point, 
this  is  national  in  scope  but  it  is  limited  to  the  metropolitan  areas.  It 
does  not  cover  all  of  the  United  States. 

Mr.  Scheuer.  It  is  only  related  to  the  problem  metropolitan  areas. 
I  know  the  citizens  of  the  gentleman's  State  of  Virginia  will  be  proud 
to  stand  up  straight  and  tall  and  pay  the  5  bucks  a  year  to  alleviate  the 
national  problem  they  help  cause. 

Mr.  Satterfield.  Granting  everything  the  gentleman  says  may  be  a 
fact,  I  would  like  to  ask  the  gentleman  under  the  bill  as  it  is  now  drawn 
what  guarantee  do  we  have  that  if  the  Administrator  of  EPA  says  if 
my  State  or  the  State  of  the  gentleman  or  any  other  State  legislature 
has  to  change  its  laws  with  respect  to  registration  of  vehicles  and 
licensing  of  automotive  vehicles,  and  then  if  the  adminstrators  at  the 
State  levels  say  they  are  not  going  to  do  that,  then  what  ? 

Mr.  Maguire.  Under  the  law  the  States  have  the  first  opportunity  to 
develop  plans. 

Mr.  Rogers.  There  is  no  requirement  under  this  section  that  the  State 
do  it. 

Mr.  Satterfield.  Then  it  will  not  function  otherwise,  and  that  is 
exactly  what  the  Administrator  of  the  EPA  is  attempting  to  do. 

Mr.  Rogers.  I  would  disagree  with  the  gentleman.  I  think  that 
would  not  be  required  at  all. 

Mr.  Gude.  I  rise  in  opposition  to  this  amendment.  If  anyone  has 
experienced  the  Washington  area  air  in  the  last  several  days,  I  think 
he  is  going  to  vote  against  this  amendment.  Auto  emissions  are  the  pri- 
mary reason  we  have  had  an  air  pollution  alert  in  the  Washington, 
D.C.  area  this  week.  This  alert,  the  eighth  of  the  year,  eclipses  the 
number  of  alerts  called  during  any  year  in  the  past.  As  has  been  so  well 
pointed  out  Washington  air  receives  most  of  its  pollution  from  the 
auto  and  we  must  begin  to  bring  the  polluting  auto  to  heel.  If  the 
present  trend  continues  I  imagine  we  are  just  going  to  have  one  con- 
tinual alert  from  June  to  October.  I  hope  this  amendment  is  defeated. 
We  have  to  bring  auto  emissions  under  control. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  FLOBIO 

Page  248,  line  22,  strike  out  the  quotation  marks  and  period  at  the  end,  and 
after  line  22,  insert : 

"(h)  (1)  The  Administrator  may  not  deny,  on  the  basis  of  any  provision  of  this 
Act  (other  than  section  111  or  section  112),  an  application  for  Federal  financial 
assistance  under  any  other  provision  of  law  for  construction  of  a  sewage  treat- 
ment plant  (with  a  specified  capacity  level),  except  as  otherwise  provided  in 
paragraph  (2). 
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(2)  The  prohibition  contained  in  paragraph  (1)  shall  not  apply  if  the 
Administrator  determines  that  the  effects  of  the  sewage  treatment  plant  (with 
such  capacity  level)  would  (A)  cause  or  contribute  to  air  pollution  which  exceeds 
the  national  ambient  air  quality  standard  for  any  air  pollutant  after  the  attain- 
ment date  required  for  such  standard  in  the  applicable  implementation  plan  or 
(B)  violate  any  requirement  or  an  applicable  implementation  plan.  The  Adminis- 
trator shall,  within  30  days  after  the  determination  under  the  first  sentence  of 
this  paragraph,  notify  the  State  of  such  determination  and  provide  opportunity 
for  the  State  to  revise  the  implementation  plan  accordingly.  If,  at  any  time  after 
a  determination  under  the  first  sentence  of  this  paragraph,  the  applicable  imple- 
mentation plan  is  revised  and  approved  under  section  110(a)  (3)  so  as  to  assure 
that  the  effects  of  such  plant  will  not  cause  or  contribute  to  such  pollution  or 
violate  any  such  requirement,  the  Administrator  may  not  deny  any  such  applica- 
tion on  the  basis  of  any  provision  of  this  Act  (other  than  section  111  or  section 
112). 

"(3)  In  making  the  determination  referred  to  in  paragraph  (2)  (A)  of  this 
subsection,  the  Administrator  must  apply  the  assumptions  specified  in  subsec- 
tions (a)  (1)  and  (2)."  [Sec  316] 

Mr.  Florto.  The  amendment  is  designed  to  clarify  and  restrict  EPA's 
authority  to  use  the  Clean  Air  Act  as  a  basis  for  limiting  or  withhold- 
ing sewage  treatment  plant  grants.  The  Federal  Water  Pollution  Con- 
trol Act  requires  each  federally  funded  wastewater  treatment  facility 
to  have  adequate  reserve  capacity.  EPA  is  using  the  Clean  Air  Act 
to  avoid  that  requirement,  in  certain  cases.  My  amendment  would 
proscribe  such  action  except  in  two  very  specific  circumstances.  The 
amendment  is  designed  to  prevent  repetition  of  a  situation  which 
occurred  in  Ocean  County,  N.J.  2  years  ago. 

In  1974,  the  Ocean  County  Sewage  Authority  requested  Federal 
funds  to  construct  a  sewage  treatment  plant.  In  response,  EPA  drafted 
an  environmental  impact  statement  which  predicted  the  effects  con- 
struction of  such  a  plant  would  have  on  the  environment.  One  of  the 
results,  EPA  concluded,  would  be  the  stimulus  of  residential  construc- 
tion in  the  county.  This  increase  in  construction,  EPA  declared,  would 
cause  the  population  in  Ocean  County  to  grow  to  322,000  by  1990. 
Along  with  this  inevitable  population  growth,  EPA  said,  wouid  come 
increases  in  air  pollution.  These  increases,  however,  would  not  have 
violated  either  the  primary  or  the  secondary  air  quality  standards. 
Nonetheless,  EPA  refused  to  fund  construction  of  the  treatment  plant 
unless  the  county  agreed  to  build  a  plant  with  a  nominal  reserve  ca- 
pacity. A  plant  with  far  less  capacity  than  originally  requested  was 
ultimately  constructed. 

This  amendment  will  do  several  things.  First,  it  will  only  allow 
EPA  to  act  if  the  projected  air  quality  effects,  both  direct  and  indirect, 
will  violate  either  a  national  ambient  air  quality  standard  or  a  pro- 
vision of  the  State  implementation  plan.  In  making  this  determina- 
tion, EPA  will  be  required  to  assume  that  automobile  emissions  were 
reduced  according  to  their  original  deadlines.  In  this  way  residential 
development  will  not  be  penalized  for  the  inability  of  the  automobile 
industry  to  decrease  their  pollution  as  rapidly  as  the  1970  amendments 
required.  Second,  if  EPA  does  determine  that  either  of  these  violations 
will  occur,  they  must  first  look  to  amendment  of  the  State  implemen- 
tation plan  for  the  solution.  EPA  may  condition  a  portion  of  the  grant 
upon  amendment  of  the  implementation  plan.  They  may  condition  the 
portion  that  will  be  used  to  build  that  part  of  the  plant's  reserve  ca- 
pacity that  EPA  demonstrates  will  permit  the  growth-induced  pollu- 
tion. If  the  amendments  to  the  implementation  plan  are  made,  then 
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EPA  will  not  be  able  to  limit  the  funding  due  to  clean  air 
considerations. 

This  amendment  permits  local  officials,  rather  than  Federal  officials 
to  decide  how  much  residential  development  there  will  be  in  their  com- 
munity. The  number  of  homes  that  can  be  built  in  a  town  depends  di- 
rectly on  the  capacity  of  the  local  sewage  treatment  plant.  The  people 
who  decide  the  capacity  of  the  plant  are  also  deciding  how  much  new 
housing  is  going  to  be  available  in  the  area.  This  decision  must  be  made 
by  local  officials.  In  submitting  plans  for  a  sewage  treatment  plant, 
local  officials  are  indicating  how  much  residential  growth  the  com- 
munity expects.  If  EPA  determines  there  will  be  serious  air  quality 
problems,  then  the  proper  step  is  to  permit  local  and  state  officials  to 
devise  plans  to  alleviate  those  problems.  But  EPA  has  not  done  this. 
Instead,  in  the  name  of  clean  air,  they  have  used  their  power  over 
sewage  treatment  plant  grants  to  decide  how  many  persons  will  be 
able  to  live  in  an  area. 

The  key  ingredient  in  H.R.  10498  is  balance.  Balance  between  eco- 
nomic and  environmental  considerations.  Balance  between  Federal  and 
State  and  local  decisionmaking.  The  Clean  Air  Act  requires  the  Fed- 
eral Government  to  set  air  quality  standards  and  for  State  and  local 
governments  to  plan  how  to  meet  these  standards.  EPA  is  supposed  to 
oversee  this  process  and  grant  approval  to  those  plans  it  decides  are 
practicable.  Only  if  State  and  local  officials  fail  to  come  up  with  work- 
able plans  may  EPA  step  in.  My  amendment  will  extend  this  process 
to  that  gray  area  where  air  and  water  quality  considerations  overlap. 
If  air  quality  will  be  jeopardized  in  the  course  of  meeting  water 
quality  goals,  then  State  and  local  officials  must  be  allowed  to  devise  a 
plan  to  reconcile  the  two.  These  officials  are  best  able  to  judge  the  hous- 
ing needs  of  their  areas  and  they  must  be  given  flexibility  to  meet  them. 

The  implications  of  failing  to  act  on  this  matter  are  great.  Congress 
has  ordered  a  cleanup  of  our  Nation's  waters  under  the  auspices  of 
the  Federal  Water  Pollution  Control  Act.  A  key  part  of  that  act  pro- 
vides effort  to  end  a  major  source  of  pollution  in  our  waterways.  This 
body  as  well  as  the  Senate  has  acted  on  legislation  which  authorizes 
approximately  $5  billion  for  this  purpose  in  fiscal  year  1977.  As  of 
June  30,  1976,  some  22,000  projects  have  been  funded  under  this  pro- 
gram and  applications  for  nearly  900  more  projects  are  pending. 

It  is  a  well-known  fact  that  the  housing  needs  of  our  country  are  not 
presently  being  met.  The  residential  construction  industry  has  still 
not  recovered  from  the  effects  of  the  recent  recession.  The  business  of 
deciding  how  much  housing  should  be  built  in  a  community  and  where 
it  should  be  located,  is  not  within  the  province  of  a  Federal  agency.  My 
amendment  affirms  that  principle  and  the  principle  of  balance  which 
is  prevalent  throughout  H.R.  10498. 

Mr.  Rogers.  I  would  like  to  ask  my  colleague  on  the  Health  and 
Environment  Subcommittee  a  few  questions  about  his  amendment. 
How  could  the  Administrator  take  air  quality  considerations  into 
account  when  considering  an  application  for  sewage  treatment  grant? 

Mr.  Florio.  Basically  my  amendment  is  a  prohibition  against  air 
quality  effects  being  used  as  the  basis  for  withholding  or  limiting 
sewage  treatment  grants.  There  are  two  exceptions  to  this  prohibition. 
One  is  where  the  projected  effects  will  cause  or  contribute  to  a  na- 
tional ambient  air  quality  standard  being  exceeded.  The  other  is  where 
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the  projected  effects  will  violate  a  provision  of  the  State  implementa- 
tion plan.  In  making  these  determinations,  the  Administrator  will 
have  to  apply  the  assumptions  which  section  201  of  H.R.  10498  makes 
applicable  to  all  indirect  sources. 

Mr.  Rogers.  By  the  term  "air  quality  effects"  in  your  amendment, 
do  you  mean  to  include  only  the  direct  emissions  from  the  sewage 
treatment  plant  ? 

Mr.  Florio.  No.  The  term  "effects"  includes  indirect  effects  also. 
Thus,  the  term  includes  pollution  arising  from  any  development  or 
related  transportation  activities  which  the  Administrator  determines 
will  occur  if  the  plant  is  constructed  with  a  specified  capacity.  The 
Administrator  should,  in  preparing  the  EIS  statement  on  the  grant 
application,  provide  a  full  and  adequate  explanation  of  the  basis  for 
any  such  determination. 

Mr.  Rogers.  If  the  Administrator,  after  applying  the  assumptions 
applicable  to  indirect  sources,  determines  that  these  effects  of  the  pro- 
posed sewage  treatment  plant  would  cause,  or  contribute  to,  levels 
exceeding  a  national  ambient  air  standard  or  would  violate  a  provision 
of  the  implementation  plan,  what  action  could  he  take? 

Mr.  Florio.  In  such  a  case,  the  Administrator  would  be  required  to 
invite  the  State  to  revise  its  implementation  plan.  The  revision  would 
have  to  assure  that,  even  if  the  sewage  treatment  plant  were  constructed 
with  full  reserve  capacity  requested  and  were  so  operated,  this  would 
not  prevent  attainment  or  maintenance  of  the  national  ambient  air 
quality  standards.  A  portion  of  the  grant  could  be  withheld  and  condi- 
tions imposed  until  the  State  revises  its  plan  accordingly  and  until  such 
revision  is  approved  under  section  110(a)(3)  of  the  act.  Under  this 
amendment,  the  amount  of  the  grant  which  may  be  imposed  would  be 
limited  to  that  amount  and  those  conditions  which  are  necessary  to 
assure  that  the  air  quality  effects  of  the  sewage  treatment  plant  with 
full  reserve  capacity  wTill  not  violate  any  implementation  plan  require- 
ment and  will  not  cause,  or  contribute  to,  air  pollution  which  exceeds 
any  national  ambient  air  quality  standard.  If  the  implementation  plan 
is  so  revised  and  the  revision  is  approved,  then  the  Administrator 
could  not  deny  any  part  of  the  grant  due  to  air  quality  considerations. 

Mr.  Rogers.  Would  your  amendment  in  any  way  affect  the  terms  or 
conditions  of  a  sewage  treatment  facility  construction  grant  under  the 
Federal  Water  Pollution  Control  Act  or  other  legislation  ? 

Mr.  Florio.  No.  This  amendment  does  not  affect  or  change  those  acts. 
It  only  prohibits  the  Administrator  from  using  the  Clean  Air  Act  as  a 
basis  for  limiting  the  size  of  a  sewage  treatment  plant  construction 
grant,  except  in  certain  extreme  circumstances. 

Mr.  Rogers.  I  think  his  amendment  is  a  carefully  balanced  measure, 
which  both  prevents  arbitrary  action  by  the  Administrator  while  per- 
mitting appropriate  controls  on  air  pollution.  On  this  basis  I  can 
certainly  support  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  ME.  SCHEUER 

Page  278,  strike  out  line  6  and  all  that  follows  down  through  line  13,  and  insert 
in  lieu  thereof  the  following : 

"(4)  In  the  case  of  nonmilitary  supersonic  aircraft  or  nonmilitary  supersonic 
aircraft  engines  manufactured  before  January  1,  1979,  regulations  under  this 
section  shall  contain  emission  standards  which  reflect  the  degree  of  emission 
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limitation  achievable  through  the  application  of  the  best  system  of  emission  re- 
duction which  the  Administrator  determines  to  be  available  upon  the  effective 
date  of  such  standards.  In  the  case  of  any  such  aircraft  or  engine  manufactured  on 
or  after  January  1,  1979,  such  regulations  shall  contain  emission  standards  which 
require  a  level  of  emission  reduction  for  each  air  po'lutant  which  is  no  less 
stringent  than  the  level  permitted  under  the  best  stringent  standard  for  such 
pollutant  applicable  to  any  class  or  category  of  subsonic  aircraft  or  aircraft 
engines.  Any  regulations  under  this  section  applicable  to  nonmilitary  super- 
sonic aircraft  or  nonmilitary  supersonic  aircraft  engines  which  were  promulgated 
before  the  date  of  enactment  of  this  paragraph  shall  be  revised  (after  fulfillment 
of  the  procedural  requirements  contained  in  paragraph  (3) )  in  accordance  with 
the  requirements  of  this  paragraph.  Such  revised  regulations  shall  take  effect  not 
later  than  the  date  6  months  after  the  date  of  enactment  of  this  paragraph. 
Page  278,  after  line  13,  insert : 

(c)  Section  232  of  such  Act  is  amended  by  adding  the  following  new  subsections 
at  the  end  thereof : 

"(c)  No  certificate  referred  to  in  this  section  may  be  issued  to  any  nonmilitary 
supersonic  aircraft  or  aircraft  engine  manufactured  on  or  after  January  1,  1979, 
unless  the  Admin1' strator  determines  that  such  aircraft  or  engine  complies  with 
applicable  emission  standards  without  an  increase  in  the  noise  level  above  the 
noise  level  which  such  aircraft  or  engine  would  exhibit  but  for  the  application  of 
such  standards. 

"(d)  Nothing  in  this  title  shall  be  construed  to  affect  or  impair  any  right, 
privilege,  or  authority  respecting  air  pollution  which  may  be  exercised  under 
State  or  local  law  by  the  owner  or  operator  of  any  airport  or  airport  facility." 

(d)  Upon  the  date  18  months  after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  may  not  permit  any  nonmilitary  supersonic  aircraft 
to  land  in  the  United  States  unless  such  aircraft  has  been  certified  by  the  Secre- 
tary to  be  in  compliance  with  the  emission  standards  promulgated  as  required  in 
section  231  (a)  (4)  of  the  Clean  Air  Act. 

Mr.  Schetjer.  My  amendment  to  section  205  on  "Aircraft  Emission 
Standards,"  would  require  the  EPA  Administrator  to  repromulgate 
the  supersonic  aircraft  emissions  standards  that  he  issued  on  August  16 
of  this  year.  In  a  press  release  issued  on  that  date,  EPA  admitted  that 
under  the  regulations  just  promulgated  "*  *  *  the  new  emission  levels 
will  still  be  about  four  times  higher  than  comparable  subsonic  engines 
meeting  EPA  standards  in  1980,".  Such  regulations  permitting  exces- 
sive emission  levels  are  unacceptable,  especially  to  those  who  live  in  and 
around  airports  which  will  be  servicing  SST's. 

In  repromulgating  the  emission  standards  for  nonmilitary  super- 
sonic aircraft  and  aircraft  engines,  the  EPA  Administrator,  under  my 
amendment,  would  be  required  to  take  into  consideration  the  best  avail- 
able retrofit  technology  for  the  reduction  of  emission  pollutants. 

In  addition,  this  amendment  would  prohibit : 

First,  any  nonmilitary  aircraft  or  aircraft  engine  manufactured 
after  January  1, 1979,  from  emitting  pollutants  at  a  level  greater  than 
allowed  under  the  least  stringent  standards  set  for  subsonic  aircraft, 
and 

Second,  nonmilitary  supersonic  aircraft  from  landing  in  the  United 
States,  18  months  after  enactment,  unless  the  Secretary  of  Transporta- 
tion can  certify  that  such  aircraft  are  in  compliance  with  the  emission 
standards  set  forth  in  EPA  regulations  promulgated  pursuant  to  the 
Clean  Air  Act  amendments. 

Currently,  the  Supersonic  Transport  Concorde  emits  two-thirds 
more  nitrogen  oxides  and  one-third  more  carbon  monoxide  than  our 
worst  subsonic  polluters— the  707's  and  the  DC8's.  Such  high-emission 
levels  are  unacceptable.  They  endanger  the  health  and  safety  of  per- 
sons living  in  the  vicinity  of  airports  where  the  concentration  of  ex- 
haust emissions  tends  to  be  highest.  Since  it  is  unlikely  that  more  than 
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16  of  the  current  generation  of  SST's  will  be  produced,  it  is  not  unrea- 
sonable to  require  that  they  be  retrofitted.  EPA  has  stated  that  the 
retrofit  technology  to  reduce  air  pollutants  from  supersonic  aircraft 
would  not  be  radically  different  from  retrofit  technology  being  devel- 
oped for  subsonic  aircraft. 

While  we  cannot  require  supersonic  aircraft  which  are  currently  in 
operation  or  which  will  be  in  operation  prior  to  January  1,  1970,  to 
meet  the  emission  levels  of  our  worst  subsonic  aircraft  without  being 
unduly  discriminatory,  we  should  require  that  those  aircraft  be  retro- 
fitted with  the  best  available  technology  to  reduce  their  emissions  to  a 
reasonable  level. 

At  the  same  time,  we  must  take  every  precaution  to  insure  that 
future  generations  of  SST's  will  not  emit  air  and  noise  pollutants  and 
further  endanger  the  quality  of  our  environment.  This  can  be  done 
simply  by  requiring,  that  second  generation  supersonic  transports  meet 
the  emission  standards  which  the  Environmental  Protection  Agency 
has  established  for  subsonic  aircraft  as  of  January  1, 1979. 

The  Federal  Aviation  Administration's  final  environmental  impact 
statement  on  the  Concorde  addressed  the  question  of  reducting  super- 
sonic aircraft  pollution.  That  report  was  based  on  two  major  U.S. 
studies :  One,  by  the  Department  of  Transportation's  climatic  impact 
assessment  program — CIAP — entitled  "Reported  Findings:  The 
Effects  of  Stratospheric  Pollution  by  Aircraft,"  December  1974  and 
another  published  by  the  National  Academy  of  Sciences  and  prepared 
by  the  Climatic  Impact  Committee  of  the  National  Research  Council, 
National  Academies  of  Science  and  Engineering — NAS — entitled 
"Environmental  Impact  of  Stratospheric  Flight :  Biological  and  Cli- 
matic Effect  of  Aircraft  Emissions  in  the  Stratosphere"  published  in 
1975.  Both  reports  were  in  general  agreement  as  to  the  nature  of  the 
health  and  climatic  effects  of  stratospheric  flight. 

These  reports  indicate  that  exhaust  gases  from  supersonic  flight  in 
the  stratosphere  react  so  as  to  decrease  the  ozone  layer,  permitting  more 
ultraviolet  radiation  to  reach  the  Earth's  surface.  Since  there  is  strong 
evidence  linking  exposure  to  ultraviolet  radiation  and  skin  cancer, 
both  the  CIAP  and  NAS  studies  conclude  that  we  can  expect  an  in- 
crease in  nonmelanoma  and  melanoma  skin  cancer  as  a  result  of  the 
reduction  in  the  ozone  layer. 

Both  the  CIAP  and  the  NAS  studies  discuss  the  climatic  effects  from 
increased  supersonic  flights.  These  climatic  changes  follow  three 
paths : 

(1)  Sulfur  dioxide  gases  in  the  engine  exhaust  are  oxidized  in  the  stratosphere 
to  form  a  persistent  aerosol  layer  of  micron-sized  particles  of  sulfuric  acid.  This 
aerosol  layer  tends  to  return  a  portion  of  the  incoming  solar  radiation  to  space, 
thus  decreasing  the  heat  energy  available  to  warm  the  earth's  surface  and  there- 
by causing  a  net  cooling  of  the  earth's  surface. 

(2)  Water  vapor  from  the  engine  exhaust  also  builds  up  in  the  stratosphere 
and  through  the  "greenhouse  effect"  traps  some  of  the  infrared  radiation  which 
would  otherwise  escape  from  the  earth's  surface  and  the  troposphere.  This  causes 
a  net  warming  of  the  earth's  surface. 

(3)  Loss  of  ozone  tends  to  produce  a  surface  cooling  effect  

While  the  report  goes  on  to  say  that,  "each  of  the  effects  is  small" 
and  may  "cause  a  slight  warming  or  cooling"  of  the  Earth's  atmos- 
phere, it  should  be  remembered  that  scientists  have  stated  that  only 
a  few  degrees  increase  in  the  Earth's  temperature  would  cause  the 


6477 


melting  of  the  polar  icecaps  and  that  during  the  ice  age  the  Earth's 
temperature  only  decreased  by  a  few  degrees.  Scientists,  such  as 
Stephen  Schneider  of  the  National  Center  for  Atmospheric  Research 
and  author  of  "The  Genesis  Strategy,  Climate  and  Global  Survival," 
have  testified  before  the  Environment  and  the  Atmosphere  Subcom- 
mittee on  which  I  serve,  that  our  Earth's  manmade  pollutants  will 
affect  the  climate  and  that  we  will  see  a  general  cooling  of  the  Earth's 
atmosphere.  It  is  very  possible  that  the  addition  of  a  loosely  regulated 
fleet  of  supersonic  aircraft  could  speed  up  this  cooling  effect. 

Why  should  we  run  the  risk  of  increasing  the  incidence  of  skin 
cancers  and  changing  the  Earth's  climate,  especially  when  the  harmful 
effects  of  the  supersonic  transport's  exhaust  could  be  minimized  or 
even  eliminated? 

Finally,  my  amendment  would  prohibit  any  nonmilitary  supersonic 
aircraft  from  landing  in  the  United  States  unless  the  Secretary  of 
Transportation  can  certify  that  such  aircraft  are  in  compliance  with 
the  emission  standards  set  forth  in  EPA  regulations,  promulgated 
pursuant  to  the  Clean  Air  Act  amendments. 

We  can  no  longer  ignore  our  responsibility  to  protect  our  environ- 
ment. Our  legacy  to  our  children  and  our  grandchildren  should  be  a 
world  which  is  as  good  as,  if  not  better  than,  the  one  in  which  we  live. 
We  have  the  technological  ability  to  insure  that  "white  elephants" 
like  the  SST  do  not  damage  our  environment.  I  urge  all  my  colleagues 
to  support  my  amendment  to  require  that  this  technology  be  put  to 
work  to  protect  our  environment. 

I  include  the  following : 

Data 

The  data  for  carbon  monoxide  (CO),  total  hydrogen  chlorides  (THC)  and 
nitrogen  oxide  (NOx)  are  given  in  terms  of  pounds  of  pollutants  per  thousand 
pound — thrust  hours/cycle  which  are  the  EPA  criteria  : 


Type 

THC 

CO 

NO, 

Concorde's  currently  produced  

17.2 

69.3 

9.0 

Concorde's  to  be  produced  after  Jan.  1, 1980  (current  design)  

3.9 

30.1 

9.0 

Concorde's  to  be  produced  after  Jan.  1,  1984  (newly  certified).  

1.0 

7.8 

5.0 

707/DC-8,  current  emissions  

34.0 

41.0 

3.8 

707/DC-8  effective  Jan.  1, 1979,  newly  manufactured  engines  

.8 

4.3 

3.0 

707/DC-8  effective  Jan.  1, 1984,  newly  certified  engines  

.4 

3.0 

3.0 

[From  Environmental  News,  Aug.  16,  1976] 
EPA  Sets  Final  Air  Pollution  Emission  Standards  for  Supersonic  Aircraft 

Environmental  Protection  Agency  Administrator  Russell  E.  Train  today  set 
standards  to  limit  air  pollution  emissions  from  supersonic  (SST)  aircraft. 

"These  standards,"  said  Train,  "will  contribute  to  the  maintenance  of  air 
quality  in  and  around  large  metropolitan  air  terminals  handling  international 
traffic." 

The  standards  will  apply  to  modified  engines  of  the  type  powering  the  present 
Concorde  manufactured  after  January  1,  1980,  and  by  more  advanced  engines  for 
later  generation  SSTs  certified  after  January  1,  1984. 

For  the  Concorde,  carbon  monoxide  emissions  will  be  reduced  about  58  percent, 
hydrocarbons  about  77  percent  while  nitrogen  oxides  will  remain  about  the  same 
as  from  the  current  engines.  The  smoke  standard  will  require  a  slight  reduction 
from  that  characteristic  of  the  current  engines. 

For  engines  developed  and  certified  after  January  1,  1984,  the  carbon  monoxide 
emissions  will  be  reduced  about  88  percent,  hydrocarbons  about  94  percent  and 
nitrogen  oxides  about  44  percent  from  current  Concorde- type  engines. 
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Since  the  new  emission  levels  will  still  be  about  four  times  higher  than  com- 
parable subsonic  engines  meeting  EPA  standards  in  1980,  the  preamble  to  the 
regulations  recommends  that  modified  ground  operating  procedures  be  employed 
with  SST  aircraft  to  reduce  engine  operation  on  the  ground. 

EPA  estimates  that  the  most  probable  development  cost  of  the  industry  for 
meeting  the  1980  standards  is  $10  million  plus  an  operational  cost  penalty  of  $5 
per  hour  per  aircraft  due  to  increased  maintenance. 

The  new  standards  will  apply  to  aircraft  of  foreign  registry  until  such  time  as 
the  International  Civil  Aviation  Organization  has  promulgated  standards  for  at 
least  equal  stringency.  At  that  time,  consideration  will  be  given  to  applicability 
of  ICAO  standards  to  aircraft  of  foreign  registry,  while  the  EPA  standards  will 
continue  to  apply  to  aircraft  of  United  States  registry.  The  EPA  is  participating 
in  the  work  of  ICAO  towards  international  aircraft  emissions  standards. 

EPA  is  continuing  its  investigation  of  the  need  and  feasibility  of  controlling 
cruise  emissions  in  the  upper  atmosphere.  The  Agency  intends  to  consider  addi- 
tional rulemaking  for  such  control  from  both  subsonic  and  supersonic  aircraft 
if  it.  is  determined  to  be  necessary  to  aid  in  the  preservation  of  the  ozone  layer. 
EPA  is  cooperating  with  the  Federal  Aviation  Administration  in  their  High 
Altitude  Pollution  Program  which  is  studying  this  problem. 

EPA's  standards  for  SST  emissions  differ  from  its  proposals  regarding  SST 
noise.  The  Clean  Air  Act  requires  the  effective  date  and  the  stringency  of  air- 
craft emission  standards  to  be  dependent  on  available  and  future  technology, 
giving  appropriate  consideration  to  the  cost  of  compliance  within  the  develop- 
mental period.  The  Noise  Control  Act,  on  the  other  hand,  requires  only  that 
EPA's  proposed  noise  standards  be  based  on  what  is  necessary  to  protect  the 
public  health  and  welfare,  without  regard  to  time,  technology  or  cost. 

EPA  PARAMETER 


[Pounds  of  pollutant/ 1,000  lb-thrust  hours/ landing-takeoff  cycle] 


Pollutant 

SST 
(NME) 
1980 

Subsonic 
(NME) 
1979 

SST 
(NCE) 
1984 

Subsonic 
(NCE) 
1981 

Hydrocarbons  

  3.9 

0.8 

1.0 

0.4 

Carbon  monoxide  

  30. 1 

4.3 

7.8 

3.0 

Oxides  of  nitrogen  

  9. 0 

3.0 

5.0 

3.0 

Note:  NME— Newly  manufactured  engines.  NCE— Newly  certified  engines. 


Mr.  Maguire.  I  would  like  to  add  a  word  of  support  to  the  gentle- 
man's amendment. 

Some  2  years  ago,  the  EPA  promulgated  regulations  for  emissions 
for  supersonic  aircraft.  By  law,  they  were  to  have  either  revised  or 
issued  regulations  within  90  days  after  that  date.  They  failed  to  do  so. 
They  were  in  defiance  of  law.  Eventually,  this  spring,  I  told  Mr.  Train, 
by  letter,  that  I  would  take  him  to  court  unless  he  issued  the  regulations 
called  for  by  existing  law.  The  gentleman  from  New  York  had  pointed 
out  that  the  regulations  have  now  been  issued.  But  they  are  a  complete 
capitulation.  They  do  not  even  reflect  the  standards  earlier  proposed. 
I  think  the  gentleman's  amendment  is  essential  if  we  are  going  to  have 
any  kind  of  meaningful  standards  in  the  future. 

Mr.  Rogers.  I  rise  in  reluctant  opposition  to  the  amendment. 

I  do  feel  the  EPA  has  alreadv  issued  emission  standards  at  this  time 
for  the  SST.  I  think  it  would  be  well  for  us  to  look  into  this,  and  I 
assure  the  gentleman  I  certainly  will  cooperate  with  him  in  looking 
into  this  to  see  how  far  they  may  be  off  goal,  if  such  is  the  case.  But 
I  think  it  would  be  well  for  us  to  look  at  that  before  we  adopt  the 
gentleman's  amendment. 

Mr.  Broyhill.  I  rise  in  agreement  with  the  gentleman  from  Florida. 
I  think  this  is  a  question  that  is  going  to  have  to  be  answered  after 
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the  test  period  that  is  presently  being  conducted  by  the  Secretary  and 
after  we  can  analyze  all  of  the  data  that  will  be  gathered  as  a  result 
of  this  study.  There  have  been  no  hearings  as  to  what  the  exact  effect 
of  this  is.  It  may  be  that  this  will  be  just  fine.  But  I  am  concerned  that 
this  is  just  a  backdoor  way  of  barring  the  SST  when  those  who  are 
opposed  to  the  SST,  for  their  reasons,  would  not  have  been  able  to  have 
it  barred  as  a  result  of  a  direct  vote. 

Mr.  Milford.  I  rise  in  opposition  to  the  proposed  amendment. 

Let  us  make  no  mistake  about  the  real  intent  of  this  proposal.  The 
amendment  is  supposedly  concerned  with  the  pollution  level  of  the 
Concorde. 

In  reality  it  is  aimed  at  circumventing  the  will  of  Congress. 

This  body  has  already  considered  the  pollution  level  of  the  Concorde, 
as  well  as  its  noise  emissions,  fuel  efficiency,  operating  expenses,  and 
international  implications. 

After  very  careful  and  lengthy  deliberations,  we  decided  to  allow 
the  Concorde  a  chance  to  prove  itself. 

We  did  this  not  because  we  wanted  friendly  pats  on  the  back  from 
the  British  and  French,  and  certainly  not  because  we  wanted  to  inflict 
any  undue  hardships  on  our  own  citizens. 

We  did  it  because  we  had  carefully  considered  the  issues  and  decided 
that  a  trial  period  was  necessary  in  order  to  prove  or  disprove  many 
of  the  allegations  concerning  the  Concorde. 

Air  pollution  was  just  one  of  many  issues,  and,  I  might  add,  one  of 
lesser  significance. 

We  already  have  data  on  the  Concorde  that  shows  its  pollution  index 
around  the  airport  is  virtually  insignificant. 

In  fact,  Secretary  Coleman,  in  his  decision  to  allow  the  Concorde  to 
land  in  the  United  States,  stated  that  the  effect  of  the  proposed  level 
of  operations  on  the  air  quality  was  negligible  and  insignificant  for  the 
purposes  of  his  decision. 

The  major  issue  concerning  Concorde  is,  and  has  been  all  along,  noise. 

We  all  know  that,  and  we  faced  up  to  it  time  and  again  in  our  con- 
siderations of  Concorde. 

And,  every  time,  we  voted  to  give  the  aircraft  a  chance. 

It  would  be  absurd  for  us  to  keep  voting  on  this  major  issue  of  noise 
let  alone  each  and  every  minor  issue  associated  with  Concorde. 

Let  us  wait  until  we  have  the  data  in  on  all  of  the  issues  so  that 
we  can  make  a  decision  on  Concorde  based  on  fact  and  not  on  hysteria. 

The  Concorde  is  approximately  halfway  through  its  16-month  trial 
period. 

It  makes  much  more  sense  to  continue  with  this  orderly  trial  pro- 
gram than  to  write  hasty,  premature  legislation. 

Let  us  look  at  what  this  amendment  is  trying  to  do. 

It  directs  the  Administrator  of  the  EPA  to  promulgate  certain  stand- 
ards which  must  be  complied  with  in  18  months. 

And,  yet,  the  Administrator  of  the  EPA  has  stated : 

There  is  an  approximate  8-10  year  lag  between  the  identification  of  current 
and  available  technology  and  the  application  of  that  technology. 

As  a  result,  new  aircraft  designs  utilizing  current  and  available  technology 
would  not  be  installed  in  operational  service  until  at  least  1982. 

Thus,  if  the  technology  were  available  it  would  take  8-10  years,  not 
18  months  to  bring  that  technology  into  operational  service. 
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And  that  is  if  the  technology  were  available. 
Unfortunately,  it  is  not. 

We  have  environmental  standards  for  subsonic  aircraft  and  avail- 
able technology  to  make  subsonic  aircraft  more  environmentally 
acceptable. 

But,  contrary  to  this  amendment,  these  standards  and  this  tech- 
nology are  not  readily  adaptable  to  supersonic  aircraft. 

Like  it  or  not,  we  must  face  the  fact  that  the  design  requirements  of 
supersonic  flight  are  radically  different  than  those  of  subsonic. 

We  cannot  simply  press  a  magical  switch  to  convert  our  subsonic 
technology  into  the  design  of  supersonic  aircraft. 

Instead,  we  need  to  move  ahead  and  develop  the  necessary  technology 
that  will  allow  supersonic  aircraft  to  be  more  environmentally 
acceptable. 

The  sooner  we  get  to  work  in  this  area,  the  sooner  we  will  have  quiet, 
clean  supersonic  transports. 

I  have  always  believed  that  we  could  have  supersonic  transports  that 
are  environmentally  acceptable. 

Just  because  we  now  have  only  the  technology  for  the  supersonic 
aspects  and  not  the  environmental  aspects  does  not  mean  that  we 
should  throw  up  our  hands  and  quit. 

Almost  all  new  technology  is  accompanied  by  a  certain  degree  of  risk 
and  a  substantial  public  concern. 

But  the  innovation  that  allows  for  new  technology  also  enables 
control  of  its  environmental  consequences. 

There  is  no  doubt  in  my  mind  that  this  Nation's  commitment  to 
protection  of  the  environment  will  insure  that  supersonic  transpor- 
tation, if  given  a  fair  and  reasonable  chance,  will  be  environmentally 
acceptable. 

We  must,  of  course,  be  willing  to  do  our  share. 

Passing  an  amendment  such  as  this  is  not  doing  our  share. 

It  is  a  step  backward  in  time. 

We  would  be  throwing  away  an  important  technology  because  we 
have  not  yet  perfected  it. 

In  addition,  we  would  be  making  a  mockery  of  our  previous  deliber- 
ations and  votes  on  Concorde  which  considered  not  only  the  air  quality 
question  but  numerous  other  problems  concerning  supersonic  travel. 

This  amendment  would  not  only  override  these  previous  votes,  it 
would  kill  the  Concorde. 

There  is  no  way  that  the  British  and  French  could  meet  the  re- 
quirements contained  in  the  amendment. 

We  have  seen  that  it  would  take  8  to  10  years  to  retrofit  if  the  tech- 
nology were  available,  and  yet  the  amendment  allows  only  18  months. 

To  make  matters  worse,  there  is  virtually  no  technology  currently 
available  in  this  area. 

Thus,  passage  of  the  amendment  would  achieve,  through  a  circuitous 
method,  what  the  opponents  of  Concorde  have  been  unable  to  achieve — 
denial  of  Concorde  flights  into  the  United  States. 

I,  for  one,  would  rather  meet  head  on  the  issue  of  whether  to  grant 
Concorde  landing  permission. 

Rather  than  obscuring  the  main  issue  in  a  multitude  of  amend- 
ments and  debates,  let  us  assess  the  hard  data  we  get  from  the  Con- 
corde trial  program. 
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Then  let  us  make  a  rational,  objective  decision  based  on  all  of  the 
data  and  facts. 

Until  the  proper  time  arrives  for  that  decision,  we  should  remain 
patient  and  refrain  from  passing  any  legislation  that  would  thwart 
the  orderly  and  fair  program  we  have  instituted  for  the  Concorde. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Scheuer). 

The  amendment  was  rejected. 

Mr.  Ottixger.  There  are  a  couple  of  questions  which  I  feel  need 
clarification  on  title  I  of  this  bill.  The  first  question  pertains  to  section 
102  of  the  bill.  Under  that  provision,  the  Administrator  is  authorized 
to  regulate  any  air  pollutant  which,  in  his  judgment,  contributes  to 
air  pollution  which  may  reasonably  be  anticipated  to  endanger  public 
health  or  welfare.  It  is  my  understanding  that  under  this  section,  the 
Administrator  would  be  authorized  to  control  any  radioactive  ma- 
terials or  gases  being  emitted  into  the  ambient  air  if  the  resulting  air 
pollution  may  reasonably  be  anticipated  to  endanger  public  health. 
Is  that  understanding  shared  by  the  chief  sponsor  of  the  provision? 

Mr.  Rogers.  Yes.  that  most  certainly  is  my  understanding. 
Mr.  Ottixger.  And  this  provision  would  overrule  any  contrary  leg- 
islative history  under  the  1970  act? 
Mr.  Rogers.  Yes.  it  would. 

Mr.  Ottixger.  Good.  That  is  as  it  should  be.  Now,  for  my  second 
question.  Under  section  107  of  the  bill,  the  Administrator  may  regulate 
any  activity  which  in  the  Administrator's  judgment  may  reason- 
ably be  anticipated  to  endanger  public  health  or  welfare  by  endanger- 
ing the  stratosphere.  The  National  Academy  of  Sciences  has  recently 
reported  about  the  threat  that  fluorocarbons  pose  to  the  world  climate 
and  agriculture  directly  by  altering  the  heat  absorbing  characteristics 
of  the  stratosphere.  In  light  of  this  report,  I  want  to  make  sure  that 
the  committee's  language  is  broad  enough  to  authorize  regulation  of 
fluorocarbon  aerosol  sprays  because  of  this  risk.  Is  this  also  the  chair- 
man's view?  [Sec.  150] 

Mr.  Rogers.  Yes,  it  is.  At  pages  82  and  83  of  the  committee  report 
this  is  made  clear.  Even  if  there  is  no  threat  to  an  element  of  the  strat- 
osphere, but  a  function  that  the  stratosphere  performs  would  in  some 
way  be  endangered  or  altered,  this  could  be  a  basis  for  regulatory 
action. 

Mr.  Ottixger.  One  final  question.  Since  the  committee  issued  its 
report,  the  Supreme  Court  decided  the  Hancock  case  on  Federal 
facilities.  I  want  to  make  sure  the  committee  bill  will  overturn  the 
Hancock  decision  and  require  Federal  facilities  to  comply  with  all 
substantive  and  procedural  requirements  and  will  subject  them  to  all 
sanctions  the  same  as  any  non-Federal  source,  [Sec.  118(a)] 

Mr.  Rogers.  Yes,  section  113  of  the  committee  bill  will  have  just 
such  an  effect. 

AMENDMENT  OFFERED  BY  MR.  WHALEN 

Page  293,  strike  out  lines  6  through  18  and  insert  in  lieu  thereof  the  following : 
"Sec.  324.  (a)  Except  as  provided  in  subsection  (b)  the  regulations  under  this 
Act  applicable  to  vapor  recovery  from  fueling  of  motor  vehicles  at  retail  outlets 
of  gasoline  shall  provide,  with  respect  to  independent  small  business  marketers 
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of  gasoline,  for  a  three-year  phase-in  period  for  the  installation  of  such  vapor 
recovery  equipment  under  which  such  marketers  shall  have — 

"(1)  33  percent  of  their  outlets  in  compliance  at  the  end  of  the  first  year  dur- 
ing which  such  regulations  apply  to  such  marketers, 

"(2)  66  percent  at  the  end  of  such  second  year,  and 

"(3)  100  percent  at  the  end  of  the  third  year. 

"(b)  (1)  The  regulations  referred  to  in  subsection  (a)  shall  not  apply  to  inde- 
pendent small  business  marketers  of  gasoline  before  the  expiration  of  the  period 
ending  two  years  after  the  date  of  enactment  of  this  section  or  the  period  ending 
six  months  after  the  date  of  submission  of  the  report  under  paragraph  (3), 
whichever  is  later. 

"(2)  The  Federal  Trade  Commission  shall  study,  and  not  later  than  one  year 
after  the  date  of  enactment  of  this  section  report  to  the  Administrator  on,  the 
effect  the  application  to  independent  small  business  marketers  of  gasoline  of  the 
regulations  referred  to  in  subsection  (a)  will  have  on  the  ability  of  such  market- 
ers to  compete  in  gasoline  marketing.  In  the  course  of  such  study,  the  Com- 
mission shall  provide  opportunity  for  a  public  hearing  and  for  submission  of 
written  views,  data,  and  argument  and  shall  request  the  participation  in  such 
hearing  of  other  interested  departments  and  agencies  (including  the  Federal 
Energy  Administration). 

"(3)  Not  later  than  18  months  after  the  date  of  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  the  House  Interstate  and  Foreign  Com- 
merce Committee  and  to  the  Senate  Public  Works  Committee,  which  analyzes  (A) 
the  effect  referred  to  in  subsection  (b)  (2)  ;  (B)  the  need  for  such  regulations 
to  be  applied  to  independent  small  business  marketers  of  gasoline  to  assist  in 
attaining  or  maintaining  national  ambient  air  quality  standards  or  in  prevent- 
ing significant  deterioration  of  air  quality;  and  (C)  the  availability  of  means 
for  eliminating  or  minimizing  any  effects  referred  to  in  subsection  (b)  (2)  which 
are  detrimental.  The  analysis  required  under  clause  (C)  shall  include  a  discus- 
sion of  the  measures  referred  to  in  subsection  202(a)  (5)  (pertaining  to  fill  piiie 
standards)  and  202(a)  (6)  (pertaining  to  onboard  hydrocarbon  technology).  The 
Administrator's  report  under  this  paragraph  shall  include  his  conclusions  as  to 
whether,  and  to  what  extent,  such  regulations  (or  such  other  regulations  relat- 
ing to  vapor  recovery  from  fueling  of  motor  vehicles  at  retail  outlets  of  gasoline) 
should  apply  to  independent  small  business  marketers  of  gasoline. 

"(4)  The  Administrator  may,  on  the  basis  of  the  conclusions  contained  in  the 
report  under  paragraph  (3),  promulgate  regulations — 

"(A)  exempting  independent  small  business  marketers  of  gasoline,  or  any 
class  thereof,  from  the  duty  to  comply  with  the  regulations  referred  to  in  sub- 
section (a)  ; 

"(B)  deferring  or  modifying  the  regulations  referred  to  in  subsection  (a)  in 
the  case  of  independent  small  business  marketers  of  gasoline,  or  any  class 
thereof ; 

"(C)  containing  provisions  to  eliminate  or  minimize  any  effects  referred  to  in 
subsection  (b)(2)  which  are  detrimental;  or 

"(D)  taking  any  combination  of  the  actions  referred  to  in  subparagraphs  (A) 
through  (C). 

"Regulations  under  this  paragraph  may  be  promulgated  by  the  Administrator 
only  upon  a  finding  that  such  regulations  are  necessary  in  order  to  assure  that 
application  of  the  regulations  referred  to  in  subsection  (a)  to  independent  small 
business  marketers  of  gasoline  will  not  cause  such  independent  marketers  to  be 
unable  to  compete  in  gasoline  marketing. 

"(5)  The  Administrator  and  the  Federal  Trade  Commission  shall  keep  con- 
fidential the  commercial  or  financial  information  obtained  under  this  section, 
except  that  such  information  may  be  disclosed  to  other  officers,  employees,  or 
authorized  representatives  of  the  United  States  concerned  with  carrying  out  this 
Act  or  when  relevant  in  any  proceeding  under  this  Act. 

"(c)  For  purposes  of  this  section,  an  independent  small  business  marketer  of 
gasoline  is  a  person  engaged  in  the  marketing  of  gasoline  who  would  be  required 
to  pay  for  procurement  and  installation  of  vapor  recovery  equipment  under 
section  320  of  this  Act  or  under  regulations  of  the  Administrator,  unless  such 
person  (1)  is  a  refiner,  or  (2)  controls,  is  controlled  by,  or  is  under  common 
control  with,  a  refiner,  or  C3)  is  otherwise  directly  or  indirectly  affiliated  (as 
determined  under  the  regulations  of  the  Administrator)  with  a  refiner  or  with 
a  nerson  who  controls,  is  controlled  by,  or  is  under  a  common  control  with  a 
refiner  (unless  the  sole  affiliation  referred  to  in  (3)  is  by  means  of  a  supply 
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contract  or  an  agreement  or  contract  to  use  a  trademark,  trade  name,  service 
mark,  or  other  identifying  symbol  or  name  owned  by  such  refiner  or  any  such 
person).  For  the  purpose  of  this  section,  the  term  'refiner'  shall  not  include  any 
refiner  whose  total  refinery  capacity  (including  the  refinery  capacity  of  any 
person  who  controls,  is  controlled  by,  or  is  under  common  control  with,  such 
refiner)  does  not  exceed  65,000  barrels  per  day.  For  purposes  of  this  section, 
'control'  of  a  corporation  means  ownership  of  greater  than  50  percent  of  its 
stock." 

Mr.  Whalen.  The  amendment  I  offer  would  do  four  things.  First, 
it  provides  a  2-year  delay  in  implementation  of  stage  II  vapor  recovery 
regulations  on  independent  gasoline  marketers. 

Second,  during  this  first  year,  the  Federal  Trade  Commission  will 
complete  an  economic  analysis  of  the  stage  II  program  effects  on 
independent  gas  dealers. 

Third,  the  EPA  Administrator  is  required  to  incorporate  the  FTC 
data  in  a  report  to  the  Congress  containing  stage  II  recommendations 
within  6  months  of  completion  of  the  FTC  study. 

Fourth,  Congress  then  has  6  months  to  act  on  the  EPA 
recommendations. 

There  are  several  reasons  why  this  amendment  is  needed  and  de- 
serves support. 

First,  implementation  of  stage  II  equipment  is  estimated  to  cost 
$7,000  to  $8,000  per  station.  Independent  dealers  and  their  trade  asso- 
ciation, the  Society  of  Independent  Gasoline  Marketers  of  Amer- 
ica— SIGMA — have  asserted  that  they  simply  cannot  obtain  the  funds 
necessary  to  comply  with  stage  II.  In  many  cases,  stage  II  costs  would 
equal  or  exceed  the  net  worth  of  these  dealers,  forcing  them  out  of 
business. 

Second,  even  where  the  independents  could  succeed  in  raising  the 
money,  they  may  be  unable  to  pass  the  costs  through  to  the  consumer 
without  risking  their  ability  to  compete  on  prices  with  the  major  oil 
companies.  I  think  all  of  us  realize  that  the  independents  not  only 
lack  the  large  marketing  structure  of  the  majors,  but  their  profit 
margin  will  not  allow  price  alterations  to  cover  the  added  costs  of 
stage  II. 

Third,  EPA  has  indicated  that  it  does  not  oppose  the  Whalen 
amendment.  Moreover,  I  have  received  a  copy  of  a  memorandum  from 
Mr.  John  Bonine,  Associate  General  Counsel  of  the  EPA  Air  Quality 
and  Noise  Control  Division,  to  Mr.  Roger  Strelow,  Assistant  Admin- 
istrator for  Air  and  Waste  Management  at  EPA.  In  this  communica- 
tion Mr.  Bonine  states  that  my  amendment  confirms  the  general  course 
EPA  is  currently  pursuing  with  vapor  recovery — one  of  a  three-phase 
compliance  schedule  for  each  of  the  three  classes  of  marketers — 
classed  according  to  annual  gasoline  sales.  This  memorandum  will  be 
inserted  in  the  Record  following  my  remarks. 

It  would  be  a  serious  blow  to  our  economy  if  the  price  we  had  to  pay 
for  applying  the  stage  II  regulations  to  independent  marketers  were 
the  loss  of,  or  serious  damage  to,  the  independent  segment  of  the  gaso- 
line marketing  industry.  Competition  in  the  petroleum  industry  gen- 
erally should  be  encouraged  rather  than  needlessly  damaged  or  snuffed 
out  by  a  byproduct  of  regulatory  programs,  environmental  or 
otherwise. 

On  the  other  hand,  we  want  to  be  sure  of  all  facts  before  we  act. 
My  amendment  is  designed  to  require  the  FTC  study  and  EPA  report 
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to  the  Congress  on  the  program  and  its  economic  effects  before  the 
regulations  can  be  implemented. 

Mr.  Rogers.  I  have  studied  the  gentleman's  amendment  In  the  bill 
reported  by  the  committee,  we  included  provisions  dealing  with  a  por- 
tion of  this  problem.  However,  the  gentleman  from  Ohio  has  drafted 
his  amendment  based  upon  information  that  developed  after  the  com- 
mittee reported  its  bill.  I  am  sympathetic  with  the  purposes  of  the 
amendment.  I  would  like  to  be  assured  that  I  understand  certain  of 
its  features.  Do  I  correctly  understand  that  the  2-year  delay  in  imple- 
menting stage  II  while  the  studies  and  reports  are  prepared  and  sub- 
mitted would  apply  only  to  independent  gasoline  marketers? 

Mr.  Whalen.  That  is  correct;  the  amendment  would  require  the 
delay  only  as  to  small  business  independent  marketers  as  defined  by 
the  final  subsection  of  the  amendment  itself. 

Mr.  Rogers.  I  notice  that  in  that  definition  the  Administrator  is  em- 
powered to  determine  affiliations  with  refiners  for  the  purpose  of  the 
coverage  of  the  amendment.  I  would  like  to  understand  the  purpose 
of  this  provision. 

Mr.  Whalen.  The  amendment  is  intended  to  affect  true  independ- 
ents for  that  reason  the  definition  excludes  those  marketers  who,  for 
example,  are  owned,  controlled  by,  under  common  control  with,  or 
affiliated  with,  refiners.  However,  it  gives  the  administrator  discretion 
to  define  by  regulation  those  affiliations  that  are  sufficient  to  render  the 
marketer  not  to  be  an  independent. 

The  amendment  does  provide  that  an  independent  marketer  may 
have  a  supply  contract  with  a  refiner  or  may  carry  the  refiner's  trade- 
mark, trade  name,  service  mark,  or  other  identifying  symbol. 

Mr.  Rogers.  Do  I  understand  that  any  marketer  owned,  controlled 
by,  under  common  control  with,  or  affiliated  as  the  gentleman  has  just 
described  with  any  refiner  with  more  than  65,000  barrels  per  day  of 
capacity  is  not  an  independent  small  business  marketer  within  the 
meaning  of  this  definition  ? 

Mr.  Whalen.  That  is  correct.  The  definition  excludes  any  refiner 
whose  refineries,  taken  together,  have  capacity  exceeding  65,000  barrels 
per  day,  regardless  of  where  those  refineries  are  located,  whether  in 
or  out  of  the  United  States. 

Mr.  Rogers.  Also,  as  I  understand  it,  the  basis  upon  which  EPA  is 
authorized  to  give  relief  to  independent  marketers  is  a  finding  by  the 
Administrator  that  the  application  of  the  stage  II  regulations  to  the 
independents  will  substantially  damage  their  ability  to  compete. 

Mr.  Whalen.  That  is  correct.  The  amendment  would  work  as  fol- 
lows :  the  EPA  report  to  the  congressional  committees  would  include 
EPA's  recommendations  as  to  what,  if  any,  steps  to  take  in  light  of 
the  FTC  and  EPA  studies  and  reports.  The  EPA  report  and  recom- 
mendations would  lie  before  Congress  for  6  months  to  give  the  Con- 
gress the  opportunity  to  act  if  it  saw  fit.  Thereafter,  EPA  could  act 
to  provide  the  relief  described  in  the  amendment  on  a  finding  that  ap- 
plication of  stage  II  controls  to  independent  marketers  without  that 
relief  would  substantially  impede  the  ability  of  independent  marketers 
to  compete.  Absent  further  action  by  the  Congress  or  any  such  finding 
by  EPA,  the  stage  II  regulations  would  be  applied  to  independent 
marketers  according  to  the  phase-in  schedule  provided  by  section  324 
(a)  of  the  act  as  it  would  be  amended  by  my  amendment. 
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Mr.  Rogers.  With  that  understanding,  I  fully  support  the  proposed 
amendment  and  urge  its  adoption  by  the  House. 

Mr.  Broyhill.  I  ask  this  question  of  the  gentleman  from  Ohio  (Mr. 
Whalen)  :  How  is  the  small  oil  jobber  who  is  affiliated  with  a  major 
brand  treated  under  the  terms  of  the  gentleman's  amendment  ? 

Mr.  Whalen.  This,  I  think,  would  be  determined  by  the  way  in 
which  this  affiliation  takes  place. 

As  the  amendment  reads,  the  third  criterion,  if  the  jobber  is  con- 
nected "by  means  of  a  supply  contractor  an  agreement  or  contract  to 
use  a  trademark,  trade  name,  service  mark,  or  other  identifying  sym- 
bol or  name  owned  by  such  refiner." 

There  would  have  to  be  a  direct  connection.  If  the  jobber,  for 
example,  is  merely  marketing  the  product  and  does  not  have  orer  50 
percent  ownership  in  the  refining  company,  it  would  come  under  the 
purview  of  this  amendment. 

Mr.  Broyhill.  In  other  words,  the  old  jobber  who  may  only  have  a 
franchise  arrangement  would  be  granted  the  2-year  exemption ;  is  that 
correct. 

Mr.  Whalen.  That  is  correct. 

Mr.  Broyhill.  Is  that  the  understanding  of  the  gentleman  from 
Florida  (Mr.  Rogers)  ? 

Mr.  Rogers.  As  I  understand  it,  if  they  are  strictly  independent, 
that  is  so.  That  is  the  distinguishing  factor.  In  other  words,  if  they 
are  going  to  sell  everything,  if  they  have  credit  cards  and  all  that  sort 
of  thing  from  the  major  oil  company,  they  are  not  really  independent. 

Mr.  Whalen.  That  is  correct. 

Mrs.  Fenwick.  I  am  not  sure  that  I  fully  understood  this  colloquy, 
and  I  am  very  much  concerned  about  the  small  independent  gas  station 
dealer  who  is  affiliated  with  a  major  company.  We  found  that  FEA 
regulations  for  example  were  directed  at  equalizing  startup  between 
the  smaller  oil  supplying  companies  and  the  major  companies. 

However,  what  the  regulations  failed  to  take  into  account  was  that 
some  of  the  big  oil  refining  companies  were  selling  to  independents, 
and  the  independents  were  falling  under  the  same  provisions  which 
were  designed  to  penalize  the  big  companies  as  compared  to  the  little 
companies.  Actually,  the  independent  dealer  was  even  weaker  than  the 
position  of  the  small  independent  oil  company  the  regulations  were 
designed  to  protect.  He  was  just  a  gas  station  owner,  and  because  he 
sold  the  product  of  the  big  company,  he  was  falling  into  the  same  cate- 
gory as  the  big  company. 

Does  the  gentleman  understand  what  I  am  saying? 

Mr.  Whalen.  Yes ;  I  understand. 

In  this  instance,  that  particular  independent  business  person  would 
fall  under  the  provisions  of  this  amendment  and  therefore  would  be 
excluded  from  the  implementation  of  stage  II. 

Mrs.  Fenwick.  Even  though  he  only  sells  the  product  of  one  very  big 
oil  company  ? 

Mr.  Whalen.  That  is  correct. 

Let  me  just  read  the  provisions  of  the  amendment  as  it  defines  an 
independent:  "A  marketer  shall  not  be  considered  as  an  inde- 
pendent— " 

And  I  stress  the  words  "shall  not  be  considered"— "If  such  person 
is  a  refiner." 
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In  this  instance,  that  small  businessman  is  not  a  refiner  unless  that 
person  controls,  is  controlled  by,  or  is  under  common  control  with,  a 
refiner,  or  is  otherwise  directly  or  indirectly  affiliated — as  determined 
under  the  regulations  of  the  administrator — with  a  refiner. 

Therefore,  if  that  individual  owns  the  station  and  simply  markets 
the  product,  that  is  the  situation. 

Mrs.  Fenwick.  He  might  be  under  contract  or  he  might  be  renting 
a  station  owned  by  the  big  company.  That  is  very  common  in  my  State. 

Mr.  Whalen.  Under  those  provisions,  then,  he  is  controlled  by  the 
large  company. 

Mrs.  Fenwick.  Yes;  he  is. 

Mr.  Whalen.  That  company  would,  in  turn,  make  that  investment 
for  him,  as  required. 

Mrs.  Fenwick.  Would  it  require  the  big  company  to  make  that  in- 
vestment for  him  ? 

Mr.  Whalen.  That  would  be  my  understanding. 

Mrs.  Fenwick.  Is  that  what  this  amendment  does? 

Mr.  Whalen.  This  amendment  would  exempt  those  who  would  be 
classified  as  independent. 

Where  this  person  simply  has  a  rental  agreement  with  a  major  oil 
producer,  the  major  oil  producer  provides  a  station,  provides  the 
pumps,  and  so  forth,  and  therefore  would  be  required  to  provide  the 
recovery  facilities  as  well. 

Mrs.  Fenwick.  That  is  the  problem. 

Mr.  Florio.  There  is  a  provision  in  this  bill  relating  to  this  and 
which  addresses  the  problem  of  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick).  In  fact,  there  is  a  provision  which  precludes  the 
passing  on  of  those  costs  to  the  actual  independent  entrepreneur.  In 
fact  I  believe  the  regulations  say  the  major  producer  shall  pay  for  the 
major  part  and  there  is  another  provision  in  the  bill  which  I  inserted 
which  does  prohibit  the  passing  on. 

Mr.  Ichord.  I  rise  in  strong  support  of  Congressman  Whalen's 
amendment  that  would  delay  implementation  of  the  EPA's  stage  II 
vapor  recovery  regulations  on  independent  gasoline  marketers  for  two 
years  pending  an  economic  impact  analysis  by  the  Federal  Trade  Com- 
mission of  the  effect  of  stage  II  implementation  on  independent  gas 
dealers.  Since  the  passage  of  the  1970  amendments  to  the  Clean  Air 
Act,  EPA  has  implemented  a  number  of  regulations  to  control  pollu- 
tion emanating  from  stationary  sources.  As  part  of  this  plan,  EPA 
determined  in  1973  the  need  for  control  of  hydrocarbon  vapors  issuing 
from  gasoline  marketing  and  subsequently  launched  stage  I  of  a  vapor 
recovery  program  designed  to  control  vapors  arising  from  the  transfer 
of  gasoline  from  the  delivery  tanker  to  service  station  underground 
storage  tanks.  The  stage  I  regulations  were  confined  to  specific  areas 
of  the  country  suffering  from  deteriorating  air  quality.  The  EPA, 
however,  is  now  ready  to  launch  stage  II  of  their  vapor  recovery  pro- 
gram which  by  some  estimates  will  affect  some  37,000  service  stations 
many  of  which  are  owned  by  small  businessmen.  The  stage  II  phase  to 
control  gasoline  vapors  during  the  actual  car  refueling  process  involves 
the  installation  of  expensive  equipment  ranging  from  perhaps  $5,000 
to  $8,000  per  station  which  many  small  independent  marketers  simply 
cannot  afford  and  at  the  same  time  maintain  a  competitive  position 
with  the  major  oil  companies*  Indeed,  the  Radian  Corp.  estimated  that 
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compliance  with  the  EPA's  stage  II  phase  could  cost  the  average 
jobber  in  excess  of  28  percent  of  his  entire  net  worth. 

Faced  with  this  potentially  disastrous  impact  on  marketers  I  believe 
that  it  is  only  rational  that  these  stage  II  regulations  be  delayed  for 
the  small  gasoline  marketer  in  order  that  Congress  might  be  fully 
apprised  of  the  economic  impact  of  this  regulation  on  this  Nation's 
small  retail  gasoline  stations.  Surely  in  enacting  the  Clean  Air  Act 
and  in  setting  our  goals  to  provide  clean,  healthy  air  for  the  citizens 
of  this  Nation,  Congress  did  not  intend  in  the  effort  to  force  a  number 
of  small  businesses  out  of  existence  purely  due  to  their  inability  to  pay 
for  an  EPA  regulation.  I  fully  agree  that  we  must  be  sensitive  to  our 
environment  for  it  is  a  fragile  thing  that  needs  to  be  protected.  But 
we  must  also  be  sensitive  to  the  small  business  of  this  Nation  which 
over  the  years  has  suffered  disproportionately  from  the  costs  of  imple- 
menting a  plethora  of  federal  rules  and  regulations  which  have  made 
no  attempt  to  distinguish  between  the  disparate  impact  of  these  rules 
on  large  and  small  business. 

We  have  the  opportunity  today  by  adopting  this  amendment  to 
study  the  effects  of  this  sweeping  regulation  and  to  determine  with 
the  perspective  of  this  study  the  costs  and  benefits  of  implementation 
of  stage  II  on  the  small  independent  gasoline  marketing  sector. 

The  amendment  was  agreed  to.  [See  Sec.  325] 

AMENDMENT  OFFERED  BY  MS.  HOLTZMAN 

Page  302,  immediately  after  line  7,  insert  the  following  new  section : 

"Sec.  221.  Section  110  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof  : 

"  '(g)  (1)  No  toll  or  other  charge  for  the  use  of  a  bridge  located  entirely  within 
the  city  of  New  York  may  be  included  as  part  of  an  applicable  implementation 
plan.  All  such  tolls  and  charges  on  bridges  located  entirely  within  New  York 
City  previously  so  included  shall  be  void  upon  the  date  of  enactment  of  this 
subsection,  and  the  Administrator  shall  not  approve  (or  promulgate)  any  ap- 
plicable implementation  plan  providing  for  any  such  toll  or  charge  on  any  bridge 
located  entirely  within  such  city. 

"  '(2)  If  the  Administrator  determines  that  the  applicable  implementation  plan 
will  fail  to  meet  the  requirements  of  subsection  (a)  (2)  by  reason  of  the  prohibi- 
tion contained  in  paragraph  (1)  of  this  subsection,  he  shall  order  that  such  plan 
be  revised  (as  provided  in  subsection  (a)  (2)  (H)  to  meet  such  requirements.'." 
[See  Sec.  110(c)(5)(A)] 

Ms.  Holtzm an.  This  amendment  is  offered  on  behalf  of  a  number 
of  my  colleagues  from  New  York,  Representatives  Chisholm,  Scheuer, 
Solarz,  Zeferetti,  Addabbo,  Biaggi,  Delaney,  Murphy,  Rangel.  Rosen- 
thal. Richmond,  and  Wolff. 

The  amendment  seeks  to  prohibit  the  imposition  of  tolls  on  the  pres- 
ently toll-free  bridges  across  the  East  and  Harlem  Rivers  in  New  York 
City. 

Our  concern  in  this  amendment  is  not  with  the  Clean  Air  Act  itself, 
which  we  believe  to  be  of  vital  importance  in  assuring  a  livable  en- 
vironment to  New  Yorkers  and  all  Americans.  We  are  concerned, 
rather,  with  an  ill-considered  and  potentially  damaging  action  taken 
under  color  of  authority  contained  in  the  act  by  New  York  City,  New 
York  State,  and  the  U.S.  Environmental  Protection  Agency. 

In  1973,  the  city  and  the  State  proposed,  and  EPA  approved,  a 
transportation  control  measure  that  called  for  placing  tolls  on  13  cur- 
rently free  bridges  across  the  East  and  Harlem  Rivers.  Now  EPA  and 
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the  Federal  courts  have  ordered  the  city  and  State  to  implement  that 
unwise  and  unproductive  strategy. 

My  colleagues  and  I  oppose  the  tolls  strategy  for  several  reasons. 
First,  the  only  available  information  fails  to  demonstrate  that  tolls 
would  make  any  substantial  contribution  to  cleaning  up  New  York's 
air.  Indeed,  it  seems  likely  that  traffic  congestion  in  the  area  of  toll 
plazas  will  increase  pollution  on  the  Brooklyn,  Queens,  and  Bronx 
sides  of  the  bridges.  In  addition,  tolls  would  constitute  an  unfair  tax 
on  residents  of  the  outlying  boroughs  who  wish  to  take  advantage  of 
Manhattan's  shopping,  entertainment,  and  cultural  attractions. 
Finally,  tolls  would  divide  the  city  and  discourage  business  in  Man- 
hattan, thus  damaging  New  York's  already  troubled  economy. 

My  amendment  would  simply  eliminate  the  strategy  calling  for 
bridge  tolls  in  New  York  City.  It  would  not  affect  the  Clean  Air  Act 
nationally;  nor  would  it  affect  any  other  portion  of  New  York's  clean 
air  plan.  It  would  also  not  in  any  way  interfere  with  the  very  im- 
portant effort  to  reduce  air  pollution  in  New  York;  first,  because  tolls 
would  make  no  measurable  contribution  to  that  effort ;  and  second,  be- 
cause the  amendment  requires  the  State  to  revise  its  clean  air  plan, 
if  such  revision  is  necessary  in  order  to  meet  pollution  reduction 
standards. 

Mr.  Rogers.  I  believe  that  the  bill  in  its  present  form — without  Con- 
gresswoman  Holtzman's  amendment — may  offer  New  York  City  some 
relief  from  the  EPA  and  court  orders  to  impose  tolls. 

The  gentlewoman,  her  colleagues  and  I  have  discussed  section  202 
of  the  bill  which  adds  a  new  section  123  to  the  Clean  Air  Act.  This 
section  would  permit  the  Environmental  Protection  Administrator  to 
extend  the  date  by  which  a  State  must  implement  a  strategy  contained 
in  a  transportation  control  plan,  if  implementation  of  that  strategy 
would :  First,  "Cause,  or  contribute  to,  a  failure  to  meet  basic  trans- 
portation needs" ;  second,  "Be  infeasible" ;  or  third,  "Otherwise  cause 
seriously  disruptive  and  widespread  economic  or  social  effects." 

The  Congresswoman,  her  colleagues  from  Brooklyn,  Administrator 
Train,  and  I  have  corresponded  about  the  applicability  of  this  section 
to  the  tolls  situation  in  New  York,  which  she  may  wish  to  insert  at  this 
point  in  the  Eecord. 

Ms.  Holtzman.  The  chairman  of  the  subcommittee  is  correct.  My 
colleagues  and  I  had  sought  his  and  Administrator  Train's  advice 
as  to  whether  section  123  would  provide  a  way  to  save  New  York  from 
the  consequences  of  this  tolls  plan.  We  have  received  written  replies 
from  both  Chairman  Rogers  and  Mr.  Train. 

The  letters  from  Mr.  Rogers  and  Mr.  Train  follows : 

House  of  Representatives, 
Washington,  D.C.,  June  16, 1976. 

Hon.  Paul  G.  Rogers, 

Chairman,  Subcommittee  on  Health  and  the  Environment,  Rayburn  H.O.B., 
Washington,  B.C. 

Dear  Mr.  Chairman  :  The  City  of  New  York  is  under  Federal  Court  and  En- 
vironmental Protection  Agency  orders  to  implement  certain  measures  contained 
in  its  transportation  control  plan.  One  of  these  measures  calls  for  the  charging 
of  tolls  on  currently  free  bridges  across  the  East  and  Harlem  Rivers. 

As  strong  supporters  of  clean  air  legislation,  we  deplore  the  City's  laxity  in 
taking  action  to  implement  its  pollution  control  plan  generally.  We  are  con- 
vinced, however,  that  the  specific  tolls  strategy  is  unwise  economically  and  en- 
vironmentally unjustifiable.  We  believe,  therefore,  that  the  city  should  not  be 
forced  to  implement  this  strategy. 
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H.R.  10498,  as  reported,  has  a  provision  which  we  believe  may  offer  New 
York  some  relief  in  this  matter.  Under  the  proposed  new  section  123  of  the  Clean 
Air  Act,  as  added  by  section  202  of  the  bill,  the  Environmental  Protection  Ad- 
ministrator may  grant  up  to  a  10-year  extension  for  any  measure  contained  in 
a  transportation  control  plan,  if  he  finds  that  such  measure's  implementation 
would  "be  infeasible"  or  "otherwise  cause  seriously  disruptive  and  widespread 
economic  or  social  effects."  The  tolls  measure  would  seem  to  qualify  for  an  ex- 
tension under  each  of  these  criteria. 

The  13  bridges  across  the  East  and  Harlem  Rivers  link  the  primarily  resi- 
dential boroughs  of  Brooklyn,  Queens,  and  the  Bronx,  with  Manhattan,  the  city's 
business,  cultural  and  entertainment  center.  More  than  300  million  vehicle  trips 
take  place  each  year  across  these  bridges — the  great  majority  by  city  residents. 
Cutting  these  links  will  have  very  serious  economic  and  social  consequences  for 
New  York. 

The  impact  of  the  tolls  will,  of  course,  depend  on  the  amount  of  toll  charged 
and  the  hours  at  which  tolls  are  in  effect.  Although  the  tolls  plan  does  not 
specify  the  amount  or  hours,  some  consequences  can  be  predicted  with  reasonable 
certainty. 

If  tolls  are  imposed  around  the  clock,  seven  days  a  week,  they  will  reduce 
traffic  into  Manhattan,  with  the  severity  of  the  reduction  depending  on  the 
amount  of  toll.  The  persons  most  likely  to  be  discouraged  by  tolls  are  not  chose 
commuting  to  work — changing  jobs  is  not  that  easy — but  rather  those  coming  to 
shop,  going  to  the  theater,  or  spending  a  day  in  Manhattan.  Many  of  these  people 
will  stop  taking  advantage  of  Manhattan's  attractions  or  come  less  frequently. 
As  a  result,  our  department  stores,  entertainment  industry,  specialty  shops,  res- 
taurants, and  cultural  institutions  will  suffer.  Unemployment — already  at 
12% — will  increase,  and  city  tax  revenues,  which  come  from  these  businesses, 
will  drop.  In  the  middle  of  a  severe  fiscal  crisis,  our  city  simply  cannot  afford  to 
sustain  further  damage  to  its  economic  base. 

It  is  important  to  understand  that  mass  transit  will  not  help  to  mitigate  these 
consequences.  From  many  places  in  Brooklyn,  the  Bronx,  and  Queens,  a  sub- 
way and  bus  trip  to  Manhattan  can  mean  a  ride  of  up  to  iy2  hours,  costing  two 
or  three  $.50  fares.  In  addition,  travel  at  night  can  be  dangerous.  Many  daytime 
shoppers,  large  low-income  families  visiting  museums  or  friends,  and  movie- 
going  couples  will  either  stay  at  home  or  go  to  the  suburbs.  In  this  context,  we 
should  note  that  the  tolls  were  initially  proposed  (in  1973)  in  conjunction  with 
the  promise  of  improved  mass  transit.  Since  then,  however,  mass  transit  has 
deteriorated  steadily,  the  fare  has  risen,  and  further  fare  increases  are  threat- 
ened. 

The  psychological  effect  on  the  tolls  is  likely  to  be  equally  destructive.  Tolls 
will  divide  the  city.  Middle  class  families  in  the  outlying  boroughs  are  likely 
to  wonder  why  they  should  endure  New  York's  problems  in  order  to  have  no 
easier  access  to  Manhattan  than  do  residents  of  New  Jersey  and  Long  Island. 
The  result  is  likely  to  be  increased  flight  from  the  city. 

Even  if  tolls  are  imposed  only  at  rush  hours  the  effects  would  still  be  damag- 
ing. For  the  reasons  mentioned  earlier,  any  reduction  in  rush  hour  traffic  will 
come  primarily  from  those  who  shop  or  otherwise  bring  business  into  Manhattan, 
rather  than  those  who  work  there.  Even  a  small  cut  in  total  rush  hour  traffic 
may  mean  a  large  reduction  in  this  consumer  traffic.  In  addition  New  York  has 
seen  far  too  many  employers  leave  the  city,  taking  away  thousands  of  jobs,  be- 
cause their  employees  are  unwilling  to  pay  the  price  of  working  in  Manhattan. 
A  toll  will  increase  that  price  (by  $300  or  more  annually  per  employee  who 
drives)  and  thus  may  add  considerably  to  the  loss  of  jobs.  Surely  we  in  New 
York  need  to  attract  rather  than  discourage  employers. 

In  light  of  the  city's  economic  situation,  the  foregoing  would  certainly  seem 
to  constitute  "seriously  disruptive  and  widespread  economic  or  social  effects" 
within  the  meaninsr  of  H.R.  10498.  For  New  York  now,  increased  flight  of  busi- 
ness and  the  middle  class  to  the  suburbs,  shrinking  tax  revenues  and  high  un- 
employment are  consequences  which  must  be  avoided. 

In  view  of  the  city's  present  economic  condition,  grave  questions  also  exist 
about  the  feasibility  of  the  tolls  plan.  Construction  of  toll  plazas  will  be  a  mas- 
sive and  costly  job.  The  city's  ability  to  borrow  the  estimated  $33  million  needed 
for  construction  (an  estimate  which  seems  unreasonably  low)  is  highlv  dubious 
since  it  cannot  any  longer  borrow  to  raise  capital  and  is  cutting  back  drastically 
on  essential  services.  In  addition,  it  is  not  even  clear  that  there  is  sufficient  room 
on  the  narrow,  congested  approaches  to  some  of  the  bridges  to  build  toll  plazas 
of  satisfactory  size. 
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Balanced  against  the  damage  tolls  would  do  to  our  city  and  the  difficulty  of 
constructing  toll  plazas,  is  the  likelihood  that  the  tolls  will  produce  little  or  no 
environmental  benefit.  In  September,  the  EPA  regional  office  in  New  York  pre- 
pared a  lengthy  set  of  responses  to  questions  we  submitted  about  the  tolls  plan. 
Prior  to  our  requests,  no  such  information  existed. 

The  EPA  response  claimed  that  the  tolls'  environmental  benefits  would  come 
from  (1)  reduced  diversion  of  traffic  from  currently  tolled  bridges  to  the  free 
bridges;  and  (2)  an  overall  reduction  in  rush  hour  traffic.  With  regard  to  the 
first  claim,  however,  EPA's  figures  show  reductions  in  carbon  monoxide  and 
hydrocarbons  only  on  or  around  the  free  bridges — where.no  people  live.  In  addi- 
tion, EPA  does  not  take  into  account  traffic  and  pollution  at  currently  tolled 
crossings  wThich  will  increase  as  cars  are  no  longer  diverted  away.  (In  this  con- 
nection, it  is  significant  to  note  that  the  U.S.  Department  of  Transportation  has 
advised  EPA  and  New  York  City  that  Federal  law  bars  the  imposition  of  tolls 
on  three  of  the  bridges  and  on  one  lane  of  a  fourth.  Thus,  diversion  of  traffic  will 
continue  and  may  even  be  aggravated.  This  situation  also  casts  further  doubt 
on  the  toll  plan's  feasibility.) 

With  regard  to  the  possibility  of  an  overall  reduction  in  traffic,  EPA  projects 
a  3.5  percent  decrease  in  rush  hour  bridge  traffic — equivalent  to  less  than  a  1 
percent  decrease  in  rush  hour  traffic  throughout  Manhattan.  Significantly,  no 
estimate  is  given  for  reductions  in  pollutants — only  traffic.  EPA  also  acknowl- 
edges that  pollution  will  increase  around  the  toll  plazas,  and  it  makes  no  estimate 
of  the  effect  of  toll  plaza  traffic  on  surrounding  streets.  Finally,  EPA  projects 
no  environmental  benefit  for  tolls  at  non-rush  hours,  because  its  chief  concern 
is  the  much  higher  level  of  pollution  caused  by  rush  hour  traffic. 

For  these  reasons  implementation  of  the  tolls  strategy  for  New  York  City 
should  qualify  for  an  extension  under  the  proposed  section  123.  Although  infor- 
mation does  not  exist  to  allow  us  to  measure  the  exact  extent  of  damage  the 
tolls  will  cause,  their  infeasibility  and  seriously  disruptive  economic  and  social 
consequences  can  be  predicted  with  sufficient  certainty,  we  believe,  to  meet  the 
requirements  of  this  section. 

We  would  be  most  grateful  for  your  opinion  of  this  provision's  applicability 
to  the  tolls  situation  as  we  have  described  it,  and  whether  if  an  extension  were 
granted  for  the  tolls  strategy,  it  would  remove  the  basis  for  the  ex'sting  EPA  and 
Federal  court  enforcement  orders.  In  addition,  we  most  respectfully  request  that 
you  seek  from  Administrator  Train  his  view  of  this  matter,  specifically  with 
regard  to  his  intentions  if  New  York  should  seek  an  extension  for  the  tolls 
strategy  and  if  he  should  find,  after  a  public  hearing  on  the  question,  that  the 
situation  is  as  we  have  described  it. 
Sincerely, 

Elizabeth  Holtzman, 
Shirley  Chisholm, 
Frederick  W.  Richmond, 
James  H.  Scheuer, 
Stephen  J.  Solarz, 
Leo  C.  Zeferetti, 

Members  of  Congress. 

House  of  Representatives, 
Washington,  D.C.,  June  17, 1976. 

Hon.  Elizabeth  Holtzman, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Colleague  :  This  is  in  regard  to  your  letter  of  June  16,  1976,  concern- 
ing section  202  of  the  "Clean  Air  Act  Amendments  of  1976"  (H.R.  10498)  and 
its  impact  on  the  New  York  State  Implementation.  Particularly,  your  question 
was  whether  under  the  Committee's  language,  the  Administrator  would  be  au- 
thorized to  grant  an  administrative  extension  delaying  implementation  of  the 
New  York  City  bridge  toll  strategy. 

In  my  view,  the  Administrator  would  be  authorized  to  grant  such  an  extension, 
if  the  City  and  State  can  produce  evidence  to  substantiate  the  arguments  con- 
tained in  yonr  letter.  Once  such  an  administrative  extension  were  granted,  the 
plan  would  in  effect  be  revised  and  the  City  or  State  could  apply  to  the  Court 
for  revision  of  the  Court's  order. 

The  actual  decision  of  whether  or  not  to  exercise  the  authoritv  contained  in 
section  202  of  the  bill  rests,  of  course,  with  the  Administrator.  However,  under 
the  particular  facts  you  describe,  if  the  Governor  applies  for  an  extension  of  the 
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bridge  toll  measures  and  if  the  requisite  proof  were  adduced  to  make  the  statu- 
tory showings,  I  believe  the  Administrator  would  grant  the  extensions.  It  is 
difficult  for  me  to  imagine  any  set  of  circumstances  which  would  make  denial 
of  an  extension  in  the  public  interest  in  this  case  if  the  facts  are  as  you  allege. 
Moreover,  I  would  agree  that  the  financial  condition  of  the  City  is  a  legitimate 
consideration  in  determining  whether  the  bridge  tolls  called  for  in  the  State's 
plan  can  feasibly  be  implemented  or  would  cause  seriously  disruptive  effects  if 
implemented  as  scheduled. 

I  will  be  pleased  to  transmit  your  letter  and  a  copy  of  this  response  to  Admin- 
istrator Train  to  ascertain  his  reaction  to  your  concerns.  If  I  can  be  of  further 
assistance,  please  let  me  know. 
Sincerely, 

Paul  G.  Rogebs, 
Member  of  Congress, 
Chairman,  Subcommittee  on  Health  and  the  Environment. 


U.S.  Environmental  Protection  Agency, 

Washington,  D.C.,  July  15, 1976. 

Hon.  Paul  G.  Rogers, 

Chairman,  Subcommittee  on  Health  and  the  Environment,  Committee  on  Inter- 
state and  Foreign  Commerce,  House  of  Representatives,  Washington,  B.C. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  letter  dated  June  17,  1976, 
requesting  the  Agency's  review  and  comment  on  an  exchange  of  correspondence 
between  yourself  and  members  of  the  New  York  City  delegation  concerning  the 
bridge  toll  requirements  of  the  New  York  State  Implementation  Plan. 

The  State  of  New  York  submitted  a  transportation  control  plan  (including 
a  measure  to  place  tolls  on  certain  bridges  across  the  East  and  Harlem  Rivers) 
to  EPA  on  April  17,  1973.  After  inviting  the  public  to  comment  on  this  plan,  the 
Agency  approved  the  plan  on  June  22,  1973.  None  of  the  measures  contained  in 
the  plan  were  promulgated  by  EPA.  Rather,  they  were  submitted  to  EPA  for 
approval  by  the  State  of  New  York  with  the  knowledge  and  acquiescence  of  the 
City  of  New  York.  After  initially  submitting  these  measures  the  State  and  City 
of  New  York  have  neither  amended  their  plan  so  as  to  mitigate  any  hardship 
that  they  now  allege  that  the  p^n  would  impose  nor  implemented  all  of  the 
measures  within  the  plan  itself.  Therefore,  the  Agency  issued  compliance  orders, 
in  part,  concerning  bridge  toll  measures,  to  the  State  of  New  York  on  Septem- 
ber 27,  1975.  Subsequently  the  Federal  District  Court  for  the  Southern  District  of 
New  York  was  directed  by  the  Second  Circuit  Court  of  Appeals  to  take  "such 
further  measures  as  are  necessary  to  insure  enforcement"  of  the  bridge  tolls  and 
three  other  measures.  At  present,  the  District  Court  is  considering  constitutional 
and  other  challenges  to  enforcement  of  the  measures,  and  a  ruling  on  these 
matters  is  expected  shortly. 

During  this  time  period  the  House  Committee  on  Interstate  and  Foreign  Com- 
merce has  approved  its  version  of  the  1976  Clean  Air  Amendments.  Section  202 
of  the  House  bill  would  create  a  new  section  123  in  the  Clean  Air  Act.  EPA's 
General  Counsel  has  indicated  that  section  123(a)  would  grant  the  Administrator 
the  authority  to  extend  a  compliance  date  for  a  transportation  control  measure 
in  any  State  Implementation  Plan  provided  certain  conditions  are  met.  Section 
123(b)  outlines  these  conditions.  Among  other  things,  in  order  to  extend  the 
compliance  date  of  a  measure  to  not  later  than  January  1,  1980,  the  Administra- 
tor must  find,  after  notice  and  opportunity  for  public  hearing  that  the  implemen- 
tation of  that  measure  on  the  required  date  would  cause  or  contribute  to  a 
failure  to  meet  basic  transportation  needs  of  the  area,  would  be  infeasible,  or 
would  otherwise  cause  seriously  disruptive  and  widespread  economic  or  social 
effects.  Also,  no  extension  can  be  granted  unless  all  requirements  of  the  applicable 
implementation  plan  which  are  required  to  be  implemented  as  of  the  date  of  the 
application  for  such  an  extension  have  actually  been  implemented.  In  order  to 
obtain  an  extension  to  not  later  than  January  1,  1985,  the  State  Implementation 
Plan  must,  among  other  things,  be  revised  within  one  year  to  include  compre- 
hensive measures  to  establish,  expand  or  improve  public  transportation  to  meet 
basic  transportation  needs. 

While  EPA  is  unable  to  comment  on  the  eventual  outcome  of  any  specific  re- 
quest for  an  extension  of  the  compliance  date  of  a  transportation  control  meas- 
ure, the  Agency  certainly  would  give  every  possible  consideration  to  a  request 
for  an  extension  of  bridge  toll  regulations  provided  that  the  requirements  of 
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section  123(b)  are  met.  At  present  there  are  no  reliable  stud'es  on  the  possible 
traffic  disruption  or  other  adverse  impacts  that  the  imposition  of  tolls  on  the 

specified  New  York  City  bridges  might  produce.  It  is  for  this  reason  that  as  a 
part  of  the  Agency's  compliance  order  issued  on  September  27,  1975,  a  study  of 
"potential  traffic  disruptions  or  negative  environmental  impacts"  was  required 
Since  the  likely  effects  of  tolling  the  currently  free  bridges  across  the  East  and 
Harlem  Rivers  cannot  confidently  be  predicted  without  further  study  it  would 
be  impossible  to  comment  accurately  on  the  conditions  alleged  in  the  letter  you 
received  from  members  of  the  New  York  Congressional  delegation. 

As  evidenced  by  Clean  Air  Act  amendments  developed  by  EPA  and  proposed 
by  the  Administration,  allowing  extensions  of  transportation  controls  in  cases 
of  severe  economic  or  social  disruption,  we  share  your  Subcommittee's  concern 
that  relief  be  provided  in  appropriate  cases.  If  consequences  of  the  type  en- 
visioned in  the  letter  you  received  are  shown  to  be  reasonably  foreseeable,  they 
would  satisfy  the  requirements  of  "seriously  disruptive  and  widespread  eco- 
nomic or  social  effects"  and  infeasibility  within  the  meaning  of  section  123.  Thus, 
if  all  other  statutory  requirements  were  met,  we  would  certainly  expect  to 
afford  any  authorized  relief. 
Sincerely  yours, 

Russell  E.  Train, 

Administrator. 

I  am  pleased  to  note  that  they  both  agree  that  if  the  tolls  are  likely 
to  produce  the  economic  and  social  damage  to  New  York  City  which 
my  colleagues  and  I  outlined  in  our  letter  of  June  16  and  which  we 
believe  would  result,  any  implementation  order  should  be  delayed  at 
least  until  1980. 

Specifically,  Chairman  Rogers'  letter  states,  in  relevant  part : 

Under  the  particular  facts  you  describe,  if  the  Governor  applies  for  an  exten- 
sion of  the  bridge  toll  measures  and  if  the  requisite  proof  were  adduced  to  make 
the  statutory  showings,  I  believe  the  Administrator  would  grant  the  extensions. 
It  is  difficult  for  me  to  imagine  any  set  of  circumstances  which  would  make  de- 
nial of  an  extension  in  the  public  interest  in  this  case  if  the  facts  are  as  you 
allege. 

Administrator  Train's  reply  states : 

If  consequences  of  the  type  envisioned  in  the  letter  .  .  .  are  shown  to  be 
reasonably  foreseeable,  they  would  satisfy  the  requirements  of  seriously  disrup- 
tive and  widespread  economic  or  social  effects,  and  infeasibility  within  the 
meaning  of  section  123.  Thus  if  all  other  statutory  requirements  are  met,  we 
would  expect  to  afford  any  authorized  relief. 

I  would  be  pleased  to  withdraw  my  amendment  if  I  could  obtain 
certain  additional  clarifications  from  the  gentleman  from  Florida  with 
respect  to  the  impact  of  section  123  on  the  impcsition  of  tolls. 

My  first  question  is  whether  the  Administrator  of  the  Environmental 
Protection  Agency  must  take  into  account,  in  considering  whether  to 
grant  an  extension  for  a  particular  strategy,  the  effectiveness  of  that 
strategy  in  improving  air  quality  for  the  area  concerned  ? 

Mr.  Rogers.  The  Administrator  would  have  to  consider  the  environ- 
mental benefits,  if  any,  to  be  gained  from  a  particular  strategy. 

Ms.  Holtzman.  And,  in  your  opinion,  if  New  York  makes  a  showing 
of  reasonably  foreseeable  harmful  economic  or  social  consequences  re- 
sulting from  the  tolls,  such  as  reductions  in  persons  using  Manhattan's 
business  and  cultural  attractions  or  increases  in  the  departure  of  em- 
ployers and  the  middle  class  to  the  suburbs,  the  Administrator  should 
grant  an  extension  for  the  tolls  strategy  under  section  123  ? 

Mr.  Rogers.  That  is  the  intent  of  the  section. 

Ms.  Holtzman.  I  have  also  introduced  my  amendment  in  the  form  of 
a  bill.  My  concern  is  that  if  I  withdraw  this  amendment  now,  and  if  an 
extension  should  not  be  granted  for  the  tolls  strategy,  this  or  the  next 
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Congress  may  not  have  an  opportunity  to  consider  my  bill  to  save  New 
York  from  the  tolls.  I  would  request,  therefore,  the  gentleman's  assur- 
ances that  if  this  should  be  the  case,  he  will  take  my  bill  up  before  his 
subcommittee. 

Mr.  Rogers.  I  am  happy  to  assure  the  gentlewoman  that,  should  it 
become  necessary,  her  bill  to  stop  the  tolls  will  be  considered. 

Ms.  Holtzman.  Based  on  the  assurances  I  have  received  from  the 
chairman  of  the  subcommittee,  I  withdraw  my  amendment. 

AMENDMENTS  OFFERED  BY  MBS.  SCHBOEDEB 

Page  297,  line  12,  after  "  ( a ) "  insert  "  ( 1 ) ". 

Page  297,  strike  out  line  19  and  all  that  follows  down  through  line  4  on  page 
298  and  substitute  :  "with  altitude  adjustment  instructions  provided  by  the  manu- 
facturer under  subsection  (b)  and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  finds  that  adjustments  or  modifications  made  pur- 
suant to  instructions  of  the  manufacturer  under  paragraph  (1)  will  not  insure 
emission  control  performance  at  least  equivalent  to  that  which  would  result  if 
no  such  adjustments  or  modifications  were  made,  he  shall  disapprove  such  in- 
structions. Such  findings  shall  be  based  upon  minimum  engineering  evaluations 
consistent  with  good  engineering  practice.  In  any  case  in  which  emissions  of  one 
or  more  pollutants  are  increased  by  reason  of  adjustments  or  modifications  made 
to  reduce  emissions  of  one  or  more  other  pollutants,  emission  control  perform- 
ance may  be  found  by  the  Administrator  to  be  equivalent  for  purposes  of  this 
subsection  if  the  aggregate  effort  of  emission  control  performance  resulting  from 
such  adjustments  or  modifications  will  be  more  protective  of  health  and  welfare 
than  the  effect  of  emission  control  performance  if  no  such  adjustments  or  modi- 
fications had  been  made." 

Page  298,  strike  out  line  5  and  all  that  follows  down  through  line  17  and  insert 
in  lieu  thereof  the  following : 

"(b)  (1)  (A)  Upon  submission  of  any  new  motor  vehicle  or  motor  vehicle  engine 
to  the  Administrator  for  purposes  of  obtaining  a  certificate  of  conformity  under 
section  206(a)  (1),  the  manufacturer  shall  submit  to  the  Administrator  instruc- 
tions providing  for  such  vehicle  and  engine  adjustments  and  modifications  as  may 
be  necessary  to  insure  emission  control  performance  at  different  altitudes.  If  the 
Administrator  does  not  disapprove  such  instructions  on  or  before  the  issuance 
of  the  certificate  of  conformity  for  the  vehicle  or  engine,  such  instructions  shall 
be  treated  as  approved  for  purposes  of  this  section. 

"(B)  In  the  case  of  any  model  year  beginning  after  the  date  of  enactment  of 
this  section,  instructions  respecting  vehicles  or  engines  manufactured  during 
such  model  year  which  have  been  approved  by  the  Administrator,  shall  be  in- 
cluded in  the  instructions  required  under  section  207(c)  (3)  and  shall,  not  later 
than  the  date  on  which  a  class  or  category  of  motor  vehicles  or  motor  vehicle 
engines  first  becomes  available  for  sale  to  the  general  public,  be  made  available 
to  any  person  upon  request. 

"(C)  In  the  case  of  any  model  year  beginning  before  the  date  of  enactment 
of  this  section,  instructions  respecting  each  class  or  category  of  vehicles  or 
engines  to  which  this  title  applies  providing  for  such  vehicle  and  engine  adjust- 
ments and  modifications  as  may  be  necessary  to  insure  emission  control  perform- 
ance at  different  altitudes  shall  be  submitted  to  the  Administrator  not  later  than 
6  months  after  the  date  of  the  enactment  of  this  section.  If  the  Administrator  does 
not  disapprove  such  instructions  on  or  before  the  date  8  months  after  such  date  of 
enactment,  such  instructions  shall  be  treated  as  approved  for  purposes  of  this 
section. 

"(D)  If  any  instructions  provided  by  a  manufacturer  for  purposes  of  this  sec- 
tion are  disapproved  by  the  Administrator,  not  later  than  60  days  after  such 
disapproval,  the  manufacturer  shall  revise  the  instructions  (in  accordance  with 
such  requirements  as  the  Administrator  determines  necessary  for  approval)  and 
shall  make  the  revised  and  approved  instructions  available  to  any  person  upon 
request. 

"(2)  Any  violation  by  a  manufacturer  of  paragraph  (1)  shall  be  treated  as  a 
violation  by  such  manufacturer  of  section  203(a)  (3)  for  purposes  of  the  penalties 
contained  in  section  205."  [See  Sec.  215] 
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Mrs.  Sciiroeder.  A  situation  now  exists  in  Denver  and  other  high- 
altitude  areas  of  the  country  where  the  letter  of  the  Clean  Air  Act  is 
being  obeyed,  but  its  spirit  is  being  violated.  The  automobile  emission 
control  devices  currently  in  use  are  designed  for  maximum  efficiency 
at  sea  level.  When  used  at  high  altitudes,  these  devices  produce  a  fuel 
mixture  that  is  excessively  rich,  causing  a  car  to  emit  up  to  twice  the 
amount  of  pollutants  as  a  well-tuned  car  at  sea  level.  For  high  altitude 
cities  such  as  Denver,  which  Mr.  Wirth  and  I  represent,  this  results 
in  gasoline  waste  and  more  pollution  than  the  cars  would  emit  with- 
out the  devices. 

I  find  it  ironic  that  our  high-altitude  areas  are  forced  by  the  Federal 
Government  to  accept  more  pollutants  in  the  air  than  they  would  other- 
wise have.  It  is  impossible  for  high-altitude  areas  to  meet  Federal 
ambient  air  standards  if  the  devices  required  to  help  meet  those  stand- 
ards actually  cause  twice  the  pollution,  simply  because  they  cannot 
be  adjusted  to  the  proper  setting  for  the  higher  altitudes. 

Unsatisfactory  emission  control  performance  can  be  corrected,  but 
autodealers  are  prohibited  from  making  such  adjustments  by  the  anti- 
tampering  provision  of  the  Clean  Air  Act,  which  carries  a  $10,000 
penalty  for  its  violation.  Dealers  are  only  permitted  to  make  adjust- 
ments within  manufacturer's  specifications,  which  do  not  compensate 
for  high  altitude.  The  dealer's  hands  are  tied.  The  only  way  dealers 
could  make  such  adjustments  would  be  to  run  long  mileage  tests  and 
submit  the  results  to  the  Environmental  Protection  Agency — EPA — 
for  possible  approval — an  impossible  task  for  small  businessmen. 

Moreover,  auto  dealers,  who  are  probably  best  able  to  satisfactorily 
adjust  emission  control  devices,  are  the  oniy  ones  that  are  singled  out 
and  prevented  from  doing  so.  Service  stations  and  garages,  as  well  as 
the  individual  carowner,  are  all  permitted  to  adjust  emission  control 
devices.  In  many  cases,  these  adjustments  are  done  in  a  less  than  satis- 
factory manner.  The  individual  carowner,  in  particular,  often  relies 
on  one  of  the  many  do-it-yourself  kits  on  the  market,  for  which  there 
is  absolutely  no  standardization. 

The  auto  dealer's  situation  could  be  solved,  however,  by  the  manu- 
facturer. Manufacturers  can  develop  high-altitude  modifications  for 
certified  vehicles  of  earlier  model-year  designations  and  get  approval 
from  EPA  for  such  modifications  relatively  easily.  In  the  vast  majority 
of  cases,  the  only  change  that  is  needed  to  allow  a  vehicle  to  meet 
emission  standards  at  high  altitudes  is  a  change  in  carburetor  and 
ignition  calibrations. 

The  fact  that  there  is  a  procedure  by  which  the  manufacturer  can 
readily  obtain  approval  for  high-altitude  modifications  for  earlier 
model-year  cars,  however,  does  not  mean  the  manufacturer  will  elect 
to  make  such  modifications.  Auto  dealers  in  the  Denver  area  have  re- 
quested this  assistance,  citing  the  tremendous  good  will  and  public 
welfare  of  such  help,  but  to  no  avail.  The  realization  that  the  manu- 
facturer can  offer  such  modifications  but  has  chosen  not  to — disregard- 
ing that  such  refusal  greatly  increases  the  pollution  at  high  altitudes 
and  results  in  the  burning  of  additional  gasoline  which  we  can  ill- 
afford — was  the  impetus  behind  the  Schroeder-Wirth  high-altitude 
amendment.  The  Schroeder-Wirth  amendment  was  offered  in  the  full 
Interstate  and  Foreign  Commerce  Committee  by  Mr.  Wirth  on 
March  16, 1976.  The  amendment  was  unanimously  adopted. 
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In  its  present  form,  the  Schroeder-Wirth  amendment  provides : 

First.  Any  adjustment  or  alteration  of  emission  control  equipment 
would  not  be  considered  a  violation  of  the  antitampering  provision, 
as  long  as  such  adjustments  or  alterations  would  not  adversely  affect 
emissions  performance  of  the  vehicle. 

Second.  Adjustments  or  alterations  would  not  be  considered  as 
adversely  affecting  performance  of  the  vehicle  if  the  adjustments  or 
alterations  are  performed  in  accordance  with  manufacturer's  instruc- 
tions approved  by  EPA,  or  with  instructions  promulgated  by  EPA,  to 
permit  better  fuel  economy  in  high-altitude  areas. 

Third.  The  manufacturer  of  any  motor  vehicle  or  engine  made  after 
model  year  1968  would  be  required  to  publish  and  make  generally 
available  to  the  public  the  instructions  necessary  to  make  appropriate 
altitude  adjustments  to  emission  control  systems  on  that  vehicle. 

Fourth.  If  a  manufacturer  has  failed  to  submit  approvable  instruc- 
tions within  6  months  after  the  date  of  enactment  of  the  amendment, 
or  6  months  after  the  date  on  which  a  class  or  category  of  motor 
vehicles  first  becomes  available  to  the  general  public,  whichever  last 
occurs,  EPA  would  be  required  to  promulgate  regulations  within  18 
months  after  the  date  of  enactment  to  carry  out  this  provision. 

Representative  Wirth  and  I  would  like  to  amend  our  original 
amendment  to  correct  some  oversights  in  the  language  of  that  amend- 
ment. We  would  like  to  make  the  following  changes : 

The  four  provisions  enumerated  below  correspond  to  the  four  pro- 
visions of  the  original  amendment  as  outlined  above : 

First.  Allow  an  increase  in  one  or  more  pollutants  by  reason  of 
alterations  or  adjustments  made  to  reduce  emissions  of  one  or  more 
other  pollutants  if  the  aggregate  effect  of  such  adjustments  or  altera- 
tions will  be  more  protective  of  health  and  welfare  than  the  effect  of 
emission  control  performance  if  no  such  adjustments  or  modifications 
had  been  made.  This  change  is  necessary,  as  nitrogen  oxide  emissions 
are  inadvertently  increased  due  to  changes  in  combustion  when  the 
emission  control  devices  are  adjusted  to  decrease  carbon  monoxide — 
CO — and  hydrocarbon — HC — emissions. 

Second.  This  provision  will  remain  unchanged,  except  that  the  lan- 
guage referring  to  instructions  promulgated  by  EPA  will  be  removed. 

Third.  This  provision  will  remain  unchanged. 

However,  I  would  like  to  clarify  what  is  expected  of  the  manufac- 
turer under  this  provision.  The  instructions  that  are  to  be  provided  by 
the  manufacturer  will  be  instructions  to  improve  the  emissions  per- 
formance of  vehicles  operated  at  an  altitude  other  than  that  for  which 
the  vehicle  is  adjusted  by  altering  or  adjusting  the  existing  compo- 
nents, parts,  and  emission  devices  on  said  vehicle,  or  replacing  minor 
components  or  parts.  For  example,  instructions  promulgated  by  the 
manufacturer  would  most  likely  deal  with  changes  in  the  size  of  the 
main  carburetor  jet,  adjustment  of  the  choke,  changing  of  the  spring 
in  the  power  valve,  changes  in  the  ignition  timing,  and  changing  the 
idle  adjustment  screw.  While  these  examples  are  by  no  means  all- 
inclusive,  they  are  indicative  of  the  types  of  adjustments  for  which 
the  manufacturer  will  be  expected  to  provide  instructions.  It  is  not 
the  intent  of  the  language  to  require  that  the  manufacturer  redesign, 
retool,  or  produce  any  components,  parts,  or  emission  control  devices 
on  said  vehicle. 
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Fourth.  Make  a  distinction  between  vehicles  already  on  the  road  on 
the  date  of  enactment  of  the  amendment  and  new  vehicles  coming  onto 
the  market  after  the  date  of  enactment  of  the  amendment. 

For  vehicles  already  on  the  road,  altitude  adjustment  instructions 
shall  be  submitted  by  the  manufacturer  to  the  Administrator  of  EPA 
within  6  months  after  the  date  of  enactment  of  the  amendment.  EPA 
is  given  a  maximum  of  8  months  after  the  date  of  enactment  to  disap- 
prove such  instructions — that  is,  if  the  manufacturer  submits  instruc- 
tions to  EPA  5  months  after  the  date  of  enactment,  EPA  would  then 
have  3  months  to  disapprove  the  instructions;  if  the  instructions  were 
submitted  6  months  after  the  date  of  enactment,  EPA  would  then  have 
2  months  to  disapprove  the  instructions.  If  EPA  does  not  specifically 
disapprove  the  instructions,  they  shall  be  considered  to  be  approved 
under  the  provisions  of  the  amendment. 

For  new  vehicles,  the  manufacturer  shall  submit  the  altitude  adjust- 
ment instructions  to  EPA  for  approval  at  the  same  time  the  manu- 
facturer applies  for  certification  of  that  vehicle  or  engine.  If  EPA 
does  not  disapprove  the  instructions  on  or  before  the  issuance  of  the 
certificate  of  conformity  for  the  vehicle  or  engine,  the  instruction  shall 
be  considered  to  be  approved  under  the  provisions  of  the  amendment. 

Remove  EPA's  responsibility  for  providing  altitude  adjustment 
instructions  if  the  manufacturer  does  not  do  so.  It  is  our  desire  to 
ensure  that  the  responsibility  for  providing  these  instructions  will 
remain  with  the  manufacturer,  and  not  be  passed  on  to  EPA.  EPA 
does  not  have  the  resources  to  promulgate  such  instructions,  whereas 
the  manufacturer  does.  If  the  original  wording  of  the  amendment  were 
to  remain,  I  am  afraid  we  would  be  creating  a  giant  loophole  for  the 
manufacturer  to  legally  shirk  this  responsibility. 

I  would  also  like  to  point  out  that  Representative  Wirth  and  I  are 
aware  that  EPA  has  issued  regulations  which,  beginning  with  model 
year  1977  will  allow  the  manufacturers  to  ship  only  cars  that  will  meet 
the  air  quality  standards  at  their  designated  place  of  sale.  These  EPA 
regulations,  however,  will  do  nothing  to  solve  the  emission  problems 
of  cars  already  on  the  road,  or  of  1977  and  later  model-year  cars  which 
are  sold  in  a  low-altitude  area  and  are  then  driven  to  a  high-altitude 
area,  or  vice-versa.  Our  amendment  will  enable  dealers  to  improve 
emission  control  performance  on  any  car  built  after  1968,  which  will 
assist  the  average  car-owner  who  may  not  be  driving  the  latest  model 
car,  as  well  as  the  person  who  purchases  a  1977  or  later  model-year 
car  and  then  finds  it  necessary  to  use  the  car  at  an  altitude  other  than 
that  for  which  it  is  adjusted. 

In  sum,  pollution  resulting  from  improperly  adjusted  emission  con- 
trol devices  is  a  very  real  and  serious  problem  to  the  people  who  live 
in  our  high-altitude  areas.  Our  amendment  would  greatly  improve  the 
air  pollution  situation  in  the  urban  areas  of  the  Rocky  Mountain 
States,  and  has  been  endorsed  by  both  environmental  and  business 
groups,  as  well  as  bv  Denver  Mayor  William  H.  McNichols  and 
Colorado  Governor  Richard  D.  Lamm. 

Mr.  Rogers.  We  have  looked  the  amendments  over  on  this  side,  and 
the  amendments  are  reasonable.  We  would  urge  their  adoption. 

Mr.  Broyhill.  Would  the  gentlewoman  clarify  for  us  as  to  when 
this  section  would  be  applicable?  Would  it  be  applicable  only  to  1978 
models  ? 
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Mrs.  Schroeder.  The  amendment  distinguishes  between  automobiles 
that  have  not  yet  been  certified,  which  would  be  1978  models  and  earlier 
models.  The  manufacturers  will  come  up  with  instructions  as  to  how 
to  adjust  earlier  models  than  those  that  have  been  certified.  That  will 
be  the  cut-off  date. 

Mr.  Broyhill.  In  other  words,  those  automobiles  that  are  presently 
in  production,  is  the  gentlewoman  saying,  may  have  some  different  in- 
structions or  standards  than  those  automobiles  that  would  be  manufac- 
tured in  future  years,  such  as  after  1978  ? 

Mrs.  Schroeder.  That  is  right.  I  believe,  if  I  understand,  the  gentle- 
man's question,  there  would  be  printed  instructions  as  to  what  one 
might  do  to  perfect  cars  that  are  already  manufactured  or  being  manu- 
factured. However,  in  the  future,  the  amendment  would  require  dif- 
ferent requirements. 

Mr.  Broyhill.  That  would  apply  to  1978  models  ? 

Mrs.  Schroeder.  That  is  right  as  per  the  instructions.  There  was  a 
lot  of  concern  by  manufacturers  that  the  amendment  would  require  ret- 
roactive kits  for  cars  already  manufactured.  We  do  not  want  that. 

The  amendments  were  agreed  to. 

TITLE  III— MISCELLANEOUS  AMENDMENTS 

REDESIGNATION  OF  AIR  QUALITY  CONTROL  REGIONS 

Sec.  301.  Section  107  of  the  Clean  Air  Act  (42  U.S.C.  1857c-2)  (relating  to  air 
quality  control  regions)  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)  (1)  Except  as  otherwise  provided  in  paragraph  (2),  the  Governor  of  each 
State  is  authorized,  with  the  approval  of  the  Administrator,  to  redesignate  from 
time  to  time  the  air  quality  control  regions  wtihin  such  State. 

"(2)  In  the  case  of  an  air  quality  control  region  in  a  State,  or  part  of  such 
a  region,  which  the  Administrator  finds  may  significantly  affect  air  pollution  con- 
centrations in  another  State,  the  Governor  of  the  State  in  which  such  region,  or 
part  of  a  region,  is  located  may  redesignate  from  time  to  time  the  boundaries  of 
so  much  of  such  air  quality  control  region  as  is  located  within  such  State  only 
with  the  approval  of  the  Administrator  and  with  the  consent  of  all  Governors  of 
all  States  which  the  Administrator  determines  may  be  significantly  affected. 

"(3)  No  compliance  date  extension  granted  under  section  119  (relating  to 
coal  conversion)  shall  cease  to  be  effective  by  reason  of  the  regional  limitation 
provided  in  section  119(c)  (2)  (D)  if  the  violation  of  such  limitation  is  due  solely 
to  a  redesignation  of  a  region  under  this  subsection.". 

CONSULTATION 

Sec.  302.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C.  1857  and  following)  as 
amended  by  sections  101,  103,  105,  201,  and  202  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following  new  section : 

"consultation  with  local  governments,  regional  agencies,  and  councils 

of  governments 

"Sec.  125.  (a)  An  applicable  implementation  plan  under  section  110  shall  pro- 
vide a  satisfactory  process  for  consultation  with  general  purpose  units  of  local 
government,  regional  agencies,  and  councils  of  governments  prior  to  the  adoption 
of  any  transportation  controls  or  any  measure  referred  to  in  the  last  clause  of 
section  110(a)  (2)  (B)  or  in  section  110(a)  (2)  (I)  (pertaining  to  indirect  sources) 
or  110(a)  (2)  (J)  (pertaining  to  prevention  of  significant  deterioration)  adopted 
more  than  one  year  after  the  date  of  enactment  of  the  Clean  Air  Act  Amendments 
of  1976  as  part  of  such  plan.  No  such  process  shall  be  deemed  satisfactory  unless 
it  meets  the  requirements  of  regulations  promulgated  by  the  Administrator  to 
assure  adequate  consultation.  Such  regulations  shall  be  promulgated  after  notice 
and  opportunity  for  public  hearing  and  not  later  than  nine  months  after  the  date 
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of  the  enactment  of  this  section.  The  Administrator  may  disapprove  any  portion 
of  a  plan  relating  to  any  measure  described  in  the  first  sentence  of  this  subsec- 
tion or  to  the  consultation  process  required  under  this  subsection  if  he  determines 
that  such  plan  does  not  meet  the  requirements  of  this  section. 

"(b)  For  purposes  of  section  307  or  any  other  provision  of  law  relating  to 
judicial  review,  only  a  general  purpose  unit  of  local  government,  regional  agency, 
council  of  government,  or  State  adversely  affected  by  action  of  the  Administrator 
approving  or  promulgating  any  portion  of  a  plan  referred  to  in  this  section  may 
petition  for  review  of  such  action  or  may  intervene  in  any  such  action  on  the 
basis  of  a  violation  of  the  requirements  of  this  section.". 

(b)  Section  110(c)  (1)  of  such  Act  (42  U.S.C.  1857c-5)  is  amended  by  adding 
the  following  new  sentence  at  the  end  thereof:  "Notwithstanding  the  preceding 
sentence,  any  portion  of  a  plan  relating  to  any  measure  described  in  the  first 
sentence  of  section  125(a)  or  the  consultation  process  required  under  section  125 
shall  not  be  required  to  be  promulgated  before  the  date  eight  months  after  such 
date  required  for  submission.". 

DELEGATION   TO   LOCAL   GOVERNMENT   UNDER  FEDERAL  PLAN 

Sec.  303.  Section  110(c)  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5(c)),  is 
amended  by  adding  the  following  new  paragraph  at  the  end  thereof : 

"(3)  Upon  application  of  the  chief  executive  officer  of  any  general  purpose  unit 
of  local  government,  if  the  Administrator  determines  that  such  unit  has  adequate 
authority  under  State  or  local  law,  the  Administrator  may  delegate  to  such  unit 
the  responsibil  ty  to  implement  and  enforce  within  the  jurisdiction  of  such  unit 
any  part  of  a  plan  promulgated  under  this  subsection.  Nothing  in  this  paragraph 
shall  prevent  the  Administrator  from  enforcing  any  applicable  provision  of  a 
plan  promulgated  under  this  subsection.". 

EMPLOYMENT  EFFECTS 

Sec  304.  The  Clean  Air  Act  (42  U.S.C.  1857  and  following),  as  amended  by 
section  201  (a)  of  this  Act,  is  further  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof : 

"employment  effects 

"Sec.  319.  (a)  The  Administrator  shall  conduct  continuing  evaluations  of 
potential  loss  or  shifts  of  employment  which  may  result  from  the  issuance  of  any 
requirements  under  this  Act,  inducing,  where  appropriate,  investigat'ng  threat- 
ened plant  closures  or  reductions  in  employment  allegedly  resulting  from  such 
requirements. 

"(b)  Any  employee,  or  any  representative  of  such  employee,  who  is  discharged 
or  laidoff,  threatened  with  discharge  or  layoff,  or  whose  employment  is  otherw.se 
adversely  affected  or  threatened  to  be  adversely  affected  because  of  the  alleged 
results  of  any  requirement  imposed  or  proposed  to  be  imposed  under  this  Act, 
including  any  requirement  applicable  to  Federal  facilities  and  any  requirement 
imposed  by  a  State  or  polit  cal  subdivision  thereof,  may  request  the  Adminis- 
trator to  conduct  a  full  investigation  of  the  matter.  Any  such  request  shall  be 
reduced  to  writing,  shall  set  forth  with  reasonable  particularly  the  grounds  for 
the  request,  and  shall  be  signed  by  the  employee,  or  representative  of  such  em- 
ployee, making  the  request.  The  Administrator  shall  thereupon  investigate  the 
matter  and,  at  the  request  of  any  party,  shall  hold  public  hearings  on  not  less 
than  five  days'  notice.  At  such  hearings,  the  Administrator  shall  require  the 
parties,  including  the  employer  involved,  to  present  information  relating  to  the 
actual  or  potential  effect  of  such  requirements  on  employment  and  the  detailed 
reasons  or  justification  therefor.  If  the  Administrator  determines  that  there  are 
no  reasonable  grounds  for  conducting  a  public  hearing  he  shall  notify  (in  writ- 
ing) the  party  requesting  such  hearing  of  such  a  determination  and  the  reasons 
therefor.  If  the  Administrator  does  convene  such  a  hearing,  the  hearing  shall  be 
on  the  record.  Upon  receiving  the  report  of  such  investigation,  the  Administrator 
shall  make  findngs  of  fact  as  to  the  effect  of  such  requirements  on  employment 
and  on  the  alleged  actual  or  potential  discharge,  layoff,  or  other  adverse  effect 
on  employment,  and  shall  make  such  recommendations  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations  shall  be  available  to  the  public. 

"(c)  In  connection  with  any  investigation  or  public  hearing  conducted  under 
subsection  (b)  of  this  section,  the  Administrator  may  issue  subpenas  for  the 
attendance  and  testimony  of  witnesses  and  the  production  of  relevant  papers. 
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books,  and  documents,  and  he  may  administer  oaths.  Except  for  emission  data, 
upon  a  showing  satisfactory  to  the  Administrator  by  such  owner  or  operator 
that  such  papers,  books,  documents,  or  information  or  particular  part  thereof, 
if  made  public,  would  divulge  trade  secrets  or  secret  processes  of  such  owner,  or 
operator,  the  Administrator  shall  consider  such  record,  report,  or  information 
or  particular  portion  thereof  confidential  in  accordance  with  the  purposes  of 
section  1905  of  title  18  of  the  United  States  Code,  except  that  such  paper,  book, 
document,  or  information  may  be  disclosed  to  other  officers,  employees,  or  au- 
thorized representatives  of  the  United  States  concerned  with  carrying  out  this 
Act,  or  when  relevant  in  any  proceeding  under  this  Act.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the 
United  States.  In  cases  of  contumacy  or  refusal  to  obey  a  subpena  served  upon 
any  person  under  this  subparagraph,  the  district  court  of  the  United  States  for 
any  district  in  wlr  eh  such  person  is  found  or  resides  or  transacts  business,  upon 
application  by  the  United  States  and  after  notice  to  such  person,  shall  have 
jurisdiction  to  issue  an  order  requiring  such  person  to  appear  and  give  testimony 
before  the  Administrator,  to  appear  and  produce  papers,  books,  and  documents 
before  the  Administrator,  or  both,  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof. 

"(d)  Nothing  in  this  section  shall  be  construed  to  require  or  authorize  the 
Administrator,  the  States  or  political  subdivisions  thereof,  to  modify  or  with- 
draw any  requirement  imposed  or  proposed  to  be  imposed  under  this  Act.". 

ADMINISTRATIVE  PROCEDURES  AND  JUDICIAL  REVIEW 

Sec  305.  (a)  Section  307  of  the  Clean  Air  Act  (42  U.S.C.  1857h-5)  is  amended 
by  adding  the  following  new  subsection  at  the  end  thereof : 
"(d)  (1)  This  subsection  applies  to — 

"(A)  the  promulgation  or  revision  of  any  national  ambient  air  quality  stand- 
ard under  section  109. 

"(B)  the  approving  or  disapproving  of  any  State  implementation  plan  (or  any 
revision  thereof)  under  section  110  or  111(d), 

"(C)  the  promulgation  or  revision  of  an  implementation  plan  by  the  Adminis- 
trator under  section  110(c), 

"(D)  the  promulgation  or  revision  of  any  standard  of  performance  under  sec- 
tion 111  or  em'ssion  standard  under  section  112, 

"(E)  the  promulgation  or  revision  of  any  regulation  controlling  or  prohibit- 
ing any  fuel  or  fuel  additive  under  section  211  (c) , 

"(F)  the  promulgation  or  revision  of  any  aircraft  emission  standard  under 
section  231, 

"(G)  promulgation  or  revision  of  regulations  pertaining  to  compliance  date 
extensions  for  coal  conversion  under  section  119  (but  not  including  orders  grant- 
ing or  denying  any  compliance  date  extensions). 

"(H)  promulgation  or  revision  of  regulations  pertaining  to  compliance  date 
extensions  for  stationary  sources  under  section  121  (but  not  including  orders 
granting  or  denying  any  compliance  date  extensions) , 

"(I)  promulgation  or  revision  of  regulations  authorizing  compliance  date  ex- 
tensions for  transportation  control  measures  under  section  123  (but  not  including 
orders  granting  or  denying  such  extensions) , 

"(J)  promulgation  or  revision  of  regulations  requiring  indirect  source  review 
programs  under  section  124, 

"(K)  promulgation  or  revision  of  regulations  under  subtitle  B  of  title  I  (re- 
lating to  stratosphere  and  ozone  protection), 

"(L)  promulgation  or  revision  of  regulations  under  subtitle  C  of  title  I  (relat- 
ing to  prevention  of  significant  deterioration  of  air  quality ) . 

"(M)  promulgation  or  revision  of  regulations  establishing  emission  standards 
under  section  202  and  test  procedures  for  new  motor  vehicles  or  engines  under 
section  206,  the  granting  or  denying  of  a  suspension  under  section  202,  the  re- 
vision of  a  standard  under  section  202(a)  (3)  (B),  the  making  of  a  determination 
under  section  202(b)  (6)  and  the  promulgation  of  any  regulation  under  202(a)  (5) 
or  202(a)  (6), 

"(N)  the  approval  or  disapproval  of  any  application  for  a  State  program  grant 
and  any  deobligation  of  grant  funds  under  section  105, 

"(O)  promulgation  or  revision  of  regulations  establishing  railroad  emission 
standards  under  section  235. 

"(P)  promulgation  or  revision  of  regulations  establishing  a  schedule  of  rates 
of  excess  emission  fees  under  section  122(b), 
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"(Q)  promulgation  or  revision  of  any  regulations  promulgated  under  section 
207, 

"  (R)  action  of  the  Administrator  under  section  127 ; 

"(S)  action  of  the  Administrator  under  section  122(b)  (2)  (unless  such  action 
is  taken  on  the  basis  of  the  record  of  the  hearing  at  which  the  extension  under 
section  121  is  granted ) ,  and 

"(T)  such  other  actions  as  the  Administrator  may  determine. 
The  provisions  of  section  553  through  557  and  section  706  of  title  5  of  the  United 
States  Code  shall  not,  except  as  expressly  provided  in  this  subsection,  apply  to 
actions  to  which  this  subsection  applies.  This  subsection  shall  not  apply  in  the 
case  of  any  rule  or  circumstance  referred  to  in  subparagraphs  (A)  or  (B)  of 
subsection  553(b)  of  title  5  of  the  United  States  Code. 

"(2)  Not  later  than  the  date  of  proposal  of  any  action  to  which  this  subsection 
applies,  the  Administrator  shall  establish  a  rulemaking  docket  for  such  action 
(hereinafter  in  this  subsection  referred  to  as  a  'rule').  Whenever  a  rule  applies 
only  within  a  particular  State,  a  second  (identical)  docket  shall  be  simultaneously 
established  in  the  appropriate  regional  office  of  the  Environmental  Protection 
Agency. 

"(3)  In  the  case  of  any  rule  to  which  this  subsection  applies,  notice  of  proposed 
rulemaking  shall  published  in  the  Federal  Register,  as  provided  under  section 
553(b)  of  title  5,  United  States  Code,  shall  be  accompanied  by  a  statement  of  its 
basis  and  purpose  and  shall  specify  the  period  available  for  public  comment 
(hereinafter  referred  to  as  the  'comment  period').  The  notice  of  proposed  rule- 
making shall  also  state  the  docket  number,  the  location  or  locations  of  the  docket, 
and  the  times  it  will  be  open  to  public  inspection.  The  statement  of  basis  and 
purpose  shall  include  a  summary  of — 

"  ( A)  the  factual  data  on  which  the  proposed  rule  is  based ; 

"(B)  the  methodology  used  in  obtaining  the  data,  in  analyzing  the  data,  and  in 
reasoning  from  the  data  to  the  proposed  rule ;  and 

"(C)  the  major  steps  of  reasoning  leading  to  the  proposed  rule  (including  an 
articulation  of  the  major  legal  interpretations,  policy  considerations,  and  evalua- 
tions of  competing  risks  included  in  the  chain  of  reasoning) . 
The  statement  shall  also  set  forth  or  summarize  and  provide  a  reference  to  any 
pertinent  findings,  recommendations,  and  comments  by  advisory  committees  and 
other  bodies  (including  the  Scientific  Review  Committee  established  under  sec- 
tion 109(d)  and  the  National  Academy  of  Sciences),  and,  if  the  proposal  differs 
in  any  important  respect  from  any  of  these  recommendations,  an  explanation  of 
the  reasons  for  such  differences.  All  data,  information,  and  documents  referred 
to  in  this  paragraph  on  which  the  proposed  rule  relies  shall  be  included  in  the 
docket  on  the  date  of  publication  of  the  proposed  rule. 

"(4)  (A)  The  rulemaking  docket  required  under  paragraph  (2)  shall  be  open 
for  inspection  by  the  public  at  reasonable  times  specified  in  the  notice  of  pro- 
posed rulemaking.  Any  person  may  copy  documents  contained  in  the  docket.  The 
Administrator  shall  provide  copying  facilities  which  may  be  used  at  the  expense 
of  the  person  seeking  copies,  but  the  Administrator  may  waive  or  reduce  such 
expenses  in  such  instances  as  the  public  interest  requires.  Any  person  may  re- 
quest copies  by  mail  if  the  person  pays  expenses,  including  personnel  costs  to  do 
the  copying. 

"(B)  (i)  Promptly  upon  receipt  by  the  agency,  all  written  comments  and  docu- 
mentary information  on  the  proposed  rule  received  from  any  person  for  inclusion 
in  the  docket  during  the  comment  period  shall  be  placed  in  the  docket.  The  trans- 
cript of  public  hearings,  if  any,  on  the  proposed  rule  shall  also  be  included  in  the 
docket  promptly  upon  receipt  from  the  person  who  transcribed  such  hearings.  All 
documents  which  become  available  after  the  proposed  rule  has  been  published 
and  which  the  Administrator  determines  are  of  central  relevance  to  the  rule- 
making shall  be  placed  in  the  docket  as  soon  as  possible  after  their  availability. 

"(ii)  The  drafts  of  proposed  rules  submitted  by  the  Administrator  to  the 
Office  of  Management  and  Budget  for  any  interagency  review  process  prior  to 
proposal  of  any  such  rule,  all  documents  accompanying  such  drafts,  and  all 
written  comments  thereon  by  other  agencies  and  all  written  responses  to  such 
written  comments  by  the  Administrator  shall  be  placed  in  the  docket  no  later 
than  the  date  of  proposal  of  the  rule.  The  drafts  of  the  final  rule  submitted  for 
such  review  process  prior  to  promulgation  and  all  such  written  comments  there- 
on, all  documents  accompanying  such  drafts,  and  written  responses  thereto 
shall  be  placed  in  the  docket  no  later  than  the  date  of  promulgation. 
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"(5)  (A)  In  promulgating  a  rule  to  which  this  subsection  applies  (i)  the 
Administrator  shall  allow  any  person  to  submit  written  comments,  data,  or  docu- 
mentary information;  (ii)  the  Administrator  shall  give  interested  persons  an 
opportunity  for  the  oral  presentation  of  data,  views,  or  arguments,  in  addition 
to  an  opportunity  to  make  written  submissions;  (iii)  a  transcript  shall  be  kept 
of  any  oral  presentation;  and  (iv)  during  any  such  oral  presentation,  the  Ad- 
ministrator shall  include  an  opportunity  for  cross-examination  as  provided  in 
subparagraph  (B). 

"(B)  (i)  During  any  such  oral  presentation,  the  Administrator  shall  include 
an  opportunity  for  cross-examination  on  any  matter  shown  to  be  a  disputed 
issue  of  material  fact  to  such  extent  and  in  such  manner  as  the  Administrator 
considers  necessary  and  appropriate  in  view  of  the  nature  of  the  issues  in- 
volved, the  number  of  participants  and  the  nature  of  their  interests,  and  any 
need  for  expedition,  including  that  for  meeting  any  statutory  deadline  for  pro- 
mulgation of  the  rule  involved. 

"(ii)  If  only  a  single  interested  person  seeks  the  opportunity  for  cross-ex- 
amination or  if  the  Administrator  determines  that  all  persons  in  a  class  who 
seek  to  avail  themselves  of  such  an  opportunity  share  an  identity  of  interest,  the 
Administrator  shall,  upon  the  making  of  such  a  showing,  afford  such  single 
interested  person  or  representative  of  such  class  (as  designated  by  the  partici- 
pants of  such  class)  an  opportunity  to  conduct  cross-examination  with  respect 
to  any  such  issue  to  the  same  extent  that  cross-examination  is  permitted  under 
section  556  of  title  5,  United  States  Code,  taking  into  account  the  need  for  ex- 
pedition as  provided  in  (i)  above. 

"(iii)  If  all  persons  and  classes  of  persons  seeking  to  avail  themselves  of  an 
opportunity  to  engage  in  cross-examination  cannot  agree  upon  one  or  more 
classes  which,  in  the  discretion  of  the  Administrator,  reasonably  afford  repre- 
sentation of  various  interests  and  classes  of  persons  potentially  affected  by  the 
rule,  the  Administrator  may  deny  cross-examination. 

"(C)  Any  determination  respecting  the  procedure  provided  for  in  subpara- 
graph (A)  or  (B)  may  be  held  grounds  for  invalidating  the  Administrator's 
action  only  if  such  determination  is  arbitrary  or  capricious. 

"(6)  (A)  The  promulgated  rule  shall  be  accompanied  by  (i)  a  statement  of 
basis  and  purpose  like  that  referred  to  in  paragraph  (3)  with  respect  to  a  pro- 
posed rule  and  (ii)  an  explanation  of  the  reasons  for  any  major  changes  in  the 
promulgated  rule  from  the  proposed  rule. 

"(B)  The  promulgated  rule  shall  also  be  accompanied  by  a  response  to  each 
of  the  significant  comments,  criticisms,  and  new  data  submitted  in  written  or 
oral  presentations  during  the  comment  period. 

"(C)  The  promulgated  rule  may  not  be  based  (in  part  or  whole)  on  any  infor- 
mation or  data  which  has  not  been  placed  in  the  docket  as  of  the  date  of  such 
promulgation. 

"(7)  (A)  The  record  for  judicial  review  shall  consist  exclusively  of  the  ma- 
terial referred  to  in  paragraph  (3),  clause  (i)  of  paragraph  (4)(B),  and  sub- 
paragraphs (A)  and  (B)  of  paragraph  (6). 

"(B)  Only  an  objection  to  a  rule  or  procedure  which  was  raised  with  reason- 
able specificity  during  the  period  for  public  comment  (including  any  public  hear- 
ing) may  be  raised  during  judicial  review.  If  the  person  raising  an  objection  can 
demonstrate  to  the  Administrator  that  it  was  impracticable  to  raise  such  objec- 
tion within  such  time  or  if  the  grounds  for  such  objection  arose  after  the  period 
for  public  comment  and  if  such  objection  is  of  central  relevance  to  the  outcome 
of  the  rule,  the  Administrator  shall  convene  a  proceeding  for  reconsideration  of 
the  rule  and  provide  the  same  procedural  rights  as  would  have  been  afforded  had 
the  information  been  available  at  the  time  the  rule  was  proposed.  If  the  Ad- 
ministrator refuses  to  convene  such  a  proceeding,  such  person  may  seek  review 
of  such  refusal  in  the  United  States  court  of  appeals  for  the  appropriate  circuit. 
Such  reconsideration  shall  not  postpone  the  effectiveness  of  the  rule.  The  effec- 
tiveness of  the  rule  may  be  stayed  during  such  reconsideration,  however,  by  the 
Administrator  or  the  court  for  a  period  not  to  exceed  three  months. 

"(8)  The  sole  forum  for  challenging  procedural  determinations  made  by  the 
Administrator  under  this  subsection  shall  be  in  the  United  States  court  of  ap- 
peals for  the  appropriate  circuit  (as  provided  in  subsection  (b) )  at  the  time  of 
the  substantive  review  of  the  rule.  No  interlocutory  appeals  shall  be  permitted 
with  respect  to  such  procedural  determinations.  In  reviewing  alleged  procedural 
errors,  the  court  may  invalidate  the  rule  only  if  the  errors  were  so  serious  and 
related  to  matters  of  such  central  relevance  to  the  rule  that  there  is  a  substantial 
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likelihood  that  the  rule  would  have  been  significantly  changed  if  such  errors  had 
not  been  made. 

"(9)  In  the  case  of  review  of  any  action  of  the  Administrator  to  which  this 
subsection  applies,  such  action  shall  be  affirmed  by  the  court  unless  the  court 
finds  that  it  is  not  supported  by  substantial  evidence  in  the  rulemaking  record 
(as  defined  in  paragraph  (7)  (A) )  taken  as  a  whole.  In  addition,  the  court  may 
reverse  any  such  action  found  to  be — 

"(A)  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise  not  in  accord- 
ance with  law; 

"(B)  contrary  to  constitutional  right,  power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  jurisdiction,  authority,  or  limitations,  or  short  of 
statutory  right;  or 

"(D)  without  observance  of  procedure  required  by  law. 

"(10)  Each  statutory  deadline  for  promulgation  of  rules  to  which  this  subsec- 
tion applies  which  requires  promulgation  less  than  six  months  after  date  of  pro- 
posal may  be  extended  to  not  more  than  six  months,  after  date  of  proposal  by 
the  Administrator  upon  a  determination  that  such  extension  is  necessary  to 
afford  the  public,  and  the  agency,  adequate  opportunity  to  carry  out  the  pur- 
poses of  this  subsection. 

"(11)  The  requirements  of  this  subsection  shall  take  effect  with  respect  to  any 
rule  the  proposal  of  which  occurs  after  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976.". 

(b)  Section  105  of  such  Act  (42  U.S.C.  1857c)  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof : 

"(e)  No  application  by  a  State  for  a  grant  under  this  section  may  be  disap- 
proved by  the  Administrator  without  prior  notice  and  opportunity  for  a  public 
hearing  in  the  affected  State,  and  no  commitment  or  obligation  of  any  funds 
under  any  such  grant  may  be  revoked  or  reduced  without  prior  notice  and  op- 
portunity for  a  public  hearing  in  the  affected  State  (or  in  one  of  the  affected 
States  if  more  than  one  State  is  affected).". 

(c)  (1)  The  first  sentence  of  section  307  (b)  (1)  of  such  Act  (42  U.S.C.  1857h- 
5(b)  (1) )  is  amended  by  striking  out  "111"  and  inserting  in  lieu  thereof  "111(b), 
any  finding  of  the  Administrator  under  section  111 (i)  (7)  (A),  any  regulation 
promulgated  under  section  111(d)  (1),  121,  122,  123,  12^  (c),  125,  126(a),  152(f) 
(3),  154,  160,  207,  or  302(i)";  by  inserting  "or  required  to  be  prescribed  under 
section  202(a)  (3)  (A)  with  respect  to  vehicles  or  engines  manufactured  during 
or  after  model  year  1983"  after  "202(b)  (1)";  by  inserting  "or  under  section  202 

(a)  (3)  (B)"  after  "202(b)  (5)";  and  by  inserting  "or  under  section  235"  after 
"231". 

(2)  The  second  sentence  of  section  307(b)  (1)  of  such  Act  is  amended  (A)  by 
inserting  after  "(C)"  the  following:  ",  or  his  action  under  section  121  (other 
than  the  promulgation  of  regulations),"  and  (B)  by  inserting  after  "thereunder," 
the  following:  "his  action  in  imposing  a  fee  under  section  122,  his  action  under 
section  127(b),  his  action  in  approving  any  plan  or  making  any  designation  or 
redesignation  under  section  160,". 

(3)  The  last  sentence  of  section  307(b)  (1)  of  such  Act  is  amended  to  read 
as  follows :  "Any  petition  for  review  under  this  subsection  shall  be  filed  within 
sixty  days  from  the  date  notice  of  such  promulgation,  approval,  or  action  appears 
in  the  Federal  Register,  except  that  such  date  if  such  petition  is  based  solely  on 
grounds  arising  after  such  sixtieth  day,  then  any  petition  for  review  under  this 
subsection  shall  be  filed  within  sixty  days  after  such  grounds  arise.  No  deter- 
mination of  the  Administrator  under  section  122  with  respect  to  the  imposition 
or  reduction  of  a  fee  shall  be  reversed  by  the  court  unless  such  determination  is 
unsupported  by  substantial  evidence  on  the  record,". 

(4)  Section  307(b)  (1)  of  such  Act  is  further  amended  by  inserting  the  follow- 
ing after  the  second  sentence  thereof :  "Notwithstanding  the  preceding  sentence 
a  petition  for  review  of  any  action  referred  to  in  such  sentence  may  be  filed  only 
in  the  United  States  Court  of  Appeals  for  the  District  of  Columbia  if  such  ac- 
tion is  based  on  a  determination  of  nationwide  scope  or  effect  and  if  in  taking 
such  action  the  Administrator  finds  and  publishes  that  such  action  is  based  on 
such  a  determination." 

(d)  (1)  Clause  (iii)  of  section  114(a)  of  such  Act  (42  U.S.C.  1857c-9(a)  (iii) ) , 
relating  to  inspection,  monitoring,  and  entry,  is  amended  by  striking  out  "or  303" 
and  inserting  in  lieu  thereof  the  following:  ",  111(f),  121  (including  determining 
whether  to  grant,  deny,  approve,  or  disapprove  a  compliance  date  extension  under 
section  121),  112,  124,  126,  160,  or  303  or  subtitle  B  of  title  I". 
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(2)  Section  114(a)  (1)  of  snch  Act  is  amended  by  striking  out  "the  owner  or 
operator  of  any  emission  source"  and  inserting  in  lieu  thereof  "any  person  sub- 
ject to  any  requirement  of  this  Act  (other  than  a  manufacturer  subject  to  the 
provisions  of  section  208)". 

EMPLOYEE  PROTECTION 

Sec.  306.  Title  III  of  the  Clean  Air  Act  (42  U.S.C.  1857g  and  following),  re- 
lating to  general  provisions,  is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section : 

"employee  protection 

"Sec.  317.  (a)  No  employer  may  discharge  any  employee  or  otherwise  dis- 
criminate against  any  employee  with  respect  to  his  compensation,  terms,  condi- 
tions, or  privileges  of  employment  because  the  employee  (or  any  person  acting 
pursuant  to  a  request  of  the  employee)  has — 

"(1)  commenced,  caused  to  be  commenced,  or  is  about  to  commence  or  cause 
to  be  commenced  a  proceed  under  this  Act  or  a  proceeding  for  the  administra- 
tion or  enforcement  of  any  requirement  imposed  under  this  Act  or  under  any 
applicable  implementation  plan. 

"(2)  testified  or  is  about  to  testify  in  any  such  proceeding,  or 

"(3)  assisted  or  participated  or  is  about  to  assist  or  participate  in  any  man- 
ner in  such  a  proceeding  or  in  any  other  action  to  carry  out  the  purposes  of  this 
Act. 

"(b)  (1)  Any  employee  who  believes  that  he  has  been  discharged  or  otherwise 
discriminated  against  by  any  person  in  violation  of  subsection  (a)  may,  within 
thirty  days  after  such  violation  occurs,  file  (or  have  any  person  file  on  his  behalf) 
a  complaint  with  the  Secretary  of  Labor  (hereinafter  in  this  subsection  referred 
to  as  the  'Secretary')  alleging  such  discharge  or  discrimination.  Upon  receipt  of 
such  a  complaint,  the  Secretary  shall  notify  the  person  named  in  the  complaint 
of  the  filing  of  the  complaint. 

"(2)  (A)  Upon  receipt  of  a  complaint  filed  under  paragraph  (1),  the  Secretary 
shall  conduct  all  investigation  of  the  violation  alleged  in  the  complaint.  Within 
thirty  days  of  the  receipt  of  such  complaint,  the  Secretary  shall  complete  such 
investigation  and  shall  notify  in  writing  the  complainant  (and  any  person  act- 
ing in  his  behalf)  and  the  person  alleged  to  have  committed  such  violation  of  the 
results  of  the  investigation  conducted  pursuant  to  this  subparagraph.  Within 
ninety  days  of  the  receipt  of  such  complaint  the  Secretary  shall,  unless  the  pro- 
ceeding on  the  complaint  is  terminated  by  the  Secretary  on  the  basis  of  a  settle- 
ment entered  into  by  the  Secretary  and  the  person  alleged  to  have  committed 
such  violation,  issue  an  order  either  providing  the  relief  perscribed  by  subpara- 
graph (B)  or  denying  the  complaint.  An  order  of  the  Secretary  shall  be  made  on 
the  record  after  notice  and  opportunity  for  public  hearing.  The  Secretary  may 
not  enter  into  a  settlement  terminating  a  proceeding  on  a  complaint  without  the 
participation  and  consent  of  the  complainant. 

"(B)  If,  in  response  to  a  complaint  filed  under  paragraph  (1),  the  Secretary 
determines  that  a  violation  of  subsection  (a)  has  occurred,  the  Secretary  shall 
order  (i)  the  person  who  committed  such  violation  to  take  affirmative  action  to 
abate  the  violation,  (ii)  such  person  to  reinstate  the  complainant  to  his  former 
position  together  with  the  compensation  (including  back  pay),  terms,  condi- 
tions, and  privileges  of  his  employment,  (iii)  compensatory  damages,  and  (iv) 
where  appropriate,  exemplary  damages.  If  such  an  order  is  issued,  the  Secretary, 
at  the  request  of  the  complainant,  shall  assess  against  the  person  against  whom 
the  order  is  issued  a  sum  equal  to  the  aggregate  amount  of  all  costs  and  ex- 
penses (including  attorneys'  and  expert  witness  fees)  reasonably  incurred,  as 
determined  by  the  Secretary,  by  the  complainant  for,  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which  the  order  was  issued. 

"(c)  (1)  Any  person  adversely  affected  or  aggrieved  by  an  order  issued  under 
subsection  (b)  may  obtain  review  of  the  order  in  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  violation,  with  respect  to  which  the  order 
was  issued,  allegedly  occurred.  The  petition  for  review  must  be  filed  within 
sixty  davs  from  the  issuance  of  the  Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  the  United  States  Code.  The  commencement  of  proceedings 
under  this  subparagraph  shall  not,  unless  ordered  by  the  court,  operate  as  a  stay 
of  the  Secretary's  order. 

"(2)  An  order  of  the  Secretary  with  respect  to  which  review  could  have  been 
obtained  under  paragraph  (1)  shall  not  be  subject  to  judicial  review  in  any 
criminal  or  other  civil  proceeding. 
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"(d)  Whenever  a  person  has  failed  to  comply  with  an  order  issued  under  sub- 
section (b)  (2),  the  Secretary  shall  file  a  civil  action  in  the  United  States  district 
court  for  the  district  in  which  the  violation  was  found  to  occur  to  enforce  such 
order.  In  actions  brought  under  this  subsection,  the  district  courts  shall  have 
jurisdiction  to  grant  all  appropriate  relief  including,  but  not  limited  to,  injunc- 
tive relief,  compensatory,  and  exemplary  damages.  Civil  actions  filed  under  this 
paragraph  shall  be  heard  and  decided  expeditiously. 

"(e)  Any  nondiscretionary  duty  imposed  by  this  section  shall  be  enforceable  in 
a  mandamus  proceeding  brought  under  section  1361  of  title  28  of  the  United 
States  Code. 

"(f)  Subsection  (a)  shall  not  apply  with  respect  to  any  employee  who,  acting 
without  direction  from  his  employer  (or  the  employer's  agent),  deliberately 
causes  a  violation  of  any  requirement  of  this  Act.". 

NOTICE  TO  STATE  IN  CASE  OF  CERTAIN  INSPECTIONS,  ETC. 

Sec  307.  Section  114(a)  (2)  of  the  Clean  Air  Act  (42  U.S.C.  1857c-9(a)  (2)) 
is  amended  by  adding  at  the  end  thereof  the  following :  "In  the  case  of  any  emis- 
sion standard  or  limitation  or  other  requirement  which  is  adopted  by  a  State, 
as  part  of  an  applicable  implementation  plan  or  as  part  of  a  compliance  date 
extension  under  section  119,  before  carrying  out  an  entry,  inspection,  or  monitor- 
ing under  this  paragraph  with  respect  to  such  standard,  limitation,  or  other 
requirement,  the  Administrator  (or  his  representative)  shall  provide  the  State  air 
pollution  control  agency  with  reasonable  prior  notice  of  such  action,  including  a 
statement  of  the  reasons  for  such  action.  The  Administrator  shall,  upon  a  show- 
ing by  the  State  agency  that  such  an  action  will  be  detrimental  to  the  administra- 
tion of  the  State's  program  of  enforcement,  take  such  showing  into  consideration 
in  determining  whether  to  take  such  action.  No  State  agency  which  receives 
notice  under  this  paragraph  of  an  action  proposed  to  be  taken  may  use  the  infor- 
mation contained  in  the  notice  to  inform  the  person  whose  property  is  proposed  to 
be  affected  of  the  proposed  action.  If  the  Administrator  has  reasonable  basis  for 
believing  that  a  State  agency  is  so  using  or  will  so  use  such  information,  notice 
to  the  agency  under  this  paragraph  is  not  required  until  such  time  as  the  Ad- 
ministrator determines  the  agency  will  no  longer  so  use  information  contained 
in  a  notice  under  this  paragraph.  Nothing  in  this  section  shall  be  construed  to 
require  notification  to  any  State  agency  of  any  action  taken  by  the  Administrator 
with  respect  to  any  standard,  limitation  or  other  requirement  which  is  not  part 
of  an  applicable  implementation  plan.". 

EMERGENCY  POWERS 

Sec  308.  Section  303  of  the  Clean  Air  Act  (42  U.S.C.  1857h-l)  is  amended  to 
read  as  follows : 

"emergency  powers 

"Sec.  303.  (a)  Notwithstanding  any  other  provision  of  this  Act,  the  Admin- 
istrator, upon  receipt  of  evidence  that  a  pollution  source  or  combination 
of  sources  (including  moving  sources)  is  presenting  an  imminent  and  sub- 
stantial endangerment  to  the  health  of  persons,  and  that  appropriate  State  or 
local  authorities  have  not  acted  to  abate  such  sources,  may  in  order  to 
protect  the  health  of  such  persons,  commence  a  civil  action  for  appropriate 
relief,  including  a  restraining  order  or  permanent  or  temporary  injunction. 
If  it  is  not  practicable  to  assure  prompt  protection  of  the  health  of  persons  solely 
by  commencement  of  such  a  civil  action,  the  Admin' strator  may  issue  such 
orders  as  may  be  necessary  to  protect  the  health  of  persons  who  are  or  may  be 
affected  by  such  pollution  source  (or  sources).  Prior  to  taking  any  action  under 
this  section,  the  Administrator  shall  consult  with  the  State  and  local  authorities 
in  order  to  confirm  the  correctness  of  the  information  on  which  action  proposed 
to  be  taken  is  based  and  to  ascertain  the  action  which  such  authorities  are  or 
will  be  taking. 

"(b)  Any  person  who  willfully  violates  or  fails  or  refuses  to  comply  with  any 
order  issued  by  the  Administrator  under  subsection  (a)  (1)  may,  in  an  action 
brought  in  the  appropriate  United  States  district  court  to  enforce  such  order, 
be  fined  not  more  than  $5,000  for  each  day  during  which  such  violation  occurs 
or  failure  to  comply  continues.". 
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INTERSTATE  POLLUTION  ABATEMENT 

Sec.  309.  (a)  Section  110(a)  (2)  (E)  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5) 
is  amended  to  read  as  follows  : 

"(E)  it  contains  provisions  (i)  prohibiting  any  stationary  source  within  the 
State  from  emitting  any  air  pollutant  in  amounts  which  will  prevent  attainment 
or  maintenance  by  any  other  State  of  any  such  national  primary  or  secondary 
ambient  air  quality  standard  after  the  attainment  date  for  such  standard  or 
interfere  with  measures  required  to  be  included  in  the  applicable  implementation 
plan  for  any  other  State  to  prevent  significant  deterioration  of  air  quality,  and 
(ii)  insuring  compliance  with  the  requirements  of  section  126 ;". 

(b)  Title  I  of  such  Act,  as  amended  by  sections  101,  103,  105,  201,  202  and  302 
of  this  Act  is  further  amended  by  adding  at  the  end  thereof  the  following  new 
section ; 

"interstate  pollution  abatement 

"Sec  126.  (a)  Not  later  than  nine  months  after  date  of  enactment  of  this  sec- 
tion the  Administrator  shall  promulgate  regulations  establishing  a  procedure  for 
abating  interstate  air  pollution  in  accordance  with  the  requirements  of  this 
section. 

"(b)  Regulations  promulgated  under  subsection  (a)  shall  require  each  ap- 
plicable implementation  plan — 

"(1)  to  require  each  major  proposed  new  (or  modified)  source  which  may 
significantly  contribute  to  air  pollution  in  any  air  quality  control  region  outside 
the  State  in  which  such  source  intends  to  locate  (or  make  such  modification) 
to  obtain  a  permit  to  construct  from  the  State  of  intended  location  at  least  ninety 
days  prior  to  the  date  of  commencement  of  construction. 

"(2)  to  provide  written  notice  to  all  nearby  States  the  air  pollution  levels 
of  which  may  be  affected  by  such  source  at  least  sixty  days  prior  to  the  date  on 
which  commencement  of  construction  is  to  be  permitted  by  the  State  providing 
notice,  and 

"(3)  to  review  and  identify  all  major  existing  stationary  sources  (within  the 
meaning  of  section  121(a)  (3))  which  may  have  the  impact  described  in  para- 
graph (1)  and  to  provide  notice  to  all  nearby  States  of  the  identity  of  such 
sources  not  later  than  eighteen  months  after  date  of  enactment  of  this  section. 

"(c)  Regulations  under  subsection  (a)  shall  authorize  any  State  or  political 
subdivision  to  petition  the  Administrator  for  a  finding  that  any  major  source 
would  emit  any  air  pollutant  in  violation  of  the  prohibition  of  section  110(a)  (2) 
(E)(i).  Within  sixty  days  after  receipt  of  any  petition  under  this  subsection, 
the  Administrator  shall  provide  opportunity  for  a  public  hearing  and  shall  grant 
or  deny  the  petition. 

"(d)  Notwithstanding  any  permit  which  may  have  been  granted  by  the  State 
in  which  the  source  is  located  (or  intends  to  locate),  it  shall  be  a  violation  of 
the  applicable  implementation  plan  in  such  State  (1)  for  any  major  proposed 
new  (or  modified)  source  with  respect  to  which  a  petition  has  been  granted 
under  subsection  (c)  to  operate  more  than  sixty  days  after  such  petition  has 
been  granted,  or  (2)  for  any  major  existing  source  to  operate  more  than  six 
months  after  such  petition  has  been  granted  with  respect  to  it,  except  that  the 
Administrator  may  permit  the  continued  operation  of  such  source  beyond  the 
expiration  of  such  six-month  period  if  such  source  complies  with  such  emission 
limitation  and  compliance  schedules  (containing  increments  of  progress)  as  may 
be  provided  by  the  Administrator  to  bring  about  compliance  with  the  require- 
ment contained  in  section  110(a)  (2)  (E)  (i)  as  expeditiously  as  practicable.". 

interagency  cooperation  on  prevention  of  environmental  cancer  and  heart 

and  lung  disease 

Sec  310.  Title  I  of  the  Clean  Air  Act  as  amended  by  sections  107  and  108  is 
further  amended  by  adding  the  following  new  subtitle  at  the  end  thereof : 

"Subtitle  D — Prevention  of  Environmental  Cancer  and  Heart  and  Lung  Disease 

"prevention  op  environmental  cancer  and  heart  and  lung  disease 

"Sec  170.  (a)  Not  later  than  three  months  after  date  of  enactment  of  this 
section,  there  shall  be  established  a  Task  Force  on  Environmental  Cancer  and 
Heart  and  Lung  Disease  (hereinafter  referred  to  as  the  'Task  Force').  The 
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Task  Force  shall  include  representatives  of  the  Environmental  Protection  Agency, 
the  National  Cancer  Institute,  the  National  Heart,  Lung  and  Blood  Institute, 
and  the  National  Institute  on  Environmental  Health  Sciencies  and  shall  be 
chaired  by  the  Administrator  (or  his  delegate). 
"(b)  The  Task  Force  shall — 

"(1)  develop  and  implement  a  comprehensive  research  program  to  determine 
and  quantify  the  relationship  between  environmental  pollution  and  human  cancer 
and  heart  and  lung  disease ; 

"(2)  make  recommendations  for  comprehensive  strategies  to  reduce  or  elimi- 
nate the  risks  of  cancer  (or  such  diseases)  associated  with  environmental 
pollution ; 

"(3)  engage  in  such  other  research  and  recommend  such  other  measures  as 
may  be  appropriate  to  prevent  or  reduce  the  incidence  of  environmentally  related 
cancer  and  heart  and  lung  diseases  ; 

"(4)  coordinate  research  and  control  efforts  by,  and  stimulate  cooperation  be- 
tween, the  Environmental  Protection  Agency,  the  Department  of  Health,  Educa- 
tion, and  Welfare,  and  such  other  agencies  as  may  be  appropriate  to  prevent 
environmentally  related  cancer  and  heart  and  lung  diseases;  and 

"(5)  report  to  Congress,  not  later  than  January  31  of  each  year,  on  the  prob- 
lems and  progress  In  carrying  out  this  section.". 

CIVIL  LITIGATION 

Sec  311.  (a)  Section  305  of  the  Clean  Air  Act  (42  U.S.C.  1857h-3)  is  amended 
to  read  as  follows : 

"civil  litigation 

"Sec  305.  (a)  Except  as  otherwise  provided  in  subsection  (b),  in  any  civil 
action  under  this  Act  (including  any  civil  action  brought  by  any  person  with 
respect  to  action  taken  by  the  Administrator  under  this  Act),  the  Administrator 
shall  have  exclusive  authority  to  commence  or  defend,  and  supervise  the  litigation 
of,  such  action  and  any  appeal  of  such  action  in  his  own  name  by  any  attorney 
of  the  Environmental  Protection  Agency  designated  by  him  for  such  purpose, 
unless  the  Administrator  authorizes  the  Attorney  General  to  do  so.  The  Admin- 
istrator shall  inform  the  Attorney  General  of  the  exercise  of  such  authority  and 
such  exercise  shall  not  preclude  the  Attorney  General  from  intervening  under 
any  other  authority  of  law  on  behalf  of  the  United  States  in  such  action  and 
any  appeal  of  such  action. 

"(b)  (1)  If  the  Administrator  makes  a  written  request  to  the  Attorney  Gen- 
eral, within  the  ten-day  period  which  begins  on  the  date  of  the  entry  of  the  judg- 
ment in  any  civil  action  in  which  the  Administrator  represented  himself  pursuant 
to  subsection  (a),  to  represent  himself  through  any  of  the  attorneys  of  the  En- 
vironmental Protection  Agency  designated  by  him  for  such  purpose  before  the 
Supreme  Court  in  such  action,  he  may  do  so,  if — 

" (A)  the  Attorney  General  concurs  with  such  request ; 

"(B)  the  Attorney  General,  within  the  sixty-day  period  which  begins  on  the 
date  of  the  entry  of  such  judgment  refuses  to  appeal  or  file  a  petition  for  writ  of 
certiorari  with  respect  to  civil  action,  in  which  case  he  shall  give  written  notifica- 
tion to  the  Administrator  of  the  reasons  for  such  refusal  within  such  sixty-day 
period ;  or 

"(C)  the  Attorney  General  fails  to  take  any  action  with  respect  to  the  Admin- 
istrator's request  within  the  time  required  pursuant  to  law  (subject  to  sub- 
section (c) ) . 

"(2)  In  any  case  where  the  Attorney  General  represents  the  Administrator 
before  the  Supreme  Court  in  any  civil  action  in  which  the  Administrator  repre- 
sented himself  pursuant  to  subsection  (a),  the  Attorney  General  may  not  agree 
to  any  settlement,  compromise,  or  dismissal  of  such  action,  or  confess  error  in 
the  Supreme  Court  with  respect  to  such  action,  unless  the  Administrator  con- 
curs. 

"(3)  For  purposes  of  this  subsection  (with  respect  to  representation  before 
the  Supreme  Court),  the  term  'Attorney  General'  includes  the  Solicitor  General. 

"(4)  The  provisions  of  this  section  shall  apply  notwithstanding  any  other  pro- 
vision of  law. 

"(c)  If,  prior  to  the  expiration  of  any  period  referred  to  in  subsection  (b)  (1), 
any  right  of  the  Administrator  to  commence,  defend,  or  intervene  in,  any  such 
action  or  appeal  may  be  extinguished  due  to  any  procedural  requirement  of  any 
court  with  respect  to  the  time  in  which  any  pleadings,  notice  of  appeal,  or  other 
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acts  pertaining  to  such  action  or  appeal  may  be  taken,  the  Attorney  General  shall 
have  one-half  of  the  time  required  to  comply  with  any  such  procedural  require- 
ment of  the  court  (including  any  extension  of  such  time  granted  by  the  court)  for 
the  purpose  of  commencing,  defending,  or  intervening  in  the  civil  action  pursuant 
to  subsection  (a)  or  for  the  purpose  of  refusing  to  appeal  or  file  a  petition  for 
writ  of  certiorari  and  the  written  notification  or  failing  to  take  any  action  pur- 
suant to  subsection  (b)  (1)  (B)  or  (C).'\ 

(b)  Section  113(b)  of  such  Act  is  amended  by  adding  the  following  at  the  end 
thereof :  "In  the  case  of  any  action  brought  by  the  Administrator  under  this  sub- 
section, the  court  may  award  costs  of  litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  the  party  or  parties  against  whom  such  action  was 
brought  in  any  case  where  the  court  finds  that  such  action  was  unreasonable.". 

(c)  Section  307  of  such  Act,  as  amended  by  sections  305  and  115  of  this  Act,  is 
further  amended  by  adding  the  following  new  subsection  at  the  end  thereof: 

"(e)  In  any  judicial  proceeding  under  this  section,  the  court  may  award  costs 
of  litigation  (including  reasonable  attorney  and  expert  witness  fees)  whenever  it 
determines  that  such  award  is  appropriate.". 

(d)  The  amendment  made  by  this  section  shall  not  apply  to  any  civil  action 
commenced  before  the  date  of  enactment  of  this  Act. 

FINE  PARTICULATE  STUDY 

Sec.  312.  (a)  Title  III  of  the  Clean  Air  Act,  as  amended  by  sections  306,  201, 
304,  and  211(a)  of  this  Act,  is  further  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof : 

"FINE  PARTICULATE  STUDY 

"Sec.  321.  Not  later  than  eighteen  months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1976,  the  Administrator,  in  cooperation  with 
the  National  Academy  of  Sciences,  shall  study  and  report  to  Congress  on  (1)  the 
relationship  between  the  size,  weight,  and  chemical  composition  of  suspended 
particulate  matter  and  the  nature  and  degree  of  the  hazards  to  public  health  or 
welfare  presented  by  such  particulate  matter  (especially  with  respect  to  fine 
particulate  matter)  and  (2)  the  availability  of  technology  for  controlling  such 
particulate  matter.". 

AIR  QUALITY  MONITORING  BY  ENVIRONMENTAL  PROTECTION  AGENCY 

Sec  313.  Title  III  of  the  Clean  Air  Act,  as  amended  by  sections  306,  201,  304 
211(a),  and  312  of  this  Act,  is  further  amended  by  adding  the  following  new 
section  at  the  end  thereof : 

"AIR  QUALITY  MONITORING 

"Sec.  322.  Not  later  than  one  year  after  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1976  and  after  notice  and  opportunity  for  public  hearing, 
the  Administrator  shall  promulgate  regulations  establishing  an  air  quality  moni- 
toring system  throughout  the  United  States  which — 

"(1)  utilizes  uniform  air  quality  monitoring  criteria  and  methodology  and 
measures  such  air  quality  according  to  a  uniform  air  quality  index, 

"(2)  provides  for  air  quality  monitoring  stations  in  major  urban  areas  and 
other  appropriate  areas  throughout  the  United  States  to  provide  monitoring  such 
as  will  supplement  (but  not  duplicate)  air  quality  monitoring  carried  out  by  the 
States  required  under  any  applicable  implementation  plan, 

"(3)  provides  for  daily  analysis  and  reporting  of  air  quality  based  upon  such 
uniform  air  quality  index,  and 

"(4)  provides  for  recordkeeping  with  respect  to  such  monitoring  data  and  for 
periodic  analysis  and  reporting  to  the  general  public  by  the  Administrator  with 
respect  to  air  quality  based  upon  such  data.  The  operation  of  such  air  quality 
monitoring  system  may  be  carried  out  by  the  Administrator  or  by  such  other 
departments,  agencies,  or  entities  of  the  Federal  Government  (including  the 
National  Weather  Service)  as  the  President  may  deem  appropriate.  Any  air 
quality  monitoring  system  required  under  any  applicable  implementation  plan 
under  section  110  shall,  as  soon  as  practicable  following  promulgation  of  regu- 
lations under  this  section,  utilize  the  standard  criteria  and  methodology,  and 
measure  air  quality  according  to  the  standard  index,  established  under  such 
regulations." 
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CERTAIN  MINOR  AND  TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  314.  (a)  Section  203(a)(2)  of  the  Clean  Air  Act  (42  U.S.C.  1857f- 
2(a)  (2)  )is  amended  by  inserting  the  following  before  the  semicolon  :  "or  for  any 
person  to  fail  or  refuse  to  permit  entry,  testing,  or  inspection  authorized  under 

section  206(c)". 

(b)  The  second  sentence  of  section  205  of  such  Act  (42  U.S.C.  1857f-i)  is 
amended  by  striking  out  "(2)"  and  inserting  in  lieu  thereof  "(3)". 

(c)  Section  302(d)  of  such  Act  (42  U.S.C.  1857h(d))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  following :  "and  includes  the  Commmon- 
wealth  of  the  Northern  Mariana  Islands". 

(d)  Section  203(b)  (3)  (42  U.S.C.  1857f-2(b)  (3) )  is  amended  by  striking  out 
"subsection  (a)"  the  second  time  it  appears  and  inserting  in  lieu  thereof  "section 
202"  and  by  striking  out  "country  of  export"  in  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "country  which  is  to  receive  such  vehicle  or  engine". 

RESEARCH  NOT  AUTHORIZED 

Sec.  315.  Nothing  in  this  Act  shall  be  construed  to  authorize  the  appropriation 
of  any  amount  for  research  under  the  Clean  Air  Act. 

STUDY  AND  REPORT  CONCERNING   ECONOMIC  APPROACHES   TO  CONTROLLING  AIR 

POLLUTION 

Sec.  316.  TiVe  III  of  the  Clean  Air  Act  is  amended  by  inserting  the  follow- 
ing new  section  after  section  313 : 

ECONOMIC  CONTROLS  STUDY 

Sec.  313A.  (a)  The  Council  on  Environmental  Quality  (hereinafter  in  this 
section  referred  to  as  'the  Council')  shall  undertake  a  study  and  assessment  of 
economic  measures  for  the  control  of  air  pollution  which  could: 

"(1)  strengthen  the  effectiveness  of  existing  methods  of  controlling  air 
pollution. 

"(2)  provide  incentives  to  abate  air  pollution  to  a  greater  degree  than  is  re- 
quired by  existing  provisions  of  this  Act  (and  regulations  thereunder),  and 

"(3)  serve  as  the  primary  incentive  for  controlling  air  pollution  problems  not 
addressed  by  any  provision  of  this  Act  (or  any  regulation  thereunder). 

"(b)  The  study  of  measures  referred  to  in  paragraph  (1)  of  subsection  (a) 
shall  concentrate  on  (1)  identification  of  air  pollution  problems  for  which  exist- 
ing methods  of  control  are  not  effective  because  of  economic  incentives  to  delay 
compliance  and  (2)  formulation  of  economic  measures  which  could  be  taken  with 
respect  to  each  such  air  pollution  problem  which  would  provide  an  incentive  to 
comply  without  interfering  with  such  existing  methods  of  control. 

"(c)  The  study  of  measures  referred  to  in  paragraph  (2)  of  subsection  (a) 
shall  concentrate  on  (1)  identification  of  air  pollution  problems  for  which  exist- 
ing methods  of  control  may  not  be  sufficiently  extensive  to  achieve  all  desired 
environmental  goals  and  (2)  formulation  of  economic  measures  for  each  such 
air  pollution  problem  which  would  provide  additional  incentives  to  reduce  air 
pollution  without — 

"(A)  interfering  with  the  effectiveness  of  existing  methods  of  control,  or 

"(B)  creating  problems  similar  to  those  which  prevent  alternative  regulatory 
methods  from  being  used  to  reach  such  environmental  goals. 

"(d)  The  study  of  the  measures  referred  to  in  paragraph  (3)  of  subsection  (a) 
shall  concentrate  on  (1)  identification  of  air  pollution  problems  for  which  no 
existing  methods  of  control  exist,  (2)  formulation  of  economic  measures  to 
reduce  such  pollution,  and  (3)  comparison  of  the  environmental  and  economic 
impacts  of  the  economic  measures  with  those  of  any  alternative  regulatory 
methods  wlrch  can  be  identified. 

"(e)  In  conducting  the  study  under  this  section,  a  preliminary  screening 
should  be  made  of  the  problems  referred  to  in  subsections  (b)(1),  (c)(1),  and 
(d)  (1)  and  economic  m°asures  should  be  formulated  under  subsections  (b)  (2), 
(c)  (2),  and  (d)  (2)  in  the  most  promising  cases,  giving  special  attention  to  struc- 
tural and  administrative  problems.  In  formulating  any  such  measure  which 
provides  for  a  charge,  the  appropriate  level  of  the  charge  should  be  determined, 
if  possible,  and  the  environmental  and  economic  impacts  should  be  identified. 
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"(f)  Not  later  than  two  years  after  the  date  of  the  enactment  of  this  section, 
the  Council  shall  conclude  the  study  and  assessment  under  this  section  and  sub- 
mit a  report  containing  the  results  thereof  to  the  President  and  to  the  Congress. 
Interim  reports  on  specific  pollution  problems  and  solutions  recommended  shall 
be  made  available  to  the  President  and  the  Congress  by  the  Council  whenever 
available.". 

LOSS  OF  PAY  PROHIBITED  IN  CERTAIN  CASES 

Sec  317.  Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5)  as  amended 
by  sections  103  and  201  of  this  Act  is  further  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof : 

"(7)  No  State  plan  shall  be  treated  as  meeting  the  requirements  of  this  section 
unless  such  plan  provides  that  in  the  case  of  any  source  which  uses  a  supple- 
mental, or  intermittent  control  system  for  purposes  of  meeting  the  requirements 
of  section  121  (relating  to  compliance  date  extensions),  the  owner  or  operator  of 
such  source  may  not  temporarily  reduce  the  pay  of  any  employee  by  reason  of 
the  use  of  such  supplemental  or  intermittent  or  other  dispersion  dependent  con- 
trol system.". 

Mr.  Rogers.  I  ask  that  title  II  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any  point. 

AMENDMENT  OFFERED  BY  MR.   MYERS  OF  PENNSYLVANIA 

Page  331,  line  24,  strike  out  the  closing  quotation  marks  and  period  and 
insert : 

"(c)  In  developing  and  implementing  its  research  program  and  making  its 
recommendations,  the  Task  Force  shall  consider  the  impact  of  personal  health 
habits,  including  tobacco  smoking,  on  the  relationship  between  environmental 
pollution  and  human  cancer  and  heart  and  lung  disease.". 

Renumber  succeeding  sections  accordingly. 

POINT  OF  ORDER 

Mr.  Broyhill.  Mr.  Chairman,  I  have  heard  the  amendment.  I  do 
not  have  a  copy  before  me,  but  as  I  heard  the  amendment,  this  amend- 
ment would  apply  not  to  the  standards  and  regulations  that  are  being 
promulgated  by  the  Administrator  of  EPA,  that  is  in  regard  to  the 
ambient  air  quality  standards,  but  it  would  apply  to  agricultural 
products  such  as  tobacco.  Thus  I  make  the  point  of  order  that  the 
amendment  is  not  germane  to  the  title  or  to  the  bill  as  written  in  that 
it  imposes  additional  duties  and  functions  on  the  Administrator  and 
directs  him  to  make  regulations  on  certain  products  which  are  not 
within  the  purview  of  this  bill  and  also  products  which  are  generally 
thought  to  be  under  the  jurisdiction  of  other  committees. 

Mr.  Myers  of  Pennsylvania.  We  have  a  copy  of  the  amendment  and 
a  copy  was  delivered. 

This  amendment  deals  with  the  section  of  the  bill  which  mandates  a 
comprehensive  study,  and  I  read  from  the  section  of  the  bill  numbered 
section  170  wThich  indicates  as  follows : 

Not  later  than  three  months  after  date  of  enactment  of  this  section,  there 
shall  be  established  a  Task  Force  on  Environmental  Cancer  and  Heart  and 
Lung  Disease  .  .  . 

On  page  331  the  bill  goes  on  and  some  of  the  directions  to  the  task 
force  are  stated  in  this  way : 

The  Task  Force  shall— 

(1)  develop  and  implement  a  comprehensive  research  program  to  determine 
and  quantify  the  relationship  between  environmental  pollution  and  human  cancer 
and  heart  and  lung  disease ; 
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Paragraph  (2)  indicates  once  again  as  follows,  that  the  task  force 
shall : 

(2)  make  recommendations  for  comprehensive  strategirs  to  reduce  or  eliminate 
the  risks  of  cancer  (or  such  diseases)  associated  with  environmental  pollution ; 

Also  paragraph  (3)  of  the  bill  says  that  the  task  force  shall : 

(3)  engage  in  such  other  research  and  recommend  such  other  measures  as  may 
be  appropriate  to  prevent  or  reduce  the  incidence  of  environmentally  related 
cancer  and  heart  and  lung  diseases ; 

Also  paragraph  (4)  once  again  mentions  appropriate  studies  and 
says  they  shall  be  made  to  evaluate  environmentally  related  cancer  and 
heart  and  lung  diseases. 

Last  week  I  brought  up  the  fact  that  there  appears  to  be  a  relation- 
ship between  the  use  of  tobacco  and  habits  such  as  smoking  and  the 
interrelationship  of  environmental  pollutants  with  the  incidence  of 
cancer.  I  see  no  way  in  which  a  comprehensive  study  could  be  made 
without  the  outright  assumption  by  the  Congress  at  this  point  that 
there  is  an  interrelationship  because  of  the  fact  that  there  appear  to  be 
statistics  showing  some  relationship,  and  I  do  not  think  this  amend- 
ment directs  the  task  force  to  do  anything  other  than  to  be  as  compre- 
hensive as  possible  and  not  to  ignore  this  facet  and  thus  prejudice  the 
outcome  by  not  accepting  the  scientific  data  which  indicates  that  there 
truly  is  an  interrelated  significance  here. 

The  Chairman.  A  point  of  order  has  been  made  against  an  amend- 
ment offered  by  the  gentleman  from  Pennsylvania  (Mr.  Myers). 

The  section  which  this  seeks  to  amend  is  entitled  "Prevention  of 
Environmental  Cancer  and  Heart  and  Lung  Disease."  This  section 
imposes  upon  a  task  force  a  duty  to  make  certain  general  findings. 

The  amendment  is  a  specific  proposition  which  is  germane  to  a 
more  general  requirement  imposed  within  the  bill  itself  and  that  it  is 
within  the  categories  of  findings  which  must  be  made  by  the  task  force. 

Therefore,  the  Chair  is  constrained  to  overrule  the  point  of  order. 

Mr.  Rogers.  I  have  looked  at  the  amendment.  I  see  no  problem  with 
it,  and  I  urge  its  adoption. 

Mr.  Myers  of  Pennsylvania.  The  amendment  deals  with  the  section 
of  the  bill  requiring  a  study  as  to  the  relationship  between  environ- 
mental pollutions  and  the  incidence  of  cancer  and  heart  and  lung 
disease.  There  is  significant  scientific  evidence  that  relationships  do 
exist  between  personal  health  habits  such  as  smoking  and  other  pollut- 
ants in  relation  to  the  incidence  of  cancer.  This  amendment  simply 
adds  to  that  task  force  as  a  mandate  the  requirement  that  they  take 
this  into  consideration  and  to  inform  the  Congress  of  the  relationship 
which  they  find  exists. 

Mr.  Rogers.  As  far  as  I  am  concerned,  we  are  agreeable  to  accept  the 
gentleman's  amendment. 

Mr.  Myers  of  Pennsylvania.  I  will  just  mention  briefly  that  the 
American  Cancer  Society  has  made  by  phone  an  endorsement  of  this 
amendment. 

Mr.  Rogers.  We  accept  the  amendment. 
The  amendment  was  agreed  to. 

Mr.  Waxman.  I  have  an  amendment  which  simply  underlines  that 
the  committee  did  not  intend  to  depart  from  either  present  law  or 
present  EPA  regulations,  which  permit  States  to  redesignate  Indian 
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lands  over  which  they  already  have  assumed  jurisdiction  in  accord- 
ance with  genera]  Federal  law.  It  is  my  understanding  that  sovereign 
relationships  between  States  and  Indian  tribes  may  be  altered  only  by 
treaty  or  by  express  legislation  of  the  Congress.  My  amendment  sim- 
ply clarifies  that  this  bill  does  not  change  those  State-Indian  relation- 
ships as  spelled  out  in  current  EPA  regulations.  Can  the  gentleman 
from  Florida  explain  whether  current  EPA  regulations  with  respect 
to  redesignation  of  Indian  lands  under  the  new  section  160  of  the  act 
would  be  changed  by  this  legislation  ? 

Mr.  Rogers.  I  have  looked  over  the  gentleman's  amendment  and  I 
do  not  believe  it  is  necessary.  He  is  completely  correct  in  his  conten- 
tion that  the  committee  bill  does  not  alter  existing  State-Indian  rela- 
tionships under  the  Clean  Air  Act.  To  the  extent  that  States  already 
have  assumed  jurisdiction  over  Indian  lands  under  other  Federal  legis- 
lation, they  may  redesignate  them  in  the  same  manner  as  other  lands. 
Neither  existing  EPA  regulations  under  the  Clean  Air  Act  of  1970 
nor  this  bill  increase  or  decrease  any  State's  authority  over  Indian 
lands.  That  would  have  to  be  accomplished  by  other,  more  explicit 
legislation.  So  the  gentleman  is  entirely  correct — the  committee  did 
not  intend  to  alter  either  existing  Indian-State  relationships  or  exist- 
ing EPA  regulations  with  respect  to  redesignation  of  Indian  lands. 
Therefore,  his  amendment  is  not  necessary. 

AMENDMENT  OFFERED  BY  MR.  BUTLER 

Page  332,  strike  line  1  and  all  thereafter  through  and  including  line  17  on 
page  334,  and  insert  in  lieu  thereof  the  following  heading: 

"costs  of  litigation" 

Page  334,  line  18,  delete  "(b)"  where  it  first  appears  and  insert  in  lieu  thereof : 
"Sec.  311.  (a)". 
Page  335,  line  1,  redesignate  "(c)"  as  "(b)". 
Page  335,  line  8,  redesignate  "(d)"  as  "(c)". 

Make  the  necessary  conforming  changes  in  the  table  of  contents.  [See  Sec.  305] 

Mr.  Butler.  I  offer  to  section  311  of  H.R.  10498  an  amendment  that 
is  simple  in  its  form,  but  important  in  its  effect. 

In  brief,  I  propose  to  delete  from  the  bill  a  provision  which  would 
divest  the  Department  of  Justice  of  its  current  authority  to  represent 
EPA  in  civil  litigation  arising  under  the  Clean  Air  Act  and  transfer 
that  authority  to  EPA. 

Not  only  does  section  311  confer  exclusive  authority  upon  EPA  with 
respect  to  lower  courts,  but  it  provides  for  the  dilution  of  the  screening 
function  of  the  Solicitor  General  by  allowing  EPA  to  represent  itself 
before  the  Supreme  Court  if :  First,  the  Attorney  General  agrees ;  and 
second,  the  Attorney  General  refuses  to  appeal  or  file  a  petition  for  a 
writ  of  certiorari  within  a  time  certain ;  or  the  Attorney  General  fails 
to  take  anv  action  upon  the  request  of  the  Administration.  [See  Sec. 
305] 

I  would  like  to  emphasize  at  the  outset  that  the  civil  litigation  por- 
tion of  section  311  was  not  sought  by  EPA  and  is  opposed  by  the  Ad- 
ministration and,  in  particular,  the  Department  of  Justice. 

The  committee  report  which  accompanies  H.R.  10498  attempts  to 
provide  justification  for  overturning  the  present  law  by  citing  several 
alleged  problems  arising  from  representation  of  EPA  by  the  Depart- 
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ment  of  Justice.  It  is  highly  regrettable  that  the  relevant  portion  of  the 
report  was  neither  submitted  to  the  Department  of  Justice  for  its  com- 
ments nor  scrutinized  in  the  Record  before  the  Subcommittee  on 
Health  and  1  he  Environment.  For,  had  this  been  done,  it  could  have  at 
the  very  least  prevented  the  inclusion  of  several  serious  factual  errors. 
Indeed,  if  the  shaky  arguments  on  which  diverstiture  is  bottomed  had 
been  advanced  at  a  time  when  they  could  have  been  effectively  refuted, 
it  might  have  mnde  my  offering  of  this  amendment  unnecessary. 

The  previously  unchallenged  allegations  of  problems  due  to  Depart- 
ment of  Justice  representation  were  thoroughly  demolished  in  a 
lengthy  letter  of  July  21,  1976  to  the  chairman  of  the  committee,  the 
Honorable  Harley  O.  Staggers,  from  Peter  R.  Taft,  Assistant  Attorney 
General,  Land  and  Natural  Resources  Division.  The  letter  from  the 
Department  of  Justice  is  highly  persuasive. 
The  most  frequent  criticism  voiced  by  proponents  of  section  311  is  that 
EPA  attorneys  have  the  special  expertise  required  to  litigate  Clean  Air 
Act  cases  while  Department  of  Justice  attorneys  do  not.  Indeed,  in 
conjunction  with  that  complaint,  it  is  often  asserted  that  the  basic 
preparation  for  cases  is  done  by  EPA.  In  point  of  fact,  the  papers  are 
sometimes  prepared  by  EPA  attorneys  exclusively,  sometimes  by  Jus- 
tice attorneys  exclusively,  but  usually  jointly.  Further,  since  the  Land 
and  Natural  Resources  Division's  128  attorneys  of  the  Department  of 
Justice  handle  litigation  under  the  National  Environmental  Policy  Act 
for  all  executive  agencies,  the  Department  of  Justice  has  a  broader  and 
more  diverse  litigation  experience  in  the  environmental  field  than  does 
EPA.  Also,  the  19  attorneys  in  the  Pollution  Control  Section  of  the 
Land  and  Natural  Resources  Division,  which  handles  EPA  litigation, 
routinely  review  EPA  briefs  on  technical  issues  in  the  same  manner  as 
independent  counsel  for  industrv  or  environmental  groups. 

It  bears  remembering  that  EPA  is  not  the  sole  agency  in  the  pollu- 
tion control  field  and  that  the  interlock  of  the  various  pollution  control 
laws  argues  in  favor  of  common  enforcement  in  the  Department  of 
J  ustice. 

I  might  add  that  with  respect  to  the  intrusion  upon  the  screening  and 
litigating  authority  of  the  Solicitor  General,  the  Chief  Justice  has 
stated,  in  commenting  upon  a  similar  proposal,  that  the  Justices  were 
unanimous  in  their  belief  that  it  would  be  unwise  to  dilute  the  authority 
of  the  Solicitor  General  as  to  Supreme  Court  jurisdiction  in  cases 
arising  within  the  executive  branch  and  independent  agencies. 

Under  existing  law,  civil  litigation  of  the  Environmental  Protection 
Agency  with  respect  to  the  Clean  Air  Act  is  controlled  by  the  Justice 
Department.  That  is  section  305  of  the  present  Clean  Air  Act. 

Section  311  of  the  legislation  before  the  House  places  control  of  civil 
litigation  with  respect  to  the  Clean  Air  Act  to  which  EPA  is  a  party  in 
the  hands  of  the  Administrator  of  EPA.  Section  311  also  dilutes  the 
control  of  the  Solicitor  General  over  Clean  Air  Act  litigation  before 
the  Supreme  Court. 

The  amendment  which  I  offer  would  strike  the  above  portions  of 
section  311  and  retain  existing  law  insofar  as  control  of  EPA  civil  and 
appellate  litigation  with  respect  to  the  Clean  Air  Act  is  concerned. 

The  Justice  Department  is  the  agency  which  is  charged  with  the 
responsibility  of  supervising  Federal  litigation.  It  is  important  to  re- 
tain the  Justice  Department's  authority  in  this  area  for  several  reasons. 
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First,  it  is  important  that  there  be  a  body  in  the  Federal  Government 
with  responsibility  for  overseeing  all  Federal  litigation.  Cases  involv- 
ing one  regulatory  agency  can  often  impact  on  other  agencies  when 
common  issues  of  law  are  involved.  The  General  Counsel  of  EPA  is 
not  in  the  best  position  to  recognize  how  and  when  cases  involving  his 
agency  impact  on  others.  The  Attorney  General  is  in  a  better  position 
to  judge  how  an  issue  will  impact  on  the  rest  of  the  Federal  Govern- 
ment. It  also  bears  remembering  that  EPA  is  not  the  sole  agency 
in  the  pollution  control  field  and  that  the  interlock  of  the  various  pollu- 
tion control  laws  argues  in  favor  of  common  enforcement. 

Second,  I  fear  that  this  provision  will  result  in  a  wasteful  duplication 
of  resources  and  efforts.  The  Justice  Department  has  a  national  net- 
work of  U.S.  attorneys,  all  skilled  in  the  intricacies  of  Federal  court 
litigation.  No  agency,  including  the  Environmental  Protection  Agency, 
can  hope  to  duplicate  the  litigation  expertise,  experience,  and  local 
presence  of  the  Justice  Department  without  significant  allocation  of 
resources.  Please  consider  also  the  desirability  of  maintaining  a  divi- 
sion of  responsibility  between  EPA  attorneys  who  are  dealing  with 
the  problems  of  administering  regulations  and  statutes  within  EPA's 
jurisdiction,  and  Department  of  Justice  attorneys  functioning  within 
their  area  of  experience  by  conducting  litigation  in  the  Federal  court 
system. 

I  emphasize  that  neither  the  Department  of  Justice  nor  the  Adminis- 
trator of  the  EPA  has  requested  the  changes  effected  by  the  bill,  and 
I  respectfully  ask  that  my  amendment  be  accepted. 

AMENDMENT  OFFERED  BY  MR.  PRETEB  AS  A  SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 

BY  MR.  BUTLER 

Page  332,  strike  out  line  1  and  all  that  follows  down  through  line  10  on  page 
335  and  insert  in  lieu  thereof  the  following : 

CIVIL  LITIGATION 

Sec.  311.  Section  305  of  the  Clean  Air  Act  (42  U.S.C.  1857h-3)  is  amended  to 
read  as  follows : 

"CIVIL  LITIGATION 

"Sec.  305.  (a)  Except  as  otherwise  provided  in  subsection  (b),  in  any  civil 
action  under  th's  Act  (including  any  civil  action  brought  by  any  person  with 
respect  to  action  taken  by  the  Administrator  under  this  Act),  the  Administrator 
shall  have  exclusive  authority  to  commence  or  defend,  and  supervise  the  litiga- 
tion of,  such  action  and  any  appeal  of  such  action  in  his  own  name  by  any  attorney 
of  the  Environmental  Protection  Agency  designated  by  him  for  such  purpose, 
unless  the  Administrator  authorizes  the  Attorney  General  to  do  so.  The  Adminis- 
trator shall  inform  the  Attorney  General  of  the  exercise  of  such  authority  and 
such  exercise  shall  not  preclude  the  Attorney  General  from  intervening  under  any 
other  authority  of  law  on  behalf  of  the  United  States  in  such  action  and 
any  appeal  of  such  action. 

"(b)  (1)  Notwithstanding  subsection  (a)  the  Attorney  General  shall  have  ex- 
clusive authority  to  determine  whether  or  not  an  appeal  shall  be  made  from  the 
decision  of  any  court  in  an  action  in  which  the  Administrator  represented  him- 
self pursuant  to  subsection  (a). 

"(2)  The  authority  of  the  Administrator  under  subsection  (a)  shall  not  apply 
in  the  case  of  act;ons  before  the  Supreme  Court. 

"(3)  In  any  case  where  the  Attorney  General  represents  the  Administrator 
before  the  Supreme  Court  in  any  civil  action  in  which  the  Administrator  rep- 
resented himself  pursuant  to  subsection  (a),  the  Attorney  General  may  not 
agree  to  any  settlement,  compromise,  or  dismissal  of  such  action,  or  confess 
error  in  the  Supreme  Court  with  respect  to  such  action,  unless  the  Administrator 
concurs. 
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"(4)  For  purposes  of  this  subsection  (with  respect  to  representation  before  the 
Supreme  Court),  the  term  'Attorney  General'  includes  the  Solicitor  General. 

"(c)  The  provisions  of  this  section  shall  apply  notwithstanding  any  other 
provision  of  law."  [See  Sec  305] 

Mr.  Preyer.  I  think  the  amendment  offered  by  the  gentleman  from 
Virginia  (Mr.  Butler) ,  has  merit,  but  I  think  it  goes  too  far.  One  of  the 
knotty  problems  in  the  law  these  days  is  how  to  maintain  and  how  to 
keep  the  benefits  of  channeling  litigation  through  a  central  focus  like 
the  Department  of  Justice  or  the  Solicitor  General,  and  yet  provide 
some  better  way  of  handling  the  complicated  questions  of  fact,  the  com- 
plicated questions  of  building  a  record  in  the  court  of  original  jurisdic- 
tion where  they  are  dealing  with  technical  and  scientific  facts  of  great 
complexity.  To  understand  particulates  and  NOx,  and  all  of  the  rest  of 
these  things  requires  absorption  of  these  ideas  for  a  period  of  several 
years.  Just  handing  a  brief  to  someone  and  saying,  "Go  and  try  it," 
is  not  a  very  good  way  to  deal  with  it. 

My  amendment  attempts  to  resolve  this  problem  in  a  way  that  is 
increasingly  being  pursued  by  a  number  of  other  regulatory  and  execu- 
tive agencies. 

What  my  amendment  says  is  that  the  Solicitor  General  and  the  Jus- 
tice Department  remain  in  charge  of  the  litigation  in  the  Supreme 
Court,  and  to  decide — that  is  the  Justice  Department  and  the  Solicitor 
General — what  litigation  to  appeal  and  whether  or  not  to  appeal.  That 
is  where  the  really  important  part  of  a  centralized  and  channeling  force 
is  felt.  But  the  EPA  would  represent  itself  in  the  court  of  original 
jurisdiction.  If  Justice  decides  it  is  all  right  to  appeal,  then  EPA  can 
represent  itself  in  the  Court  of  Appeals.  Justice  could  intervene  at  any 
time  at  that  level.  But  the  complicated  questions  of  fact  at  the  lower 
level  and  the  building  of  a  record  where  these  complex,  technical  mat- 
ters are  involved,  would  be  the  responsibility  of  EPA  in  the  lower 
court. 

The  report,  if  you  study  this,  does  state  a  number  of  instances  where 
the  system  we  now  have  is  not  working  effectively.  There  are  cases 
where  a  technical  argument  was  omitted  by  the  Department  of  Justice 
on  an  appeal  and  the  Court  sent  the  case  back  on  the  basis  that  this 
technical  argument  was  not  considered.  Well,  it  would  have  been  con- 
sidered if  EPA  attorneys  had  been  listened  to. 

There  are  a  number  of  instances  in  which  the  system  as  we  now  have 
it  is  not  working  effectively  and  I  would  urge  that  my  amendment  of- 
fered as  a  substitute  for  the  amendment  offered  by  the  gentleman  from 
Virginia  (Mr.  Butler)  be  adopted  and  it  will  give  us,  I  believe,  the 
best  of  both  worlds. 

Mr.  Rogers.  I  commend  the  gentleman  from  North  Carolina  (Mr. 
Preyer)  for  suggesting  this  compromise.  I  think  it  is  reasonable.  This 
section  is  concerned  only  with  civil  litigation.  It  is  not  criminal  litiga- 
tion. I  think  the  gentleman's  amendment,  by  allowing  the  Solicitor 
General  and  the  Department  of  Justice  to  pass  on  EPA  appeals  is  rea- 
sonable. One  of  the  reasons  EPA  needs  to  have  its  attorneys  represent 
them  in  the  District  Court  a  lot  of  the  time  is  most  lawyers  today  are 
not  simply  knowledgeable  in  many  instances  in  these  very  technical 
and  comp^x  cases,  and  we  have  had  too  many  instances  of  that  hap- 
pening. Also  there  are  ample  precedents  of  other  agencies  being  unable 
to  handle  litigation  like  this,  and  on  page  275  of  the  report  they  are 
listed : 
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Federal  Trade  Commission,  National  Labor  Relations  Board,  Equal 
Employment  Opportunity  Commission,  Securities  and  Exchange  Com- 
mission, Secretary  of  Transportation,  Consumer  Product  Safety  Com- 
mission, Federal  Communications  Commission,  Federal  Maritime 
Commission,  Nuclear  Regulatory  Commission,  Secretary  of  Agricul- 
ture, Interstate  Commerce  Commission,  and  Secretary  of  Labor. 

So,  this  is  not  an  unusual  amendment.  It  is  quite  normal  in  fact.  This 
makes  sense. 

Mr.  Florio.  It  is  my  recollection  that  in  the  committee  we  did  have 
extensive  testimony  with  respect  to  the  fact  that  J ustice  Departments 
were  in  fact,  because  of  the  specialized  nature  of  the  law,  already  rely- 
ing upon  EPA  personnel,  and  that  really  what  we  are  doing  by  adopt- 
ing the  gentleman's  substitute  amendment — which  I  commend  and  urge 
the  Committee  to  support — is  to  cut  back  on  the  duplication  that  al- 
ready exists  in  many  areas.  Is  my  recollection  correct  ? 

Mr.  Preyer.  The  gentleman  is  correct.  The  duplicative  effort  is  a 
substantial  one,  the  way  it  operates  at  the  moment. 

Mr.  Butler.  J ust  for  the  purpose  of  clarifying  in  my  mind  exactly 
what  the  gentleman's  amendment  undertakes  to  do,  the  gentleman  is 
telling  us  and  representing  to  us  that  what  his  amendment  does  is  take 
out  of  section  311  that  portion  of  it  which  gives  the  Administrator  of 
EPA  control  at  the  appellate  level  and  returning  it  to  the  Department 
of  Justice?  Otherwise  the  amendment  remains  intact;  is  that  correct? 

Mr.  Preyer.  The  gentleman  is  correct. 

Mr.  Butler.  The  provision  with  reference  to  the  Attorney  General 
may  not  agree  to  any  settlement,  compromise,  or  dismissal  of  such  ac- 
tion, or  confess  error  in  the  Supreme  Court  with  respect  to  the  appel- 
late court  action,  is  that  traditional,  or  does  this  plow  new  ground  ? 

Mr.  Preyer.  No;  this  is  a  provision  that  is  in  the  Federal  Trade 
Commission  and  I  think  in  a  number  of  other  commissions.  It  is  an 
effort,  of  course,  to  prevent  the  Solicitor  General  from  giving  away 
a  case  once  it  is  in  the  Supreme  Court.  The  Solicitor  General  has  the 
sole  authority  as  to  whether  or  not  to  appeal  it  to  the  Supreme  Court. 

Mr.  Butler.  If  we  adopt  the  gentleman's  substitute  amendment,  we 
will  in  effect  be  approving — depending  upon  one's  point  of  view — and 
strengthening  the  position  of  the  Environmental  Protection  Agency 
with  reference  to  the  Solicitor  General,  or — depending  upon  my  point 
of  view,  somewhat  emasculating  the  Solicitor  General  even  at  the  ap- 
pellate level  and  completely  at  the  lower  trial  level ;  is  that  correct  ? 

Mr.  Preyer.  I  would  say  that  is  correct.  If  one  considers  that  provi- 
sion, which  is  something  additional,  that  one  cannot  compromise  a  suit, 
cannot  give  it  away,  without  the  concurrence  of  the  Environmental 
Protection  Agency  in  the  Supreme  Court,  that  would  be  an  additional 
prohibition  on  the  Solicitor  General. 

Mr.  Hutchinson.  Mr.  Chairman,  I  favor  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr.  Butler)  and  oppose  the  substitute 
amendment  offered  by  the  gentleman  from  North  Carolina  (Mr. 
Preyer) .  I  am  disturbed  about  the  concept  of  permitting  the  regula- 
tory agencies  which  I  think  we  will  all  concede  are  pretty  much  run  by 
the  bureaucracy — to  decide  themselves  what  lawsuits  they  are  going  to 
start,  and  giving  them  the  power  to  conduct  those  lawsuits.  It  seems  to 
me  as  though  a  good  balance  in  our  government  would  demand  that 
we  let  the  Department  of  Justice  decide  what  lawsuits  are  going  to  be 


6516 


started.  It  is  within  the  system  of  checks  and  balances.  Admittedly,  of 
course,  the  Department  of  Justice  also  is  in  the  executive  branch  of 
Government,  but  it  is  certainly  independent  of  the  other  agencies  and 
departments  of  governments.  It  seems  to  me  it  would  be  a  better  policy 
to  permit  the  Department  of  Justice  to  decide  what  lawsuits  are  going 
to  be  started  and  to  carry  them  through.  The  Environmental  Protec- 
tion Agency  is  one  of  these  modern  agencies  that  seems  to  be  regulating 
everything  and  everybody,  and  to  give  them  this  additional  tool  of  de- 
ciding within  their  own  bureaucracy  whether  there  is  going  to  be  liti- 
gation started,  and  proceed  against  perceived  alleged  violators  of  some 
of  our  rules  and  regulations  is  bad  policy. 

Admittedly  EPA  operates  in  a  very  technical  field.  The  violator 
probably  does  not  know  he  is  in  violation  either,  because  it  is  so  tech- 
nical. And  to  permit  the  technicians  to  take  the  thing  and  to  pursue 
legal  proceedings  in  district  court  just  does  not  seem  to  me  to  be  good 
policy.  The  Justice  Department  should  decide  that. 

Mrs.  Fenwick.  I  am  troubled  by  the  bill  and  I  must  confess  it  is 
mainly  on  account  of  a  curious  thing  that  happened  this  morning.  We 
in  the  subcommittee  were  proceeding  with  a  regulatory  agency  which 
had  initiated  a  4-year  investigation  of  a  certain  industry  in  this  coun- 
try. Most  of  the  businesses  are  small.  There  is  only  one  big  business  of 
this  particular  kind  in  the  whole  country.  The  agency  had  done  this  on 
the  basis  of,  to  their  knowledge,  six  or  maybe  at  most  a  dozen,  con- 
sumer complaints.  In  the  last  year  the  agency  had  spent  $480,000, 
which  included  the  cost  of  bringing  consultants  to  hearings  and  paying 
their  expenses  from  the  State  of  California  to  Washington,  an  enor- 
mous expense  to  the  taxpayers  and  the  consumers.  The  complaints  of 
the  consumers  did  not  validate  the  need  for  this  regulatory  agency's 
activities. 

At  the  same  time  that  this  investigation  was  proceeding,  I  was  a 
consumer  director,  begging  this  particular  agency  for  aid  in  pursuing 
interstate  frauds  which  I  could  not  control  at  the  State  level.  Hundreds 
of  consumers  were  defrauded  and  there  was  no  way  of  getting  this  par- 
ticular agency  to  move. 

I  do  think  there  is  some  element  that  develops  in  these  independent 
agencies  when  they  have  this  kind  of  power.  I  really  do  not  know  what 
we  are  going  to  do,  but  I  am  troubled  by  the  provisions  of  the  bill, 
coming  so  closely  on  the  heels  of  this  morning's  experience. 

Mr.  Moss.  I  rise  in  support  of  the  substitute  amendment  offered  by 
the  gentleman  from  North  Carolina  (Mr.  Preyer) . 

This  Congress  has  already  in  some  instance,  a  rather  significant 
instance,  acted  to  do  precisely  this  in  the  Securities  and  Exchange 
Commission  Act  rewrite  that  was  adopted  last  year.  But  we  in  recent 
hearings  in  the  Committee  on  Interstate  and  Foreign  Commerce  have 
given  considerable  attention  ot  the  ability  of  the  agencies  to  move 
promptly  in  courts  of  original  jurisdiction  to  enforce  their  orders  and 
to  protect  the  consumer  interest  they  were  mandated  to  protect  by  the 
Congress. 

We  determined,  as  the  gentleman  from  North  Carolina  stated  that 
the  important  questions,  particularly  the  questions  of  action  could 
best  be  handled  by  these  agencies. 

When  we  created  the  Commission  on  Consumer  Product  Safety,  we 
granted  this  authority  to  that  agency.  When  we  rewrote  the  Federal 
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Trade  Commission  Act  in  the  previous  Congress,  we  granted  this 
authority  to  that  agency.  There  are  good,  solid  precedents  for  this  and 
there  are  many  instances  where  failure  to  have  it  has  impeded  the 
ability  of  the  agencies  to  carry  out  their  mandates. 

My  subcommittee  is  currently  engaged  in  a  comprehensive  review  of 
the  regulatory  agencies,  the  nine  which  are  within  the  jurisdiction  of 
the  Committee  on  Interstate  and  Foreign  Commerce.  One  of  the  rec- 
ommendations we  will  be  making  is  that  all  of  them  have  this  right, 
because  in  the  instances  where  we  have  given  it  we  have  created  a 
more  responsive  and  responsible  commission,  one  better  able  to  dis- 
charge its  commitments  to  the  American  consuming  public  and  better 
able  to  protect  in  the  long  run  the  interests  of  American  business, 
because  of  prolonged  litigation  or  inactivity,  paralysis  in  many  in- 
stances, in  the  agencies  when  they  try  to  channel  everything  through 
the  Department  of  Justice,  which  results  in  dela}7s  frequently.  It  also 
results  in  cases  being  handled  by  persons  who  have  the  least  competence 
to  handle  them  initially.  So  I  strongly  urge  that  the  compromise  put 
forward  by  the  gentleman  from  North  Carolina  be  adopted  by  the 
committee.  I  commend  it  to  the  House. 

Mr.  Butler.  I  realize  we  have  been  some  little  time  on  this  bill  and 
I  will  trv  not  to  take  too  much  time. 

I  rise  in  opposition  to  the  substitute  amendment  for  the  amendment 
which  I  have  offered.  The  point  which  is  raised  by  my  amendment  goes 
to  the  question  of  whether  we  will  have  agency  control  of  civil  litiga- 
tion or  Department  of  Justice  control  of  civil  litigation. 

It  was  also  put  in  the  bill  that  appellate  jurisdiction  would  be  under 
the  control  of  the  agency  so  that  we  could  come  in  here  and  offer  an 
amendment  in  a  nature  of  a  substitute  and  call  it  a  compromise.  It  is 
no  compromise  at  all. 

Mr.  Moss.  I  think  the  gentleman  puts  into  question  the  good  faith 
of  a  very  major  committee  of  this  House.  Would  the  gentleman  con- 
sider his  words  ?  I  do  not  ask  they  be  taken  down,  but  they  are  highly 
objectionable. 

Mr.  Broyhill.  I  know  of  no  compromise  on  this  particular  section 
that  I  have  agreed  to.  I  certainly  would  not  have  agreed  to  this  sub- 
stitute that  would  have  been  accepted  without  a  major  recommendation 
from  the  gentleman  from  Virginia  on  this  section. 

Mr.  Butler.  I  insist  the  representations  made  that  this  is  a  com- 
promise are  inaccurate.  It  is  not  a  compromise  at  all.  It  is  an  advance 
position  from  which  we  now  retreat,  because  it  puts  us  in  a  position 
where  we  are  faced  with  the  amendment  of  the  gentleman  from  North 
Carolina  (Mr.  Preyer)  versus  my  amendment  and  we  do  not  get  a 
chance  to  come  to  the  issue.  The  issue  has  been  before  the  House  on 
several  occasions  and  on  the  occasions  when  we  have  had  it  flatly 
before  the  floor  of  this  House,  as  with  Consumer  Products  Safety 
Commission,  the  House  being  given  an  opportunity  to  vote  on  it  voted 
to  strike  the  power  over  civjl.litigation. 

My  purpose  in  offerin^his  amendment  was  to  bring  the  question 
to  the  floor  of  the  House  and  when  the  gentleman  offers  a  substitute 
amendment  which  clearly  goes  to  an  excessive  part  of  the  bill  dealing 
with  the  power  of  the  Solicitor  General,  then  it  emasculates  the  issue 
and  I  think  that  is  wrong,  because  we  want  to  know  the  will  of  this 
House. 
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Therefore,  I  submit  that  the  thing  to  do  is  to  reject  the  Preyer 
amendment,  because  it  does  not  really  meet  the  issue  here  and  then 
adopt  my  amendment,  which  would  take  us  back  to  the  law  as  it 
presently  is. 

We  talk  about  over-regulation.  We  talk  about  the  growing  power  of 
the  Federal  agencies.  This  is  one  opportunity  to  keep  control  where  it 
belongs,  in  the  Department  of  Justice. 

If  we  expand  the  power  of  this  agency  to  continuously  harass,  at 
their  whim,  the  American  taxpayer  and  the  American  people  without 
regard  to  what  other  agencies  are  doing,  without  regard  to  what 
happens  to  the  litigation  in  the  Federal  courts,  then  we  are  making 
a  serious  mistake  and  we  are  trespassing  on  all  the  people  of  our  dis- 
tricts. I  insist  that  we  have  had  a  tradition  in  this  country — and  an 
appropriate  tradition — that  the  Department  of  Justice  controls  litiga- 
tion. Now,  we  have  more  and  more  agencies  with  their  lawyers  tres- 
passing one  upon  another. 

It  is  the  responsibility  of  the  Department  of  Justice  to  decide  what 
to  litigate  and  what  is  not  important  to  litigate.  When  they  get  to 
court — I  think  the  gentleman  from  North  Carolina  would  affirm  this — 
it  is  important  to  have  a  local  presence,  a  district  attorney  who  is  there 
and  who  understands  the  area;  who  has  worked  with  the  judge;  who 
has  the  confidence  of  the  judge.  That  is  what  this  is  all  about.  One 
hires  lawyers  to  litigate.  One  does  not  hire  lawyers  because  they  are 
experts  in  that  area,  but  for  litigation  expertise. 

There  is  backup  within  the  Department  of  Justice.  It  has  128  law- 
yers dealing  with  the  whole  environmental  area.  They  have  expertise 
within  the  Department  of  Justice  and  will  work  closely  with  each 
agency,  but  when  we  make  the  decision  about  litigation  then  we  ought 
to  have  some  continuity. 

I  insist  that  the  apropriate  thing  to  do  is  to  continue  the  policy  we 
have  had  in  the  past,  and  not  continue  to  purposely  and  continuously 
erode  the  power  of  the  Department  of  Justice.  We  are  adding  agencies. 
As  we  add  agencies,  we  need  continuity  and  the  overall  policy  of  one 
agency  dealing  with  litigation.  That  is  the  responsibility  of  the  De- 
partment of  Justice.  This  is  the  wrong  way  to  go  about  it. 

Mr.  Rogers.  I  rise  in  support  of  the  substitute  amendment. 

The  committee  has  gone  over  this  many  times,  and  the  House  has 
considered  this  before.  We  have  authorized  agencies  to  represent  them- 
selves in  many  instances  where  we  think  it  is  necessary  to  protect  the 
public;  that  is,  on  health  and  consumer  issues.  The  Department  of 
Justice  has  so  much  to  do  that  it  cannot  handle  all  of  the  cases  that  are 
necessary. 

Considering  some  of  the  happenings  in  the  Department  of  Justice, 
I  am  not  sure  that  we  want  to  concentrate  every  legal  action  under  the 
Attorney  General  alone.  That  is  why  we  have  built  up  independent 
agencies  with  some  expertise,  so  that  they  can  look  after  their  own 
fields.  Certainly,  I  think  they  ought  to  work  in  conjunction  with  the 
Justice  Department,  and  we  say  that  appeal  to  the  appellate  level  or 
the  Supreme  Court  ought  to  be  controlled  by  the  Department. 

There  are  so  many  district  attorneys  who  are  so  busy  now,  and  not 
even  doing  all  that  we  ought  to  be  doing  against  crime,  that  we  ought 
to  be  able  to  do  something  in  the  civil  field  where  we  have  the  expertise 
in  those  agencies  to  be  effective. 
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Mr.  Florio.  The  prior  speaker  raised  some  questions  as  to  the  ration- 
ality of  the  division,  the  present  appellate  approach  with  the  Justice 
Department  controlling,  and  at  the  trial  level  with  the  agency  control- 
ling there. 

It  seems  to  be  my  recollection  that  at  the  committee  level  when  we 
discussed  this  matter,  the  argument  was  raised  that  the  trial  level  is 
the  determiner  of  the  factual  situation.  We  are  suggesting,  therefore, 
that  it  is  the  agencies'  attorneys,  with  the  expertise  at  that  level  who 
should  control.  At  the  appellate  level,  where  we  deal  with  matters  of 
law,  that  is  where  the  Justice  Department  should  control. 

It  seems  to  me  that  if  that  is  the  approach  of  our  committee — and  I 
believe  it  is — it  is  rational  and  is  more  than  justification  for  the  gentle- 
man's amendment. 

Mr.  Preyer.  I  want  to  make  the  point  that  this  was  not  presented 
as  a  political  compromise.  I  have  not  discussed  it  with  the  gentleman 
from  North  Carolina  (Mr.  Broyhill)  or  with  any  other  Member  on  the 
minority  side.  The  point  I  was  trying  to  make  was  that  this  was  a 
compromise  between  two  goods. 

It  is  a  "good"  to  have  litigation  channeled  through  a  single  source, 
through  the  Attorney  General.  It  is  also  good  to  have  expertise 
brought  to  bear  at  the  trial  level.  This  is  a  compromise  to  try  to  get 
the  best  out  of  the  "goods." 

Mr.  Rogers.  I  thank  the  gentleman. 

Mr.  Butler.  Would  the  gentleman  say  that  it  is  fair  to  characterize 
what  the  gentleman  from  North  Carolina  said  that  he  is  trying  to 
make  the  best  of  a  bad  deal  ? 

Mr.  Rogers.  Certainly  not.  We  can  go  ahead  and  vote  down  the 
gentleman's  amendment  or  we  can  try  to  do  what  we  thought  might 
be  helpful  to  the  gentleman's  concerns.  But  evidently  the  gentleman 
does  not  want  any  support  in  that  regard. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  North  Carolina  (Mr.  Preyer)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman  from  Virginia  (Mr.  Butler) . 

A  recorded  vote  was  taken  and  there  were — ayes  231,  noes  156,  not 
voting  43,  as  follows : 

[Roll  No.  732] 
AYES— 231 


Abzug 

Boggs 

Corman 

Addabbo 

Boland 

Cornell 

Ambro 

Bonker 

Cotter 

Anderson,  Calif. 

Brademas 

Coughlin 

Andrews,  N.C. 

Breckinridge 

D'Amours 

Annunzio 

Brinkley 

de  la  Garza 

Ashley 

Brodhead 

Delaney 

Aspin 

Brooks 

Dellums 

Badillo 

Brown,  Calif. 

Diggs 

Bafalis 

Burke,  Calif. 

Dingell 

Baldus 

Burke,  Mass. 

Dodd 

Baucus 

Burlison,  Mo. 

Downey,  N.Y. 

Bedell 

Burton,  John 

Drinan 

Bell 

Burton,  Phillip 

Duncan,  Oreg. 

Biaggi 

Carney 

Early 

Biester 

Carr 

Eckhardt 

Bingham 

Clay 

Edgar 

Bianchard 

Conte 

Edwards,  Calif. 

Blouin 

Conyers 

Eilberg 
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Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fnscell 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford,  Mich. 

Fountain 

Fraser 

Fuqua 

Giaimo 

Gibbons 

Gilman 

Gonzalez 

Gude 

Hall,  111. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Keys 

Koch 

Krebs 

LaFalce 

Landrum 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 


Long,  La. 

Long,  Md. 

McCloskey 

McDade 

McFall 

McHugh 

McKay 

Madden 

Maguire 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzi 

Nix 

Nowak 

Oberstar 

Obey 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson,  Calif. 

Pattison,  N.Y. 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Rangel 

Rees 

Reuss 

Richmond 

Rodino 

Roe 


Rogers 
Rooney 
Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ryan 

St  Germain 

Santini 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Simon 

Sisk 

Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 

Stanton,  James  V. 
Stark 

Steiger,  Wis. 

Stokes 

Stratton 

Studds 

Sullivan 

Symington 

Taylor,  N.C. 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigorito 

Walsh 

Waxman 

Weaver 

Whalen 

White 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Ga. 

Young,  Tex. 

Zablocki 

Zeferetti 
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NOES— 156 


Abdnor 

Gaydos 

Myers,  Pa. 

Adams 

Ginn 

Nichols 

Alexander 

Goldwater 

O'Brien 

Anderson,  111. 

Goodling 

O'Hara 

Andrews, 

Gradison 

Paul 

N.  Dak. 

Grassley 

Pettis 

Archer 

Guyer 

Poage 

Armstrong 

Hagedorn 

Pritchard 

Ashbrook 

Haley 

Quie 

Bauman 

Hall,  Tex. 

Quillen 

Bennett 

Hammer- 

Railsback 

Bevill 

schmidt 

Randall 

Breaux 

Harsha 

Regula 

Broomfield 

Hightower 

Rhodes 

Brown,  Mich. 

Hillis 

Roberts 

Brown,  Ohio 

Holland 

Robinson 

Broyhill 

Holt 

Rousselot 

Buchanan 

Hutchinson 

Runnels 

Burgener 

Hyde 

Ruppe 

Burke,  Fla. 

Ichord 

Sarasin 

Burleson,  Tex. 

Jarman 

Satterfield 

Butler 

Jenrette 

Schneebeli 

Byron 

Johnson,  Pa. 

Schulze 

Cederberg 

Jones,  Ala. 

Sebelius 

Clausen,  Don  H. 

Jones,  Tenn. 

Shriver 

Clawson,  Del 

Kelly 

Shuster 

Cleveland 

Kemp 

Sikes 

Cochran 

Ketchum 

Skubitz 

Cohen 

Kindness 

Smith,  Nebr. 

Collins,  Tex. 

Lagomarsino 

Snyder 

Conable 

Latta 

Spence 

Crane 

Levitas 

Stanton, 

Daniel,  Dan 

Lloyd,  Tenn. 

J.  William 

Daniel,  R.  W. 

Lott 

Steed 

Danielson 

Lujan 

Steiger,  Ariz. 

Davis 

Lundine 

Stephens 

Dent 

McClory 

Symms 

Derrick 

McCormack 

Talcott 

Derwinski 

McDonald 

Taylor,  Mo. 

Devine 

McEwen 

Thone 

Dickinson 

McKinney 

Thornton 

Downing,  Va. 

Madigan 

Treen 

Duncan,  Tenn. 

Mahon 

Waggonner 

du  Pont 

Mann 

Wampler 

Edwards,  Ala. 

Martin 

Whitehurst 

Emery 

Mathis 

Whitten 

English 

Michel 

Wiggins 

Erlenborn 

Milford 

Wilson,  Bob 

Eshleman 

Miller,  Ohio 

Winn 

Fenwick 

Montgomery 

Wylie 

Flowers 

Moore 

Young,  Alaska 

Flynt 

Moorhead, 

Young,  Fla. 

Frenzel 

Calif. 

Frey 

Myers,  Ind. 
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NOT  VOTING— 43 


A  lion 

Cjvans,  i^oio. 

\Tno1 

iMeai 

r  luuiey 

Nolan 

x>cciru,  XV. i. 

TTnrfl    Ton  n 
JT  Uru,  J.  t Mill . 

Passman 

Beard,  Tenn. 

r  orsy ine 

Peyser 

i  > *  I  gla.il (.1 

Green 

Riegle 

tin  Ti  nnil 

xvinaiao 

Bowen 

HtUcl  L 

ivioeuuco  v  er 

Carter 

Heinz 

Roncalio 

Chappell 

Helstoski 

Russo 

Chisholm 

Hinshaw 

Steelman 

Clancy 

Howe 

Stuckey 

Collins,  111. 

Johnson,  Colo. 

Teague 

Conlan 

Krueger 

Vander  Jagt 

Daniels,  N.J. 

McCollister 

Esch 

Matsunaga 

The  Clerk  announced  the  following  pairs : 
On  this  vote : 

Mr.  Dominick  V.  Daniels  for,  with  Mr.  Chappell  against. 

Mrs.  Chisholm  for,  with  Mr.  Hebert  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Teague  against. 

Mr.  Helstoski  for,  with  Mr.  Bowen  against. 

Mr.  Riegle  for,  with  Mr.  Vander  Jagt  against. 

Mr.  Bergland  for,  with  Mr.  Beard  of  Tennessee  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr.  Hansen  against. 

Mr.  AuCoin  for,  with  Mr.  Clancy  against. 

Mr.  Ford  of  Tennessee  for,  with  Mr.  Carter  against. 

Messrs.  Dent,  Adams,  and  Thone  changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  offered  as  a  substitute  for  the  amendment  was 
agreed  to. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  Melciier.  I  have  an  amendment  which  simply  underlines  that 
the  committee  did  not  intend  to  depart  from  either  present  law  or  pres- 
ent EPA  regulations,  which  permit  States  to  redesignate  Indian 
lands  over  which  they  already  have  assumed  jurisdiction  in  accordance 
with  general  Federal  law.  It  is  my  understanding  that  sovereign  rela- 
tionships between  States  and  Indian  tribes  may  be  altered  only  by 
treaty  or  by  express  legislation  of  the  Congress.  My  amendment  sim- 
ply clarifies  that  this  bill  does  not  change  those  State-Indian  relation- 
ships as  spelled  out  in  current  EPA  regulations.  Can  the  gentleman 
from  Florida  explain  whether  current  EPA  regulations  with  respect 
to  redesignation  of  Indian  lands  under  the  new  section  160  of  the  act 
would  be  changed  by  this  legislation  ? 

Mr.  Rogers.  I  have  looked  over  the  gentleman's  amendment,  which 
I  include  for  printing  at  this  point,  and  I  do  not  believe  it  is  necessary. 
He  is  completely  correct  in  his  contention  that  the  committee  bill  does 
not  alter  existing  State-Indian  relationships  under  the  Clean  Air  Act. 
To  the  extent  that  States  already  have  assumed  jurisdiction  over  In- 
dian lands  under  other  Federal  legislation,  they  may  redesignate  them 
in  the  same  manner  as  other  lands.  Neither  existing  EPA  regulations 
under  the  Clean  Air  Act  of  1970,  or  this  bill  increases  or  decreases  any 
State's  authority  over  Indian  lands.  That  would  have  to  be  accom- 
plished by  other,  more  explicit  legislation. 

Under  existing  law  and  regulations,  Indian  tribes  which  have  sov- 
ereign jurisdiction  over  their  lands  retain  the  authority  to  determine 
the  air  quality  which  will  prevail  over  these  lands  by  selecting  the 
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applicable  air  quality  classification.  The  regulations  expressly  leave 
untouched  the  delegations  of  authority  which  have  or  have  not  been 
made  by  the  Federal  Government  to  the  States.  As  EPA  has 
explained : 

The  extent  of  states'  authority  over  Reservations  varies  from  state  to  state. 
The  Agency  does  not  intend  by  these  regulations  to  either  increase  or  decrease  any 
states'  authority  over  Indian  Reservations.  (Brief  for  the  Respondent,  filed  in 
Sierra  Club  v.  EPA,  No.  74-2063  et  ah,  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.) 

The  amendment  referred  to  follows : 

Amendment  to  Section  314  of  H.R.  10498,  as  Reported,  Where  It  Amends 
Section  302(d)  of  the  Clean  Air  Act  Amendments  of  1970 

Page  338,  line  6,  insert  before  the  quotation  marks  the  following :  "and,  for  the 
purposes  of  Sec.  160(c)  (3).  Indian  governing  tribal  bodies." 

So  the  gentleman  is  entirely  correct —  the  committee  did  not  intend 
to  alter  either  existing  Indian-State  relationships  or  existing  EPA 
regulations  with  respect  to  redesignation  of  Indian  lands.  Therefore, 
his  amendment  is  not  necessary.  [Sec.  164(e)] 

Mr.  Melcher.  With  the  gentleman's  clarification,  I  will  not  offer  my 
amendment.  The  policy  it  reflects  is  clearly  contained  in  the  committee 
bill. 

AMENDMENT  OFFERED  BY  MB.  MOORE 

Page  341,  after  line  17,  add  the  following  new  section : 

"RULE  REVIEW 

"Sec  318.  (a)  Any  rule  or  regulation  prescribed  by  the  Administrator  pur- 
suant to  the  Clean  Air  Act  may  by  resolution  of  either  House  of  Congress  be 
disapproved,  in  whole  or  in  part,  if  such  resolution  of  disapproval  is  adopted 
not  later  than  the  end  of  the  first  period  of  60  calendar  days  when  Congress  is 
in  session  (whether  or  not  continuous)  which  period  begins  on  the  date  such  rule 
or  regulation  is  finally  adopted  by  the  Administrator.  The  Administrator  shall 
transmit  such  rule  or  regulation  to  each  House  of  Congress  immediately  upon 
its  final  adoption.  Upon  adoption  of  such  a  resolution  of  disapproval  by  either 
House  of  Congress  within  said  60-day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be,  shall  cease  to  be  in  effect. 

"(b)  Congressional  inaction  on  our  rejection  of  a  resolution  of  disapproval 
shall  not  be  deemed  an  expression  of  approval  of  such  rule." 

Make  the  necessary  conforming  changes  in  the  table  of  contents. 

Mr.  Moore.  I  offer  this  amendment  along  with  the  gentleman  from 
Georgia  (Mr.  Levitas).  This  is  the  same  amendment  I  offered  in  com- 
mittee and,  unfortunately,  was  not  successful.  This  is  the  legislative 
veto  amendment,  the  same  one  that  the  House  of  Representatives 
adopted  in  this  Congress  nine  times  so  far  and  rejected  only  once. 

I  point  out  that  one  time  it  was  rejected  there  was  no  recorded  vote. 

The  Library  of  Congress  tells  us  that  this  same  provision  exists  in 
existing  law  some  19  different  places,  going  back  as  far  as  1946.  Four 
times  previously  when  this  House  adopted  this  amendment  it  has  done 
so  in  relation  to  powers  given  the  Environmental  Protection  Agency. 
This  will  be  the  fifth  time.  In  other  words,  we  have  already  done  this 
four  times,  as  concerns  this  Agency,  on  similar  powers  as  under  this 
bill. 

As  a  matter  of  fact,  I  point  out  that  in  section  155  of  this  bill,  a  very 
similar  power  is  given  to  the  Congress,  as  far  as  section  154  of  the  bill 
only  is  concerned,  as  we  are  doing  for  the  whole  bill  under  this 
amendment. 
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The  arguments  I  made  on  August  23, 1976,  when  I  offered  this  same 
amendment  and  it  passed  on  the  Toxic  Substances  Control  Act  are 
valid,  and  I  do  not  think  they  need  to  be  repeated  at  length  today.  I 
dimply  state  that  this  amendment  represents  badly  needed  reform  in 
controlling  the  powers  of  the  bureaucracy. 

I  know  our  constituents  have  great  support  for  this  amendment,  and 
evidently  this  House  has,  by  adopting  it  nine  times.  Some  may  argue 
that  this  amendment  will  not  work.  I  point  out  to  those  Members  that 
it  is  working  and  it  has  been  working  since  1946. 

Some  may  say  it  is  unconstitutional.  I  simply  answer  by  saying  that 
Justice  White  of  the  U.S.  Supreme  Court,  in  the  case  of  Buckley 
against  Valeo,  has  said  in  his  opinion  that  it  is  not. 

I  also  point  out  that  it  has  not  been  challenged  successfully  in  the 
entire  time  it  has  existed  since  1946  in  the  other  19  laws.  This  mat- 
ter is  in  the  courts.  Let  the  courts  decide  the  constitutionality,  and  let 
us  continue  to  press  on  with  bureaucratic  reform  by  passing  this 
amendment. 

Mr.  Rogers.  I  am  inclined  to  accept  the  amendment.  I  do  not  know 
how  effective  it  is  going  to  be,  because  I  think  we  have  the  right  to 
turn  down  any  regulation  we  want  anytime  we  want  to.  We  can  pass 
a  bill  and  prevent  it.  I  do  not  know  how  many  regulations  have  been 
turned  down  by  this  process,  but  I  am  willing  to  accept  the 
amendment. 

Mr.  Moore.  Some  may  say  that  we  do  not  have  the  time  to  pass  on 
regulations,  but  we  do  it  anyway.  We  are  constantly  answering  the 
requests  of  our  constituents  concerning  objectionable  regulation.  We 
are  constantly  taking  up  time  in  committee  hearings  on  these  prob- 
lems, and  time  after  time  we  try  to  pass  laws  to  overturn  regulations. 

Mr.  Brothill.  I  think  the  gentleman's  amendment  is  a  good  amend- 
ment, and  I  would  urge  that  we  accept  it.  I  for  one,  as  a  member  of  the 
conference,  would  be  willing  to  fight  for  this  amendment.  I  am 
wondering  what  the  attitude  of  the  conference  would  be  in  respect  to 
this  amendment. 

Mr.  Moore.  I  would  assume  that  if  the  chairman  of  the  subcom- 
mittee accepts  the  amendment  as  he  has,  he  would  support  it  in  the 
conference,  and  I  would  certainly  appreciate  that  support.  Otherwise, 
it  could  be  somewhat  misleading  to  the  House  to  accept  it. 

The  fact  remains  that  after  considering  all  of  these  arguments,  the 
bureaucracy  is  still  turning  out  10  times  the  laws  the  Congress  is. 
They  must  be  checked.  There  is  no  better  solution. 

Mr.  Lagomarsino.  I  spend  a  lot  of  time  talking  about  these  mat- 
ters with  my  constituents,  and  I  can  assure  the  gentleman  that  there  is 
overwhelming  support  for  this  kind  of  an  amendment. 

Mr.  Levitas.  I  would  like  to  respond  to  the  question  posed  by  the 
gentleman  from  Florida  (Mr.  Rogers)  who  said  he  wondered  how 
effective  this  might  be. 

I  would  like  to  point  out  that  yesterday  afternoon  this  House 
adopted  a  one-House  legislative  veto  resolution  vetoing  GSA  regula- 
tions under  authority  of  a  bill  passed  by  the  Congress  of  the  United 
States  and  signed  by  President  Ford. 

We  have  already  used  this  power.  We  should  provide  for  its  use 
again.  I  think  there  is  no  more  appropriate  legislation  and  there 
is  no  agency  more  deserving  of  having  this  veto  applied  to  it  than  the 
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Environmental  Protection  Agency  and  this  bill.  Their  track  record 
of  arbitrary  rules  and  regulations  which  have  exceeded  congressional 
intent  is  such  that  this  legislative  veto  provision  is  needed  and  will 
make  EPA  more  responsive  to  the  public. 

I  would  like  to  make  this  observation  along  the  lines  of  the  state- 
ment of  the  gentleman  from  North  Carolina  (Mr.  Broyhill)  :  that 
when  this  bill  gets  into  the  conference  committee  I  would  state  that 
if  this  provision  is  taken  out,  if  the  House  conferees  do  not  stand  firm, 
the  House  should  think  long  and  hard  as  to  whether  we  ought  to 
agree  with  a  conference  report  that  does  not  have  this  congressional 
veto  provision  in  it.  It  is  a  provision  that  has  now  been  overwhelmingly 
adopted  10  times  by  the  House  of  Representatives.  It  is  time  that 
House  conferees  stand  behind  and  insist  on  the  House  position  on  this 
provision. 

Mr.  Rogers.  I  hope  that  the  two  gentlemen  would  be  persuasive 
enough  with  the  President  so  that  he  would  not  veto  the  bill  because 
of  this  provision,  as  he  has  done  with  a  prior  bill.  I  am  not  sure  we 
want  to  do  away  with  clean  air  just  to  make  it  a  little  easier  to  pass 
the  bill.  This  might  make  it  easier  to  pass  the  bill  in  both  Houses 
rather  than  taking  the  chance  that  one  House  might  turn  it  down. 

A  lot  of  this  is  a  charade  as  the  gentleman  must  admit,  but  I  am 
willing  to  go  along  with  it. 

Mr.  Moore.  I  will  vote  to  override  the  veto  on  the  prior  bill. 

Mr.  Levitas.  I  would  like  to  respond  to  the  gentleman  from  Florida 
(Mr.  Rogers).  This  is  a  very  important  amendment,  and  it  has  sub- 
stantial bipartisan  support.  If  this  House  is  given  the  opportunity, 
I  am  sure  it  can  sustain  its  position  even  by  overriding  a  veto  by  the 
President.  Republicans  and  Democrats  in  Congress  support  this  con- 
gressional veto.  The  people  of  America  support  it.  It  is  time  that  the 
President  did.  If  he  does  not,  then  we  should  override  his  veto. 

However,  I  am  sure  that  the  Members  of  this  House  will  be  watching 
carefully  the  House  conferees  and  their  support  for  this  congressional 
veto. 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED  BY   MR.   MILLER  OF  CALIFORNIA 

Page  326,  line  16,  insert  "(a)"  after  308. 
Page  327,  after  line  18,  insert : 

"(b)  Section  313  of  the  Clean  Air  Act  (42  U.S.C.  1857j-2)  is  amended  by  strik- 
ing out  'and'  at  the  end  of  clause  (9)  and  adding  after  clause  (10)  :  'and'  (11)  (A) 
the  status  of  plan  provisions  developed  by  States  as  required  under  section 
110(a) (2)  (F) (v),  and  an  accounting  of  States  failing  to  develop  suitable 
plans ;  (B)  the  number  of  annual  incidents  of  air  pollution  reaching  or  exceeding 
levels  determined  to  present  an  imminent  and  substantial  endangerment  to  health 
(within  the  meaning  of  section  303)  by  location,  date,  pollution  source,  and  the 
duration  of  the  emergency;  (C)  measures  taken  pursuant  to  section  110(a)  (2) 
(F)  (v),  and  an  evaluation  of  their  effectiveness  in  reducing  pollution;  and  (D) 
an  accounting  of  those  instances  in  which  an  air  pollution  alert,  warning,  or 
emergency  is  declared  as  required  under  regulations  of  the  Administrator  and 
in  which  no  action  is  taken  by  either  the  Administrator,  State,  or  local  officials, 
together  with  an  explanation  for  the  failure  to  take  action."  [Sec.  313] 

Mr.  Miller  of  California.  The  amendment  I  offer,  I  believe,  is 
noncontroversial. 

What  it  would  do  is  this :  Under  existing  law  the  EPA  has  the 
power  to  declare  air-quality  emergencies.  It  has  had  a  number  of  them 
in  the  Washington,  D.C.,  area. 
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The  question  that  arises  is,  What  is  the  result  of  this  declaration  ? 

The  purpose  of  the  amendment  is  to  ask  that  the  EPA  report  to  the 
Congress  when  these  emergencies  have  been  declared,  where  they  have 
been  declared,  and  what  the  result  is  of  that  declaration,  what  actions 
have  been  taken  or  have  not  been  taken,  and  why. 

I  think  this  amendment  is  very  important  because  it  appears  that  the 
emergencies  mislead  the  public  if,  in  fact,  nothing  is  done  after  the 
initial  statement.  I  think  this  amendment  will  give  the  committee  ad- 
ditional oversight. 

Mr.  Rogers.  I  think  the  amendment  is  beneficial.  It  is  helpful 
and  it  is  a  good  idea.  We  ought  to  know  what  has  happened  in  these 
emergencies. 

Therefore,  I  would  urge  adoption  of  the  amendment. 

Mr.  Rousselot.  Could  the  gentleman  from  California  (Mr.  Miller) 
toll  us  what  would  happen  in  this  instance :  If  the  EPA,  under  his 
amendment  and/or  present  law,  declared  an  alert  and  that  alert  was 
in  conflict  witli  a  local  jurisdiction,  say,  a  pollution  control  board  in  a 
country;  who  would  resolve  the  difference  as  to  whether  there  was  a 
legitimate  alert  or  not  ? 

Mr.  Miller  of  California.  As  I  understand  it,  the  delegation  is  to 
tho  local  board.  It  is  not  something  which  the  EPA  does.  The  local 
board  in  California,  the  regional  board,  makes  that  determination. 

What  I  want  to  know  is  what  the  result  of  making  that  kind  of 
determination  is. 

Do  they  have  plans?  Do  they  implement  efforts  to  cut  down  on  the 
smog  ?  Or  is  it  simply  a  public  relations  job  ? 

Mr.  Rousselot.  Could  the  gentleman  tell  us  further  what  con- 
stitutes an  alert  ?  Is  there  a  difference  between  what  the  gentleman's 
language  provides  and  our  present  law  ? 

Mr.  Miller  of  California.  Existing  law  would  cover  that.  All  I  want 
to  know  is  after  they  take  those  steps  then  what  follows?  I  think  we 
need  some  accountability  when  those  steps  are  taken. 

Mr.  Myers  of  Pennsylvania.  Last  week  the  gentleman  from  Ken- 
tucky (Mr.  Carter)  offered  an  amendment  which  was  adopted  by  the 
House  that  deleted  from  the  bill  section  115.  The  title  of  section  115  is : 

Expansion  Or  New  Construction  In  Air  Quality  Control  Regions  Exceeding 
National  Ambient  Air  Quality  Standard. 

I  would  like  to  ask  the  opinion  of  the  gentleman  from  Florida  of 
what  the  status  of  those  regions  is  if  the  bill  is  passed  as  now 
constituted  ? 

Mr.  Rogers.  They  may  not  exceed  the  primary  standards.  That  was 
knocked  out  by  the  House  after  the  Rooney  amendment  was  defeated. 
The  Rooney  amendment  would  have  given  equal  treatment  to  building 
of  new  facilities  and  expansion  of  existing  facilities,  and  would  have 
allowed  some  increase  even  though  they  would  have  to  attain  the 
standards,  that  is  in  an  area  where  they  had  already  reached  the  pri- 
mary standards. 

So  both  the  Rooney  amendment  and  section  115  of  the  bill  are  out 
and  current  law  prevails. 

In  the  other  body  there  is  a  provision  and  we  would  go  to  confer- 
ence on  that  provision. 

Mr.  Myers  of  Pennsylvania.  Does  that  mean  that  if  we  pass  the  bill 
as  it  now  stands,  if  in  the  conference  it  is  not  adjusted  in  any  way, 
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that  in  fact  a  region  that  now  exceeds  national  air  quality  standards 
this  would  prohibit  expansion  and  new  construction  regardless  of  how 
clean  the  plants  are  that  were  going  to  be  placed  in  operation  ?  This 
would  be  true  even  if  they  came  up  to  the  best  available  technology  ? 
[See  Sec.  173] 

Mr.  Rogers.  No.  I  do  not  believe  it  means  that  at  all.  What  it  does 
mean  is  that  they  are  not  going  to  be  able  to  exceed  the  health  stand- 
ards for  air  pollution.  So  that  if  you  have  a  plant  that  does  not  pol- 
lute, I  see  no  reason  why  that  could  not  come  in  because  it  is  not 
polluting  or  having  any  effect  in  the  area. 

Mr.  Myers  of  Pennsylvania.  But  if  the  air  quality  standard  is  ex- 
ceeded, even  if  the  plant  embodies  the  best  available  technology,  and 
the  plant  still  would  have  some  pollution,  would  this  bill  lock  out  the 
expansion  there  ? 

Mr.  Rogers.  If  the  health  level  already  is  exceeded,  and  they  want 
to  have  a  new  plant  come  in,  then  you  have  got  to  cut  down  on  some 
of  fhe  pollution  in  the  existing  area. 

Mr.  Myers  of  Pennsylvania.  So  essentially  that  would  mean  if  you1 
have  a  dirty  plant  you  could  cut  down  on  that  and  expand  with  a 
cleaner  facility  ?  But  the  problem  as  I  see  it  for  our  region,  as  I  tried  to 
express  last  week,  is  this :  There  are  some  corporations  and  some  indus- 
tries who  have  done  a  relatively  good  job  in  the  past.  They  are  down 
to  the  point  where  they  do  not  have  a  big  trade-off  available  to  them 
so  that  it  appears  what  is  going  to  occur  in  that  the  dirty  industries 
or  the  dirty  plants  can  go  ahead  and  have  something  to  trade  off  and 
expand,  whereas  a  relatively  good  actor  in  the  environmental  field  is 
going  to  be  somewhat  crippled  by  this  proposal. 

Mr.  Rogers.  They  can  get  someone  else  to  cut  down.  As  the  committee 
tried  to  recommend,  we  could  have  the  automobiles  do  it,  but  many 
Members  voted  against  having  the  automobile  cut  down  and  to  allow 
it  to  continue  to  pollute. 

Mr.  Myers  of  Pennsylvania.  Will  the  gentleman  respond  to  this 
situation :  Is  it  possible  that  some  of  these  corporations  could  in  fact  get 
relief  through  the  courts,  which  is  being  done  now  for  compliance 
schedules?  I  am  concerned  that  Congress  would  have  an  opportunity 
to  have  a  hand  in  what  goes  on  here.  It  seems  to  me  that  what  we  are 
going  to  be  faced  with  in  the  face  of  economic  pressures  is  courts  taking 
over  some  of  the  jurisdiction. 

Mr.  Rogers.  I  do  not  share  that  feeling.  In  fact,  it  is  very  clear  what 
is  permitted  and  what  is  not — more  so  than  ever  before. 

Mr.  Myers  of  Pennsylvania.  I  wish  to  once  again  express  my  great 
concern  for  the  industrial  areas  which  now  admittedly  have  air  quality 
that  is  not  desirable  but  which  do  not  want  to  have  a  wrecked  economy 
as  a  result  of  this  bill.  My  maior  concern  is  with  that  particular  aspect 
of  the  bill.  I  plan  to  vote  against  it  because  I  feel  it  is  important  not 
to  further  shackle  the  economy  in  those  areas.  I  believe  the  Rooney 
amendment  would  have  provided  for  expansion  in  an  environmentally 
sound  manner. 

Mr.  Koch.  Mr.  Chairman,  I  will  cast  an  "ave"  vote  on  final  passage 
of  H.R.  10498,  the  Clean  Air  Act  Amendments  of  1976.  However,  I 
want  to  be  certain  that  my  vote  is  not  interpreted  as  a  vote  in  favor  of 
the  Dingell  amendment  on  auto  emissions  which  is  now  a  part  of  this 
bill.  I  voted  against  that  amendment  and  supported  both  the  Maguire- 
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Waxman  position  as  well  as  the  committee  position  in  opposition  to 
the  Dingell  amendment.  It  is  my  hope  that  the  House  conferees  will 
accede  to  the  Senate  version  on  tne  issue  of  auto  emission  standards.  I 
truly  hope  that  the  conference  bill  ultimately  to  come  again  before 
this  House  will  make  it  easier  for  me  to  support  this  legislation  by  pro- 
viding more  stringent  emission  standards. 

Mr.  Bedell.  The  choices  we  are  being  asked  to  make  during  consid- 
eration of  H.R.  10498,  the  Clean  Air  Act  Amendment  of  1976,  are 
among  the  most  important  we  will  make  in  this  Congress.  The  issues 
involved  in  the  clean  air  debate  are  complex.  They  defy  simple  solu- 
tion. And  they  have  far  reaching  implications.  In  fashioning  this  clean 
air  bill,  we  must  thoroughly  and  objectively  assess  the  myriad  of  issues 
involved-economic,  environmental,  health,  employment — and  attempt 
to  arrive  at  constructive  and  fair  legislation  which  is  truly  in  the  best 
interest  of  the  entire  country. 

The  Clean  Air  Act  of  1970  established  detailed  deadlines  for  the 
reduction  of  industrial  and  auto  emission  in  order  "to  protect  and  en- 
hance the  quality  of  the  Nation's  air  resources  so  as  to  promote  the 
public  health  and  welfare  and  the  productive  capacity  of  its  popula- 
tion". This  is  a  noble  objective,  and  anyone  who  spent  some  time  in 
this  city  a  week  or  so  ago  and  endured  some  of  the  worst  air  pollution 
in  tlrs  city's  history  can  attest  to  the  need  for  effective  clean  air 
legislation. 

There  can  be  little  doubt  that  air  pollution  presents  some  significant 
dangers  to  the  public  health  and  the  environment.  And  auto  emissions 
are  a  prime  contributor  to  this  problem.  The  National  Academy  of 
Sciences  has  estimated  that  more  than  4,000  Americans  die  and  more 
than  4  million  workdays  are  lost  due  to  illness  caused  by  automobile 
pollution  each  year.  These  by  themselves  are  frightening  statistics.  But 
the  dimensions  of  the  problems  extent  far  beyond  the  streets  of  our  con- 
gested cities.  In  recent  years,  increasing  concern  has  been  expressed 
about  the  adverse  effects  of  air  pollution  on  food  crops  and  the  environ- 
ment. Air  pollution  is  clearly  not  exclusively  an  urban  phenomenon. 

Several  of  my  distinguished  colleagues  have  outlined  in  considerable 
detail  the  dangers  to  health  and  environment  presented  by  air  pollu- 
tion. I  will  not  rehash  their  statements  now.  I  would,  however,  like  to 
take  a  brief  moment  to  address  three  other  aspects  of  the  automobile 
pollution  question — energy  savings,  technological  feasibility,  and  eco- 
nomic impact — which  I  believe  need  further  clarification. 

Let  us  first  take  the  area  of  auto  emission  standards  and  fuel  econ- 
omy. It  has  been  clearly  established  that  reducing  auto  emissions  does 
not  necessarily  cause  corresponding  fuel  penalties.  In  fact,  the  National 
Academy  of  Sciences  has  stated  that  a  "significant  improvement  in 
fuel  economy  can  be  achieved  by  changes  that  are  independent  of  the 
level  of  emissions."  An  EPA  report  corroborates  this  assertion,  stating 
that  "there  is  no  inherent  relationship  between  exhaust  emission  stand- 
ards and  fuel  economy."  And,  in  addition,  it  is  significant  that  with 
improved  efficiency  of  the  catalytic  converter,  fuel  economy  for  1975 
averaged  20  percent  better  than  1974,  and  30  percent  better  in  1976 
over  1974.  •  . 

At  this  point,  some  might  interject  their  observation  that  improve- 
ment in  air  quality  without  fuel  loss  will  perhaps  mean  additional  costs 
to  the  consumer  and  will  in  turn  exacerbate  the  inflationary  spiral  and 
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unemployment  rate.  My  research  casts  considerable  doubt  on  this  con- 
tention. In  fact,  there  are  numerous  studies  which  show  that  meeting 
the  proposed  clean  air  standards  will  not  significantly  increase  the  cost 
of  new  cars  or  appreciably  change  the  costs  of  present  emission  control 
systems.  Consider  the  following  statement,  made  in  March  1975  by 
Kussell  Train,  Administrator  of  the  Environmental  Protection 
Agency,  when  standards  were  delayed  for  a  year  due  to  a  possible 
sulfuric  acid  mist  problem  that  did  not  materialize : 

There  is  even  more  agreement  as  to  the  impact  of  emission  standards  set  at  the 
current  California  levels.  GM  estimated  the  sticker  price  increase  at  about  $23 
over  that  of  the  current  national  system.  The  increase  was  set  by  Ford  at  $50 
(presumably  once  again  with  an  adjustment  for  inflation),  by  the  National 
Academy  of  Science  at  about  $40  and  by  my  own  staff  at  about  $40.  Both  price 
increases  and  reductions  in  fuel  economy  that  might  result  from  tighter  emission 
standards  could  in  theory  be  expected  to  affect  new  car  sales  adversely.  However, 
a  study  by  my  staff  indicates  that  even  at  statutory  levels  the  impact  on  sales 
would  be  on  the  order  of  a  1  percent  reduction. 

Once  we  have  satisfied  our  concerns  about  the  loss  of  fuel  economy 
and  about  possible  increased  costs,  we  can  legitimately  ask  if  what  we 
are  asking  the  automobile  industry  to  do  is  technically  feasible.  The 
answer  is  revealing  and  worthy  of  careful  reflection.  Not  only  can  we 
meet  these  standards,  but  without  them  we  might  lack  the  necessary 
incentives  to  continue  to  expand  our  research  and  development  on  emis- 
sion equipment.  Again,  the  words  of  EPA  Administrator  Russell 
Train: 

The  report  of  the  National  Academy  of  Sciences,  given  a  fair  reading,  indicates 
that  the  technology  to  meet  the  statutory  standards  is  available.  My  own  staff 
reached  the  same  result  ...  I  thus  find  that  catalyst  technology  exists  and  could 
be  applied  to  meet  the  statutory  HC  and  CO  emission  levels  on  a  very  large  pro- 
portion of  automobiles  by  1977. 

So  where  do  we  go  from  here  ?  I  suggest  that  we  take  a  long  hard 
look  at  the  environmental  concerns  we  have,  the  economic  concerns,  our 
energy  concerns,  and  the  state  of  our  technology,  and  then  compare  the 
three  proposals  currently  pending  before  this  body  which  address  the 
problem  of  air  pollution  and  automobiles.  I  hope  that  the  decision  we 
reach  will  truly  be  in  the  best  interest  of  our  Nation,  and  will  be  one 
that  we  can  live  with  today  and  our  children  tomorrow. 

Mr.  Gtlman.  I  rise  in  support  of  the  important  amendment  offered 
by  the  gentleman  from  New  York  (Mr.  Koch) ,  an  amendment  which 
designates  carbon  monoxide  standards  for  the  interior  of  schoolbuses 
and  other  motor  vehicles  which  are  used  as  police  patrol  cars  and  taxis. 
As  a  cosponsor  of  this  amendment  offered  to  the  Clean  Air  Act,  I 
cannot  stress  highly  enough  the  need  for  careful,  responsible  action 
to  protect  the  innocent  victims,  very  often  children,  of  carbon  mon- 
oxide overexposure. 

Significant  levels  of  carbon  monoxide  have  been  found  in  vehicles 
which  are  used  to  transport  children  to  and  from  school,  and  I  believe 
that  very  often  this  is  due  simply  to  the  disregard,  or  the  lack  of  knowl- 
edge that  many  people  have  about  the  dangers  in  high  levels  of  carbon 
monoxide.  It  is  unfair,  and  inhuman,  to  subject  children  and  public 
safety  officers  to  faulty  and  oftentimes  fatal  conditions  which  cause 
carbon  monoxide  overexposure.  This  amendment  requires  that  the 
Administrator  of  EPA  work  with  the  Secretary  of  Transportation  to 
study  the  problem  of  interior  carbon  monoxide  levels  in  schoolbuses 
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and  sustained  use  motor  vehicles.  In  addition  to  this  study,  the  bill 
provides  for  an  analysis  of  the  effect  of  this  noxious  gas  on  passengers 
and  for  suggested  standards  for  adoption  by  the  Secretary.  The  result 
of  the  study  will  be  made  available  to  the  Congress  within  a  year's 
time. 

The  committee  amendment  in  the  nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  Broyhill.  I  offer  a  motion  of  to  recommit  with  instructions. 
The  Speaker  pro  tempore.  Is  the  gentleman  opposed  to  the  bill? 
Mr.  Broyhill.  I  am  in  its  present  form. 

Mr.  Broyhill  moves  to  recommit  the  bill  H.R.  10498  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  with  instructions  to  report  the  same  back  to  the 
House  with  the  following  amendments:  Page  201,  line  17,  delete  the  words  "90 
percent  of." 

Page  203,  after  line  2,  insert : 

"(F)  With  respect  to  periods  of  exposure  other  than  annual  periods,  the  maxi- 
mum allowable  increases  permitted  for  each  such  period  of  exposure,  under 
subparagraphs  (A),  (B),  and  (C)  may  be  exceeded  during  3  percent  of  the  num- 
ber of  such  periods  which  occur  during  an  annual  period." 

Page  209,  line  11,  reword  section  "(E)"  to  read  : 

"(E)  For  the  purpose  of  this  subtitle,  the  term  'major  stationary  source'  means 
any  stationary  source  which  emits,  or  has  the  design  capacity  to  emit,  250  tons 
per  year  or  more  of  sulfur  oxides  or  particulates  and  which  is  included  in  a  list 
promulgated  by  the  Administrator." 

Page  303,  after  line  9,  insert : 

VARIANCES  AND  WAIVERS  FOR  CONSTRUCTION  OR  MODIFICATION  OF 
CERTAIN  SOURCES 

Sec  301A.  Title  III  of  the  Clean  Air  Act,  as  amended  by  sections  306,  201, 
304,  312,  313,  108,  and  211  of  this  Act  is  further  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof : 

"VARIANCES  AND  WAIVERS  FOR  CONSTRUCTION  OR  MODIFICATION  OF 
CERTAIN  SOURCES 

"Sec  325.  (a)  Nothing  in  section  110(a)  shall  be  construed  to  provide  that  an 
applicable  implementation  plan  must  prohibit  the  construction  or  modification 
(within  the  meaning  of  section  111(a)  (4) )  of  any  new  major  stationary  source 
of  any  air  pollutant  in  any  air  quality  control  region  in  which  a  national  ambient 
air  quality  standard  is  being  exceeded  for  such  pollutant  if  a  waiver  of  such 
prohibition  is  granted  under  subsection  (b)  or  a  variance  from  such  prohibition 
is  issued  under  subsection  (c).  Nothing  in  this  section  shall  be  construed  to 
require  nonmajor  sources  to  obtain  a  waiver  or  variance  under  this  section  and 
nothing  in  this  section  shall  be  construed  to  authorize  any  waiver  of  or  variance 
from,  any  new  source  standard  of  performance  or  emission  limitation  under  an 
applicable  implementation  plan., 

"(b)  (1)  A  waiver  for  purposes  of  subsection  (a)  may  be  granted  under  this 
subsection  for  the  construction  of  a  new  major  stationary  source  of  particulate 
matter,  sulfur  dioxide,  or  carbon  monoxide  or  for  a  modification  of  a  major 
stationary  source  of  any  such  pollutant,  under  the  terms  and  conditions  provided 
in  paragraph  (2). 

"(2)  A  waiver  under  this  subsection  may  be  granted  by  the  State  in  which 
such  source  is  located  or  by  the  Administrator  (with  the  consent  of  the  Governor 
of  such  State)  if,  after  notice  and  public  hearing,  the  owner  or  operator  of  the 
proposed  new  or  modified  major  stationary  source — 

"(A)  demonstrates  that  all  existing  stationary  source  owned  or  operated  by 
him  are — 

"(i)  in  compliance  with  all  provisions  of  applicable  implementation  plans 
under  this  Act ;  or 

"(ii)  in  compliance  with  (I)  approved  shedules  and  timetables  for  compliance 
under  applicable  implementation  plans,  (II)  compliance  orders  issued  under 
section  113  before  enactment  of  this  section,  or  (III)  compliance  date  extensions 
issued  under  this  Act ;  and 
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"(iii)  in  compliance  with  all  other  requirements  under  this  Act;  and 

"(B)  presents  such  air  quality  modeling  data  and  such  other  information  as 

is   necessary    (in   accordance   with   regulations   of   the   Administrator)  to 

demonstrate — 

"(i)  that  emissions  of  particulate  matter,  sulfur  dioxide,  or  carbon  monoxide 
air  pollutant  from  such  source  will  affect  only  infrequently  the  air  quality  con- 
centrations of  such  pollutant  in  each  portion  of  the  region  where  such  standard 
is  being  exceeded  at  any  time  ; 

"(ii)  that  emissions  of  such  air  pollutant  from  such  source  will  have  only 
insignificant  effect  on  the  air  quality  concentrations  of  such  pollutant  in  each 
portion  of  the  region  where  such  standard  is  being  exceeded  at  any  time ;  and 

"(iii)  the  issuance  of  the  waiver  will  not,  by  itself  or  in  combination  with  other 
waivers  or  variances  under  this  section,  cause  or  contribute  to  air  quality  con- 
centrations of  such  pollutant  in  excess  of  the  national  primary  ambient  air 
quality  standard  for  such  pollutant ;  and 

"(C)  demonstrates  that — 

"(i)  the  issuance  of  such  waiver  will  not  result  in  an  increase  in  emissions  of 
any  air  pollutant  for  which  national  ambient  air  quality  standards  have  not 
been  promulgated  (or  an  air  pollutant  which  is  transformed  in  the  atmosphere 
into  an  air  pollutant  for  which  such  a  standard  has  not  been  promulgated),  or 

"(ii)  any  such  increase  will  not  cause  (or  materially  contribute  to)  a  signi- 
ficant risk  to  the  public  health. 

In  any  case  in  which  a  waiver  under  this  subsection  is  granted  by  the  State, 
such  waiver  shall  take  effect  upon  a  determination  by  the  Administrator  that 
the  requirements  of  this  subsection  have  been  met. 

"(c)  (1)  A  variance  for  purposes  of  subsection  (a)  may  be  issued  for  the  con- 
struction of  a  new  major  stationary  source  of  an  pollutant  or  for  the  modifica- 
tion of  a  major  stationary  source  of  any  pollutant  under  the  terms  and  condi- 
tions provided  in  paragraph  (2) . 

"(2)  A  variance  for  purposes  of  subsection  (a)  may  be  issued  under  this  sub- 
section for  construction  of  a  new  major  stationary  source  or  for  modification  of 
a  major  stationary  source  by  the  State  in  which  such  source  is  located  or  by  the 
Administrator  (with  the  consent  of  the  Governor  of  such  State)  if,  after  notice 
and  opportunity  for  public  hearing — 

"(A)  the  owner  or  operator  of  the  proposed  new  or  modified  major  stationary 
source  demonstrates — 

"(i)  compliance  with  the  requirements  of  subsection  (b)  (2)  (A)  and  (C)  ; 

"(ii)  that  the  proposed  new  or  modified  major  stationary  source  will  comply 
with  emission  limitations  requiring  use  of  the  best  available  control  technology 
for  that  source  (as  defined  by  the  State  in  which  the  proposed  new  source  is  to 
be  located)  which  limitations  shall  be  at  least  as  stringent  as  the  new  source 
standards  of  performance  applicable  to  such  category  of  sources  under  section 
111; 

"(iii)  that  in  the  case  of  construction  of  a  new  source,  alternative  locations 
which  would  not  necessitate  a  variance  under  this  subsection  are  not  reasonably 
available  to  that  source  (taking  costs  and  other  appropriate  factors  into  ac- 
count), and 

"(B)  the  State  (or  the  Administrator,  as  the  case  may  be)  demonstrates 
that— 

"(i)  the  State  is  implementing  each  requirement  of  the  applicable  implementa- 
tion plan  (as  modified  by  any  compliance  order  issued  pursuant  to  section  113 
prior  to  the  date  of  enactment  of  this  section  and  by  any  compliance  date  ex- 
tension variance,  or  exemption  under  any  other  section  of  this  Act)  ; 

"(ii)  it  is  not  feasible  to  revise  the  applicable  implementation  plan  so  as  to 
permit  such  construction  or  modification  without  delaying  the  attainment  of 
any  primary  national  ambient  air  quality  standard  beyond  the  primary  standard 
attainment  date  or  interfering  with  the  maintenance  of  any  national  ambient  air 
quality  standard ; 

"(iii)  the  State  has,  to  the  maximum  extent  feasible,  utilized  the  provisions 
of  section  126  to  abate  interstate  pollution  which  affects  air  quality  in  such  air 
quality  control  region ; 

"(iv)  the  applicable  implementation  plan  for  such  air  quality  control  region 
includes  (or  a  revision  has  been  submitted  to  include)  emission  limitations  for 
the  air  pollutant  with  respect  to  which  the  national  standard  is  being  exceeded 
which  limitations  require  at  least  maximum  feasible  emission  reduction  from 
all  major  existing  stationary  sources  of  such  pollutant  in  such  air  quality  con- 
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trol  region  and  compliance  schedules  (including  increments  of  progress)  which 
require  achievement  of  such  reduction  at  least  as  expeditiously  as  practicable 
and  which  are  adequate  for  the  purposes  of  carrying  out  the  requirements  of 
this  clause  and  clauses  (v)  and  (vi)  of  this  subparagraph  ; 

"(v)  the  issuance  of  the  variance  will  not,  by  itself  or  in  combination  with 
other  waivers  or  variances  under  this  subsection,  cause  or  materially  contribute 
to  any  significant  increase  in  the  frequency,  duration,  or  intensity  of  air  pol- 
lution levels  in  excess  of  any  national  ambient  air  quality  standard  or  other- 
wise significantly  exacerbate  any  such  excess  levels ;  and 

"(vi)  the  granting  of  any  such  variance  will  not  cause  or  contribute  to  delay- 
ing the  attainment  of,  or  to  preventing  the  maintenance  of,  any  national  ambient 
air  quality  standard  for  such  pollutant  beyond  the  date  such  attainment  would 
have  occurred  under  the  applicable  imp'ementation  plan  (as  modified  by  any 
compliance  order  issued  pursuant  to  section  113  prior  to  date  of  enactment  of 
this  section  and  by  any  compliance  date  extension,  or  exemption  under  any  other 
section  of  this  Act),  or  beyond  January  1,  1982,  whichever  date  occurs  earlier 
Clause  (vi)  shall  not  be  construed  to  prohibit  the  issuance  of  a  variance  in  a 
region  where  it  cannot  be  demonstrated  that  the  applicable  implementation  plan 
is  adequate  to  attain  and  maintain  each  national  ambient  air  quality  standard 
by  January  1,  1982  if  it  is  demonstrated  that  such  plan  would  have  been  adequate 
within  the  meaning  of  the  previous  phrase  but  for  the  issuance  of  one  or  more 
compliance  date  extensions  under  section  121  of  this  Act. 

In  any  case  in  which  a  variance  under  this  subsection  is  issued  by  the  State, 
such  variance  shall  take  effect  upon  a  determination  by  the  Administrator  that 
the  requirements  of  this  subsection  have  been  met. 

"(d)  In  the  case  of  an  application  for  a  variance  under  subsection  (c)  sub- 
mitted to  the  Administrator,  not  later  than  180  days  after  date  of  receipt  of  the 
complete  application  (as  determined  in  accordance  with  regulations  of  the  Ad- 
ministrator), the  Administrator  shall  act  to  grant  or  deny  any  such  application. 

"(e)(1)  For  the  purpose  of  this  section,  the  term  'major  stationary  source' 
has  the  same  meaning  as  provided  by  section  121(a)  (3). 

"(2)  For  the  purposes  of  this  section,  the  term  'maximum  feasible  emission 
reduction'  means  with  respect  to  any  air  pollutant  emitted  from  a  particular 
existing  source,  a  standard  which  reflects  the  degree  of  emission  reduction 
achievable  through  the  application  of  the  best  system  of  continuous  emission 
reduction  which  (taking  into  consideration  the  cost  of  achieving  such  emission 
reduction,  any  non-air  quality  health  and  environmental  impact  and  energy  re- 
quirements, and  the  remaining  useful  life  of  that  category  or  sources)  the 
Administrator  determines  has  been  adequately  demonstrated  for  that  category 
of  sources.  A  State  may,  in  determining  the  date  by  which  a  particular  source 
must  comply  with  such  a  standard,  take  into  account  the  source's  remaining 
useful  life  and  the  remaining  useful  life  of  any  emission  control  equipment 
timely  installed  and  operated  by  such  source  pursuant  to  any  other  requirement 
of  this  Act. 

"(3)  For  the  purpose  of  this  section  the  term  'significantly  exacerbate'  in- 
cludes, but  is  not  limited  to,  cumulative  total  actual  emissions  from  all  existing 
stationary  and  mobile  sources  owned  or  operated  in  a  region  in  which  a  variance 
is  sought  by  the  person  applying  for  such  variance,  which  total  emissions  (when 
considered  together  with  the  emissions  from  any  proposed  news  sources  or 
modifications  for  which  variances  are  sought)  are  at  any  time  in  excess  of  115 
percent,  or  after  January  1,  1982,  100  percent  of  the  total  cumulative  emissions 
allowable  from  such  existing  sources  (not  including  such  proposed  new  sources 
or  modifications)  at  such  time  under  the  applicable  implementation  plan  (as 
modified  by  any  compliance  order  issued  pursuant  to  section  113  prior  to  that 
date  of  enactment  of  this  section  and  by  any  compliance  date  extension,  or  ex- 
emption under  any  other  section  of  this  Act) . 

"(4)  (A)  A  variance  under  subsection  (c)  may  only  be  issued  with  respect 
to  a  proposed  new  source  or  modification  located  in  an  air  quality  control  region 
in  which  the  national  ambient  air  quality  standard  for  the  air  pollutant  for  which 
the  variance  is  sought  is  being  exceeded  as  of  the  date  of  enactment  of  this 
section. 

"(B)  Notwithstanding  subparagraph  (A),  a  variance  under  subsection  (c) 
may  be  issued  with  respect  to  any  air  quality  control  region — 

"(i)  for  which  there  is  insufficient  data  available  as  of  the  date  of  enact- 
ment to  determine  whether  any  national  ambient  air  quality  standard  is  being 
exceeded  in  that  region  ;  and 
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"(ii)  for  which  the  Administrator  subsequently  determines  any  such  stand- 
ard is  being  exceeded  when  sufficient  data  first  becomes  available  for  such  a 
determination. 

"(f)(1)  For  the  purpose  of  carrying  out  the  study  described  in  paragraph 
(2),  there  is  hereby  established  a  joint  Federal-State  Committee  on  Sources,  Fate 
and  Control  of  Atmospheric  Pollutants  which  shall  comprise — 

"(A)  the  Chairman  of  the  Council  on  Environmental  Quality,  who  shall  serve 
as  Chairman  of  the  Committee ; 

"(B)  the  Administrator  of  the  National  Oceanic  and  Atmospheric  Administra- 
tion ; 

"(C)  the  Administrator  of  the  Environmental  Protection  Agency;  and 

"(D)  ten  Governors  or  their  designees,  each  from  a  State  within  one  of  the 
ten  Environmental  Protection  Agency  Regions,  which  State  contains  one  or  more 
air  quality  control  regions  in  which  a  national  ambient  air  quality  standard  for 
photochemical  smog  or  for  total  suspended  particulates  is  being  exceeded  at  the 
time  of  enactment  of  this  subsection. 

"(2)  The  Committee  shall  conduct  a  study  of  the  sources,  both  man-made 
and  natural,  of  all  pollutants  regulated  under  this  Act,  including  precursors  of 
photochemical  oxidants,  and  within  two  years  after  enactment  of  this  section 
shall  report  to  Congress  on  matters  including,  but  not  limited  to — 

"(A)  the  extent  to  which  measurements  of  ozone  are  an  appropriate  index  to 
photochemical  oxidant  concentrations,  especially  concentrations  of  those  oxi- 
dants associated  with  adverse  health  effects ; 

"(B)  the  relative  extent  to  which  oxides  of  nitrogen,  hydrocarbons,  and  other 
pollutants  contribute  to  the  formation  of  photochemical  oxidants  and  to  meas- 
ured levels  of  photochemical  oxidants ; 

"(C)  the  extent  to  which  reductions  in  man-made  emissions  hydrocarbons  is  an 
appropriate  means  of  achieving  the  national  primary  ambient  air  quality  stand- 
ard for  photochemical  oxidants ; 

"(D)  the  availability  of  field  techniques  for  measurement  of  photochemical 
oxidants  and  their  precursors  and  the  reliability  and  precision  of  such 
techniques ; 

"(E)  the  extent  to  which  man-made  and  natural  emissions  of  particulate  matter 
contribute  to  concentrations  exceeding  national  ambient  air  quality  standards 
for  total  suspended  particulates ; 

"(F)  the  availability  of  field  techniques  for  distinguishing  between  man-made 
and  natural  particulates  in  the  ambient  air  ; 

"(G)  the  extent  to  which  failure  to  attain  the  national  ambient  air  quality 
standards  for  photochemical  oxidants  and  total  suspended  particulates  can  be  at- 
tributed to  natural  pollutants ;  and 

"(H)  Such  other  matters  related  to  the  long-range  transport  of  man-made 
pollutants  or  to  natural  background  pollution  as  the  Committee  may  deem 
appropriate." 

(b)  Section  113(b)  (4)  of  such  Act,  as  amended  by  section  103  of  this  Act,  is 
further  amended  by  inserting  "or  127(c)  (2)  (A)  (ii)"  before  the  period  at  the 
end  thereof. 

Mr.  Broyhill.  We  are  still  trying  to  get  some  of  our  amendments  to 
this  act  adopted  so  we  can  make  it  more  workable,  at  least  in  the 
opinion  of  some  of  those  of  us  who  oppose  the  bill  as  presently  written. 

As  the  Members  recall,  we  did  have  considerable  debate  on  the  so- 
called  Chappel  amendment.  The  House  has  endorsed  section  108,  the 
concept  of  nondegradation  of  the  air  quality  in  certain  regions  of  the 
country.  I  still  have  concerns  over  the  way  that  section  is  written  but 
I  recognize  that  the  House  has  acted.  So  this  motion  to  recommit  does 
not  propose  to  do  any  violence  to  that  general  concept. 

What  we  do  offer  are  certain  changes  to  the  concept  so  that  in  our 
opinion  we  would  make  it  more  workable.  There  are  three  changes 
we  are  offering  in  the  section  108.  [See  Sec.  160] 

First.  We  would  delete  the  90-percent  ceiling  for  the  classification 
system.  We  would  replace  it  by  saying  that  no  area  can  exceed  100 
percent  of  the  national  air  standards,  just  as  the  EPA  regulations 
presently  read. 
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Second.  We  would  change  the  definition  of  "major  source"  in  this  sec- 
tion from  100  tons  per  annum  to  250  tons  per  annum.  The  effect  of  this 
dehnition  of  major  source"  is  to  determine  which  sources  are  going 
to  have  to  come  into  compliance  with  a  complicated  permit  system. 

Under  our  investigation,  we  found  that  under  the  present  definition 
of  100  tons  per  annum  we  are  going  to  include  a  lot  of  hospitals,  junior 
high  schools,  and  consolidated  high  schools  that  were  never  meant  to 
be  under  the  purview  of  this  particular  part  of  the  bill ;  so  what  we  are 
making  sure  is,  that  that  part  of  the  bill  does  apply  to  major  sources, 
such  as  major  utilities  and  major  polluting  sources  such  as  that. 

The  third  change  that  we  make  in  section  108  is  that  we  would 
permit  a  3-percent  variance  in  the  application  of  the  3-hour  standards 
and  the  present  24-hour  standards  in  class  II  areas.  What  this  means 
is  that  with  respect  to  the  24-hour  standards  is  that  on  3-percent  of 
the  days  of  the  year  the  standard  could  be  exceeded.  That  is  only  11 
days  per  year,  and  as  we  all  know,  because  of  certain  meteorological 
conditions,  this  variance  is  needed. 

The  other  change  that  we  make  is  that  we  do  put  in  the  Rooney 
amendment.  The  Rooney  amendment  would  permit  up  to  1982  a  vari- 
ance in  the  air  standard  up  to  115  percent.  Ater  1982,  these  areas  would 
have  to  come  into  compliance. 

The  purpose  of  these  amendments  is  to  permit  sufficient  flexibility 
to  permit  future  growth  and  expansion  in  the  two  areas  of  the  country 
that  are  covered  by  this  bill,  the  so-called  nonattainment  areas  and 
those  areas  subject  to  section  108,  the  non degradation  areas.  We  are 
not  proposing  to  compromise  the  total  objectives,  the  long-range 
objectives  and  goals  of  the  Clean  Air  Act,  but  we  want  some  assurance 
that  we  are  going  to  have  some  flexibility  in  the  administration  of  this 
act  and  that  we  will  have  some  opportunity  for  growth,  so  that  jobs 
can  be  provided  in  these  areas  of  the  country. 

Our  concern  is  that  with  the  way  the  present  bill  is  written,  that  it  is 
going  to  be  administered  in  such  an  inflexible  way  that  we  are  going  to 
have  to  close  industries  or  not  permit  industries  to  expand  or  to  say  that 
new  industry  cannot  come  in  to  provide  jobs  for  the  high  school 
graduating  classes  of  the  future. 

Mr.  Rogers.  I  rise  in  opposition  to  the  motion  to  recommit.  As  one 
might  expect  in  a  motion  to  recommit  with  instructions,  we  are  now 
being  asked  to  vote  upon  issues  we  have  already  made  judgments  upon 
and  have  taken  votes,  not  only  here  on  the  floor  of  the  House,  but  in  the 
committee,  too. 

Here  is  another  effort  to  make  us  consider  these  issues  again. 

Let  me  express  my  extreme  concern  that  anyone  would  vote  for  this 
motion  to  recommit.  It  would,  in  effect,  destroy  the  purpose  and  intent 
of  the  McKay  amendment,  which  this  House  adopted,  allowing  a  3- 
percent  variance  in  class  I  S02  increments,  so  that  there  is  flexibility. 

As  a  matter  of  fact,  what  it  would  do  is  destroy  the  whole  purpose 
of  the  act  by  saying  we  could  have  up  to  263  days  of  the  year — think  of 
that — no  matter  what  our  standards  are,  we  can  have  263  days  of  the 
year  over  and  above  all  the  increments  specified  in  the  bill. 

Second,  it  takes  away  from  the  Governor  this  discretion  that  we  built 
in.  We  want  him  to  have  it.  This  is  one  of  the  points  of  the  new  bill, 
in  giving  a  State  a  little  more  authority.  This  would  be  taken  away  in 
this  motion  to  recommit. 
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Third,  this  would  permit  pollution  beyond  the  health  standards. 

If  we  adopt  the  motion  to  recommit,  we  have  perverted  the  whole  in- 
tent of  the  law,  and  it  would  be  destroyed. 

Mr.  Staggers.  I  certainly  am  with  the  subcommittee  chairman  in  say- 
ing that  we  ought  to  continue  with  the  bill  we  have  worked  on  for 
many,  many  days  here.  This  motion  would  wreck  many  of  the  things  we 
have  debated  and  come  to  a  conclusion  on. 

The  vote  was  taken  and  there  were — yeas  117,  nays  272,  answered 
"present"  1,  not  voting  40,  as  follows : 


[Roll  No.  733] 
YEA  117 


Abdnor 

Goodling 

Myers,  Pa. 

Alexander 

Grassley 

JNicnols 

Andrews,  N.C. 

Hagedorn 

Passman 

Andrews,  N.  Dak. 

Hall,  Tex. 

Paul 

Archer 

Hammerschmidt 

Poage 

Ashbrook 

Hefner 

Qui  lien 

Beard,  Tenn. 

Henderson 

Randall 

Bevill 

Hightower 

Rhodes 

Breaux 

Holt 

Roberts 

Brinkley 

Hubbard 

Robinson 

Broyhill 

Hutchinson 

Rousselot 

Buchanan 

Jarman 

Runnels 

Burleson,  Tex. 

Johnson,  Pa. 

Ruppe 

Burlison,  Mo. 

Jones,  N.C. 

Satterfield 

Butler 

Jones,  Okla. 

Schneebeli 

Byron 

Jones,  Tenn. 

Schulze 

Chappell 

Kazen 

Sebelius 

Clancy 

Kelly 

Shuster 

Clawson,  Del 

Kemp 

Sikes 

Cochran 

Ketchum 

Smith,  Nebr. 

Collins,  Tex. 

Kindness 

Snyder 

Conable 

Krueger 

Spence 

Crane 

Latta 

Steiger,  Ariz. 

Danipl  Dan 

J-j"  \  i  Lao 

X/UlllCl)    XV.     TT  . 

TilnvH  Tptiti 

XJlKjy  U,    JL  C1X11 • 

J-'Cl  X  XCEV, 

XJULL 

Tnvlnr  "NT  C! 

Devine 

iut  kajl  mac  iv. 

J.  tag  Uc 

XylClSXllBLMl 

lYXCAJULUlxU. 

X.  111711" 

±JV  \\  illllg ,  Vet. 

ivxchj  wen 

XJJUiilll/Il 

Duncan,  Tenn. 

Mahon 

Treen 

Edwards,  Ala. 

Mann 

Waggonner 

English 

Martin 

Wampler 

Eshleman 

Mathis 

White 

Flowers 

Michel 

Whitehurst 

Flynt 

MUler,  Ohio 

Whitten 

Fountain 

Montgomery 

Wiggins 

Frey 

Moore 

Wilson,  Bob 

Ginn 

Moorhead,  Calif. 

Young,  Alaska 

Goldwater 

Myers,  Ind. 

Young,  Fla. 

NAYS — 272 

Abzug 

Aspin 

Biester 

Adams 

Badillo 

Bingham 

Addabbo 

Baldus 

Blanchard 

Ambro 

Baucus 

Blouin 

Anderson,  Calif. 

Bauman 

Boggs 

Anderson,  111. 

Bedell 

Boland 

Annunzio 

Bell 

Boiling 

Armstrong 

Bennett 

Bonker 

Ashley 

Biaggi 

Brademas 
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Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cederberg 
Clausen,  Don  H. 
Clay 

Cleveland 

Cohen 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 

Derwinski 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Drinan 

Duncan,  Oreg. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford,  Mich. 

Fraser 

Frenzel 

Fuqua 

Gaydos 

Gibbons 

Gilman 


Gonzalez 

Gradison 

Gude 

Guyer 

Hall,  111. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hicks 

Hillis 

Holland 

Holtzman 

Horton 

Howard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jordan 

Kasten 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McClory 

McCloskey 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Milford 

Miller,  Calif. 

Mills 


Mineta 
Minish 
Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  111. 

Murtha 

Natcher 

Nedzi 

Nix 

Nowak 

Oberstar 

Obey 

O'Brien 

OHara 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson,  Calif. 

Pattison,  N.Y. 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Quie 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Richmond 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Shriver 

Simon 

Slsk 
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Winn 
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uuaii 

W  XlgllL 

Srnntnn  T  "William 

kjlcllllUll,  U.    >>  1111  dill 

TTllma  n 

WvHlpr 

TT  Jf  U1C1 

oLctlllUIl,  J  allies  V. 

V  cl  Li  X-'cclllil 

vv  y  im 

\7oti/t/it.  Vfifln 

v  anaer  v  een 

x  ates 

Vanik 

Yatron 

Steiger,  Wis. 

Vigorito 

Young,  Ga. 

Stokes 

Walsh 

Young,  Tex. 

fctratton 

Waxman 

Zablocki 

Studds 

Weaver 

Zeferetti 

Sullivan 

Whalen 

ANSWERED  "PRESENT"- 

U   I!   XJIVUIV          X    lVUkJiJi.1  JL 

Bafalis 

NOT  VOTING — 40 

A 11  ATI 

VTldllUU 

ivxurpny ,  in  .  x . 

Green 

ixeai 

ijcclTQ,  Xv. 1. 

TTnlnn 

xxaitjy 

in  oian 

X?  /-\  y*  rr  1  q  -n  /I 

jjcrgianQ 

XX  Q  yi  C!OTl 

Jrcyser 

x»oweu 

xieuert 

Riegle 

Carter 

ntsuu 

XVlllcllLIU 

v^lllSllUlill 

xxeiatl/SliX 

XVI  SCll  11 UU  V  CL 

V^UlllIlS,  111. 

XllllbiltlW 

Russo 

(~^riY\  1  Q  TT 

Howe 

►jtceiman 

Erlenborn 

Ichord 

Stephens 

Esch 

Karth 

Stuckey 

Evans,  Colo. 

Landrum 

Vander  Jagt 

Ford,  Tenn. 

MeCollister 

Forsythe 

Matsunaga 

The  Clerk  announced  the  following  pairs : 


Mr.  Evans  of  Colorado  with  Mr.  Bowen. 

Mr.  AuCoin  with  Mr.  Hebert. 

Mr.  Bergland  with  Mr.  Landrum. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Heinz. 

Mr.  Giaimo  with  Mr.  Esch. 

Mr.  Helstoski  with  Mr.  Conlan. 

Mr.  Murphy  of  New  York  with  Mr.  Rinaldo. 

Mr.  Neal  with  Mr.  Hansen. 

Mr.  Russo  with  Mr.  Carter. 

Mr.  Risenhoover  with  Mr.  MeCollister. 

Mr.  Nolan  with  Mr.  Erlenborn. 

Mr.  Riegle  with  Mr.  Peyser. 

Mr.  Green  with  Mr.  Forsythe. 

Mr.  Howe  with  Mr.  Stuckey. 

Mr.  Ichord  with  Mr.  Matsunaga. 

Mrs.  Chisholm  with  Mr.  Karth. 

Mrs.  Collins  of  Illinois  with  Mr.  Ford  of  Tennessee. 

Mr.  Vander  Jagt  with  Mr.  Stephens. 

Messrs.  Passman,  Latta,  and  White  changed  their  vote  from  "no" 
to  "aye." 

So  the  motion  to  recommit  was  rejected. 
The  Speaker.  The  question  is  on  the  passage  of  the  bill. 
The  vote  was  taken  and  there  were — yeas  324,  nays  68,  answered 
"present"  1,  not  voting  37,  as  follows : 
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[Roll  No.  734] 


YEAS — 324 


Abzug 

Daniels,  N.J. 

Harrington 

Adams 

Danielson 

Harris 

Addabbo 

Davis 

,  Harsha 

Alexander 

Delaney 

Hawkins 

Ambro 

Dellums 

Hayes,  Ind. 

Anderson, 

Dent 

Hechler,  W.  Va. 

Calif. 

Derrick 

Heckler,  Mass. 

Anderson,  111. 

Derwinski 

Hefner 

Andrews,  N.C. 

Dickinson 

Hicks 

Andrews, 

Diggs 

Hightower 

N.  Dak. 

Dingell 

HlUii 

Annunzio 

Dodd 

Holland 

Armstrong 

Downey,  N.Y. 

Holtzman 

Ashley 

Downing,  Va. 

Horton 

Aspin 

Drinan 

Howard 

Badillo 

Duncan,  Oreg. 

Hughes 

Baldus 

Duncan,  Tenn. 

Hungate 

Baucus 

du  Pont 

Hyde 

Bedell 

Early 

Jacobs 

Bell 

Eckhardt 

Jarman 

Bennett 

Edgar 

Jeffords 

Bevill 

Edwards,  Ala. 

Jenrette 

Biaggi 

Edwards,  Calif. 

Johnson,  Calif. 

Biester 

Eilberg 

Johnson,  Colo. 

Bingham 

Emery 

Johnson,  Pa. 

Blanchard 

English 

Jones,  Ala. 

Blouin 

Eshleman 

Jones,  N.C. 

Boggs 

Evans,  Ind. 

Jones,  Okla. 

Boland 

Fary 

Jordan 

Boiling 

Fascell 

Kasten 

Bonker 

Fen  wick 

Kastenmeier 

Brademas 

Findley 

Kelly 

Breckinridge 

Fish 

Keys 

Brinkley 

Fisher 

Koch 

Brodhead 

Fithian 

Krebs 

Brooks 

Flood 

LaFalce 

Broomfield 

Florio 

Lagomarsino 

Brown,  Calif. 

Flowers 

Latta 

Brown,  Mich. 

Flynt 

Leggett 

Brown,  Ohio 

Foley 

Lehman 

Buchanan 

Ford,  Mich. 

Lent 

Burgener 

Fountain 

Levitas 

Burke,  Calif. 

Fraser 

Lloyd,  Calif. 

Burke,  Fla. 

Frenzel 

Long,  La. 

Burke,  Mass. 

Frey 

Long,  Md. 

Burton,  John 

Fuqua 

Lujan 

Burton,  Phillip 

Gaydos 

Lundine 

Carney 

Giaimo 

McClory 

Carr 

Gibbons 

McCloskey 

Cederberg 

Gilman 

McCormack 

Clausen, 

Ginn 

McDade 

Don  H. 

Goldwater 

McFall 

Clay 

Gonzalez 

McHugh 

Cleveland 

Gradison 

McKay 

Cohen 

Grassley 

McKinney 

Conable 

Gude 

Madden 

Conte 

Guyer 

Madigan 

Conyers 

Hagedorn 

Mann 

Corman 

Hall,  111. 

Martin 

Cornell 

Hamilton 

Mathis 

Cotter 

Hanley 

Mazzoli 

Coughlin 

Hannaford 

Meeds 

D'Amours 

Harkin 

Melcher 
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Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Natcher 

Nedzi 

Nichols 

Nix 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 


Abdnor 

Archer 

Ashbrook 

Bauman 

Beard,  Term. 

Breaux 

Broyhill 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Chappell 

Clancy 

Clawson,  Del 

Cochran 


Pritchard 
Quie 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Richmond 

Roberts 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 

NAYS— 68 

Collins,  Tex. 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Devine 
Evins,  Tenn. 
Goodling 
Hall,  Tex. 
Hammerschmidt. 
Henderson 
Holt 

Hubbard 

Hutchinson 

Ichord 


Stark 
Steed 

Steiger,  Wis. 

Stokes 

Stratton 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigorito 

Walsh 

Wampler 

Weaver 

Whalen 

White 

Whitehurst 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Zablocki 
Zeferetti 


Jones,  Tenn. 

Kazen 

Kemp 

Ketchum 

Kindness 

Krueger 

Lloyd,  Tenn. 

Lott 

McDonald 

McEwen 

Maguire 

Mahon 

Montgomery 

Moore 

Moorhead,  Calif. 
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Mottl 

Myers,  Pa. 


Robinson 
Rousselot 


Symms 

Taylor,  Mo. 

Treen 

Waggonner 

Waxman 

Whitten 

Young,  Tex. 


Ottinger 
Paul 


Runnels 
Ruppe 


Poage 


Satterfield 


Quillen 
Randall 
Rhodes 


Shuster 
Snyder 


Steiger,  Ariz. 


ANSWERED  "PRESENT" — 1 


Bafalis 


NOT  VOTING— 37 


Allen 

AuCoin 

Beard,  R.I. 

Bergland 

Bowen 

Carter 

Chisholm 

Collins,  I1L 

Conlan 

Erlenborn 

Esch 

Evans,  Colo. 
Ford,  Tenn. 


Green 
Haley 
Hansen 
H6bert 
Heinz 


Forsythe 


Helstoski 
Hinshaw 


Landrum 

McCollister 

Matsunaga 


Howe 
Karth 


Neal 

Nolan 

Peyser 

Riegle 

Rinaldo 

Risenhoover 

Russo 

Steelman 

Stephens 

Stuckey 

Vander  Jagt 


The  Clerk  announced  the  following  pairs : 

Mr.  Evans  of  Colorado  with  Mr.  Bowen. 

Mr.  AuCoin  with  Mr.  Hebert 

Mr.  Bergland  with  Mr.  Landrum. 

Mr.  Beard  of  Rhcde  Island  with  Mr.  Conlan. 

Mr.  Helstoski  with  Mr.  Hansen. 

Mr.  Neal  with  Mr.  McCollister. 

Mr.  Russo  with  Mr.  Rinaldo. 

Mr.  Risenhoover  with  Mr.  Erlenborn. 

Mr.  Nolan  with  Mr.  Carter. 

Mr.  Riegle  with  Mr.  Steelman. 

Mr.  Esch  with  Mr.  Stuckey. 

Mr.  Green  with  Mr.  Matsunaga. 

Mrs.  Chisholm  with  Mr.  Peyser. 

Mr.  Vander  Jagt  with  Mr.  Howe. 

Mrs.  Collins  of  Illinois  with  Mr.  Ford  of  Tennessee. 

Mr.  Forsythe  with  Mr.  Stephens. 

Mr.  Heinz  with  Mr.  Haley. 

Mr.  Allen  with  Mr.  Karth. 

Mr.  Moffett  changed  his  vote  from  "nay"  to  "yea." 
Messrs.  Rhodes,  Butler,  Young  of  Texas,  and  Kemp  changed  their 
votes  from  "yea"  to  "nay." 
So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the  table. 


Mr.  Rogers.  Mr.  Speaker,  I  ask  unanimous  consent  for  the  im- 
mediate consideration  of  the  Senate  bill  (S.  3219)  to  amend  the  Clean 
Air  Act,  as  amended. 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr.  Rousselot.  I  object. 


Request  for  Consideration  of  S.  3219 
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Opposition  to  Clean  Air  Act  Amendments  of  1976 

Mr.  McCollister.  I  am  taking  this  opportunity  to  go  on  record  in 
opposition  to  the  Clean  Air  Act  Amendments  of  1976  as  passed  by  the 
House.  Like  everyone  else  in  this  body,  I  am  concerned  that  we  enact 
effective  legislation  which  protects  the  American  public  from  environ- 
mental hazards.  The  Federal  Government  has  a  positive  role  to  play. 
In  achieving  our  national  goal  of  clean  air,  however,  it  is  essential  that 
we  not  jeopardize  the  attainment  of  other  national  priorities.  I  believe, 
H.K.  10498,  would,  indeed,  be  a  step  forward  in  meeting  national 
clean  air  standards.  But  it  would  also  represent  a  giant  step  backwards 
in  our  attempt  to  achieve  other  national  objectives. 

In  recent  years,  nearly  every  adult  American  has  come  to  appre- 
ciate fully  the  vital  need  of  energy  independence  and  full  economic 
recovery,  especially  in  light  of  the  impact  on  jobs.  This  bill  does  not 
strike  an  appropriate  balance  between  these  concerns  and  the  need  to 
clean  up  the  air.  In  my  view,  the  proponents  of  the  bill  are  engaging 
in  "tunnel  vision."  They  are  not  looking  around  themselves,  not  even 
ahead  of  themselves  as  to  what  the  potential  consequences  will  be.  We 
should  not  be  so  blind.  The  bill  will  have  far-reaching  social,  eco- 
nomic, and  energy  implications  beyond  the  requisite  standards  to 
clean  up  the  Nation's  air. 

The  fact  that  the  House  Interstate  and  Foreign  Commerce  Commit- 
tee, on  which  I  serve,  spent  22  sessions  alone  to  make  up  the  bill  is  a 
good  indication  of  the  complexity  and  controversy  that  surrounds  it. 
Without  question,  it  is  one  of  the  most  difficult  and  complex  issues 
brought  before  the  Congress  in  years.  In  fact,  the  complexity  of  this 
year's  bill  is  a  direct  reflection  of  our  naivete  in  passing  the  original 
Clean  Air  Act  in  1970. 

Hopefully,  the  emotionalism  which  resulted  in  several  of  the  ill- 
conceived  portions  of  the  act  which  this  bill  hopes  to  correct  will  have 
abated  in  the  last  6  years.  By  no  means  is  this  simply  a  vote  for  or 
against  clean  air.  As  responsible  legislators,  we  should  not  let  the  emo- 
tionalism of  the  issue  obscure  the  need  for  objective  analysis. 

Section  108  of  H.K.  10498,  "significant  deterioration,"  is  perhaps  the 
most  controversial  issue  in  the  entire  bill.  [Sees.  160-169]  This  provi- 
sion would  require  State  implementation  plans  to  restrict  deterioration 
of  air  quality  in  areas  of  the  country  where  the  air  quality  is  already 
better  than  the  national  standard.  Implementation  would  be  through 
the  establishment  of  Federal  zoning  classifications  of  clean  air  areas : 
Class  I,  in  which  virtually  no  deterioration  would  be  allowed,  and 
class  III,  in  which  additional  deterioration  would  be  permitted. 

This  section  would  have  a  considerable  impact  in  the  clean  air  States 
of  which  my  State,  Nebraska,  is  one.  The  provision  apparently  would 
guarantee  air  quality,  but  at  the  expense  of  future  development  and 
growth.  Even  if  sources  of  pollution  use  the  best  available  technology, 
industrial  development  will  be  severely  limited  in  many  areas.  For  the 
average  man,  this  translates  into  fewer  jobs,  postponement  of  full  eco- 
nomic recovery  and  continued  reliance  on  expensive  foreign  oil  due 
to  restrictive  controls  on  energy  exploration. 

The  potential  adverse,  indeed  disastrous,  effects  on  unemployment 
and  on  energy  consumption  merit  serious  and  objective  analysis.  Be- 
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fore  such  a  far  reaching  proposal  is  implemented,  we  need  to  have 
more  conclusive  answers.  To  date,  the  proponents  have  not  been  able 
to  answer  these  questions  adequately.  There  is  no  concensus  as  to  what 
will  happen  if  section  108  is  implemented.  Therefore,  I  firmly  believe 
that  the  proper  and  wise  course  at  this  time  would  have  been  the  adop- 
tion of  Congressman  Chappell's  amendment.  The  amendment  would 
establish  a  National  Commission  on  Air  Quality  to  conduct  a  compre- 
hensive study  of  the  entire  nondeterioration  issue,  and  report  back  to 
Congress  in  1  year  on  its  findings.  In  the  interim  period,  existing  EPA 
regulations  would  remain  in  force  thus  assuring  protection  of  the 
Nation's  clean  air  areas. 

I  also  object  to  this  section,  because  it  will  become  a  bureaucratic 
nightmare  for  States  and  localities.  Proponents  claim  this  section 
would  allow  States  to  retain  authority  for  making  air  quality  de- 
cisions. In  fact,  though,  it  would  give  little  authority  to  the  States  and 
what  little  it  would  give  is  more  than  offset  by  what  it  would  take 
away.  The  section  would  severely  limit  States  authority  to  permit 
changes  in  air  quality  in  order  to  promote  economic  development. 
Under  current  EPA  regulations,  the  States  can  permit  changes  in  air 
quality  up  to  the  national  primary  and  secondary  standards  that  pro- 
tect human  health  and  welfare.  Under  this  section,  with  its  more 
stringent  class  III  limitation,  they  could  not.  This  section  will  simply 
prevent  States  from  achieving  national  air  standards  that  best  suits 
the  economic,  social,  and  environmental  needs  of  its  citizens.  And  if 
States  want  to  redesignate  either  class  II  or  III  areas,  certain  difficult 
and  time-consuming,  procedures  need  to  be  followed.  Preparation  of 
health,  environmental,  economic,  social,  and  energy  impact  statements, 
public  hearings  and  approval  by  State  legislatures  or  local  govern- 
ments are  some  of  the  burdensome  procedures  necessary  before  redesig- 
nating an  area.  And  all  of  this  is  subject  to  "review"  by  the  EPA.  As 
my  colleague  from  Florida  says : 

It  will  become  a  bureaucrat's  dream  come  true. 

Another  section  that  equally  disturbed  me  was  section  203  dealing 
with  automobile  emission  standards.  [Sec.  202]  This  section  repre- 
sented another  unrealistic  approach.  I  support  the  Dingell-Broyhill- 
Train  amendment  as  a  necessary  balance  between  clean  air  and  energy 
conservation  and  I  am  pleased  the  House  agreed  to  adopt  this  amend- 
ment by  a  55-vote  margin.  This  amendment  contains  the  same  strict 
auto  emission  standards  as  presently  proposed  in  H.R.  10498.  The  dif- 
ference is  that  the  standards  in  Dingell-Broyhill  are  gradually  phased 
in  over  an  extended  period  of  2  years  in  order  to  minimize  the  po- 
tential adverse  impact  on  the  auto  industry.  This  amendment  is  critical 
to  the  millions  of  auto-related  jobs  in  America.  Automotive  related 
employment  accounts  for  approximately  one  out  of  every  five  jobs  in 
the  country. 

The  adverse  consequences  of  section  203  would  have  been  staggering. 
As  Mr.  Dingell  reported,  Government  experts  in  the  EPA,  the  Fed- 
eral Energy  Administration  and  the  Department  of  Transportation 
supplied  an  objective  analysis  for  Congress  of  the  effects  on  health, 
employment,  costs  to  consumers,  and  fuel  efficiency  relating  to  auto 
emission  control.  That  analysis  clearly  demonstrates  that  section  203 
standards  would  waste  energy,  produce  negligible  air  quality  benefits, 
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increase  consumer  costs,  and  impose  a  technological  strait  jacket  on 
the  auto  industry. 

For  example,  in  model  years  1980  through  1985,  cumulative  fuel 
consumption  differences  between  the  two  standards  amount  to  9.27 
billion  gallons  of  gasoline,  while  total  consumer  costs  are  $22.3  billion 
more  under  section  203  than  under  the  Dingell-Broyhill  amendment. 
That  is  almost  as  much  as  we  pay  the  Arabs  every  year  to  import  their 
oil.  While  these  enormous  costs  will  ultimately  be  exacted  from  con- 
sumers, they  will  buy  only  a  negligible  decrease  in  the  amount  of 
regulated  pollutants  from  auto  emissions. 

The  impact  of  this  legislation  is  going  to  be  felt  the  most  in  the 
pocketbooks  of  the  American  people.  Passage  of  this  legislation  will 
escalate  costs  to  the  electric  utility  industry  which  will  be  passed  on 
to  consumers.  H.R.  10498  is  estimated  to  increase  electricity  costs  by 
$132.2  billion  over  the  period  1975  to  1980,  and  by  $14.1  billion  in 
1990.  For  the  average  household  the  costs  between  1975  and  1990  will 
be  reflected  in  a  $457  cost  increase.  I  do  not  think  these  figures  repre- 
sent "small"  increases  as  the  proponents  of  the  bill  would  have  us 
believe. 

Not  that  the  bill  is  all  bad.  Some  remedial  measures  have  been  in- 
cluded. I  would  like  to  compliment  the  Rogers  subcommittee  particu- 
larly for  rectifying  a  gross  error  in  the  1970  version  of  the  act  regard- 
ing the  performance  warranty.  It  is  a  tribute  to  the  diligence  of  the 
subcommittee  in  examining  this  issue,  that  section  209  of  this  bill,  in- 
cluding the  corrective  language,  was  accepted  unanimously  by  the  full 
Interstate  and  Foreign  Commerce  Committee. 

The  problem  is  the  anticonsumer  and  anticompetitive  monopoly  situ- 
ation which  would  result  when  one  of  the  two  automotive  warranties 
required  in  the  original  act  was  implemented.  The  House  Small  Busi- 
ness Committee  in  the  93d  Congress  studied  this  matter  thoroughly 
and  concluded  that  the  length  of  the  performance  warranty  should  be 
reduced  while  the  protection  of  the  production  warranty,  requiring  the 
manufacturer  to  produce  an  emissions  systems  which  will  last  for  5 
years  or  50,000  miles,  should  continue  unchanged.  This  would  prevent 
what  the  committee  found  would  be  an  emerging  Government-man- 
dated monopoly  for  dealer's  shops  and  a  squeezing  out  of  the  market- 
place for  independent  garages  and  parts  manufacturers.  To  correct  this 
problem,  the  bill  provides  a  reduced  term  for  the  performance  war- 
ranty to  18  months  or  18,000  miles,  encouragement  of  a  voluntary  parts 
certification  program  and  calls  for  a  study  of  the  potential  monopoly 
by  the  Federal  Trade  Commission.  If  the  FTC  finds  no  significant 
diminution  of  competition  would  result  from  a  5-year  warranty,  that 
finding  would  automatically  trigger  a  return  of  the  warranty  to  a  full 
5  years  in  duration.  In  this  way,  the  committee  has  protected  both  the 
consumer  and  the  small  business  component  of  the  auto  aftermarket 
while  assuring  that  warranty  coverage  is  maintained  and  will  be 
strengthened  if  it  does  not  detract  from  other  important  goals. 

Mr.  Ashbrook.  I  strongly  opposed  the  passage  of  H.R.  i0498,  the  so- 
called  Clean  Air  Act  amendments.  Enactment  of  this  legislation  would 
prove  a  major  obstacle  to  economic  growth  in  the  United  States. 

In  drafting  a  bill  such  as  this  it  is  essential  that  we  strike  a  reason- 
able balance  oetween  our  economic  and  environmental  needs.  Protec- 


6544 


tion  of  the  environment  must  be  carefully  weighed  against  our  need  for 
future  economic  growth  and  energy  development.  Unfortunately,  this 
bill  fails  to  take  a  balanced  approach  to  the  problem.  It  comes  down 
on  the  side  of  the  environment  at  the  expense  of  other  national 
priorities. 

The  nondeterioration  standards  found  in  section  108  are  particularly 
onerous.  These  standards  are  designed  to  prevent  significant  deteriora- 
tion of  air  quality.  To  accomplish  this  goal  section  108  divides  the 
United  States  into  three  types  of  areas.  [Sees.  160-169] 

All  areas  cleaner  than  the  national  air  quality  standards  would 
have  to  be  classified  as  either  class  I,  class  II,  or  class  III.  Class  I  would 
be  pristine  areas  such  as  national  parks.  Almost  no  deterioration  would 
be  allowed  in  these  areas.  Class  II  would  permit  some  deterioration 
while  class  III  would  allow  additional  deterioration  but  less  than  the 
levels  set  by  the  national  ambient  standards. 

The  result  would  be  a  patchwork  quilt  of  air  quality  standards  for 
as  much  as  two-thirds  of  the  Nation.  The  only  way  to  insure  non- 
degradation  of  air  quality  in  these  areas  is  to  restrict  the  development 
of  new  sources.  Industrial  growth  would  be  limited  or  prohibited  alto- 
gether. This  means  a  weakened  economy,  fewer  jobs,  and  less  energy. 

In  reality,  section  108  is  little  more  than  a  backdoor  approach  to 
Federal  land  use  control.  It  is,  moreover,  a  Federal  land  use  plan  based 
on  one  consideration  only — that  of  air  quality.  This  makes  it  even  more 
arbitrary  and  unworkable. 

Traditionally,  each  State  has  responsibility  over  land  within  its  own 
boundar'es.  All  this  would  change  with  the  enactment  of  H.R.  10498. 
Section  108  lays  out  the  criteria  and  procedures  for  classifying  areas, 
stipulates  the  amount  of  incremental  pollution  allowed  and  establishes 
the  procedure  for  reviewing  applications  for  construction  permits  in 
the  areas  affected.  Having  failed  to  get  through  Congress  a  Federal 
land  use  bill,  the  liberals  now  hope  to  accomplish  the  same  goal  through 
Federal  air  quality  standards. 

Section  108  also  translates  into  a  virtual  no-growth  policy.  The  ques- 
tion boils  down  to  one  of  growth  versus  nongrowth.  The  way  Congress 
resolves  this  issue  will  determine  whether  a  new  factory  can  be  built  in 
a  community,  whether  new  powerplants  can  be  constructed  to  meet  our 
energy  needs,  and  whether  the  United  States  will  have  jobs  and  eco- 
nomic progress  or  economic  stagnation. 

This  is  not  idle  conjecture.  The  Columbus  &  Southern  Ohio  Electric 
Co.,  for  example,  states  the  following : 

The  effect  of  the  non-deterioration  provisions  are  devastating  to  Ohio  electric 
utilities  and  would  in  effect  prevent  us  from  building  any  coal-fired  generating 
stations  in  the  State. 

The  Environmental  Protection  Agency  has  also  noted  the  far- 
reaching  consequences  of  the  nondeterioration  policy  found  in  section 
108.  According  to  the  EPA : 

A  national  pol'cy  of  preventing  significant  deterioration,  however  defined  and 
implemented,  will  have  a  substantial  impact  on  the  nature,  extent  and  location 
of  future  industrial,  commercial  and  residential  development  throughout  the 
United  States.  It  could  affect  the  utilization  of  the  nation's  mineral  resources, 
the  availability  of  employment  and  housing  in  many  areas,  and  the  costs  of  pro- 
ducing and  transporting  electricity  and  manufactured  goods. 
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In  light  of  the  disastrous  impact  section  108  would  have  on  indus- 
trial growth,  unemployment,  and  energy  development  I  strongly  urge 
its  deletion.  Instead,  I  urge  adoption  of  the  Chappell  amendment, 
which  would  establish  a  National  Commission  on  Air  Quality  to  con- 
duct an  in-depth  examination  of  this  issue. 

I  also  objected  to  the  provisions  of  the  bill  relating  to  automobile 
emission  standards.  The  proposed  emission  levels  are  overly  stringent 
and  would  not  serve  the  public  interest.  They  would  result  in  wasted 
energy  and  higher  consumer  costs  while  making  only  negligible 
improvements  in  air  quality.  [Sec.  202] 

A  far  better  approach  is  that  taken  by  the  Dingell  amendment.  It 
would  continue  our  progress  toward  cleaner  air  without  severe  eco- 
nomic and  energy  repercussions.  This  is  evident  from  a  study  con- 
ducted jointly  by  the  Federal  Energy  Administration,  the  Environ- 
mental Protection  Agency,  and  the  Department  of  Transportation. 
We  won  on  this  issue ;  won,  that  is,  if  the  Senate  agrees  to  the  Dingell 
amendment. 

According  to  this  study,  the  Dingell  amendment  would  prevent  a  5- 
percent  loss  in  fuel  economy  that  otherwise  would  result  in  1980  under 
the  terms  of  the  bill.  That  comes  to  a  savings  of  2.46  billion  gallons  of 
gasoline  during  the  10-year  life  of  the  1980  fleet.  For  the  1980-85  model 
years,  the  overall  fuei  consumption  difference  between  the  Dingell 
amendment  and  the  committee  bill  amounts  to  9.27  billion  gallons. 

Wasted  fuel  is  not  the  only  added  cost.  The  provisions  of  the  com- 
mittee bill  would  also  result  in  higher  first  purchaser  costs  and  higher 
maintenance  costs  for  new  cars.  It  is  estimated  that  these  costs  in  1980 
alone  would  be  $1.47  billion. 

Clean  Air  Act  Amendments 

Mr.  Staggers.  Mr.  Speaker,  I  ask  unanimous  consent  to  take  the 
Senate  bill  (S.  3219)  to  amend  the  Clean  Air  Act,  as  amended  and  ask 
for  its  immediate  consideration. 

Mr.  Rousselot.  Will  the  gentleman  from  West  Virginia  (Mr.  Stag- 
gers) tell  us  what  the  progress  of  the  talks  that  he  and  the  gentleman 
frpm  North  Carolina  (Mr.  Broyhill),  the  ranking  minority  member 
of  the  subcommittee,  have  had  today  ? 

Mr.  Staggers.  I  have  talked  to  the  gentleman  from  North  Carolina 
this  morning  by  telephone.  I  asked  him  if  he  would  object  this  morn- 
ing to  bringing  the  bill  up,  and  he  said  he  would  not. 

Mr.  Rousselot.  Will  the  gentleman  tell  us  what  the  differences  were 
and  how  they  were  resolved  ? 

Mr.  Staggers.  There  were  no  practical  differences,  because  the  prac- 
tical differences  were  resolved  in  the  bill  that  passed  the  House.  I  said 
that  I  could  not  deviate  from  what  passed  the  House,  but  there  are 
chances  for  compromise  in  the  conference  if  the  views  of  the  conferees 
meet  with  and  coincide  with  what  we  are  trying  to  do  here. 

Mr.  Rousselot.  The  gentleman  then  can  assure  us  that  many  of  the 
items  that  passed  the  House,  such  as  the  Dingell -Broyhill  amendment, 
will  remain  or  that  the  House  will  stand  firmly  behind  it? 

Mr.  Staggers.  Indeed.  When  we  meet  in  conference,  we  do  have  to 
compromise  on  certain  matters,  but  there  are  certain  issues  on  which 
we  do  try  not  to  compromise,  and  that  would  be  one  of  them. 

[See  S.  3219,  Kept.  No.  94-717,  March  29, 1976.] 
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Appointment  of  Conferees  on  S.  3219,  Clean  Air  Act  Amendment 

Mr.  Staggers.  Mr.  Speaker,  I  ask  unanimous  consent  to  take  the  bill 
S.  3219,  with  the  House  amendments  thereto,  insist  on  the  amend- 
ments of  the  House  and  request  a  conference  with  the  Senate  thereon. 

The  Speaker.  The  Chair  appoints  the  following  conferees :  Messrs. 
Staggers,  Rogers,  Satterfield,  Preyer,  Symington,  Scheuer,  Waxman, 
Florio,  Carney,  Maguire,  Devine,  Carter,  Broyhill,  Heinz,  and 
Madigan. 
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Mr.  Staggers,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT 

[To  accompany  H.R.  10498] 

The  Committee  on  Interstate  and  Foreign  Commerce  to  whom 
was  referred  the  bill  (H.R.  10498)  to  amend  the  Clean  Air  Act,  and 
for  other  purposes,  having  considered  the  same,  report  favorably 
thereon  with  an  amendment  and  recommend  that  the  bill  as  amended 
do  pass. 

The  amendment  strikes  out  all  after  the  enacting  clause  and  inserts 
in  lieu  thereof  a  substitute  text  which  appears  in  italic  type  in  the 
reported  bill. 

Summary  of  Legislation 

Because  the  Committee  Proposal  portion  of  this  report  incorporates 
a  detailed  section-by-section  analysis  of  the  provisions  of  H.R.  10498, 
the  following  section-by-section  summary  has  been  prepared  to  provide 
a  concise  explanation  of  the  proposed  legislation. 

SECTION  1 — SHORT  TITLE 
SECTION  2 — AUTHORIZATIONS 

This  bill  authorizes  appropriations  of  $200,000,000  for  FY  1977; 
$200,000,000  for  FY  1978 ;  and  $200,000,000  for  FY  1979.  None  of  this 
authorization  is  for  research  activities  under  the  Clean  Air  Act.  Au- 
thorizations for  research  are  handled  by  the  Committee  on  Science 
and  Technology.  Authorizations  of  appropriations  for  the  entire 
Clean  Air  Act,  including  research,  were  $300,000,000  for  FY  1975. 

SECTION  101 — UNREGULATED  POLLUTANTS 

This  section  requires  the  Administrator  to  promulgate  regulations 
to  control  several  currently  unregulated  air  pollutants,  unless  the 

(1) 


6551 


2 

Administrator  finds  within  one  year  that  these  pollutants  are  not 
hazardous  to  public  health.  The  pollutants  in  question  are  vinyl 
chloride,  cadmium,  arsenic,  and  poly  cyclic  organic  matter  (POM's). 

This  section  also  requires  the  Administrator  to  promulgate  a  one- 
hour  national  primary  ambient  air  quality  standard  for  N02,  unless 
the  Administrator  finds  that  the  present  annual  average  standard  for 
N02  is  adequate  to  protect  public  health. 

The  section  also  requires  the  Administrator  to  study  these  unregu- 
lated pollutants  and  includes  sulfates  within  the  scope  of  the  study. 

SECTION  102  BASIS  OF  ADMINISTRATIVE  STANDARDS 

This  section  establishes  the  standard  of  proof  which  the  Adminis- 
trator must  meet  before  promulgating  regulations  controlling  the 
emission  of  any  air  pollutant  from  any  class  of  sources  uder  this  Act. 
Regulation  is  authorized  only  if  emissions  of  the  pollutants  from  that 
class  of  sources  contribute  to  air  pollution  which  "may  reasonably  be 
anticipated  to  endanger  public  health  or  welfare." 

SECTION  103  COMPLIANCE  DATE  EXTENSIONS  (STATIONARY  SOURCES) 

This  section  authorizes  the  States  and  the  Administrator  to  grant 
extensions  of  compliance  deadlines  for  stationary  sources  under  the 
State  implementation  plans.  An  extension  may  be  granted  for  up  to 
five  years.  An  extension  may  only  be  granted  after  notice  and  a  formal 
hearing  on  the  record. 

There  are  six  grounds  upon  which  an  extension  may  be  granted: 
(1)  the  lack  of  adequately  demonstrated  technology  to  meet  necessary 
emission  limitations;  (2)  a  shortage  of  clean  fuels  or  technology 
(which  has  been  adequately  demonstrated) ;  (3)  unavailability  of 
means  of  compliance  due  to  strike,  embargo,  or  other  emergency;  (4) 
delay  of  construction  of  a  replacement  facility;  (5)  temporary  un- 
availability of  financing  for  procurement  of  clean  fuels  or  technology ; 
(6)  to  encourage  use  of  innovative  emission  control  technology. 

This  section  also  provides  that  any  existing  primary  non-ferrous 
metal  smelter  could  be  granted  up  to  two  compliance  date  extensions 
not  to  exceed  five  years  each  in  length  for  the  purpose  of  permitting  it 
to  use  emissions  systems  other  than  those  ordinarily  required  when 
means  of  compliance  are  shown  to  be  not  reasonably  available.  The 
Administrator  could  only  terminate  the  extension  if  it  is  found  after 
a  full  adjudicatory  hearing,  that  means  of  compliance  have  become 
reasonably  available.  As  conditions  to  the  granting  of  an  extension 
under  this  provision  the  smelter  must,  among  other  things,  agree  to 
comply  with  requirements  which  are  needed  to  maximize  reliability 
and  enforceability  of  the  alternately  used  control  measures.  Any  viola- 
tion of  any  national  ambient  air  quality  standard  within  a  designed 
liability  area  would  be  considered  to  be  a  violation  of  the  State  imple- 
mentation plan. 

Sources  receiving  extensions  must  meet  compliance  schedules  and 
use  the  best  interim  control  measures  during  the  extension  period. 
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SECTION  104  ASSESSMENT  OF  CIVIL  PENALTIES 

This  section  authorizes  the  courts  to  impose  civil  penalties  of  up 
to  $25,000  per  day  for  violations  of  the  Clean  Air  Act.  The  courts  are 
directed  to  take  into  account  the  size  of  the  business,  and  the  serious- 
ness of  the  violation,  in  setting  the  amount  of  the  penalty. 

SECTION  105  EXCESS  EMISSION  FEES 

If  a  major  stationary  source  applies  for  and  receives  a  compliance 
date  extension  (see  sec.  103)  and  the  reasons  for  the  source's  inability 
to  comply  with  applicable  emission  limitations  were  not  primarily  be- 
yond its  control,  then  it  must  pay  an  excess  emission  fee. 

The  amount  of  the  fee  is  to  be  based  on  a  scheedule  of  rates  promul- 
gated by  the  Administrator.  The  schedule  of  rates  must  be  designed 
(1)  to  prevent  any  extension  from  creating  a  competitive  disadvan- 
tage for  sources  receiving  an  extension  (over  those  sources  which  com- 
ply on  time)  and,  (2)  to  encourage  compliance  as  rapidly  as 
practicable. 

The  fee  may  not  exceed  $5,000  per  day.  The  Administrator  is  au- 
thorized to  reduce  or  mitigate  the  fee  for  any  source  under  certain 
specified  conditions.  The  fee  may  only  be  applied  to  major  stationary 
sources,  i.e.,  those  which  emit  over  100  tons  of  pollutant  per  year. 

As  with  other  provisions  of  the  Act,  judicial  review  of  action  of  the 
Administrator  under  this  section  is  expressly  authorized. 

The  Committee's  intended  purposes  in  adopting  the  excess  emission 
fee  are:  (1)  to  encourage  good  faith  efforts  to  comply;  (2)  to  prevent 
noncomplying  sources  from  gaining  an  advantage  over  complying 
sources  with  whom  they  compete:  (3)  to  permit  a  middle  course  of 
action  to  be  followed  in  case  of  noncompliance,  rather  than  plant  shut- 
downs or  noncompliance  without  penalty. 

RECTTON  10fi — COAT,  CONTENTION 

This  section  deals  with  two  main  subjects:  (1)  compliance  date  ex- 
tensions for  sources  prohibited  from  burning  oil  or  natural  gas,  or 
both:  and  (2)  whether  to  renuire  continuous  or  intermittent  control 
of  p^]]utants  from  stationary  sources. 

Coal  conversion. — This  section  amends  section  119  of  the  Clean  Air 
Act,  as  adopted  by  the  Ener^v  Supply  and  Environmental  Coordina- 
tion Act  of  1974  (P.L.  93-319).  It  permits  compliance  date  extensions 
for  sources  converting  to  coal  to  last  until  1980,  instead  of  1979.  as 
under  existing  law.  A  further  extension  up  to  as  late  as  1985  could  be 
granted  under  section  103  of  the  bill. 

The  amendments  to  P.L.  93-319  also  permit  extensions  for  those  coal 
burning  sources  (subject  to  an  FEA  order  not  to  switch  to  oil  or  nat- 
ural gas),  which  had  earlier  intended  to  meet  applicable  emission 
limits  by  switching  to  one  of  these  fuels  and  had  earlier  received  a 
variance  or  plan  revision  to  do  so.  Under  existing  law,  extensions  are 
not  authorized  for  these  sources. 

Also  under  current  law,  a  source  which  is  ordered  to  convert  from 
burning  petroleum  products  or  natural  gas  to  coal  may  not  receive 
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an  extension  of  an  emission  limitation  for  any  pollutant  if  the  air 
quality  anywhere  in  the  region  exceeds  the  primary  health  standard 
for  that  pollutant.  This  is  called  the  "regional  limitation."  This  new 
section  would  make  the  "regional  limitation"  rebuttable  (and  thus 
permit  extension)  upon  certain  findings. 

This  section  also  requires  concurrence  by  the  Governor  as  a  condi- 
tion for  granting  this  type  of  extension.  Concurrence  by  the  Governor 
is  not  required  under  existing  law. 

Continuous  controls. — The  amendments  also  affirm  the  decisions  of 
three  U.S.  Court  of  Appeals  cases  that  the  Act  requires  continuous 
emission  reduction  measures  to  be  applied.  Thus,  intermittent  control 
measures  (to  be  applied  only  in  case  of  adverse  weather  conditions) ,  in- 
creasing stack  heights,  or  other  pollution  dispersion  techniques  would 
not  be  permitted  as  final  compliance  strategies. 

The  Committee's  intended  purpose  in  adopting  this  amendment  was 
to  ensure  the  use  of  control  measures  which  (1)  would  be  reliable  and 
enforceable :  (2)  would  reduce  overall  pollution  exposure  to  regulated 
pollutants  (and  to  uncontrolled  derivative  pollutants,  such  as  sul- 
fates; (3)  prevent  spreading  the  pollution  to  presently  clean  areas; 
(4)  leave  more  air  resources  for  the  growth  of  new  industry  and  jobs. 

SECTION  1 0  7 — STRATOSPHERE  AND  OZONE  PROTECTION 

This  amendment  provides  for  a  two-year  study  on  the  cumulative 
effects  of  various  substances  and  activities  on  the  stratosphere,  espe- 
cially the  ozone  layer,  which  screens  and  limits  solar  radiation  expo- 
sures on  Earth.  The  study  is  to  be  conducted  by  the  Administrator, 
in  cooperation  with  the  National  Academy  of  Sciences,  and  an  inter- 
agency task  force. 

At  the  end  of  the  two-year  study  (or  earlier  under  specified  circum- 
stances) ,  the  Administrator  may,  upon  making  certain  findings,  pro- 
mulgate regulations  to  protect  the  stratosphere.  Such  regulations  may 
be  promulgated  only  if  the  Administrator  finds  that  the  ozone  layer 
(and  public  health  or  welfare)  may  reasonably  be  anticipated  to  be 
endangered.  Regulations  are  required  to  take  into  consideration  feas- 
ibility and  costs  of  controlling  any  dangerous  substance  or  activity. 

Regulations  must  be  submitted  to  Congress  and  may  not  take  effect 
for  60  legislative  days  after  submission.  If  either  House  passes  a  dis- 
approval resolution  within  that  60  day  period,  the  portion  of  the 
regulations  which  have  been  disapproved  may  not  become  effective. 
Expedited  consideration  by  Congress  is  provided  for.  The  bill  would 
preempt  State  or  local  regulations  once  Federal  regulations  become 
effective,  but  would  preserve  the  right  of  a  State  to  adopt  and  enforce 
more  stringent  regulation  of  aerosol  spray  emissions  if  it  so  chooses. 

SECTION  108  PREVENTION  OF  SIGNIFICANT  DETERIORATION 

In  1972,  the  Supreme  Court  by  a  4-4  vote  upheld  a  lower  court  deci- 
sion which  ruled  that  the  Clean  Air  Act  required  "prevention  of  sig- 
nificant deterioration"  of  air  quality  in  clean  air  areas  of  the  country. 
The  court  did  not  define  what  constituted  "significant  deterioration" 
or  require  specific  measures  to  prevent  it. 
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In  response  to  the  Court's  order,  the  Administrator  has  promulgated 
regulations  which  are  now  in  effect  to  "prevent  significant  deteriora- 
tion". 

The  Committee's  intended  purposes  in  adopting  this  provision  are : 
(1)  to  affirm  the  decision  that  the  Act  requires  a  policy  of  prevention 
of  significant  deterioration;  (2)  to  provide  additional  Congressional 
guidance  to  specify  what  "significant  deterioration"  is  and  how  it 
must  be  prevented;  (3)  to  delete  the  current  EPA  regulations  and 
to  substitute  a  system  which  gives  a  greater  role  to  the  States  and  local 
governments  and  which  restricts  the  Federal  government  in  the  follow- 
ing ways : 

(a)  The  Commitee  bill  removes  the  Federal  land  manager's 
authority  to  control  classification  of  Federal  lands,  which  is  con- 
tained in  the  EPA  regulations. 

(b)  The  Committee  bill  eliminates  the  authority  which  the 
administrator  has  under  current  EPA  regulations  to  override  a 
State's  classification  of  any  area  on  the  ground  that  the  State 
improperly  weighed  energy,  environment,  and  other  factors. 

(c)  The  Committee  bill  prohibits  the  Administrator  from  com- 
pelling any  State  to  impose  any  uniform  or  automatic  no  growth 
buffer  zone  around  any  area. 

(d)  The  Committee  provides  for  a  local  role  in  decisionmaking, 
while  the  current  EPA  regulations  provide  for  no  such  local  role ; 
and 

(e)  The  Committee  bill  fixes  allowable  increments  and  removes 
the  Administrator's  authority  to  prescribe  more  or  less  strict 
requirements. 

Purposes. — The  section  has  several  state  purposes : 

(1)  to  protect  health  from  harmful  exposures  occurring  at  levels 
below  the  ambient  standards ; 

(2)  to  protect  national  parks  and  other  areas  of  special  natural, 
recreational,  scenic,  or  historic  value ; 

(3)  to  prevent  competition  for  industry  among  States  to  be  waged 
by  allowing  significant  deterioration  of  air  quality ; 

(4)  to  prevent  interstate  air  pollution  which  significantly  degrades 
air  quality ; 

(5)  to  assure  careful  evaluation  of  all  consequences  and  opportu- 
nity for  full  public  participation  prior  to  a  State's  decision  allowing 
deterioration  in  existing  clean  air  areas. 

Area  classified  plans. — Each  State  must  classify  those  areas  which 
are  cleaner  than  the  national  ambient  air  quality  standards  as  Class  I, 
Class  II,  or  Class  III  for  all  pollutants  for  which  national  ambient  air 
quality  standards  are  established.  However,  for  any  pollutant  other 
than  sulfur  dioxide  or  particulates,  a  State  may  develop  any  other 
measures  to  prevent  significant  deterioration,  and  the  Administrator 
must  approve  the  State's  plan  if  he  determines  that  the  State's  plan 
will  carry  out  the  purposes  stated  above  at  least  as  effectively  as  an 
area  classification  plan. 

Initial  classification  of  areas. — Initially  most  areas  which  are 
cleaner  than  the  ambient  standards  would  be  classified  as  Class  II.  The 
provision  restricts  Mandatory  Class  I  areas  to  national  parks  and 
national  wilderness  areas,  which  exceed  25,000  acres  in  size.  Wilder- 
ness areas,  national  parks  and  international  parks  between  10,000  and 
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25,000  acres,  as  well  as  national  preserves,  national  monuments,  na- 
tional recreation  areas,  and  national  primitive  areas  in  excess  of  25,000 
acres  would  be  Discretionary  Class  I  areas.  These  Discretionary  Class 
I  areas  would  convey  Class  I  status  initially  with  subsequent  reclassi- 
fication to  Class  II  possible  at  the  discretion  of  the  State.  According 
to  Administration  estimates,  the  Mandatory7  Class  I  areas  amount  to 
less  than  3  per  cent  of  the  Federally-owned  lands  in  the  United  States. 

Reclassification  of  areas. — In  general,  the  State  would  be  free  to 
reclassify  areas  as  Class  I,  II,  or  III  at  any  time.  Any  reclassification 
of  a  Federal  land  area  initially  classified  as  Class  I  and  any  reclassifi- 
cation of  any  area  to  Class  III  must  be  approved  by  appropriate 
local  governments  and  the  State  legislature  and  must  not  interfere 
with  the  classification  of  any  other  area.  Any  such  reclassification 
must  be  preceded  by  a  public  hearing  and  preparation  of  an  analysis 
of  the  health,  environmental,  economic,  social  and  energy  effects  of 
the  proposed  reclassification.  Discretionary  Class  I  areas  (listed 
above)  may  only  be  reclassified  as  Class  II. 

The  Administrator  is  not  authorized  to  disapprove  any  State's 
reclassification,  unless  the  reclassification  violates  one  of  the  aforemen- 
tioned requirements  or  limitations. 

Effect  of  area's  classification. — Depending  on  an  area's  classifica- 
tion, the  following  limitations  will  apply  to  that  area : 

Allowable  pollution  increments  and  allowable  pollution  ceilings 

Allowable  increments :  Allowable  ceilings 

Class  I — 2  percent  of  lowest  national  standard  (all  90  percent  of  lowest 
pollutants,  except  particulate).  10  percent  of  lowest  national  primary 
national  standards  for  (particulate).  standard  (all 

pollutants). 

Class  II — 25  percent  of  lowest  national  standard  (all  Do. 
pollutants). 

Class  III — 50  percent  of  lowest  national  standard  (all  Do. 
pollutants). 

An  "allowable  increment"  refers  to  the  amount  of  increase  in  pollu- 
tion in  any  area  which  is  permissible  above  a  baseline  pollution  level. 
The  baseline  pollution  level  is  the  level  of  pollution  calculated  to  exist, 
assuming  (1)  plant  capacities  in  being  on  January  1,  1975  (when  the 
classification  systems  first  became  effective  under  the  Administrator's 
regulations),  and  (2)  additional  plant  capacities  for  new  sources 
which  receive  new  source  permits  prior  to  date  of  enactment.  (The 
baseline  level  is  not  limited  to,  but  includes,  the  natural  or  background 
pollution  levels  in  existence  prior  to  any  industrial  activity).  The 
allowable  increment  is  the  amount  of  increased  pollution  permissible 
beyond  baseline  levels  for  any  area.  Thus,  sources  in  existence  on  date 
of  enactment  will  not  be  subject  to  control  under  this  section,  because 
pollution  from  existing  sources  is  included  in  the  baseline.  No  rollback 
in  emissions  from  existing  sources  would  be  required,  whether  an  area 
is  classified  as  Class  I,  II,  or  III. 

The  Committee  bill  would  authorize  the  Governor  to  grant  a  vari- 
ance or  exclusion,  so  as  not  to  count  against  the  allowable  increment, 
pollution  increases  due  to:  (1)  coal  conversions  or  natural  gas  cur- 
tailments; (2)  particulate  pollution  due  to  construction  or  other 
temporary  activities,  such  as  seasonal  open  burning;  (3)  new  foreign 
sources  of  pollution;  and  (4)  background  or  naturally  occurring  par- 
ticulates. 
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An  "allowable  ceiling"  refers  to  the  absolute  pollution  levels  which 
may  not  be  exceeded  as  a  result  of  increases  in  pollution  beyond  the 
baseline  for  any  area.  It  does  not  refer  to  any  particular  amount  of 
permissible  increase.  New  sources  thus  would  not  be  permitted  to  cause 
or  contribute  to  air  pollution  concentrations  exceeding  90  per  cent  of 
the  lowest  national  primary  ambient  air  quality  standard  in  any  area, 
regardless  of  whether  the  area  is  classified  I,  II,  or  III. 

Permit  provisions. — Only  new  or  modified  major  stationary  sources 
are  required  to  obtain  a  State  permit  prior  to  construction.  A  major 
stationary  source  is  defined  to  include  only  those  direct  pollution 
sources  with  design  capacity  to  emit  100  tons  or  more  pollutant  per 
year.  Thus,  indirect  and  mobile  sources,  and  stationary  sources  emit- 
ting less  than  100  tons  per  year,  would  not  be  subject  to  State  permit 
provisions. 

The  permit  program  is  to  be  operated  by  States.  The  purpose  of  the 
permit  is  to  assure  that  the  new  or  modified  source  will  meet  emission 
limits  necessary  to  insure  that  the  allowable  increments  and  allowable 
ceilings  will  not  be  exceeded.  States  may  issue  permits  based  on  less 
than  one  year  of  prior  air  quality  monitoring,  if  the  Administrator 
finds  that  an  adequate  analysis  of  the  air  quality  impact  of  any  major 
stationary  source  can  be  achieved  within  a  shorter  period  or  that  such 
data  is  available. 

Deadlines. — State  plans  for  control  of  sulfur  dioxides  and  particu- 
lates must  be  submitted  within  one  year  after  date  of  enactment.  State 
plans  for  other  pollutants  must  be  submitted  within  two  years.  The 
Administrator  must  approve  the  plan  within  four  months,  if  it  meets 
applicable  requirements.  If  not,  the  Administrator  must  propose  a 
plan  for  that  State  wihin  four  months  after  disapproval  and  promul- 
gate it  within  90  days  (but  after  notice  and  public  hearing)  if  the 
State  in  the  meantime  has  failed  to  submit  an  approvable  plan. 

SECTION  109 — TRAINING 

This  section  prohibits  the  Administrator  from  charging  fees  for 
training  of  personnel  employed  by  State  or  local  air  pollution  control 
agencies.  Until  recently,  training  was  provided  free  of  charge  to  such 
employees.  However,  pursuant  to  directive  of  the  Office  of  Manage- 
ment and  Budget  fees  of  up  to  $90/day  have  been  imposed  on  State 
and  local  governments.  The  Committee  felt  that  the  imposition  of  fees 
on  such  personnel  would  be  inconsistent  with  the  overriding  objective 
of  encouraging  State  and  local  governments  to  assume  primary  respon- 
sibility for  implementing  and  enforcing  the  Act. 

SECTION   110 — REVIEW  OF  STANDARDS 

This  section  requires  the  Administrator  to  review  the  technical  cri- 
teria and  national  ambient  air  quality  standards  at  least  once  every  two 
years  and  to  revise  the  standards  and  promulgate  new  ones  as  appro- 
priate. In  deciding  whether  revision  or  promulgation  of  new  stand- 
ards is  necessary,  the  Administrator  must  consider  the  advice  of  an 
independent  scientific  review  committee.  The  committee  is  to  be  com- 
prised of  seven  members,  including  at  least  one  physician,  one  repre- 
sentative of  the  National  Academy  of  Sciences,  and  one  person  rep- 
resenting State  and  territorial  air  pollution  administrators. 
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SECTION  111 — NEW  SOURCE  STANDARDS  OF  PERFORMANCE 

The  existing  Clean  Air  Act  requires  the  promulgation  of  nationally 
applicable  standards  of  performance  (emission  standards)  for  new 
or  modified  major  stationary  sources  of  pollution.  This  section  amends 
that  provision  to  require  that  major  new  sources  use  technological 
means  to  meet  standards  and  percentage  reduction  requirements  based 
on  the  degree  of  control  achievable  through  use  of  the  best  technologi- 
cal system  of  continuous  emission  reduction. 

This  amendment  makes  four  significant  changes.  First,  it  clarifies 
that  intermittent  or  alternative  control  measures  are  not  permissible 
means  of  compliance.  Second,  it  indicates  that  adequately  demon- 
strated technology  is  to  be  the  basis  of  the  standard,  not  merely  reli- 
ance on  use  of  untreated  fuels.  Third,  it  requires  the  Administrator 
to  take  into  account  energy  requirements  (in  addition  to  costs)  in 
determining  which  technologies  have  been  adequately  demonstrated. 
Fourth,  it  requires  the  Administrator  to  consider  non-air  quality 
health  and  environmental  impacts  in  making  that  determination. 

The  section  also  makes  clear  that  standards  adopted  for  existing 
sources  under  section  111(d)  of  the  Act  are  to  be  based  on  available 
means  of  emission  control  (not  necessarily  technological)  and  must, 
unless  the  State  decides  to  be  more  stringent,  take  into  account  the 
remaining  useful  life  of  the  existing  sources. 

This  section  also  contains  authority  for  the  Governor  of  a  State  to 
petition  the  Administrator  to  compel  the  Administrator  to  issue  new 
source  performance  standards  for  industries  which  have  not  yet  been 
covered  by  such  standards,  to  revise  priorities  for  standard  setting,  to 
issue  revised  standards  when  better  technology  becomes  adequately 
demonstrated,  or  to  cover  unregulated  pollutants,  Federal  new  source 
performance  standards  or  hazardous  emission  standards.  The  Commit- 
tee's intended  purposes  in  adopting  this  amendment  are  :(1)  to  pro- 
vide a  greater  role  for  the  States  in  standard  setting  under  the  Act ; 
(2)  to  assure  that  industries  do  not  play  off  States  with  weak  or  no 
environmental  controls  against  States  with  stronger  controls  in  deci- 
sions to  locate  new  sources ;  and  (3)  to  provide  a  check  on  the  Admin- 
istrator's inaction  or  failure  to  control  emissions  adequately. 

SECTION  112 — VARIANCES  FOR  TECHNOLOGY  INNOVATIONS 

This  section  authorizes  the  Administrator  to  grant  a  variance  from 
Federal  new  source  standards  of  performance  in  order  to  encourage 
development  and  application  of  new,  improved,  but  as  yet  not 
adequately  demonstrated,  technological  systems  for  meeting  the 
standards. 

In  order  to  grant  the  variance  the  Administrator  must  find  that 
there  is  a  substantial  likelihood  that  the  new  technology  would  achieve 
greater  emission  reduction  than  presently  required  or  would  achieve 
equivalent  emission  reduction  at  lower  economic,  energy,  or  environ- 
mental costs.  The  Administrator  must  also  be  satisfied  that  the  new 
technology  will  not  cause  or  contribute  to  an  unreasonable  risk  to 
health,  welfare,  or  safety.  A  third  condition  for  granting  the  variance 
is  that  the  Governor  of  the  State  where  the  new  source  intends  to  lo- 
cate consents  to  the  variance.  Fourth,  all  national  ambient  air  quality 
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standards  must  be  attained  and  maintained.  Fifth,  the  number  of 
variances  must  be  limited  to  the  amount  necessary  to  test  the  new 
technology. 

A  variance  is  limited  in  duration  to  ten  years  from  date  of  issuance 
or  the  date  on  which  the  Administrator  finds  the  new  technology  is  an 
irremediable  failure,  whichever  is  sooner.  In  case  of  such  an  uncorrect- 
able failure,  the  Administrator  is  required  to  allow  additional  time  for 
the  source  to  obtain  and  use  technology  which  has  been  adequately 
demonstrated  to  meet  the  standards. 

SECTION    113  FEDERAL  FACILITIES 

The  purposes  of  this  provision  are  several:  (1)  to  clarify  that  sec- 
tion 118  of  the  existing  Clean  Air  Act  constitutes  a  waiver  of  sover- 
eign immunity,  such  that  Federal  facilities  and  persons  operating 
them  must  comply  with  all  State  and  local  air  pollution  control  re- 
quirements; (2)  to  clarify  that  the  Federal  facilities  must  comply 
with  "procedural"  as  well  as  "substantive"  requirements;  and  (3)  to 
authorize  enforcement  and  sanctions  against  such  facilities  and  per- 
sons by  the  same  means  as  for  any  non-Federal  source. 

These  requirements  continue  to  be  subject  to  the  President's  author- 
ity to  grant  exemptions  under  section  118  of  the  existing  Act. 

SECTION    114  WArVER  OF  MAINTENANCE  OF  EFFORT 

This  section  would  authorize  the  Administrator  to  waive  the  main- 
tenance of  effort  requirement  in  existing  law  (and  thus  to  continue 
giving  State  and  local  program  grants),  if  the  Administrator  finds 
there  is  good  cause  for  granting  such  a  waiver.  This  provision  is  in- 
tended to  permit  continued  Federal  assistance  to  State  or  local  air 
pollution  control  programs,  where  fiscal  emergencies  have  necessitated 
general  across-the-board  reductions  in  State  and  local  spending. 

SECTION  115  VARIANCES  FOR  INDUSTRIAL  EXPANSION  OR  GROWTH 

Under  the  existing  Clean  Air  Act,  no  new  emission  source  may  be 
constructed  in  an  area  which  is  already  exceeding  the  national  ambient 
air  quality  standard  after  the  date  specified  for  attainment  of  that 
standard.  Under  the  existing  Act,  the  attainment  date  is  supposed  to 
be  1975  or  1977  at  the  latest.  Thus,  in  many  regions  that  have  not  yet 
reached  the  national  ambient  standards,  growth  could  be  curtailed 
altogether. 

In  order  to  permit  flexibility  so  that  an  immediate  growth  ban 
would  not  be  required  in  these  major  metropolitan  regions,  the  Com- 
mittee adopted  this  section.  The  section  authorizes  the  States  or  the 
Administrator  to  grant  a  variance  which  would  permit  new  construc- 
tion or  expansion  of  existing  facilities  in  these  areas.  Under  the  vari- 
ance, a  company  which  owns  or  operates  existing  sources  would  be  per- 
mitted to  obtain  such  a  variance  if  it  shows  that  all  existing  sources 
owned  by  the  company  are  in  compliance  with  emission  limits  or  sched- 
ules for  compliance.  Also  the  proposed  new  or  expanded  facility 
would  have  to  be  equipped  with  the  best  available  control  technology. 

At  no  time  would  a  variance  be  permitted  to  increase  allowable 
emission  levels  by  more  than  15  per  cent  of  that  permitted  by  the  State 
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plans.  By  1980,  the  company's  total  emissions  from  the  new  and  exist- 
ing facilities  could  not  exceed  100  per  cent  of  what  would  have  been 
allowed  from  the  existing  facilities  alone.  No  variance  under  this  sec- 
tion could  have  the  effect  of  delaying  the  date  that  the  national  am- 
bient standards  would  be  attained. 

SECTION   201 — LIMITATIONS  ON  INDIRECT  SOURCE  REVIEWS  AUTHORITY 

This  section  establishes  several  limitations  upon  the  Administrator's 
authority  to  require  State  or  local  governments  to  adopt  or  implement 
indirect  source  review  programs.  An  indirect  source  is  a  facility  or 
property  which  although  it  does  not  directly  pollute  the  air,  does  at- 
tract traffic  in  sufficient  amounts  to  cause  or  contribute  to  unhealthy 
levels  of  air  pollution. 

First,  before  an  indirect  source  review  program  can  be  required  to 
be  implemented  in  any  area,  the  Administrator  must  find  that  such  a 
program  is  necessary,  i.e.,  that  the  national  primary  (health-related) 
ambient  air  quality  standards  will  be  exceeded  after  the  statutory 
deadlines  for  attainment  and  maintenance  of  such  standards  notwith- 
standing the  new  motor  vehicle  emission  standards  and  application 
of  direct  stationary  source  and  transportation  controls.  In  making  the 
finding  of  necessity,  the  Administrator  is  directed  to  assume  that  the 
requirements  originally  applicable  to  1975  and  1976  new  cars  under  the 
1970  Act  were  met  on  time,  instead  of  delayed.  This  assumption  re- 
duces the  likelihood  that  the  determination  of  necessity  will  be  made 
for  any  area. 

The  second  limitation  is  that  the  Administrator  may  not  require 
such  a  program  unless  the  program  is  likely  to  be  effective  to  assist  in 
attaining  or  maintaining  the  primary  (health)  standards.  In  making 
this  finding,  the  Administrator  must  take  into  account  the  advice  of 
the  National  Academy  of  Sciences,  which  is  directed  to  undertake 
an  independent  study  of  this  issue. 

The  third  limitation,  which  applies  to  most  informal  rulemaking 
under  the  Act,  is  that  the  Administrator  must  follow  the  procedural 
requirements  established  under  section  305  of  the  bill.  Findings  of  the 
Administrator  pertaining  to  the  efficacy  and  necessity  of  indirect 
source  review  programs  would  be  subject  to  judicial  review  in 
connection  with  review  of  any  regulation  promulgated  by  the 
Administrator. 

The  fourth  limitation  is  that  even  if  such  programs  are  found  to  be 
neecessary  and  effective  and  even  if  procedural  requirements  are  met, 
the  Administrator  may  not  impose  or  administer  Federal  regulations 
for  indirect  sources.  The  programs  are  to  be  carried  out  by  State 
or  local  governments.  If  a  State  fails  to  adopt  or  enforce  an  adequate 
program,  thee  Administrator  has  only  one  remedy.  He  may  petition 
the  court  to  prevent  construction  of  new  indirect  sources  which  do  not 
have  permits  from  approved  State  programs.  The  only  exception  to 
the  rule  against  Federal  implementation  of  indirect  source  review 
programs  is  with  respect  to  indirect  sources  owned,  operated  or 
assisted  by  the  Federal  government. 

The  fifth  limitation  is  that  the  Administrator  is  not  authorized  to 
review  the  State's  individual  indirect  source  permit  decisions.  Only 
if  the  State  improperly  granted  permits  in  a  substantial  number  of  in- 
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stances  could  the  Administrator  act  to  disapprove  a  program  pre- 
viously approved  under  this  section.  Even  then,  the  effect  of  the 
disapproval  would  only  be  prospective  (i.e.,  permits  which  had  pre- 
viously been  issued  by  the  State  could  not  be  revoked) . 

The  sixth  limitation  is  that  the  Administrator  must  permit  Gover- 
nors to  grant  variances  from  Federally-approved  State  programs 
under  certain  specified  conditions,  even  though  the  effect  of  such  vari- 
ances is  to  permit  air  pollution  levels  in  excess  of  the  primary  (health) 
standards.  Variances  may  last  until  as  late  as  January  1,  1985,  in  the 
Governor's  discretion.  At  the  expiration  of  any  variance,  the  indirect 
source  will  be  required  to  conform  to  the  State's  implementation  plan, 
which  must  then  attain  and  maintain  primary  standards. 

The  seventh  limitation  relates  to  timetables  under  this  section.  Un- 
der the  statutory  timetables,  indirect  source  review  programs  would 
probably  not  become  effective  until  39  months  after  date  of  enactment. 
During  this  period,  States  and  localities  would  be  free  to  revoke  or 
suspend  any  existing  indirect  source  programs  or  to  adopt  and  enforce 
any  indirect  source  program.  The  Administrator  may  not  compel  or 
prohibit  any  such  action  during  this  interim  period. 

In  related  provisions,  the  Committee  agreed  to  delete  from  the 
Clean  Air  Act  the  words  "land  use"  controls.  Where  necessary  for  at- 
tainment or  maintenance  of  national  ambient  air  quality  standards,  air 
quality  maintenance  plans  and  preconstruction  review  of  direct  pol- 
lution sources  are  provided.  Even  these  measures  could  not  be  re- 
quired if  a  State  adopts  a  plan  which  is  adequate  to  assure  timely 
attainment  and  maintenance  of  the  national  ambient  air  quality  stand- 
ards without  such  measures. 

SECTION    2  02 — EXTENSION  OF  TRANSPORTATION  CONTROL 
COMPLIANCE  DATES 

This  section  authorizes  the  Administrator  to  extend  the  compliance 
deadlines  for  implementation  of  various  transportation  control  meas- 
ures which,  under  current  law,  are  required  to  become  effective  not 
later  than  J une  30, 1977.  If  the  control  measures  in  question  could  not 
be  implemented  in  accordance  with  current  timetables  without  serious 
social  or  economic  disruption,  then  the  Administrator  may  grant  an 
extension. 

An  extension  may  last  until  as  late  as  January  1,  1985.  It  may  be 
granted  even  though  failure  to  implement  the  measure  as  originally 
scheduled  would  cause  or  contribute  to  pollution  levels  exceeding  na- 
tional primary  (health)  ambient  air  quality  standards. 

If  an  extension  is  granted,  the  measure  extended  must  be  imple- 
mented according  to  a  new  schedule  of  compliance.  In  general,  the 
measure  would  have  to  be  implemented  as  expeditiously  as  prac- 
ticable. Extensions  beyond  January  1, 1980,  are  authorized  only  where 
commitments  are  made  as  part'  of  the  plan  to  improve  public 
transportation. 

In  addition  to  the  extensions  authorized  by  this  section,  the  dele- 
tion of  certain  measures  from  Federally-approved  State  plans  is  au- 
thorized. The  measures  authorized  to  be  deleted  involve  certain  gas 
rationing  provisions  and  certain  vehicle  retrofit  requirements  appli- 
cable to  in-use  vehicles.  If  the  State's  plan  is  no  longer  adequate  to 
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assure  timely  attainment  and  maintenance  of  the  national  primary 
(health)  standards  without  such  strategies,  it  would  have  to  be  re- 
vised within  nine  months. 

The  mere  fact  that  a  State  obtains  an  extension  of  any  transporta- 
tion control  measure  does  not  provide  basis  for  the  Administrator  to 
require  revision  of  the  State  plan.  The  State  may  not  be  required  to 
revise  its  plan  to  include  more  stringent  measures  if  the  plan  would 
have  been  adequate  but  for  the  granting  of  any  extension  under  this 
section. 

The  section  does  require  the  Administrator  to  review  all  State  plans 
not  later  than  one  year  after  date  of  enactment,  to  determine  their 
adequacy.  This  review  was  felt  by  the  Committee  to  be  necessary  in 
light  of  such  events  as  the  administrative  suspensions  and  Congres- 
sional action  delaying  auto  emission  standard  deadlines,  the  prohibi- 
tion on  parking  surcharge  requirements,  and  the  unworkability  of 
certain  strategies  included  initially  in  the  State  plans.  If  the  State 
plan  is  not  adequate  even  assuming  no  delays  had  been  granted  under 
these  Amendments,  then  the  plan  would  have  to  be  revised  by  the 
State,  in  accordance  with  provisions  of  existing  law  pertaining  to 
plan  revision. 

The  term  "transportation  control  measure"  is  defined  to  exclude  all 
regulation  of  parking.  The  purpose  of  this  exclusion  is  to  assure  that 
all  regulation  of  parking  is  subject  to  the  limitations  of  section  201  on 
regulation  of  indirect  sources. 

SECTION   203  LIGHT- DUTY  MOTOR  VEHICLE  EMISSIONS 

Under  this  provision,  statutory  emission  standards  for  new  auto- 
mobiles and  other  light-duty  vehicles  (requiring  a  90%  reduction  in 
HC  and  CO  emissions)  would  be  delayed  until  model  year  1980.  Dur- 
ing model  years  1978  and  1979,  standards  would  be  frozen  at  1975  Fed- 
eral interim  standards.  While  the  full  90%  reduction  would  be  re- 
quired for  HC  and  CO  in  model  year  1980,  in  the  case  of  the  NOx  stand- 
ard, the  full  90%  reduction  would  not  have  to  be  achieved  until  model 
year  1981.  Even,  then,  the  Administrator  would  be  authorized  to  sus- 
pend the  NOx  standard  (for  model  years  1981-84),  setting  higher  in- 
terim levels  upon  a  determination  that:  (1)  it  is  not  technologically 
feasible  to  meet  the  standard  within  the  time  permitted;  or  (2)  meet- 
ing the  90  per  cent  reduction  requirement  would  result  in  an  excessive 
fuel  penalty. 

Thus,  applicable  Federal  standards  would  be  as  follows : 


[In  grams  per  mile] 


HC 

CO 

NO, 

1975-76  

   1.5 

15.0 

3.1 

1977-79  

1.5 

15.0 

2.0 

1980  

  .41 

3.4 

2.0 

1981-84  

  .41 

3.4 

».4 

1985  

  .41 

3.4 

.4 

1  With  possible  waiver. 
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The  Administrator  would  be  authorized  to  grant  up  to  four  one- 
year  suspensions  of  the  NOx  standard,  indicated  above.  The  maximum 
allowable  interim  standard  would  be  as  follows: 

NOx  g/mi 

1981   2.  0 

1982    2.0 

1983    1.5 

1984    1.5 

The  section  also  authorizes  the  Administrator  to  grant  one  or  more 
waivers  of  the  90  per  cent  reduction  requirements  for  HC,  CO,  or  NOx 
for  model  years  1980-4,  if  (1)  a  sulfate  emission  standard  is  promul- 
gated by  the  Administrator,  and  (2)  it  is  not  feasible  to  meet  the  HC, 
CO,  NOx,  and  sulfate  standards,  or  meeting  all  these  standards  would 
result  in  an  excessive  fuel  penalty. 

The  full  90  per  cent  reduction  in  NOx  would  not  have  to  be  achieved 
under  a  separate  provison  of  this  section.  If  the  manufacturer  of  any 
model  could  demonstrate  that  its  vehicles  could  meet  the  following 
standards  for  10  years  or  100,000  miles  (instead  of  the  usual  five  years 
or  50,000  miles),  then  compliance  with  the  A  NOx  standard  would  not 
be  required  for  that  model. 

g/mi 

HC   0. 41 

CO    3.4 

NOx    1.0 

The  Committee's  intended  purpose  in  adopting  this  provision  is  to 
create  an  incentive  for  development  of  inherently  clean  and  durable 
technologies  while  continuing  to  provide  protection  of  public  health 
from  automotive  emissions. 

The  section  also  requires  the  Administrator  to  study  and  report  an- 
nually to  Congress  on  unregulated  pollutants  being  emitted  from  vari- 
ous systems  (controlled  and  uncontrolled) . 

Finally,  the  section  makes  it  a  prohibited  act  for  any  manufacturer 
seeking  a  suspension  to  have  failed  to  make  maximum  feasible  efforts 
for  that  manufacturer  to  develop  a  system  which  could  meet  the  stand- 
ards without  an  excess  fuel  penalty. 

SECTION  2  04  EMISSIONS  FROM  HEAVY-DUTY  VEHICLES  OR  ENGINES  AND 

FROM  MOTORCYCLES 

This  section  requires  the  Administrator  to  promulgate  emission 
standards  for  model  years  1978-1984  new  heavy-duty  trucks,  buses,  and 
motorcycles  based  on  use  of  the  best  technology  which  has  been  ade- 
quately demonstrated.  For  1985  and  subsequent  model  years,  standards 
must  require  a  90  per  cent  reduction  of  hydrocarbons  (HC),  carbon 
monoxide  (CO),  and  a  65  per  cent  reduction  of  oxides  of  nitrogen 
(NOx)  from  baseline  levels,  i.e.  uncontrolled  levels  emitted  by  gaso- 
line-powered vehicles  or  engines  of  a  comparable  class  or  category. 
Standards  under  this  section  would  apply  both  to  gasoline  and  diesel- 
powered  vehicles  and  engines. 

Upon  making  certain  findings  regarding  technical  infeasibility  or 
fuel  economy  penalties,  the  Administrator  may  in  1979  grant  a  revi- 
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sion  (i.e.  relaxation)  of  the  1985-7  standards  for  any  class  or  category 
of  vehicles  or  engines.  Additional  revisions  of  up  to  three  years  each 
could  be  granted  at  three-year  intervals  thereafter  if  the  requisite 
findings  are  made.  At  the  end  of  each  revision  period,  the  standards 
would  revert  to  a  requirement  for  reductions  of  90  per  cent  for  HC 
and  CO  and  65  per  cent  for  NOx. 

The  section  also  provides  for  pollutant  specific  health  studies  to  be 
undertaken  on  HC,  CO,  NOx,  and  particulates.  If  these  studies  justi- 
fied setting  other  targets  (either  more  or  less  stringent),  then  the  90 
per  cent  reduction  figures  for  HC  or  CO  or  the  65  per  cent  reduction 
figure  for  NOx  could  be  changed  or  a  particulate  target  level  could  be 
set. 

In  the  event  a  vehicle  or  engine  fails  to  meet  the  revised  standards, 
it  may  nonetheless  be  permitted  to  be  sold  so  long  as  the  degree  of  non- 
conformity is  within  a  range  prescribed  by  rule  by  the  Administrator 
and  the  manufacturer  pays  a  nonconforming  technology  penalty.  Also 
the  section  requires  production  line  testing  of  heavy-duty  vehicles  or 
engines. 

In  setting  and  revising  standards  under  this  section  the  Administra- 
tor may  subdivide  heavy-duty  vehicles  or  engines  into  classes  or  sub- 
classes, by  weight,  horse- power  or  other  appropriate  factors. 

The  term  "heavy-duty  vehicle"  is  defined  to  mean  vehicles  (includ- 
ing trucks  and  buses)  weighing  over  6,000  pounds.  The  term  excludes 
fixed  rail  vehicles  and  vehicles  (such  as  farm  equipment)  which  are 
not  designed  primarily  for  use  on  highways  or  roads. 

SECTION   205 — AIRCRAFT  EMISSION  STANDARDS 

This  section  authorizes  the  Secretary  of  Transportation  to  disap- 
prove at  any  time  any  aircraft  emission  standard  promulgated  by  the 
Administrator,  if  DOT  finds  the  standard  would  create  a  hazard  to 
aircraft  safety.  If  DOT  disapproves,  then  the  emission  standard 
would  cease  to  be  effective  (or  may  not  take  effect,  if  the  standard  is 
yet  to  take  effect).  Also  under  this  section,  the  Administrator  must 
promulgate  standards  for  non-military  supersonic  aircraft  within  12 
months  of  date  of  enactment. 

SECTION  206  ASSURANCE  OF  PROTECTION  OF  PUBLIC  HEALTH  AND  SAFETY 

This  section  requires  the  manufacturers  of  new  motor  vehicles  or 
new  motor  vehicle  engines  to  bear  the  burden  of  proving,  as  a  condi- 
tion of  obtaining  a  certificate  of  conformity,  that  the  emission  control 
systems  or  devices  that  are  to  be  used  to  meet  emission  standards  will 
not  produce  unregulated  pollutants  in  concentrations  which  create 
an  unreasonable  risk  to  public  health  or  welfare.  The  manufacturer 
must  also  prove  the  safety  of  any  such  system  or  device. 

SECTION  207  TEST  PROCEDURES  FOR  MEASURING  EVAPORATIVE  EMISSIONS 

Recent  information  demonstrates  that  the  methods  used  by  the 
Administrator  and  the  State  of  California  to  measure  evaporative 
emissions  from  new  motor  vehicles  have  failed  to  capture  and  thus 
to  record  the  bulk  of  evaporative  emissions  which  actually  occur.  Con- 
sequently, California  has  revised  its  test  procedure  to  use  a  method 
which  measures  all  evaporative  emissions.  This  section  requires  the 
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Administrator  to  use  test  procedures  which  measure  all  evaporative 
emissions,  effective  for  model  year  1978  light-duty  vehicles  (and  1978 
or  later  for  heavy-duty  vehicles  or  engines) . 

SECTION   208  RAILROAD  LOCOMOTIVE  EMISSION  STANDARDS 

This  section  establishes  a  new  part  C  of  title  II  of  the  Clean  Air  Act 
(new  sections  235-7).  The  new  subtitle  directs  the  Administrator  to 
study  the  extent  to  which  emissions  from  railroad  locomotives  affect 
air  quality  and  the  technological  feasibility  of  controlling  such  emis- 
sions. Within  one  year  after  date  of  enactment,  the  Administrator 
would  be  required  to  promulgate  national  emission  standards  for 
railroad  locomotives  and  equipment. 

As  in  the  area  of  aircraft  safety,  the  Secretary  of  Transportation 
may  disapprove  any  emission  standard  under  this  section  promulgated 
by  the  Administrator  if  he  finds  it  would  create  a  hazard  to  railroad 
safety.  The  Secretary  of  Transportation  also  is  given  responsibility 
for  enforcing  the  railroad  emission  standards. 

Once  standards  are  promulgated  States  and  local  governments 
would  be  preempted  from  adopting  or  enforcing  emission  standards 
which  are  not  identical  to  the  Federal  standards. 

SECTION  209 — MOTOR  VEHICLE  PARTS  CERTIFICATION  AND  STUDY  BY  FTC 

This  section  was  adopted  in  order  to  address  the  problem  of  poten- 
tially anti-competitive  effects  of  the  5-year/50,000-mile  performance 
warranty  under  section  207  (b)  of  the  existing  Clean  Air  Act.  Although 
the  warranty  in  question  has  not  become  effective  yet  (and  according 
to  the  Administrator  is  unlikely  to  become  effective  prior  to  model 
year  1979  vehicles) ,  the  Committee  was  concerned  that  unless  certain 
preventive  measures  were  put  into  effect  prior  to  the  effective  date  of 
the  warranty,  the  warranty  may  result  in  anti-competitive  effects 
harmful  to  small  business,  the  marketplace,  and  consumers  as  well. 

In  response  to  these  concerns,  the  new  section  changes  the  duration 
of  the  performance  warranty  under  section  207(b)  from  5  years  or 
50,000  miles  to  18  months  or  18,000  miles.  The  design  warranties  under 
section  207(a),  the  recall  authority  under  section  207(c),  the  certifica- 
tion and  assembly-line  test  provisions  under  section  206,  and  the  "use- 
ful life"  definition  under  section  202  (d)  are  not  affected  by  this  change. 

This  section,  secondly,  requires  the  Administrator  to  promulgate 
regulations  within  two  years  after  date  of  enactment  establishing  a 
voluntary  parts  certification  program.  Under  this  program,  the  manu- 
facturer of  any  motor  vehicle  part  could  certify  that  use  of  that  part 
in  specified  vehicles  or  engines  would  not  result  in  a  failure  of  the 
vehicle  to  meet  emission  standards.  The  use  of  a  certified  part  would 
not  provide  grounds  for  the  vehicle  manufacturer  to  invalidate  the 
customer's  performance  warranty,  even  though  the  part  may  have  been 
manufactured  and  sold  by  an  independent  parts  supplier  and  installed 
by  an  independent  garage. 

Third,  the  new  section  requires  the  Federal  Trade  Commission  to 
study  regulations  promulgated  by  the  Administrator.  If  the  FTC  finds 
that  in  light  of  the  Administrator's  regulations  no  significant  anti- 
competitive effects  would  result  from  a  5-year/50,000-mile  perform- 
ance warranty,  then  the  5-year/50,000-mile  performance  warranty 
would  be  restored. 
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SECTION  210 — VEHICLE  INSPECTION  AND  MAINTENANCE 

This  section  requires  annual  inspection  of  light-duty  vehicles  which 
are  registered  to  persons  who  live  or  maintain  their  principal  place  of 
business  in  an  air  quality  control  region  where  transportation  control 
measures  apply  as  of  June  30,  1975.  Thus,  the  provision  only  applies 
to  29  cities  and  surrounding  areas,  where  the  national  primary  ambient 
air  quality  standards  for  mobile  source-related  pollutants  are  being 
exceeded.  The  purpose  of  the  annual  inspection  is  to  assure  that  ve- 
hicles will  remain  relatively  non-polluting  in  use. 

The  section  is  patterned  on  the  New  Jersey  inspection  and  mainte- 
nance program  which  has  been  in  effect  for  well  over  a  year.  The  section 
establishes  standards  applicable  to  in-use  vehicles.  The  standards  re- 
flect that  degree  of  emission  control  Which  is  achievable  by  in-use 
vehicles  which  are  maintained  reasonably  well.  The  standards  do  not 
apply  to  pre-1968  vehicles,  antique  cars,  and  certain  other  vehicles. 

If  a  vehicle  is  found  not  to  be  in  compliance  with  the  standards  as  a 
result  of  the  emission  inspection,  then  the  operation  or  registration 
of  the  vehicle  would  be  prohibited,  with  certain  exceptions.  The  excep- 
tions are  as  follows:  (1)  a  noncomplying  vehicle  may  be  operated  for 
a  temporary  period  to  permit  the  vehicle  to  be  brought  into  compli- 
ance; and  (2)  a  noncomplying  vehicle  may  be  operated  and  registered 
if  it  has  received  a  major  tune-up  within  three  months  prior  to  the 
inspection  or  thereafter.  States  would  retain  authority  to  impose  more 
stringent  requirements,  but  the  Administrator  would  not  be  author- 
ized to  compel  the  States  to  do  so. 

The  inspection  requirements  will  become  effective  one  year  after 
date  of  enactment.  To  the  extent  practicable,  use  of  existing  State 
motor  vehicle  inspection  and  testing  facilities  is  encouraged,  but  it  is 
not  required. 

If,  at  any  time  a  State  plan  becomes  adequate  to  attain  and  maintain 
the  national  ambient  air  quality  standards  in  timely  fashion  without 
reliance  on  vehicle  inspection  and  maintenance,  then  such  a  system 
would  not  be  required. 

SECTION  211  COSTS  OF  VAPOR  RECOVERY 

Regulations  promulgated  under  the  existing  Clean  Air  Act  require 
the  installation  of  vapor  recovery  devices  at  retail  gasoline  stations  in 
certain  highly  polluted  areas.  The  purpose  of  the  requirements  is  to 
control  hydrocarbon  emissions  which  result  when  the  distributor  of 
fuel  delivers  it  to  storage  tanks  at  the  gasoline  station  and  when  the 
retailer  fills  the  ultimate  consumer's  gasoline  tank  from  the  gas  pump. 

This  section  provides  that  the  costs  of  vapor  recovery  systems  would 
be  borne  by  the  owner  of  the  storage  tanks  and  pumps,  not  by  the 
f  ranchised  retailer.  This  section  also  prohibits  the  owner  of  the  tanks 
and  pumps  from  transferring  the  costs  of  vapor  recovery  to  the  re- 
tailer in  the  lease,  although  costs  may  be  passed  through  general 
increases  in  the  price  of  the  product.  The  distributor  is  required  to 
reimburse  the  retailer  for  any  such  costs  incurred  prior  to  date  of 
enactment.  Finally,  the  section  permits  a  four-year  phase-in  period 
for  small  independent  marketeers  to  install  vapor  recovery  systems 
where  required. 
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SECTION  212  TESTING  BY  SMALL  MANUFACTURERS 

This  section  exempts  vehicle  manufacturers  with  projected  annual 
U.S.  sales  of  300  or  less  from  the  requirement  for  50,000-mile  certifica- 
tion testing  of  such  vehicles. 

SECTION  213  CALIFORNIA  WAIVER 

This  section  is  intended  to  broaden  and  strengthen  the  State  of 
California's  authority  to  prescribe  and  enforce  separate  new  motor 
vehicle  emission  standards  from  the  Federal  standards.  The  authority 
which  California  has  under  existing  section  209  of  the  Act  is  not 
limited  in  any  respect  by  this  provision.  Rather,  it  permits  the  State  to 
have  its  standards  considered  as  a  package  and  would  require  the 
Administrator  in  most  instances  to  waive  the  preemption  under  sec- 
tion 209  with  respect  to  California's  standards.  The  Administrator 
would  be  authorized  to  deny  such  waiver  only  if  (1)  California's 
judgment  that  its  standards,  considered  together,  are  at  least  as  pro- 
tective of  health  and  welfare  as  Federal  standards,  considered  together, 
was  arbitrary  and  capricious ;  or  (2)  one  of  the  findings  under  existing 
section  209(b)  is  made.  The  amendment  thus  confers  broad  discretion 
on  the  State  of  California  to  weigh  the  degree  of  health  hazards  from 
various  pollutants  and  the  degree  of  emission  reduction  achievable  for 
various  pollutants  with  various  emission  control  technologies  and 
standards. 

SECTION  214  LOW-EMISSION  VEHICLES 

In  order  to  encourage  development  of  low-emission  vehicles  the 
1970  Clean  Air  Act  provided  for  Federal  procurement  of  such  ve- 
hicles. This  section  provides  that  such  vehicles  may  be  considered  as 
suitable  substitutes  for  existing  vehicles,  even  if  a  full  range  of  po- 
tential uses  is  not  achievable  by  each  low-emission  vehicle. 

SECTION  215 — REMOVAL  OR  TAMPERING  WITH  CERTAIN  DEVICES 

This  section  expands  the  existing  prohibition  on  removal  or  render- 
ing inoperative  of  pollution  control  devices  or  systems  which  are 
needed  to  meet  new  motor  vehicle  emission  standards.  Under  current 
law,  only  manufacturers  or  dealers  are  subject  to  this  prohibition 
after  sale  and  delivery  of  the  vehicle  to  the  ultimate  purchaser.  Under 
this  section  any  person  engaged  in  the  business  of  vehicle  repair  or 
service  who  knowingly  takes  such  action  would  be  subject  to  a  civil 
penalty,  thus  including  independent  gas  stations  and  garages.  If  the 
person  taking  such  action  is  an  individual  working  on  his  own  vehicle, 
that  action  would  not  constitute  a  violation. 

This  section  also  provides  that  use  of  parts  other  than  original 
equipment  manufacturer  parts  for  purposes  of  repair  or  replacement 
would  not  be  construed  in  and  of  itself  to  constitute  prohibited  tam- 
pering with  emission  control  systems,  devices,  or  elements  of  design. 

SECTION  216  HIGH  ALTITUDE  PERFORMANCE  ADJUSTMENTS 

This  section  authorizes  adjustments  to  the  emission  control  system 
of  any  vehicle  or  engine  which  improve  fuel  economy  performance 
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while  not  harming  the  emission  control  performance  of  the  system. 
Under  existing  law,  questions  have  been  raised  about  whether  such 
adjustments  are  prohibited  by  the  anti-tampering  prohibition.  Also 
this  section  requires  vehicle  manufacturers  (or  the  Administrator)  to 
publish  instructions  as  to  how  much  adjustments  can  be  made.  The 
Committee's  intended  purpose  in  adopting  this  provision  was  to  en- 
courage adjustments  which  would  both  improve  emission  control 
performance  and  benefit  fuel  economy. 

SECTION  217— PARTS  STANDARDS;  PREEMPTION  OF  STATE  LAW 

This  section  provides  that  if  a  Federal  part  certification  program 
is  established  under  section  209  of  the  bill,  then  any  part  certified 
under  the  Federal  program  would  not  have  to  be  recertified  under  any 
State  or  local  program. 

SECTION  218 — FILL  PIPE  STANDARDS 

This  section  authorizes  the  Administrator  to  prescribe  fill  pipe 
standards  for  new  motor  vehicles  to  assure  effective  connection  between 
the  fill  pipe  and  any  certified  vapor  recovery  system.  Adequate  lead 
time  must  be  allowed  for  compliance  with  these  standards.  The  Ad- 
ministrator would  not  be  authorized  to  regulate  motor  vehicle  body 
design. 

SECTION  219  ONBOARD  HYDROCARBON  TECHNOLOGY 

This  section  would  require  the  Administrator  to  consider  the  feasi- 
bility and  desirability  from  a  cost/effectiveness  viewpoint  of  prescrib- 
ing standards  for  new  motor  vehicles  to  require  use  of  onboard  hydro- 
carbon control  technology  to  minimize  or  avoid  the  necessity  for  vapor 
recovery  requirements.  If  he  makes  certain  findings  concerning  costs, 
fuel  economy,  feasibility,  etc.,  he  is  directed  to  promulgate  such  stand- 
ards. Adequate  lead  time  must  be  allowed  for  compliance.  Regulations 
could  be  disapproved  by  the  Secretary  of  Transportation  on  a  finding 
that  a  hazard  to  safety  would  be  created. 

SECTION  301  REDESIGN ATION  OF  AIR  QUALITY  CONTROL  REGIONS 

This  section  authorizes  the  Governor  of  each  State  to  revise  the 
boundaries  of  air  quality  control  regions  designated  under  the  1970 
Act.  Under  existing  law,  no  such  boundary  revisions  are  authorized. 

The  boundary  revisions  are  to  be  effective  only  with  the  approval  of 
the  Administrator  (and,  in  certain  instances,  the  approval  of  Gover- 
nors of  nearby  States  which  may  be  affected  by  any  such  revision) . 

SECTION  302  CONSULTATION 

The  current  Clean  Air  Act  requires  air  pollution  control  plans  to 
be  devised  and  implemented  primarily  at  the  State  level.  This  has  left 
many  local  governmental  units  and  regional  agencies  with  a  limited 
(or  no)  role  in  the  process,  although  the  plans  adopted  by  the  States 
may  have  significant  effects  on  local  governments  and  metropolitan 
areas. 
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Section  302  is  intended  to  correct  this  situation.  It  requires  a  con- 
sultation process  to  be  established  within  each  State.  The  process  must 
assure  adequate  opportunity  for  general  purpose  local  governments 
and  regional  agencies  to  present  their  views  prior  to  adoption  of 
specified  measures  which  are  of  particular  concern  to  such  govern- 
mental entities. 

The  consultation  process  may  take  a  variety  of  forms,  so  long  as 
it  adequately  involves  local  governments  and  regional  agencies  in 
the  State's  decision-making. 

SECTION  3  03 — DELEGATION  TO  LOCAL  GOVERNMENT 

Under  the  current  Clean  Air  Act,  if  a  State  fails  to  adopt  and 
implement  an  approved  plan  to  meet  national  air  quality  standards, 
the  Administrator  is  required  to  do  so.  In  order  to  minimize  the  neces- 
sity for  Federal  enforcement,  this  provision  wo  aid  authorize  the  Ad- 
ministrator to  delegate  concurrent  enforcement  authority  to  local  gov- 
ernment in  the  case  of  a  plan  promulgated  by  the  Administrator. 

SECTION  3  04  EMPLOYMENT  EFFECTS 

This  section  contains  a  provision,  like  that  in  the  Federal  Water 
Pollution  Control  Act,  for  the  Administrator  to  investigate,  report 
and  make  advisory  recommendations  concerning  employer  allegations 
that  requirements  under  the  Clean  Air  Act  will  adversely  affect  em- 
ployment. No  sanction  or  enforcement  authority  is  provided  under  this 
section. 

SECTION  305 — ADMINISTRATIVE  PROCEDURES  AND  JUDICIAL  REVIEW 

This  section  establishes  comprehensive  procedures  for  most  infor- 
mal rulemaking  under  the  Clean  Air  Act,  which  would  apply  in  lieu 
of  the  Administrative  Procedure  Act.  The  section  (a)  specifies  the 
rules  and  actions  to  which  such  procedures  will  apply;  (b)  provides 
for  establishment  of  a  rulemaking  docket  for  each  of  these  rules  or 
actions;  (c)  indicates  what  the  record  will  be  for  the  Administrator 
in  prescribing  the  rule  and  for  the  courts  in  reviewing  the  rule;  (d) 
establishes  procedural  rights  and  opportunities  for  public  participa- 
tion in  the  rulemaking  process,  including  opportunities  for  cross- 
examination  on  material  issues  of  disputed  fact;  (e)  provides  the 
standards  of  judicial  review,  including  the  "substantial  evidence"  test ; 
(f)  modifies  certain  deadlines  for  promulgation  of  rules;  and  (g) 
extends  to  60  days  the  period  of  petitioning  for  judicial  review  of  any 
such  rule. 

SECTION  306  EMPLOYEE  PROTECTION 

This  section  establishes  a  new  section  317,  like  the  provision  of 
the  Safe  Drinking  Water  Act,  to  protect  employees  from  retaliatory 
action  by  employers,  if  the  emplovee  is  assisting  in  the  administra- 
tion of,  or  exercising  rights  under,  the  Clean  Air  Act. 
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SECTION  307  NOTICE  TO  STATES  EN  CASE  OF  CERTAIN  INSPECTIONS,  ETC. 

This  section,  like  a  comparable  provision  in  the  Safe  Drinking 
Water  Act,  requires  the  Administrator  to  give  notice  to  States  prior 
to  undertaking  certain  actions,  including  inspections,  where  the  Ad- 
ministrator intends  to  check  on  compliance  with  a  standard  adopted 
by  the  State  and  approved  by  the  Administrator. 

SECTION  308 — EMERGENCY  PROVISIONS 

This  section,  like  the  previous  section,  requires  the  Administrator 
to  consult  with  States  prior  to  commencing  any  emergency  action.  The 
section  also  authorizes  issuance  of  emergency  orders  where  public 
health  cannot  be  adequately  protected  solely  by  initiating  a  suit  for 
injunctive  relief. 

SECTION  309 — INTERSTATE  POLLUTION  ABATEMENT 

This  section  provides  for  a  system  of  interstate  notification  and  per- 
mits for  major  new  sources  which  may  significantly  contribute  to  in- 
terstate air  pollution.  It  also  provides  a  mechanism  for  resolving  dis- 
putes on  abatement  of  interstate  air  pollution. 

SECTION   310  INTERAGENCY  COOPERATION  ON  PREVENTION  OF 

ENVIRONMENTAL  CANCERS,  HEART  AND  LUNG  DISEASE 

This  section  requires  creation  of  an  interagency  task  force  to  pro- 
mote increased  cooperation  between  EPA  and  HEW  to  quantify  the 
relationship  between  environmental  pollution  and  cancer,  heart  and 
lung  disease  and  to  find  methods  for  preventing  environmentally-in- 
duced cancer,  heart,  and  lung  diseases. 

SECTION  311  CIVIL  LITIGATION 

This  section,  like  a  comparable  provision  in  the  Federal  Trade  Com- 
mission Act,  authorizes  attorneys  appointed  by  the  Administrator  to 
represent  the  Agency  in  civil  litigation  under  this  Act.  The  Adminis- 
trator's attorneys  would  not  be  authorized  to  appear  in  criminal  cases 
(nor  in  the  Supreme  Court  if  the  Solicitor  General  agrees  to  appear  on 
behalf  of  the  Agency) . 

This  section  also  provides  that  the  courts  may  award  reasonable 
attorneys  fees  to  any  person  against  whom  the  Administrator  acts 
unreasonably  in  initiating  an  enforcement  action.  Attorneys  fees  and 
other  costs  (witness  fees,  etc.)  could  also  be  awarded  in  judicial  re- 
view proceedings  under  section  307  of  the  Act. 

SECTION  3  1 2  FINE  PARTICULATE  STUDY 

This  section  requires  the  Administrator  to  study  and  report  to 
Congress  in  18  months  on  health  hazards  and  means  of  controlling 
fine  particulates.  The  National  Academy  of  Sciences  is  to  participate 
in  this  study.  This  study  is  to  be  coordinated  with  the  study  under 
section  101  and  the  standards  review  process  under  section  110  of  the 
bill. 
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SECTION  3 1  3  AIR  QUALITY  MONITORING 


This  section  requires  the  Administrator  to  promulgate  regulations 
establishing  a  standard  air  quality  index  for  monitoring  and  report- 
ing of  air  quality  data  by  State  and  local  governments.  It  also  re- 
quires the  Administrator  to  supplement  State  and  local  monitoring 
stations  with  Federal  stations  where  necessary. 

SECTION  3 1  4  TECHNICAL  AND  CONFORMING  AMENDMENTS 

This  section  includes  miscellaneous  technical  and  conforming 
amendments. 

SECTION  315 — RE8EARCH  NOT  AUTHORIZED 

This  section  makes  clear  that  no  moneys  authorized  to  be  appro- 
priated under  this  Act  may  be  used  by  the  Administrator  for  re- 
search. Research  authorizations  are  within  the  jurisdiction  of  the 
Committee  on  Science  and  Technology. 

SECTION   316 — STUDY  AND  REPORT  CONCERNING  ECONOMIC  APPROACHES 
TO  CONTROLLING  AIR  POLLUTION 

This  section  requires  the  Council  on  Environmental  Quality  to  con- 
duct a  study  and  to  report  to  Congress  on  economic  measures  which 
might  be  used  to  encourage  greater  or  more  efficient  emission  reduc- 
tions. 

SECTION  3 1  7  LOSS  OF  PAY  PROHIBITED  IN  CERTAIN  CASES 

This  section  provides  that  one  of  the  conditions  for  use  of  supple- 
mental or  interim  control  measures  or  other  dispersion  enhancement 
methods  would  be  that  the  owner  or  operator  of  the  source  proposing 
to  use  such  measures  or  methods  agree  not  to  make  employees  bear  any 
of  the  costs  of  periodic  shutdowns  or  production  curtailments  which 
may  result  from  use  of  such  methods  or  measures. 


As  reported  by  the  Committee,  H.R.  10498  provides  for  authoriza- 
tions of  appropriations  for  three  fiscal  years,  1976,  1977,  and  1978, 
to  carry  out  the  provisions  of  the  proposed  legislation.  The  amounts 
authorized  for  each  of  the  three  fiscal  years  are  set  forth  below. 


This  new  obligational  authority  may  be  compared  with  a  fiscal  year 
1975  authorization  of  appropriations  of  $300  million  and  a  fiscal  year 
1975  appropriation  of  $155.19  million. 


Cost  of  Legislation 


Millions 


Fiscal  year  1976  

Transitional  period  (July  1976-Sept.  1976) 


$175 
50 
200 
200 


Fiscal  year  1977. 
Fiscal  year  1978. 


Legislative  Background 


On  March  13,  1975,  the  Subcommittee  on  Health  and  the  Environ- 
ment began  two  weeks  of  legislative  hearings  to  consider  proposals 
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designed  to  revise  and  extend  the  provisions  of  the  Clean  Air  Act 
Amendments  of  1970.  Subsequently,  the  Subcommittee  on  Health  and 
the  Environment  met  in  63  open  executive  sessions  and,  on  October  28, 
1975,  by  a  recorded  vote  of  11  to  3,  ordered  reported  a  legislative  pro- 
posal reflecting  the  Subcommittee's  views.  H.R.  10498,  the  Subcom- 
mittee bill,  was  introduced  on  October  31,  1975  by  most  of  the  mem- 
bers of  the  Subcommittee,  and  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce  for  its  consideration. 

The  Committee  began  consideration  of  H.R.  10498  on  January  27, 
1976  and  ordered  it  reported  with  amendments  by  a  recorded  vote  of 
22  to  13  on  March  18, 1976. 

Committee  Proposal 

introduction 

During  its  consideration  of  legislation  which  would  revise  and 
extend  the  provisions  of  the  Clean  Air  Act  Amendments  of  1970,  the 
Committee  was  committed  to  the  goal  of  developing  a  legislative  pro- 
posal which  would  insure  the  protection  of  the  public  health  and  the 
environment,  both  of  this  and  future  generations,  while  at  the  same 
time  take  into  account  the  energy  and  economic  needs  of  this  Nation. 
The  Committee,  in  its  lengthy  deliberations  on  the  complex  and  far 
reaching  issues  which  surfaced  during  the  debate,  carefully  con- 
sidered each  of  the  provisions  in  the  reported  bill,  and,  in  the  Com- 
mittee's view,  has  designed  a  balanced,  responsible  legislative 
proposal. 

Due  to  the  complexity  of  the  issues  involved  in  the  consideration 
of  clean  air  legislation,  a  complete  discussion  of  the  Committee  pro- 
posal and  the  rationale,  in  each  instance,  for  the  Committee's  actions 
are  presented  in  a  section-by-section  format  below. 

Section  101 — Unregulated  Pollutants 

background 

Since  enactment  of  the  Clean  Air  Act  Amendments  of  1970  (P.L. 
91-604),  the  Environmental  Protection  Agency  has  begun  to  institute 
measures  to  control  the  emission  of  several  harmful  air  pollutants. 
Among  these  are  sulfur  oxides,  particulate  matter,  oxides  of  nitrogen, 
photochemical  oxidants,  hydrocarbons,  carbon  monoxide,  asbestos, 
bervllium,  mercury,  and  fluorides. 

Not  all  sources  of  these  pollutants  are  presently  subject  to  regulation, 
and  some  of  the  regulations  which  are  in  effect  appear  to  be  inadequate. 
Additional  control  measures  will  be  needed.1  However,  with  respect 
to  control  of  these  pollutants,  progress  clearly  is  being  made. 

On  the  other  hand,  there  are  numerous  other  air  pollutants  which 
to  date  have  not  been  subject  to  regulations  under  the  Clean  Air  Act. 
Despite  mounting  evidence  that  these  pollutants  are  associated  with 
serious  health  hazards  and  despite  recommendations  from  prestigious 
medical  and  scientific  bodies,  the  Agency  has  failed  to  promulgate 
regulations  to  institute  adequate  control  measures  for  these  unregu- 
lated pollutants. 


1  See  e.g.  infra,  at  section  111  of  this  bill. 
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Section  101  of  the  bill  would  require  the  Administrator  to  regulate 
four  specific  pollutants  which  are  thought  to  be  seriou9  hazards 
to  public  health  unless  the  Administrator  finds  on  the  basis  of  new 
evidence  that  these  pollutants  are  safe  for  human  beings  at  the  levels 
of  exposure  which  now  occur  and  are  likely  to  occur  in  the  foreseeable 
future. 

Each  of  the  four  pollutants  has  been  found  to  be  cancer-causing  or 
cancer-promoting  in  laboratory  animal  experiments  and  in  human 
beings  in  occupational  settings.  Moreover,  recent  findings  have  impli- 
cated these  pollutants  as  carcinogenic  in  neighborhood  exposures  near 
major  point  sources.  According  to  testimony  from  EPA,  "we 
have  .  .  .  great  concerns  that  health  effects  associated  with  unregu- 
lated pollutants  may  be  as  great  or  greater  than  those  currently  at- 
tributed to  the  regulated  pollutants".  ( 1975  Hearings,  p.  297  [herein- 
after references  to  the  1975  hearings  will  be  cited  as  "H.",  followed 
by  the  page  number.] ) 

The  four  unregulated  air  pollutants  referred  to  in  section  101  of  the 
bill  are  vinyl  chloride,  arsenic,  cadmium,  and  polycyclic  organic 
matter. 

A.  Vinyl  Chloride. — Over  the  past  two  years  numerous  cases  of  a 
rare  form  of  liver  cancer — angiosarcoma — have  been  proven  to  have 
been  caused  by  occupational  exposures  to  vinyl  chlorides.  In  addition, 
animal  studies  by  the  National  Cancer  Institute  have  confirmed  the 
cancer-causing  nature  of  vinyl  chlorides. 

Moreover,  recent  studies  by  EPA  and  other  agencies  have  found 
substantial  vinyl  chloride  concentrations  in  residential  and  commercial 
areas  near  plants  producing  or  processing  these  materials.  Significant 
vinyl  chloride  concentrations  have  also  been  found  in  the  drinking 
water  supplies  of  several  major  cities.  These  community  exposures 
are  of  particular  concern  to  the  Committee  in  light  of  EPA's  testi- 
mony that  "we  cannot  define  an  exposure  level  for  vinyl  chloride  that 
is  demonstrably  safe".  (H.  284) 

Cancer  is  not  the  only  vinyl  chloride  threat  to  health.  Studies  by  the 
Ohio  Department  of  Health  have  linked  vinyl  chloride  emissions  with 
an  unusually  high  birth  defect  rate  in  the  Painesville  and  Lake  County 
area.  Furthermore,  a  recent  Government  study  has  found  that  the 
genetic  risks  of  vinyl  chlorides  to  humans  may  be  serious.  In  particular, 
that  study  found  that  the  wives  of  men  who  work  with  vinyl  chloride 
are  twice  as  likely  to  have  miscarriages  or  stillbirths  as  those  who  do 
not.  This  was  ascribed  by  the  study  to  the  probability  of  sperm  cell 
damage  in  the  father  as  a  result  of  direct  exposure  to  vinyl  chloride. 
The  study  was  conducted  jointly  by  the  National  Institute  for  Occu- 
pational Safety  and  Health,  the  U.S.  Center  for  Disease  Control,  and 
the  University  of  North  Carolina. 

To  date,  regulatory  action  to  ban  or  restrict  use  of  vinyl  chlorides 
has  been  taken  by  the  Food  and  Drug  Administration  (FDA),  the 
Department  of  Labor  (OSHA),  the  Consumer  Product  Safety  Com- 
mission (CPSC),  and  by  EPA  under  its  pesticides  control  authority. 
While  these  proposed  amendments  were  under  development,  EPA 
proposed  emission  standards  for  vinyl  chlorides  under  section  112  of 
the  Act  for  major  sources  in  the  plastics  industry.  Vinyl  chlorides  con- 
tinue to  be  mentioned  in  the  bill  to  emphasize  the  Committee's  con- 
cern that  the  standards  be  promulgated  without  delay  and  that 
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standards  be  promulgated  for  any  other  significant  sources  of  vinyl 
chlorides  which  may  exist. 

B.  Arsenic. — According  to  Dr.  Irving  Selikoff,  Professor  of  Medi- 
cine at  Mount  Sinai  School  of  Medicine  and  a  past  President  of  the 
New  York  Academy  of  Science, 

We  have  learned  all  too  well  that  disease  due  to  toxic  occu- 
pational agents  need  not  stop  at  the  factory  gate.  Had  we  for- 
gotten, our  recent  experience  with  arsenic  would  have  re- 
minded us.  We  now  know  that  this  substance  may  seriously 
increase  the  risk  of  cancer,  including  neoplasms  of  the  lung 
and  liver.  How  disappointing  it  was  to  learn,  then,  in  research 
recently  reported  by  Dr.  Samuel  Milham,  Jr.  and  Dr.  Ter- 
rance  Strong,  that  children  living  near  a  copper  smelter  in 
Washington  have  increased  levels  of  arsenic  in  their  tissues, 
resulting  from  inhalation  of  dusts  disseminated  from  the 
plant.  The  men  in  the  plant  were  found  to  have  increased 
lung  cancer  rates.  The  amounts  of  arsenic  in  their  urine  were 
similar  to  those  seen  in  people  living  near  the  smelter.  We 
are  now  apprehensive  about  the  fate  of  these  people. 

What  is  particularly  disturbing  is  that  arsenic  has  long 
been  known  as  a  toxic  material,  and  its  cancer  potential  has 
been  documented  for  some  time.  Yet  dusts  from  smelters  and 
other  industrial  facilities  have  not  been  regulated  under  the 
Clean  Air  Act  and  pollution  from  the  Washington  plant  and 
others  in  our  country  have  not  been  subject  to  such  check. 
(H.  1306)  See  also  SelicofT,  "Archives  of  Environmental 
Health,"  1972.) 

Both  government  and  industry  studies  have  confirmed  the  cancer- 
causing  or  cancer- promoting  properties  of  arsenic.  A  1975  National 
Cancer  Institute  (NCI)  study  indicates  that  epidemiological  evidence 
links  arsenic  to  higher  cancer  levels  not  only  in  smelter  workers,  but 
also  in  residents  of  nearby  communities  who  do  not  work  in  the  smelt- 
ers. Industry  reports  have  also  noted  high  levels  of  lung  and  lymphatic 
cancer  in  occupational  exposures  to  arsenic.  Rural  areas,  such  as  Deer 
Lodge  County,  Montana,  have  been  ranked  ninth  among  3021  counties 
in  lung  cancer  death  rates  by  the  NCI.  The  dominant  pollution  source 
in  Deer  Lodge  County  is  a  smelter  which  emits  arsenic. 

Recent  studies  by  Johns  Hopkins  University  researchers  have  also 
discovered  an  area  of  Baltimore,  Maryland  in  which  male  lung  cancer 
rates  are  four  times  higher  than  the  national  average.  The  area  is 
located  near  a  plant  which  produced  an  arsenic  containing  pesticide 
and  which  emitted  substantial  arsenic  emissions  in  the  1940's  and 
1950's. 

The  State  of  Washington  has  requested  EPA  to  promulgate  hazard- 
ous emission  standards  for  arsenic.  Concern  about  arsenic  has  been 
expressed  by  the  Director  of  the  Texas  Air  Control  Board  (1973 
Hearings,  p.  816).  The  National  Air  Quality  Advisory  Committee 
has  recommended  that  EPA  act  to  control  arsenic  emissions  to 
the  maximum  extent  practicable.  (H.  290-291)  The  National 
Academy  of  Sciences  has  concluded  that  arsenic  is  a  "known 
carcinogen"  and  that  "we  should  consider  the  relation  of  additional 
contributions  of  carcinogens  in  air"  to  workers  who  face  occupational 
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exposures  to  these  substances  as  well  as  to  the  general  community,  in- 
cluding susceptible  individuals.  Yet,  again  to  date,  EPA  has  not  pro- 
posed regulations  to  prevent  or  reduce  arsenic  emission. 

0.  Cadmium. — A  1975  Library  of  Congress  Congressional  Research 
Service  memorandum  has  summarized  the  adverse  health  effects  of 
cadmium  exposures. 

Cadmium  exposure  has  been  implicated  in  cardiovascular 
diseases,  particularly  hypertension,  in  the  induction  of  cancer 
(it  has  been  found  to  cause  cancerous  tumors  in  rats)  and  pos- 
sibly in  the  causation  of  birth  defects  .  .  .  Chronic  respira- 
tory exposure  to  cadmium,  both  in  occupationally-exposed 
and  non-occupationally  exposed  persons  has  been  linked  to 
emphysema  and  chronic  bronchitis. 

The  memo  also  indicates  that  a  relationship  exists  between  cadmium 
exposures  and  kidney  diseases. 

These  concerns  for  cadmium's  adverse  health  effects  are  reflected  in 
EPA's  "Scientific  and  Technical  Assessment  Report  on  Cadmium" 
(March  1975).  For  a  summary  of  other  research  on  the  health  hazards 
of  cadmium,  see  McCaull,  "Building  a  Shorter  Life,"  Environment 
(Sept.  1971) ;  Third,  "Role  of  Cadmium  in  Human  and  Experimental 
Hypertension,"  Journal  of  Air  Pollution  Control  Administration 
(April  1972) ;  Chernoff,  "Teratogenic  Effects  of  Cadmium  in  Rats," 
Teratology  (  Aug.  1973) ;  and  Flick  et  al.,  "Toxic  Effects  of  Cadmium : 
A  Review,  Environmental  Research  (1971). 

The  National  Academy  of  Sciences  has  classified  cadmium  as  a  "bio- 
logically cumulative  toxic  material"  and  has  noted  Japanese  legal  deci- 
sions holding  smelting  operations  responsible  for  cadmium  poisoning. 
NAE-NAE,  "Man,  Materials,  and  Environment :  A  Report  to  the  Na- 
tional Commission  on  Materials  Policy."  (March  1973),  pp.  81,  209- 
210.  Concern  about  the  health  danger  of  cadmium  has  been  expressed 
by  the  Director  of  the  Texas  Air  Control  Board  (1973  Hearings, 
p.  816)  and  by  New  York  City's  Air  Resources  Commissioner  (1973 
Hearings,  p.  617). 

While  EPA  has  promulgated  restrictions  on  cadmium  in  drinking 
water,  it  has  not  acted  to  control  cadmium  air  emissions.  This  inac- 
tion occurs  notwithstanding  the  recommendation  of  the  National  Air 
Quality  Advisory  Committee  that  cadmium  air  emissions  be  controlled 
to  the  maximum  extent  feasible.  (H.  283-4, 290-1) 

Z>.  Poly  cyclic  Organic  Matter  (POAPs). — Dr.  Selikoff's  and  other 
testimony  also  points  out  EPA's  "failure  to  set  standards" 
for  this  class  of  pollutants,  some  of  which  "have  important  carcino- 
genicity". (H.  1307,  284,  297)  In  its  1972  Report,  "Particulate  Poly- 
cyclic  Organic  Matter,"  the  National  Academy  of  Sciences  found 
POM's  to  be  a  known  cause  of  lung  and  skin  cancer  in  human  beings 
and  animals.  The  NAS  report  also  concluded  that  bronchitis  and 
emphysema  may  be  induced  or  aggravated  by  exposures  to  POM's. 

A  1975  EPA  report  has  affirmed  NAS'  findings  that  POM's  cause 
cancer  in  animals  and  in  occupational  settings  and  that  there  is  reason 
to  be  concerned  about  POM's  as  an  important  factor  in  the  pattern  of 
high  urban  cancer  rates.  See  EPA,  "Scientific  and  Technical  Assess- 
ment Report  on  Particulate  Poly  cyclic  Organic  Matter,"  (March 
1975). 
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Despite  this  EPA  report  and  despite  the  recommendation  of  the 
National  Air  Quality  Advisory  Committee  to  control  POM  emissions 
to  the  maximum  extent  practicable,  EPA  has  not  proposed  any  emis- 
sion limitations  for  POM's. 

E.  One-Hour  N02  Ambient  Standard. — The  1974  National  Academy 
of  Sciences  Report,  "Air  Quality  and  Automobile  Emission  Control," 
has  concluded  that  the  current  annual  N02  ambient  air  quality  stand- 
ard is  not  sufficient,  by  itself  to  protect  the  public  health.  "Hence,  at 
present,  the  air  quality  standard  should  consist  of  a  short  (hourly) 
and  a  long  (yearly)  exposure  limit."  (Vol.  I,  p.  44).  The  basis  for  this 
recommendation  was  explored  in  the  Subcommittee's  hearings.  (H. 
247-254). 

The  reason  for  the  one-hour  N02  recommendation  is  that  health 
appears  to  be  harmed  from  short-term  peak  exposures  to  N02,  even 
though  the  annual  average  is  not  exceeded.  Several  Japanese  studies 
have  demonstrated  this  harm.  These  studies  in  turn  have  led  to  the 
Japanese  government's  adoption  of  a  one-hour  N02  standard  which 
is  effectively  six  to  seven  times  more  stringent  than  the  present  EPA 
annual  average  standard  for  N02.  (H.  978) 

Again,  despite  these  recommendations  and  actions,  the  EPA  has 
failed  to  propose  a  one-hour  N02  national  primary  ambient  air  qual- 
ity standard. 

THE  COMMITTEE  PROPOSAL 

In  light  of  the  foregoing  studies,  findings,  and  recommendations 
of  independent  scientific  and  medical  experts,  the  Committee  con- 
cluded that  some  impetus  for  EPA  to  act  to  regulate  these  unregulated 
pollutants  was  needed.  The  Committee  found  that  existing  evidence  is 
sufficiently  compelling  to  warrant  regulatory  action  if  no  further  evi- 
dence sufficient  to  refute  current  data  is  soon  forthcoming. 

Section  101  of  the  bill,  thus,  requires  the  Administrator  to  promul- 
gate regulations  to  control  vinyl  chlorides,  cadmium,  arsenic,  and  poly- 
cyclic  organic  matter  (POM's),  unless  he  finds  that  the  pollutant  in 
question  will  not  "cause  or  contribute  to  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public  health".  The  intent  of  this 
phrase  is  discussed  more  fully  under  section  102  of  this  report. 

Similarly,  the  Administrator  is  required  to  promulgate  a  one-hour 
N02  national  primary  ambient  air  quality  standard,  unless  he  finds 
that  there  is  no  significant  evidence  that  a  one-hour  N02  standard  is 
necessary  to  protect  health.  In  this  instance,  revision  of  the  criteria 
document  is  required  in  six  months  but  action  to  promulgate  the  stand- 
ard may  wait  until  six  months  later,  notwithstanding  the  90  day  limit 
specified  in  section  109  of  the  existing  law. 

In  adopting  this  section,  the  Committee  does  not  intend  to  specify 
the  degree  of  emission  reduction  which  should  be  required.  With  re- 
spect to  vinyl  chlorides,  arsenic,  cadmium,  and  POM's,  the  Adminis- 
trator should  apply  the  appropriate  means  and  extent  of  regulation 
under  the  existing  statutory  criteria — i.e.,  ambient  standards  (sections 
109  and  110),  new  and  existing  source  performance  standards  (sec. 
Ill),  and  hazardous  emission  standards  (sec.  112). 

Nor  does  this  section  affect  EPA's  authority  or  duty  to  regulate  any 
other  presently  unregulated  air  pollutant  besides  the  four  named  pol- 
lutants. The  use  of  the  word  "authority"  in  subsection  (b)  of  new  sec- 
tion 120  is  not  intended  to  change  existing  law  or  to  affect  pending 
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litigation  respecting  control  of  lead  or  any  other  air  pollutant.  See 
NRDC  v.  Train,  74  Civ.  4  617  (S.D.N. Y.  1976) . 

Furthermore,  if  the  Administrator  finds  that  the  health  threat  asso- 
ciated with  any  of  the  aforementioned  pollutants  is  actually  associated 
only  with  a  subcategory  thereof  (such  as  inorganic  arsenic,  instead 
of  all  arsenic  compounds,  or  certain  polynuclear  aromatic  hydrocar- 
bons, instead  of  all  POM's) ,  then  he  would  be  expected  to  regulate  only 
that  subcategory. 

Section  102 — Basis  of  Administrative  Standards 
background 

In  Ethyl  Corp.  v.  EPA,  No.  73-2205  (D.C.  Cir.  Jan.  28,  1975), 
a  three  judge  panel  of  the  U.S.  Court  of  Appeals  was  called  upon  to 
review  the  regulations  promulgated  by  the  Administrator  to  phase 
down  the  lead  concentrations  in  gasoline  as  a  measure  to  protect  the 
public  health  from  what  he  found  was  "a  significant  risk".  The  Court, 
by  a  2-1  vote,  held  that  the  Administrator's  regulations  were  invalid 
on  two  grounds. 

First,  according  to  the  Court,  section  211  of  the  Act  imposes  a  stricter 
burden  of  proof  on  the  Agency  than  other  sections  of  the  Act.  The 
Court  specifically  held  that  in  order  to  take  action  under  section  211 
(d)  (1)  (A)  "he  must  find  that  the  lead  from  auto  emissions  by  itself  or 
alone  contributes  a  measurable  increment  of  lead  to  the  human  body, 
and  that  this  measurable  increment  causes  a  significant  health  hazard". 
(Slip.  op.  at  8.) 

Second,  the  Court  held  that  even  if  EPA's  less  stringent  interpre- 
tation of  section  211  had  been  legally  correct,  the  lead  phase  down 
regulations  would  still  have  to  be  invalidated  because  the  Administra- 
tor "failed  in  his  analysis  of  and  reliance  on  inconclusive  facts".  (Slip 
op.  at  p.  50,  nt.  89). 

On  the  other  hand,  the  Administrator  had  argued  that  the  standard 
in  section  211(c)  (1)  (A)  requires  no  more  direct  or  certain  proof  of 
harm  than  is  required  for  the  imposition  of  emission  standards  under 
other  provisions  of  the  Act.  Furthermore,  the  Administrator  main- 
tained that  conclusive  proof  of  harm  was  an  unattainable  objective 
in  the  new  sciences  of  air  pollution  epidemiology  and  toxicology.  The 
Administrator  indicated  that,  in  his  view,  the  Agency  was  authorized 
to  base  its  emission  standards  on  a  "reasoned  judgment  on  a  border 
area  of  scientific  knowledge  and  policy  choice".  (Slip  op.  at  11). 

The  dissenting  opinion  of  the  three- judge  panel  in  the  Ethyl  case 
agreed  with  the  Administrator. 

.  .  .  the  majority  proceeds  to  distort  its  reading  of  the 
statutory  standard  into  a  requirement  that  lead  emissions 
cause  actual  harm,  not  merely  the  threat  of  harm,  before  the 
public  health  is  endangered  within  the  meaning  of  Section 
211(c)  (1)  (A).  And,  having  transformed  the  required  show- 
ing from  one  of  risk  to  one  of  fact,  the  majority  takes  the  next 
risks  in  making  his  determination.  (Slip  op.  at  9,  dissenting 
opinion). 

A  statute  allowing  for  regulation  in  the  face  of  danger  is, 
necessarily,  a  precautionary  statute.  Regulatory  action  may 
be  taken  before  the  threatened  harm  occurs ;  indeed,  the  very 
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existence  of  such  precautionary  legislation  would  seem  to 
demand  that  regulatory  action  precede,  and,  optimally,  pre- 
vent the  perceived  harm.  As  should  be  apparent,  the  'will  en- 
danger' language  of  Section  211(c)  (1)  (A)  makes  it  a  pre- 
cautionary statute.  (Slip  op.  at  11,  dissenting  opinion). 

******* 

The  majority  position  flows  inexorably  from  its  trans- 
formation of  the' 'will  endanger'  determination  from  one  of 
risk  into  one  of  fact.  Indeed  the  majority's  willingness  to  dis- 
regard the  plain  meaning  of  'endanger'  may  be  explained  by 
its  desire  to  make  its  'factual'  argument.  (Slip  op.  at  24-25, 
dissenting  opinion). 

*  *  *  *  *  *  * 

All  this  is  not  to  say  that  Congress  left  the  Administrator 
to  set  policy  on  his  own  terms.  To  the  contrary,  the  policy 
guidelines  are  largely  prescribed,  both  in  the  statutory  term 
'will  endanger'  and  in  the  relationship  of  that  term  with  other 
sections  of  the  Clean  Air  Act.  Thus,  as  has  been  discussed  ex- 
tensively above,  .  .  .  'will  endanger'  contemplates  regulation 
of  emissions  'present  [ing]  a  significant  risk  of  harm.' .  .  .  But 
while  Congress  has  made  the  basic  policy  decision,  the  Ad- 
ministrator is  left,  in  his  judgment,  to  interpret  and  apply 
it.  That  is,  the  Administrator's  delegated  duty  under  Section 
211(c)  (1)  (A)  is  to  assess  the  risks  to  the  public  health  posed 
by  the  automotive  emissions  of  lead  particulates. 

Of  course  risks  are  not  assessed  in  thin  air.  Assessment  of 
risk,  beyond  all  doubt,  is  based  on  fact.  The  point  the  major- 
ity cannot  quite  grasp,  however,  is  that  it  is  not  based  on  fact 
alone.  Rather,  a  risk  may  be  assessed  from  suspected,  but  not 
completely  substantiated,  relationships  between  facts,  from 
trends  among  facts,  from  theoretical  projections  from  imper- 
fect data,  or  from  probative  preliminary  data,  not  yet  certifi- 
able as  'fact'.  .  .  .  By  allowing  regulation  in  the  absence  of 
proof  of  actual  harm,  Congress  has  made  a  policy  judgment 
in  favor  of  overprotection  rather  than  underprotection.  .  .  . 
Such  a  cautious  policy  can  be  implemented  only  if  the  Ad- 
ministrator is  empowered  to  assess  risks.  Of  course,  this  power 
does  not  permit  him  to  act  on  hunches  or  wild  guesses ;  Amoco 
makes  it  quite  clear  that  his  conclusions  must  be  rationally 
justified.  But  the  command  of  Congress  is  that  the  Adminis- 
trator act  to  prevent  harm.  He  cannot  wait,  as  the  majority 
would  have  him,  until  he  can  point,  with  factually  indisputa- 
ble precision,  to  the  poisoning  effect  of  lead  automobile  emis- 
sions in  the  past.  (Slip  op.  at  32-33,  dissenting  opinion). 

The  dissenting  judge's  critique  of  the  majority  opinion  in  the  Ethyl 
case  has  been  echoed  by  several  commentators.  Thus,  in  Note,  "Judicial 
Review  of  the  Facts  in  Informal  Rulemaking :  A  Proposed  Standard," 
84  Tale  LJ.  1750, 1976, 1764  (1975),  it  was  argued  that  "the  required 
factual  proof  should  vary  directly  with  the  potential  for  factual  cer- 
tainty" and  that  "the  [Clean  Air  Act's]  statutory  policy  preference 
for  protection  of  .  .  .  health  should  also  reduce  the  level  of  factual 
certaintly  required".  As  the  author  explained : 
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Regulatory  statutes  requiring  preventative  or  curative 
action  to  be  undertaken  on  the  basis  of  predictions  of  future 
harm  necessarily  conflict  with  the  court's  predisposition  to 
require  evidence  of  past  events  as  a  basis  for  intervention  in 
the  private  section.  The  .  .  .  reviewing  court's  responsibil- 
ity [should  be]  to  assure  that  the  available  evidence  used  in 
making  predictions  is  adequately  adduced  and  rationally  ap- 
plied. But  factual  certainty  in  the  sense  of  presently  complete 
information  on  the  impact  of  future  events  [should]  not  be 
required. 

Similarly,  in  Karstadt,  "Protecting  Public  Health  from  Hazardous 
Substances:  Federal  Regulation  of  Environmental  Contaminants," 
5  E.L.R.  50165  (1975),  the  author  criticized  the  majority  opinion 
in  the  three  judge  panel  decision  in  Ethyl: 

In  Ethyl .  .  .  the  real  judgment  is  whether  it  is  appropriate 
to  wait  for  'bodies  on  the  street'  before  a  regulatory  agency 
can  act  to  protect  the  public  interest.  (Id.  at  50167) 

Regulators  often  are  faced  with  the  difficult  choice  of  mak- 
ing a  decision  on  the  basis  of  admittedly  imperfect  data,  or 
postponing  regulation  until  a  better  data  base  is  assembled. 
'Regulation  now  or  later'  becomes  an  especially  sharp  di- 
lemma whenever  a  regulator  is  dealing — from  an  imperfect 
data  base — with  a  substance  which  may  have  very  severe 
effects  on  human  health  but  whose  effects  on  health  may  only 
appear  many  years  after  exposure  has  occurred.  If  the  de- 
cision is  made  to  defer  regulation  until  it  can  be  shown  more 
definitely  that  a  substance  actually  causes  harm  to  humans, 
then  regulation  may  occur  too  late  to  prevent  harm  to  the 
population.  'Regulation  later'  as  a  regulatory  approach 
really  means  using  humans  as  guinea  pigs,  and  should  be  con- 
sidered socially  unacceptable.  .  .  .  [W]hen  faced  with  an 
imperfect  or  incomplete  data  base,  a  regulator  should  work 
with  a  heavy  bias  towards  measures  which  will  reduce  ex- 
posure of  humans  to  substances  which  may  pose  serious  risks 
of  harm  to  health.  (Id.  at  50165) 

Karstadt's  article  then  proceeds  to  explain  in  detail  why  data  on 
environmental  health  will  necessarily  be  limited,  incomplete,  or  im- 
perfect. (Id.  at  50167-9)  For  similar  explanations,  see  "Health  Basis 
for  Preventing  Significant  Deterioration",  supra;  the  dissenting  opin- 
ion in  Ethyl  at  nt.  87 ;  Glepe  and  Tarlock,  "The  Uses  of  Scientific  In- 
formation in  Environmental  Decisionmaking,"  in  Environmental  Law 
Review— -1975 ;  pp.  593-649. 

The  National  Academy  of  Sciences  and  the  National  Academy  of 
Engineering  have  agreed  with  the  concerns  expressed  by  Karstadt, 
et  al. 

[Several]  factors  are  operating  to  make  it  possible,  even 
likely  that  some  environmental  disruption  will  be  experienced 
as  sudden  catastrophe  rather  than  as  a  slowly  moving  and 
predictably  growing  shadow.  One  is  the  long  time  lag  that 
often  intervenes  between  an  environmental  insult  and  the  ap- 
pearance of  harm — e.g.  carcinogens  and  mutagens.  The  second 
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factor  is  the  irreversibility  of  some  kinds  of  damage — e.g.  the 
loss  of  genetic  variability.  .  .  .  NAS-NAE,  "Man,  Materials, 
and  Environment :  A  Report  to  the  National  Commission  on 
Materials  Policy,"  (March  1973) ,  p.  8. 

Ultimately,  the  three- judge  panel's  decision  in  the  Ethyl  case  was 
vacated  and  the  U.S.  Court  of  Appeals  granted  a  rehearing  en  banc. 

On  March  19,  1976,  the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  (en  banc)  handed  down  its  decision  on  rehearing  in  the 
Ethyl  case.  The  Court,  by  a  5-4  vote,  upheld  the  EPA  regulations  and 
thus  supported  the  position  of  the  dissent  in  the  original  Ethyl  case. 

The  Court  began  by  pointing  out  an  essential  difficulty  in  regulating 
environmental  pollution  which  may  pose  a  significant  risk  to  human 
health : 

Man's  ability  to  alter  his  environment  has  developed  far 
more  rapidly  than  his  ability  to  f orsee  with  certainty  the  ef- 
fects of  his  alterations.  It  is  only  recently  that  we  have  begun 
to  appreciate  the  danger  posed  by  unregulated  modification 
of  the  world  around  us,  and  have  created  watch  dog  agencies 
whose  task  it  is  to  warn  us,  and  protect  us,  when  technological 
"advances"  present  dangers  unappreciated — or  unrevealed — 
by  their  supporters.  Such  agencies,  unequipped  with  crystal 
balls  and  unable  to  read  the  future,  are  nonetheless  charged 
with  evaluating  the  effects  of  unprecedented  environmental 
modifications,  often  on  a  massive  scale.  Necessarily,  they  must 
deal  with  predictions  and  uncertainty,  with  developing  evi- 
dence, [and]  with  conflicting  evidence  .  .  .  Slip  op.  at  6. 

The  Court  also  explained  some  of  the  constraints  which  prevent  con- 
clusive before-the-fact  proof  of  environmental  harm. 

Certainty  in  the  complexities  of  environmental  medi- 
cine may  be  achievable  only  after  the  fact,  when  scientists 
have  the  opportunity  for  leisurely  and  isolated  scrutiny  of  an 
entire  mechanism.  Awaiting  certainty  will  often  allow  for 
only  reactive,  not  preventive,  regulation.  .  .  . 

The  problems  faced  by  EPA  in  deciding  whether  lead  auto- 
motive emissions  pose  a  threat  to  the  public  health  highlight 
the  limitations  of  awaiting  certainty.  First,  lead  concentra- 
tions are,  even  to  date,  essentially  low-level,  so  that  the  feared 
adverse  effects  would  not  materialize  until  after  a  lifetime  of 
exposure.  Contrary  to  petitioners'  suggestion,  however,  we 
have  not  yet  suffered  a  lifetime  of  exposure  to  lead  emissions. 
At  best,  emissions  at  present  levels  have  been  with  us  for  no 
more  than  15-20  years.  Second,  lead  exposures  from  the  am- 
bient air  is  pervasive,  so  that  valid  control  groups  cannot  be 
found  against  which  the  effects  of  lead  on  our  population 
can  be  measured.  Third,  the  sources  of  human  exposure  to 
lead  are  multiple,  so  that  it  is  difficult  to  isolate  the  effect  of 
automobile  emissions.  Lastly,  significant  exposure  to  lead  is 
toxic,  so  that  considerations  of  decency  and  morality  limit  the 
flexibility  of  experiments  on  humans  that  would  otherwise 
accelerate  lead  exposure  from  years  to  months,  and  measure 
those  results.  Slip  op.  at  47-49. 
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In  light  of  these  problems  and  the  precautionary  nature  and  purpose 
of  the  statute's  mandate  to  protect  the  public  health,  the  Court  re- 
jected petitioners'  claims  that  conclusive  proof  of  harm  would  be  re- 
quired before  the  Administrator  could  regulate  lead  in  gasoline.  After 
reviewing  in  detail  for  25  pages  the  rationale  for  the  Administrator's 
judgment  that  lead  in  gasoline  did  present  a  significant  risk  of  harm, 
the  Court  concluded  that  the  Administrator  had  "handled  an  extraor- 
dinarily complicated  problem  with  great  care  and  candor."  Slip 
Op.  at  95.  The  Court  pointed  out  that  the  Administrator's  decision 
was  reached 

.  .  .  [o]nly  after  hearings  spread  over  several  months,  con- 
sideration of  thousands  of  pages  of  documents,  publication 
of  three  health  documents,  three  formal  comment  pe- 
riods, and  receipt  of  hundreds  of  comments.  Each  study 
was  considered  independently;  its  worth  was  assessed  only 
after  it  was  measured  against  any  critical  comments.  .  .  . 

In  tracking  the  [Administrator's]  path  through  the  evi- 
dence we,  in  our  appellate  role,  have  also  considered  sepa- 
rately each  study  and  the  objections  petitioners  make  thereto. 
In  no  case  have  we  found  the  Administrator's  use  of  the 
evidence  to  be  arbitrary  or  capricious.  Slip  op.  at  96-97. 

The  three- judge  panel  decision  in  the  Ethyl  case  formed  the  basis 
for,  and  was  of  critical  importance  to,  the  deliberations  of  the  Sub- 
committee and  the  Committee  for  several  reasons.  First,  a  prompt, 
final  settlement  of  this  important  public  health  issue  was  felt  to 
be  desirable  in  its  own  right.1  Second,  the  Ethyl  case  has  important 
and  direct  implications  for  possible  future  regulatory  actions  of  the 
Administrator  to  control  fuel  constituents,  contaminants,  or  additives 
which  may  endanger  public  health.  Of  particular  concern  is  possible 
regulation  with  respect  to  sulfur  in  gasoline  or  additives  such  as 
manganese.  Third,  the  Ethyl  case  was  deemed  worthy  of  attention 
insofar  as  it  interpreted  most  other  provisions  of  the  Act  in  addition 
to  Section  211(c)  (1)  (A),  albeit  in  dicta. 

Fourth,  the  initial  Ethyl  decision  formed  the  background  for  Ad- 
ministrator Train's  testimony  on  this  subject.  In  particular,  he  testi- 

1  The  Committee's  concern  about  lead  in  gasoline  as  potential  danger  to  health  arises 
from  several  factors.  First,  there  is  the  Administrator's  finding,  and  the  evidence  cited  by 
him  in  support  of  that  finding  that  lead  in  gasoline  poses  "a  significant  risk"  to  the  public 
health.  Second,  there  Is  the  unambiguous  "call  to  action"  sounded  by  the  National  Academy 
of  Sciences-National  Academy  of  Engineering:  "This  toxic  metal  [lead]  is  ubiquitous  and 
increasing  in  urban  communities.  Documentation  exists  citing  increases  in  blood  levels  and 
other  organs  in  individuals  in  urban  centers  exclusively.  Because  lead  moves  through  many 
systems,  and  tends  to  be  cumulative  at  all  levels  of  Intake,  these  multiple  sources  add  to 
the  total  body  burden  and  increase  the  potential  hazard.  This  situation  requires  a  serious 
call  to  action,  such  as  the  establishment  of  national  ambient  air  quality  standards  for  lead 
and  the  reduction  of  lead  in  automobile  fuel  even  if  it  reduces  engine  efficiency.  NAS-NAE 
"Man,  Materials,  and  Environment :  A  Report  for  the  National  Commission  on  Materials 
Policy. :  (March  1973),  p.  76. 

A  third  basis  for  the  Committee's  concern  is  the  November  7,  1975,  report  by  the  U.S. 
Center  for  Disease  Control,  a  unit  of  the  Department  of  Health,  Education,  and  Welfare, 
"Review  Statement :  Lead  in  Automotive  Emissions".  That  report  includes  the  following 
conclusions : 

"Low-level  lead  absorption  (blood  lead  levels  of  40-80  ug/ml)  is  capable  of  causing  sub- 
clinical neurologic  dysfunction  in  exposed  children.  The  potential  of  automotive  lead  for 
producing  low-level  increased  lead  absorption  with  such  consequent  impairment  appears  no 
different  from  that  of  particulate  lead  from  other  sources. 

"Particulate  lead  of  automotive  origin  is  an  important  contributor  to  lead  absorption  in 
persons  in  the  United  States,  and  particularly  in  children.  Further,  such  lead  is  very  likely  a 
contributing  cause  of  damage  to  the  neurologic  and  physiologic  development  of  children  in 
this  country.  The  epidemiologic  evidence  developed  to  date  is  sufficiently  convincing  and 
the  possible  health  consequence  of  continued  exposure  to  particulate  lead  so  grave  that  the 
levels  of  lead  in  automotive  emissions  ought  to  be  lowered  as  soon  as  possible."  Pp.  4-5. 
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fied  (1)  that  he  would  favor  a  shift  in  the  burden  of  proof,  to  show 
that  the  pollutants  are  not  harmful;  (2)  that  the  standard  of  proof 
differs  under  different  sections  of  the  Act;  (3)  that  "if  the  present 
court  decision  in  the  Ethyl  case  were  to  stand  ...  I  think  the  agency 
would  foresee  some  overwhelming  difficulties  in  carrying  out  its  re- 
sponsibilities to  protect  the  public  health";  and  (4)  that  he  would  not 
object  to  Congress  "acting  now  to  deal  with  the  problem".  (H.  131) 
Finally,  and  perhaps  most  importantly,  the  decision  of  the  three- 
judge  panel  in  the  Ethyl  case  posed  fundamental  policy  questions 
concerning  the  future  of  measures  for  protection  of  public  health  from 
environmental  contaminants,  which  the  Committee  felt  required  fur- 
ther Congressional  clarification.  Among  the  crucial  policy  questions 
posed  by  the  two  Ethyl  decisions  are  the  following : 

A.  Should  the  Administrator  act  to  prevent  harm  before  it  occurs 
or  should  he  be  authorized  to  regulate  an  air  pollutant  only  if  he  finds 
actual  harm  has  already  occurred  ? 

B.  Should  the  Administrator's  duty  include  the  assessment  of  risks 
or  should  his  responsibility  be  exclusively  to  make  findings  of  past 
fact? 

C.  Should  the  Administrator  be  required  to  prove  endangerment 
is  caused  by  emissions  of  a  pollutant  from  a  single  class  of  sources 
without  respect  to  other  sources  of  the  pollutant  or  should  the  Admin- 
istrator consider  the  cumulative  risk  to  public  health  from  multiple 
sources  of  the  pollutant,  including  consideration  of  the  total  body 
burden  of  the  contaminant  resulting  from  exposures  to  the  pollutant 
in  food,  water,  other  ingestion  sources,  as  well  as  inhalation  ? 

D.  Should  a  more  stringent  standard  of  proof  apply  to  regulation 
of  a  fuel  or  fuel  additive  than  to  emissions  from  motor  vehicles  or 
should  the  standard  of  proof  be  the  same?  Should  a  more  stringent 
standard  of  proof  apply  to  regulation  of  emission  of  any  pollutant 
from  mobile  sources  than  would  apply  to  regulation  of  such  emissions 
from  stationary  sources? 

E.  Should  protection  of  the  public  health  be  limited  to  protection 
of  healthy  normal  adults  or  should  it  extend  to  protection  of  suscepti- 
ble individuals  within  the  exposed  population  ? 

F.  Should  the  Court's  standard  of  review  of  informal  rulemaking 
by  the  Administrator  to  protect  public  health  be  whether  he  has  relied 
on  conclusive  or  indisputable  facts  or  whether  he  has  reached  reason- 
able conclusions  which  are  rationally  justified  ? 

The  Committee's  action  in  adopting  section  102  of  the  bill  is  in- 
tended to  answer  these  questions,  not  only  for  the  purpose  of  section 
211(c)  (1)  (A)  of  the  Act,  but  for  the  entire  proposal.  In  summary, 
the  Committee's  action  is  intended  to  support  the  views  expressed  in 
the  majority  opinion  of  the  en  banc  panel  on  rehearing  and  in  the 
dissenting  opinion  of  the  three-judge  panel  in  the  Ethyl  case  with 
respect  to  its  interpretation  of  section  211  of  the  Act.  The  Committee's 
bill  would  also  apply  this  interpretation  to  all  other  sections  of  the 
Act  relating  to  public  health  protection. 

COMMITTEE  PROPOSAL 

The  Committee's  purposes  in  adopting  section  102  may  be  sum- 
marized as  follows: 

A.  To  emphasize  the  preventive  or  precautionary  nature  of  the  Act, 
i.e.,  to  assure  that  regulatory  action  can  effectively  prevent  harm  before 
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it  occurs;  to  emphasize  the  predominant  value  of  protection  of  public 
health ; 

B.  To  authorize  the  Administrator  to  weigh  risks  and  make  rea- 
sonable projections  of  future  trends;  thus,  to  find  a  middle  road  be- 
tween those  who  would  impose  a  nearly  impossible  standard  of  proof 
on  the  Administrator  before  he  may  move  to  protect  public  health  and 
those  who  would  shift  the  burden  of  proof  for  all  pollutants  to  make 
the  pollution  source  prove  the  safety  of  its  emissions  as  a  condition 
of  operation ; 2 

C.  To  assure  consideration  of  the  cumulative  impact  of  all  sources 
of  a  pollutant  in  setting  ambient  and  emission  standards,  not  just  the 
extent  of  the  risk  from  the  emissions  from  a  single  source  or  class  of 
sources  of  the  pollutant;  to  require  consideration  of  cumulative  or 
synergistic  effects  of  multiple  pollutants  to  mandate  evaluations  of 
total  body  burden  of  contaminants ; 3 

D.  To  provide  the  same  standard  of  proof  for  regulation  of  any  air 
pollutant,  whether  that  pollutant  comes  from  stationary  or  mobile 
sources,  or  both,  and  to  make  the  vehicle  and  fuel  industries  equally 
responsible  for  cleaning  up  vehicle  exhaust  emissions ; 

E.  To  assure  that  the  health  of  susceptible  individuals,  as  well  as 
healthy  adults,  will  be  encompassed  in  the  term  "public  health",  re- 
gardless of  the  section  of  the  Act  under  which  the  Administrator 
proceeds ; 

F.  To  reflect  awareness  of  the  uncertainties  and  limitations  in  the 
data  which  will  be  available  to  the  Administrator  in  the  foreseeable 
future  to  enable  him  to  execute  his  rulemaking  duties  under  this  Act, 
because  of  the  limitations  on  research  resources  and  the  fact  that 
decision-making  about  the  risks  to  public  health  from  air  pollution 
falls  on  "the  frontiers  of  scientific  and  medical  knowledge" ;  to  provide 
for  adequate  judicial  review  of  the  reasonableness  of  the  Administra- 
tor's judgment  in  assessing  risks,  while  restraining  the  courts  from 
attempting  to  act  "as  the  equivalent  of  a  combined  Ph.D.  in  chemistry, 
biology,  and  statistics"  or  from  applying  a  standard  of  review  which 
is  appropriate  only  to  review  of  adjudications  or  formal  fact-finding. 

To  achieve  these  purposes,  the  Committee  has  used  a  standardized 
basis  for  future  rulemaking  to  protect  the  public  health :  the  Admin- 
istrator may  regulate  a  pollutant,  emissions  of  "which  in  his  judg- 
ment cause  or  contribute  to  air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or  welfare". 

This  same  basic  formula  is  used  in  proposed  ned  sections  108  (cri- 
teria for  national  ambient  air  quality  standards) ;  111  (new  source 

2  This  determination  of  the  Committee  is  consistent  with,  and  supportive  of,  the  views 
expressed  by  the  Court  in  Amoco  Oil  Co.  v.  EPA,  501  F.  2d  722,  (D.C.  Cir.  1974).  While 
projections,  estimates,  and  assessment  of  risks  are  authorized,  they  are  "subject  to  the 
restraints  of  reasonableness  and  cannot  be  based  on  'crystal  ball'  inquiry".  Portland  Ce- 
ment Assn.  v.  Ruckelshaus,  486  F.  2d  375,  391  (D.C.  Cir.  1973). 

s  The  Committee's  determination  to  require  application  of  these  factors  to  standard- 
setting  under  all  sections  of  the  Act  again  reflects  the  recommendations  of  the  National 
Academy  of  Sciences — National  Academy  of  Engineering :  "The  concept  of  total  body 
burden  should  be  the  significant  indicator  of  exposure,  rather  than  burden  acquired  in 
one  or  another  part  of  the  environment  or  from  one  or  another  toxic  material.  People  who 
work  in  a  factory  in  which  dangerous  substances  are  handled  in  high  concentration,  may 
live  in  an  adjacent  area  in  which  the  same  or  other  substances  are  dispersed,  thus 
increasing  overall  exposure.  More  than  one  organ  may  be  attacked  because  the  offending 
substance  is  transported  by  two  or  more  media.  Synergistic  effects  among  two  or  more 
substances,  by  which  the  combined  effect  is  more  than  the  sum  of  the  separate  effects, 
should  be  considered.  NASNAE,  "Man,  Materials,  and  Environment :  A  Report  to  the 
National  Commission  on  Materials  Policy,"  (March  1973),  p.  12.  See  also  pp.  25,  35, 
73,  80." 
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standards  of  performance) ;  112  (hazardous  emission  standards,  al- 
though nature  of  risk  must  be  more  serious) ;  202  (new  motor  vehicle 
emission  standards) ;  211  (regulation  of  fuels  and  fuel  additives) ; 
and  231  (aircraft  emission  standards)  of  the  Act.  Furthermore,  other 
provisions  of  the  proposed  legislation  use  the  same  formula :  subtitle  B 
of  title  I  (ozone  and  stratosphere  protection)  and  sections  235-7  (rail- 
road emission  standards). 

In  upholding  the  majority  opinion  in  the  en  banc  rehearing  in 
Ethyl,  the  Committee  is  moving  in  a  direction  which  is  consistent 
with  most  judicial  interpretations  of  the  Act.  Most  other  courts  have 
held  that  a  substantial  element  of  judgment,  including  making  com- 
parative assessment  of  risks,  projections  of  future  possibilities,  estab- 
lishing margins  of  safety  and  margins  of  error,  extrapolating  from 
limited  data,  etc.,  are  necessary  and  permissible  under  the  Act  in  order 
to  protect  public  health  and  encourage  development  of  new  technology. 
See  South  Terminal  Corp.  v.  EPA,  504  F.2d  646  (1st  Cir.  1974) ; 
Amoco  Oil  Co.  v.  EPA.  501  F.2d  722  (D.C.  Cir.  1974) ;  Texas  v.  EPA, 
499  F.2d  289  (5th  Cir.  1974) . 

In  order  to  affirm  this  view  of  the  Administrator's  function  under 
the  Act,  the  Committee  included  the  words  "in  the  judgment  of  the 
Administrator"  or  "in  his  judgment"  in  each  of  the  foregoing  sections. 
The  Committee  expressly  rejected  an  amendment  which  would  have 
deleted  these  words  and  required  a  finding  by  the  Administrator  in- 
stead. Thus,  the  Committee  language  is  intended  to  emphasize  the 
necessarily  judgmental  element  in  the  task  of  predicting  future  health 
risks  of  present  action  and  to  confer  upon  the  Administrator  the 
requisite  authority  to  exercise  such  judgment. 

On  the  other  hand,  the  Committee  does  not  intend  this  language  as 
a  license  for  "crystal  ball"  speculation.  The  Administrator's  judgment 
must,  of  course,  remain  subject  to  restraints  of  reasoned  decision- 
making. See  Portland  Cement  Assn.  v.  Ruckelshaus,  486  F.2d  375,  391 
(D.C.  Cir.  1973).  In  addition,  of  course,  the  Administrator's  exercise 
of  judgment  will  be  subject  to  the  careful  and  thorough  procedural 
safeguards  contained  in  section  305  of  the  bill. 

In  order  to  emphasize  the  precautionary  or  preventive  purpose  of 
the  Act  (and,  therefore,  the  Administrator's  duty  to  assess  risks  rather 
than  wait  for  proof  of  actual  harm) ,  the  Committee  not  only  retained 
the  concept  of  endangerment  to  health ;  the  Committee  also  added  the 
words  "may  reasonably  be  anticipated".  In  evaluating  what  "may 
reasonably  be  anticipated",  the  limitations  and  difficulties  inherent 
in  environmental  medical  research  referred  to  above  must  be  con- 
sidered. 

By  its  use  of  the  words  "cause  or  contribute  to  air  pollution",  the 
Committee  intends  to  require  the  Administrator  to  consider  all  sources 
of  the  contaminant  which  contribute  to  air  pollution  and  to  consider 
all  sources  of  exposure  to  the  contaminant — food,  water,  air,  etc. — in 
determining  health  risk. 

Finally,  the  term  "in  the  judgment  of  the  Administrator"  is  in- 
tended to  modify  both  the  "cause  or  contribute  to"  phrase  and  the 
"reasonably  may  be  anticipated"  phrase. 

This  language  was  believed  by  the  Committee  to  be  necessary  to  rec- 
ognize inevitable  limitations  or  inadequacies  of  the  data  base  available 
to  the  Administrator,  to  prevent  courts  from  restricting  his  health  pro- 
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tective  decisions  to  "current  data",  and  to  assure  that  courts  will  not 
circumvent  Congress'  statement  of  priority  for  preventive  health  pro- 
tection under  the  guise  of  assuring  a  "balanced  assessment  of  both  en- 
vironmental and  nonenvironmental  considerations  in  federal  agency 
decisionmaking"  or  of  assuring  that  "environmental  concern  be  rec- 
onciled with  other  social  and  economic  objectives".  See  122  U.  Pa.  L. 
Rev.  509,  531,  555  (1974) ;  see  also  H.  615.  In  adopting  section  102,  the 
Committee  intended  that  its  effect  be  prospective.  Thus,  in  no  way 
would  existing  rules  and  regulations  be  open  to  challenge  on  the  basis 
of  this  provision. 

Section  103 — Compliance  Date  Extensions  Under  State  Plan 
background 

The  1970  Clean  Air  Act  Amendments  (P.L.  91-604)  required  the  Ad- 
ministrator of  the  Environmental  Protection  Agency  to  promulgate 
national  ambient  air  quality  standards  for  five  air  pollutants.  These 
national  ambient  standards  along  with  a  national  ambient  standard 
for  N02  were  promulgated  in  early  1971.  National  primary  ambient 
air  quality  standards  were  supposed  to  be  set  at  levels  requisite  to  pro- 
tect the  public  health ;  national  secondary  standards  were  supposed  to 
protect  the  environment  and  economic  values.1 

The  1970  Amendments,  in  turn,  provided  that  each  State  must  adopt 
an  implementation  plan  to  control  emissions  at  least  to  the  extent  nec- 
essary to  attain  the  national  ambient  air  quality  standards  and  to  main- 
tain them  after  such  attainment.  Plans  had  to  be  adopted  by  1972 
and  had  to  provide  for  attainment  of  the  national  primary  ambient 
air  quality  standards  "as  expeditiously  as  practicable  but  (subject  to 
subsection  (e) )  in  no  case  later  than  three  years  after  the  date  of  ap- 
proval of  such  plan".  Sec.  110(a)  (2)  (A)  (i).  Subsection  (e)  of  section 
110  authorized  the  Administrator  to  extend  the  attainment  date  for 
any  national  primary  ambient  standard  for  up  to  two  years,  under 
the  conditions  specified  in  that  subsection. 

Thus,  by  mid-1975  or  1977,  at  the  latest,  Congress  intended  that 
healthful  air  quality  would  be  attained  throughout  the  country.  In  de- 
vising implementation  plans  to  meet  these  requirements  two  basic  ap- 
proaches were  used  by  the  States.  These  approaches  have  been  de- 
scribed by  the  United  States  Supreme  Court : 

One  approach  was  that  adopted  by  Florida  under  which  the 
plan's  emission  limitations  would  not  take  effect  until  the  at- 
tainment date.  Under  this  approach  no  source  is  subject  to  en- 
forcement actions  [for  violation  of  the  emission  limitations] 
during  the  preattainment  period  but  all  are  put  on  notice  of 
the  limitations  with  which  they  must  eventually  comply. 
(In  a  footnote  to  the  opinion,  the  Court  stated  that  "[w]hile 
sources  would  not  be  subject  to  enforcement  actions  based  on 
their  levels  of  emissions  prior  to  the  attainment  date,  they 
could  be  required  to  adhere  to  schedules  for  the  planning, 
contracting,  and  construction  necessary  to  assure  that  their 
emmissions  would  be  within  permissible  levels  as  of  the  at- 
tainment date).  .  .  . 


1  But  see  infra.,  section  108. 
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Under  [the  alternative  approach]  a  State's  emission  limita- 
tions would  be  immediately  effective.  The  State,  however, 
would  have  the  authority  to  grant  variances  to  particular 
sources  which  could  not  immediately  comply  with  the 
stringent  emission  limitations  necessary  to  meet  the  standards. 

Georgia  chose  [this]  approach.  Train  v.  NRDC,  421  U.S. 
60,  68  (1975) 

As  the  Train  decision  indicated,  EPA  viewed  the  Georgia-type  ap- 
proach as  salutary  because  it  tended  to  encourage  sources  (who  would 
otherwise  remain  in  violation  of  immediately  effective  requirements) 
to  negotiate  definitive  compliance  schedules  with  the  States.  Accord- 
ingly, the  Administrator  approved  all  such  provisions  as  well  as  the 
variance  provisions,  which  were  regarded  as  a  key  aspect  of  the 
immediately  effective  approach.  At  the  same  time,  the  Administrator 
indicated  in  guidance  to  the  States  that  variances  would  be  treated 
no  differently  than  other  types  of  plan  revisions  and  that  EPA  ap- 
proval would  be  required  before  any  variance  could  become  part  of  an 
applicable  implementation  plan.  Finally,  the  Administrator  indicated 
that,  where  a  variance  would  prevent  timely  attainment  or  mainte- 
nance of  national  ambient  air  quality  standards,  it  could  only  be  ap- 
proved if  the  substantive  and  procedural  requirements  of  section  110 
(f )  of  the  Act  were  first  satisfied. 

The  Natural  Resources  Defense  Council  (NRDC)  challenged  the 
Administrator's  position  on  variances  in  five  different  courts  of  ap- 
peals, claiming  that,  irrespective  of  a  variance's  impact  on  ambient 
standards,  section  110  (f)  is  the  exclusive  mechanism  for  deferring  plan 
requirements,  including  immediately  effective  requirements.  The  issue 
was  recently  resolved  by  the  Supreme  Court's  opinion  in  the  Train 
case,  which  essentially  upheld  the  Agency's  construction  of  the  statute. 

The  Agency  concluded  that  section  110(a)(3)  permits  a 
State  to  grant  individual  variances  from  generally  appli- 
cable emission  standards,  both  before  and  after  the  attainment 
date,  so  long  as  the  variance  does  not  cause  the  plan  to  fail  to 
comply  with  the  requirements  of  section  110(a)  (2).  421  U.S. 
at  70. 

******* 

Without  going  so  far  as  to  hold  that  the  Agency's  construc- 
tion of  the  Act  was  the  only  one  it  permissibly  could  have 
adopted,  we  conclude  that  it  was  at  the  very  least  sufficiently 
reasonable  that  it  should  have  been  accepted  by  the  reviewing 
courts.  Id.  at  75 

******* 

We  recognize  that  attainment  of  the  standards  is  required 
as  soon  as  "practicable",  and  that  a  preattainment  variance 
could  not  be  granted  under  the  revision  authority  if  immedi- 
ate compliance  by  a  particular  source  were  'practicable'  and 
such  compliance  would  expedite  attainment.  .  .  . 

There  is  considerable  practical  importance  attached  to  the 
issue  of  whether  variances  are  to  be  treated  as  revisions  or  as 
postponements.  .  .  .  This  practical  importance  reaches  not 
merely  the  operator  of  a  particular  source  who  believes  that 
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circumstances  justify  his  receiving  a  variance  from  categorical 
limitations.  It  also  reaches  the  broader  issue  of  whether  Con- 
gress intended  the  States  to  retain  any  significant  degree  of 
control  of  the  manner  in  which  they  attain  and  maintain  na- 
tional standards  .  .  .  Id.  at  78. 

The  Act  gives  the  Agency  no  authority  to  question  the  wis- 
dom of  a  State's  choices  of  emission  limitations  if  they  are 
part  of  a  plan  which  satisfies  the  standards  of  section  110 
(a)  (2).  .  .  .  Thus,  so  long  as  the  ultimate  effect  of  a  State's 
choice  of  emission  limitations  is  in  compliance  with  the  na- 
tional standards  for  ambient  air,  the  State  is  at  liberty  to 
adopt  whatever  mix  of  emission  limitations  it  deems  best 
suited  to  its  particular  situation.  Id.  at  79. 

******* 

.  .  .  [w]e  believe  that  section  110(f)  serves  a  function  dif- 
ferent from  that  of  supervising  state  efforts  to  modify  the 
initial  mix  of  emission  limitations  by  which  they  implement 
national  standards. 

In  our  view,  section  110(f)  is  a  safety  value  by  which  may 
be  accorded,  under  certain  carefully  specified  circumstances, 
exceptions  to  the  national  standards  themselves.  Id.  at  80-81. 

While  the  Agency's  construction  of  the  statute  was  upheld  in  the 
Train  case,  the  Agency  has  largely  ignored  (and  encouraged  States 
to  ignore)  the  postponement  mechanism  of  section  110(f)  in  dealing 
with  noncomplying  sources.  Instead,  it  has  chosen,  in  situations  where 
deferred  compliance  by  a  particular  source  would  cause  or  contribute 
to  any  national  ambient  air  quality  standard  being  exceeded  after  the 
attainment  date,  to  permit  such  delayed  compliance  (and,  therefore, 
such  an  exception  to  the  national  standards)  by  means  of  an  "enforce- 
ment order"  under  section  113(a)  of  the  Act. 

Recognizing  that  this  use  of  the  "enforcement  order"  provision  is  of 
questionable  legal  validity  under  the  existing  Act,  the  Administration 
bill  proposes  express  statutory  sanction  for  this  practice  and  construc- 
tion of  section  113  (a) .  Sec.  507  of  H.R.  2633. 

EPA  prefers  use  of  the  compliance  order  provision  for  permitting 
deferred  compliance  to  the  existing  postponement  authority  for  sev- 
eral reasons :  ( 1 )  a  postponement  may  only  be  granted  upon  request 
from  the  Governor;  enforcement  orders  require  no  such  request;  (2) 
a  postponement  may  be  granted  only  after  a  formal  (i.e.  judicial-type) 
administrative  hearing  and  making  certain  specific  findings;  enforce- 
ment orders  require  only  informal  procedures  and  less  rigid  findings ; 
and  (3)  a  postponement  may  only  be  granted  once  for  one  year  only; 
enforcement  orders,  as  proposed  in  the  Administration  bill,  would  not 
be  limited  to  a  particular  period  (compliance  would  be  required  "as 
expeditiously  as  practicable") . 

This  dispute  over  the  availability  of  variances,  revisions,  postpone- 
ments, and  enforcement  orders  and  their  relationship  to  the  attain- 
ment and  maintenance  of  the  air  quality  standards  is  related  to  another 
fundamental  dispute  under  the  Act.  This  second  dispute  relates  to  two 
questions.  The  first  is  whether  or  not  the  Administrator  is  authorized 
(or  required)  to  disapprove  a  State  plan,  because  it  is  "economically 
or  technologically  infeasible"  or  because  "it  does  not  reflect  the  most 
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cost-effective  system"  for  attaining  and  maintaining  the  national 
ambient  air  quality  standards.  The  second  question  is,  at  what  stage 
of  the  administrative  and  judicial  process,  if  any,  may  the  issues  posed 
in  the  first  question  be  considered.  In  considering  these  issues,  the 
various  courts  of  appeals  have  come  to  widely  divergent  positions 
and  these  issues  are  now  under  review  by  the  U.S.  Supreme  Court.  For 
a  thorough  review  of  these  issues  and  the  various  positions  reached  by 
the  courts  of  appeals,  see  Bleicher,  "Economic  and  Technical  Feasibil- 
ity in  Clean  Air  Enforcement  Against  Stationary  Sources",  89  Harv. 
L.  Rev.  316-354  (Dec.  1975). 

COMMITTEE  PROPOSAL 

Section  103  of  the  bill  attempts  to  strike  a  middle  course  on  the  ques- 
tion of  how  and  to  what  extent  continued  noncompliance  with  the  State 
implementation  plan  requirements  may  be  permitted. 

On  the  one  hand,  the  Committee  recognized  that  the  single  one- 
year  limitation  of  the  section  110(f)  postponement  provision  was  too 
restrictive.  On  the  other  hand,  the  Committee  did  not  favor  continued 
use  of  the  section  113(a)  enforcement  order  as  a  means  for  permitting 
delayed  compliance  schedules  for  several  reasons.2  First,  as  construed 
and  applied  by  EPA,  the  section  113(a)  delays  are  not  limited  to  any 
particular  date  or  time  period.3  Second,  the  procedures  for  issuance 
of  a  section  113  enforcement  order  are  too  informal  as  a  basis  for 
permitting  delayed  compliance.  Third,  section  113  establishes  no 
limitations  on  the  criteria  or  substantive  grounds  upon  which  the  Ad- 
ministrator could  rely  in  granting  such  a  delay ;  complete,  unfettered 
administrative  discretion  is  permissible.  Fourth,  the  Administrator 
under  section  113(a)  can  grant  lengthy  delays  without  the  consent 
or  approval  of  the  State,  despite  the  apparent  inconsistency  between 
such  a  unilateral  Federal  extension  authority  and  the  policy  and  lan- 
guage of  section  116  of  the  Act.  Fifth,  section  113(a)  does  not  require 
the  holding  of  a  public  hearing  prior  to  issuing  an  enforcement  order. 
Thus,  the  Act's  goal  of  informed  public  participation  in  the  decision 
to  delay  measures  required  for  attainment  of  the  ambient  standards 
is  circumvented. 

For  the  foregoing  reasons,  the  Committee  provided  that  the  post- 
ponement provision  of  section  110(f)  would  be  repealed.  (Section 
103(d)  of  the  bill.)  Furthermore,  the  Committee  provided  that  en- 
forcement orders  issued  under  section  113(a)  after  the  date  of  enact- 
ment of  this  bill  could  not  be  used  to  permit  continued  noncompliance 
or  to  defer  the  date  required  for  compliance.  (Section  103(g)  of  the 
bill.)  In  lieu  of  these  two  provisions,  the  Committee  provided  in  sec- 
tion 103  of  the  bill  for  creation  of  a  new  section  121  of  the  Act,  entitled 
"Compliance  Date  Extensions  Under  State  Plan".  (Section  103(a) 
of  the  bill.) 

New  section  121  of  the  Act  authorizes  the  State  or  the  Administrator 
to  issue  compliance  date  extension  orders  (CDE)  to  direct  stationary 
sources  of  pollution.  A  CDE  order  may  postpone  any  compliance  dead- 
line under  an  applicable  implementation  plan.3a  Thus,  a  CDE  would  al- 

2  An  order  under  section  113(a)  should  only  be  used  to  require  immediate  compliance. 
comnTiance. 

3  Section  113(a)  specifies  no  time  limit  or  deadline,  stating  only  that  the  time  for 
compliance  must  be  "reasonable"  and  EPA  has  already  issued  section  113(a)  orders  which 
extend  deadlines  for  compliance  until  as  late  as  1983  or  1985. 

31  A  CDE  may  not  extend  the  attainment  date  specified  in  the  plan  pursuant  to  section 
110  of  the  Act.  An  attainment  date  for  any  national  ambient  air  quality  standard  may  be 
delayed  or  extended  only  pursuant  to  section  110(a)  (2)  (H)  (i)  of  the  Act.  Plan  revisions 
pursuant  to  section  110(a)  (H)  (ii)  may  not  defer  or  extend  the  attainment  date. 
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low  continued  operation  of  a  source  not  in  final  compliance  with  its 
emission  limitations,  even  though  the  violation  of  the  emission  limita- 
tions by  the  source  may  have  the  effect  of  delaying  the  actual  date  for 
attainment  of  a  national  ambient  air  quality  standard  or  may  violate 
provisions  for  prevention  of  significant  deterioration.  A  CDE  under 
section  121  may  not  postpone  any  deadline  or  requirement  applicable  to 
stationary  sources  under  section  111  or  112  of  the  Act.  Nor  may  a  CDE 
under  this  section  postpone  any  transportation  control  or  indirect 
source  review  program  requirement  which  is  part  of  an  applicable  im- 
plementation plan.4 

In  authorizing  compliance  date  extensions  from  any  requirement  of 
an  applicable  implementation  plan  which  is  enforceable,  the  Commit- 
tee intends  to  permit  CDE's  to  extend  requirements  for  prevention  of 
significant  deterioration  as  well  as  requirements  for  attainment  or 
maintenance  of  national  ambient  air  quality  standards.  However,  sec- 
tion 121  extensions  are  available  only  to  existing  sources,  not  to  new 
sources. 

Thus,  the  Committee  does  not  intend  to  authorize  any  extension  of 
the  permit  requirements,  the  increments  or  ceilings,  or  the  emission 
limitations  (which  are  to  be  incorporated  as  part  of  the  permit  to 
assure  that  the  increments  and  ceilings  will  not  be  exceeded)  for  any 
new  (or  modified)  source  which  has  not  commenced  construction.  Nor 
may  the  permit  be  granted  on  the  assumption  or  condition  that  a  CDE 
will  issue  upon  completion  of  construction.5 

On  the  other  hand,  once  a  permitted  source  under  the  policy  of  pre- 
vention of  significant  deterioration  completes  construction  and  begins 
operation,  it  becomes  an  "existing"  source  within  the  meaning  of  sec- 
tion 121.  Thereafter,  it  may  be  eligible  for  an  extension  of  its  emission 
limitations  under  the  permit  if  the  conditions  of  section  121  are  met 
(e.g.,  if  a  strike  prevented  the  delivery  of  fuel  with  certain  pollution 
characteristics  and  burning  reasonably  available  fuel  would  cause  the 
applicable  emission  limitation  to  be  exceeded). 

As  is  made  clear  in  new  section  121(g),  the  Committee  language  is 
intended  to  confirm  the  correctness  of  the  Supreme  Court's  opinion  in 
the  Train  case.  If  a  State  variance  or  other  delaying  action  will  not 
prevent  or  interfere  with  the  timely  attainment  and  maintenance  of  the 
national  ambient  standards  or  with  the  policy  of  prevention  of  signif- 
icant deterioration  required  by  section  101(b)  of  the  Act,  and  the 
Administrator  so  determines,  then  such  variance  may  be  treated  as  a 
plan  revision  thereof  less  stringent  would  have  such  an  effect,  then  it 
may  only  be  issued  in  accordance  with  the  procedures,  criteria,  and 
time  constraints  specified  in  section  121. 

Further,  this  section  reaffirms  the  proper  role  of  the  States  as  the 
primary  enforcing  authority  of  the  State  implementation  plans.  Under 
existing  law,  State  authority  is  somewhat  limited.  There  is  no  present 
statutory  mechanism  by  which  a  State  can  issue  an  order  to  a  source 
which  establishes  a  compliance  schedule  extending  past  the  attainment 
date  for  any  national  ambient  air  quality  standard,  if  such  extension 
would  permit  the  source  to  emit  a  pollutant  in  amounts  that  cause  or 

4  For  indirect  source  and  transportation  control  extension  provisions,  see  sections 
201  and  202  of  the  bill,  respectively. 

5  Section  103(c)  of  the  bill  makes  clear  that  the  mandatory  revision  provision  of 
section  110(a)  (2)  (H)  (ii)  of  the  Act  would  not  require  revision  of  the  plan  merely 
because  a  CDE  was  granted. 
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contribute  to  that  standard  being  exceeded  after  the  attainment  date. 
Under  his  section,  a  State  could  accomplish  this  through  the  issu- 
ance of  a  compliance  date  extension  (except  during  a  period  of  Fed- 
erally-assumed enforcement  under  section  113  of  the  Act) .  Thus,  States 
are  encouraged  to  assume  a  greater  role  in  the  enforcement  process. 

Section  121  (b) — Procedures  for  CDE. — Before  a  CDE  may  be  is- 
sued under  section  121,  there  must  be  a  formal  adjudication  ("  on  the 
record")  on  the  issue  of  a  source's  eligibility  for  a  CDE.6  If  a  State 
is  proposing  to  grant  a  CDE  to  a  major  source,  then  the  CDE  may 
become  effective  if  the  Administrator  determines  that  the  CDE  meets 
the  procedural  requirements,  criteria,  and  limitations  established  in 
section  121.  No  such  prior  review  by  the  Administrator  is  required 
in  the  case  of  a  non-major  source.  If  the  Administrator  is  proposmg  to 
grant  the  CDE,  then  the  written  consent  of  the  Governor  must  be  ob- 
tained. The  purpose  of  requiring  the  Governor's  consent  is  to  prevent 
the  Administrator  from  issuing  an  extension  (which  thus  relaxes  the 
applicable  implementation  plan)  in  contravention  of  the  policy  of 
section  116  of  the  Act,  which  permits  States  and  political  subdivisions 
to  have  more  stringent  requirements  than  those  required  by  the  Act. 
If  the  Governor  does  not  grant  this  consent  for  an  extension,  then  the 
State  would  be  deemed  to  favor  enforcement  of  existing  plan  require- 
ments without  delay.  In  such  a  case,  the  State  would  be  expected  to 
initiate  promptly  an  enforcement  action  against  the  noncomplying 
source  to  bring  the  source  into  compliance  and  to  penalize  any  period 
of  noncompliance.  If  the  State  fails  to  take  such  prompt  enforcement 
action,  then  the  Committee  expects  that  the  Administrator  would  do 
so.  In  this  manner,  the  Committee  intends  to  avoid  the  situation  where 
a  State  is  neither  granting  an  extension  nor  taking  appropriate  en- 
forcement measures  against  a  noncomplying  source. 

Certain  additional  procedural  requirements  are  set  forth  in  subsec- 
tion (b)  of  new  section  121. 

Section  121(c) — Criteria  for  CDE. — Paragraph  (1)  of  section  121 
(c)  establishes  five  separate  grounds  for  the  granting  of  a  CDE,  all 
of  which  fall  within  the  general  category  of  inability  to  comply.  Par- 
agraph (2)  provides  a  separate  CDE  authority  to  encourage  use  of 
innovative  technology  for  continuous  emission  reductions.  Paragraph 
(3)  provides  a  special  CDE  authority  which  is  limited  to  dealing  with 
unique  problems  of  primary  non-ferrous  smelters. 

Where  an  existing  stationary  sources  does  not  qualify  for  an  exten- 
sion under  this  section  and  it  is  not  in  compliance  with  a  requirement 
of  the  applicable  implementation  plan,  the  State  should  bring  a  civil 
action  to  bring  the  source  into  compliance  and  to  impose  such  civil  or 
criminal  penalties  as  are  appropriate.  If  the  State  fails  to  initiate  such 
enforcement  action,  the  Administrator  would  be  expected  to  do  so. 

Section  121(c)(1)(A) — Means  of  Compliance  Not  "Adequately 
Demonstrated". — Paragraph  (1)(A)  of  section  121(c)  authorizes  the 
issuance  of  a  CDE  to  an  existing  stationary  source  if  the  necessary 
technology  to  permit  compliance  has  not  been  adequately  demon- 
strated. In  determining  whether  any  continuous  emission  reduction 
technology  has  been  adequately  demonstrated,  the  Administrator  is 

•While  a  formal  adjudication  is  provided  for,  the  Committee  does  not  intend  this  to 
be  used  as  a  means  of  delay.  One  purpose  of  this  section  is  to  provide  an  effective 
mechanism  for  getting  noncomplying  sources  into  compliance  as  soon  as  possible. 
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directed  to  consider  the  costs  of  such  technology,  any  non-air  quality 
health  and  environmental  impact,  and  energy  considerations.  For  the 
purpose  of  this  section,  the  term  "adequately  demonstrated"  is  not  in- 
tended to  refer  to  commercial  demonstration.  Rather,  the  term  is  in- 
tended to  be  used  the  same  way  as  it  is  used  in  section  111  of  the  Act. 
See  Essex  Chemical  Corp.  v.  Ruckelshaus,  486  F.  2d  427,  433  (D.C. 
Cir.  1973). 

Nonetheless,  the  Committee  recognizes  that  an  "adequately  demon- 
strated" means  of  emission  limitation  may  have  been  developed  and 
demonstrated  only  relatively  recently.  In  view  of  this  recognition,  the 
Committee  does  not  intend,  by  its  use  of  the  phrase  "has  been  ade- 
quately demonstrated",  to  require  denial  of  a  compliance  date  exten- 
sion merely  because  some  means  of  emission  limitation  is  "adequately 
demonstrated"  at  the  time  the  extension  is  sought.  If  such  means  of 
emission  limitation  has  not  been  "adequately  demonstrated"  for  a  suf- 
ficient period  to  permit  the  source  to  adopt  (if  necessary)  obtain 
and  install  the  necessary  equipment,  then  the  source  may  still  be  eli- 
gible for  an  extension.  This  would  be  so,  even  if  the  means  of  emission 
limitation  are  "adequately  demonstrated"  as  of  the  date  of  application 
for  the  extension. 

Furthermore,  the  Committee  recognizes  that  widescale  adoption  of 
any  new  technology  must  be  preceded  by  a  demonstration  of  its  com- 
mercial feasibility.  The  Committee  intends  that  all  sources  seeking  an 
extension  under  subsection  (c)  (1)  (A)  make  maximum  practicable  ef- 
forts to  prove  the  commercial  feasibility  of  any  "adequately  demon- 
strated" technology  or  means  of  emission  limitation. 

However,  where  several  sources  are  owned  or  operated  by  a  single 
entity  and  where  the  commercial  feasibility  of  the  technology  has  not 
been  proven  at  any  comparable  source  (whether  or  not  owned  or  op- 
erated by  such  person)  the  Committee  does  not  intend  to  require  that 
each  such  source  be  used  to  test  out  such  new  technology.  The  owner 
or  operator  of  these  multiple  sources  must,  of  course,  make  maximum 
practicable  efforts  to  prove  the  commercial  reliability  and  efficiency  of 
the  technology  in  question.  If  he  has  done  so,  then  compliance  date 
extensions  under  subsection  (c)(1)(A)  may  be  issued  for  the  sources 
at  which  no  commercial  demonstration  was  attempted,  but  for  which 
compliance  schedules  were  to  depend  on  the  success  of  any  demonstra- 
tion source.  Such  extensions  may  only  be  granted,  of  course,  upon  a 
showing  that  the  non-test  sources  undertook  to  meet  a  compliance 
schedule  as  expeditiously  as  practicable  after  feasibility  was  demon- 
strated and  that  the  test  sources  made  maximum  practicable  efforts  to 
achieve  successful  demonstration. 

Of  course,  a  CDE  under  paragraph  (1)  (A)  could  not  be  issued  if 
some  non-technological  means  of  emission  limitation  were  available 
to  the  source,  such  as  clean  fuels. 

Section  121(c)  (1)  (B) — Shortage  of  Means  of  Compliance. — Para- 
graph (1)  (B)  of  section  121(c)  authorizes  the  issuance  of  a  CDE  to 
an  existing  source  if  there  is  a  shortage  of  the  means  of  emission  lim- 
itation necessary  for  compliance  and  if,  due  to  such  shortage,  the 
source  applying  for  the  CDE  cannot  obtain  the  needed  means  of  emis- 
sion limitation.  This  CDE  authority  could  be  utilized  in  cases  such 
as  shortages  of  low  sulfur  coal,  natural  gas  curtailments,  or  limited 
vendor  capacity  to  meet  demand  for  continuous  emission  reduction 
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systems.  The  mere  existence  of  a  shortage,  however,  would  not  by  it- 
self be  sufficient  reason  for  issuance  or  a  CDE  to  any  source;  the 
particular  source  in  question  must  be  unable  to  comply  because  the 
means  of  compliance  are  unavailable  to  that  source. 

Section  121(c)  (1)  (0) — Force  Majeur. — Paragraph  (1)  (C)  of  sec- 
tion 121(c)  authorizes  the  issuance  of  a  CDE  to  an  existing  source  in 
the  event  circumstances  beyond  the  control  of  the  source  make  com- 
pliance impossible.  Included  in  this  category  would  be  events  such  as 
embargos,  strikes  and  natural  disasters. 

Section  121(c)(1)(D) — Delay  of  Replacement  Facility. — Para- 
graph (1)  (D)  of  section  121(c)  authorizes  the  issuance  of  a  CDE  to 
an  existing  source  in  the  event  delay  of  a  replacement  facility  occurs, 
such  delay  is  beyond  the  control  of  the  source,  and  the  continued  opera- 
tion of  the  source  is  necessary  in  order  to  continue  production. 

Section  121  (c)(1)  (E) — Inability  to  Oh  tain  Financing. — Paragraph 
(1)  (E)  of  section  121(c)  authorizes  issuance  of  a  CDE  to  an  existing 
source  in  the  event  the  owner  or  operator  of  the  source  cannot  obtain 
financing  needed  for  procurement  and  use  of  the  pollution  control 
equipment  or  other  means  of  emission  limitation. 

In  no  event  may  a  CDE  issue  under  subparagraph  (E)  if  capital 
is  available  to  the  owner  or  operator  of  the  source  for  the  purpose  of 
improvement  or  expansion  of  existing  productive  capacity  or  for  con- 
struction of  new  capacity.  The  Subcommittee  bill  would  have  per- 
mitted a  CDE  to  issue  notwithstanding  this  limitation  if  "the  owner 
or  operator  of  such  source  demonstrates  to  the  satisfaction  of  the 
Administrator  that  despite  the  availability  of  capital  for  such  im- 
provement or  expansion,  capital  is  not  reasonably  available  for  the 
purpose  of  procurement  and  use  of  the  necessary  means  of  emission 
limitation".  However,  this  exception  was  deleted  by  the  Committee.7 

A  further  limitation  of  the  CDE  authority  under  subparagraph  (E) 
is  that  the  unavailability  of  capital  to  any  source  must  result  from 
"temporary  conditions  of  capital  markets".  The  purpose  of  this  limita- 
tion is  to  make  clear  that  merely  being  a  poor  loan  risk  would  not  make 
a  source  eligible  for  a  CDE. 

Moreover,  in  considering  the  ability  of  any  source  to  obtain  financ- 
ing, the  financial  resources  of  the  owner  or  operator  must  be  con- 
sidered as  well  as  the  availability  of  outside  resources.  This  would 
include  not  only  the  resources  of  any  parent  company,  but  also  of  any 
conglomerate,  holding  company,  or  parent  company  of  a  subsidiary 
company. 

Section  121(c)  (2) — Innovative  Technology  Extension. — The  Com- 
mittee recognizes  the  importance  of  encouraging  the  development  of 
new  and  superior  technology  which  will  result  in  significant  environ- 
mental benefits  or  achieve  equivalent  emission  reduction  with  lower 
economic,  energy,  or  environmental  costs  associated.  Innovative  tech- 
nology which  both  reduces  emissions  and  saves  energy  or  reduces  costs 
is  particularly  to  be  encouraged. 

Toward  this  end.  the  Committee  has  agreed  to  adopt  paragraph  (2) 
of  section  121(c).  This  provision  authorizes  the  issuance  of  a  CDE 

7  The  Committee  deleted  this  provision  in  furtherance  of  the  policy  that  the  need  for 
capital  to  create  new  pollution  sources  should  not  be  used  as  the  excuse  why  existing 
sources  could  not  be  cleaned  up.  Furthermore,  the  Committee  felt  the  stricken  provision 
would  create  a  situation  conducive  to  collusion  between  large  lending  institutions  and 
major  industrial  borrowers  and  that  it  should  adopt  a  per  se  rule,  providing  that  if  capi- 
tal were  available  for  one  purpose,  then  it  should  not  be  deemed  unavailable  to  that  source, 
albeit  for  a  different  purpose. 
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for  requirements  of  an  applicable,  implementation  plan  applicable 
to  an  existing  stationary  source  for  the  purpose  of  encouraging  use  of 
innovative  coninuous  emission  reduction  technology  or  processes. 

In  particular,  a  CDE  may  issue  under  paragraph  (2)  if  four  condi- 
tions are  met.  First,  the  new  technology  or  process  must  be  determined 
by  the  Administrator  to  be  "adequately  demonstrated".  In  using  this 
term  in  paragraph  (2),  the  Committee  intends  the  same  meaning  as 
when  it  is  used  in  paragraph  ( 1 ) .  The  purpose  of  this  condition  is  to 
assure  that  the  existence  of  purely  theoretical,  experimental,  or  specu- 
lative technology  will  not  serve  as  a  justification  for  a  CDE  under  this 
paragraph.  Nor  may  unreliable  or  inefficient  technology  provide  such 
a  justification.  If  the  technology  is  promising  enough  to  provide  a  basis 
for  a  CDE  under  this  paragraph,  it  must  also  be  promising  enough 
to  provide  basis  for  denying  a  CDE  under  paragraph  (1)(A)  and 
(unless  proven  inapplicable  to  new  sources)  for  establishing  a  revised 
new  source  performance  standard  under  section  111(b)  of  the  Act. 

The  second  condition  for  a  CDE  to  be  authorized  under  paragraph 
(2)  is  that  the  source  is  unlikely  to  use  the  new  technology  or  process 
unless  a  CDE  is  issued.  Where  the  remaining  problems  with  a  tech- 
nology may  be  such  as  would  make  its  successful  installation  and  oper- 
ation improbable  without  an  extension,  then  a  CDE  could  be  issued. 
However,  where  compliance  can  and  would  reasonably  be  achieved  in 
the  interim  by  use  of  existing  means  and  where  the  source  would  have 
an  adequate  incentive  to  switch  to  the  new  means  as  soon  as  possible, 
then  a  CDE  would  not  be  authorized.  In  other  words,  if  no  CDE  is 
necessary  in  order  to  encourage  use  of  the  new  means  of  emission  lim- 
itation by  a  source,  then  no  CDE  may  issue  to  that  source. 

Third,  the  new  means  of  emission  limitation  must  be  determined  by 
the  Administrator  to  be  capable  of  achieving  significantly  greater  con- 
tinuous emission  reduction  than  presently  available  means  or  of  achiev- 
ing at  least  equal  emission  reduction  at  significantly  lower  cost,  energy 
use,  or  non-air  environmental  impact.  This  provision  indicates  the 
Committee's  awareness  that  a  healthful  environment,  energy  conserva- 
tion, and  a  sound  economy  are  interrelated  factors  bearing  on  the 
quality  of  life  of  the  Nation. 

Of  course,  the  new  means  of  emission  limitation  must  achieve  con- 
tinuous emission  reduction  sufficient  to  permit  compliance  by  that 
source ;  it  may  not  provide  for  intermittent  or  supplemental  pollution 
control. 

Fourth,  before  a  CDE  may  issue  under  paragraph  (2) ,  there  must  be 
a  satisfactory  showing  that  interim  use  of  presently  available  means 
of  emission  limitation  would  be  impracticable,  due  to  one  of  the  three 
factors  listed  in  subparagraph  (D)  (i)-(iii).  This  provision  takes  into 
account  the  burden  sources  may  encounter  in  attempting  to  obtain  and 
install  new  and  superior  technology  while  at  the  same  time  making 
significant  capital  outlays  for  the  purchase,  installation,  and  operation 
of  available  technology.  In  some  cases,  interim  compliance  measures 
might  include  the  procurement,  installation,  and  operation  of  after- 


hydrocarbons.  This  could  result  in  duplicative  and  perhaps  prohibitive 
capital  expenditures  for  presently  available  and  new  technology,  the 
use  of  scarce  natural  gas,  and  the  prospect  of  interim  compliance 
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problems  in  certain  areas  due  to  limited  supplies  of  natural  gas.  In 
these  circumstances,  interim  compliance  may  not  be  practicable. 

Section  121(c)  (3) — N on-Ferrous  Smelters. — Paragraph  (3)  of  sec- 
tion 121  (c)  authorizes  the  issuance  of  up  to  two  compliance  date  ex- 
tensions, not  to  exceed  five  years  each,  for  any  existing  primary  non- 
ferrous  smelter  in  light  of  certain  special  conditions  in  that  industry. 
An  extension  may  be  granted  under  paragraph  (3)  upon  an  adequate 
showing  that  no  means  of  emission  limitation  applicable  to  that  smel- 
ter and  necessary  for  compliance  with  the  postponed  requirement  has 
been  adequately  demonstrated  to  be  reasonably  available.  Timely  at- 
tainment and  maintenance  of  the  national  primary  and  secondary 
ambient  air  quality  standards  would  still  be  required  under  this  pro- 
vision. However,  authority  would  be  conferred  to  permit  interim  use 
of  supplemental  (or  in  some  cases  intermittent)  control  measures  by 
such  smelters  in  lieu  of  exclusive  use  of  continuous  emission  reduc- 
tion systems,  if  the  requisite  showing  were  made. 

In  general,  section  110(a)  (2)  (B)  of  the  existing  Act  requires  con- 
stant emission  limitations  (  as  opposed  to  dispersion  dependent  technol- 
ogy such  as  tall  stacks  and/or  intermittent  or  supplemental  controls) 
as  the  means  for  attaining  and  maintaining  national  ambient  air  qual- 
ity standards.  However,  the  intent  of  this  provision  is  to  authorize  the 
Administrator,  for  a  period  of  up  to  ten  years,  to  continue  EPA's 
present  policy  as  to  the  control  of  sulfur  oxide  emissions  from  existing 
non-ferrous  smelters.  The  smelter  policy  is  set  forth  in  a  Legal  Inter- 
pretation and  Guideline  published  by  EPA  in  the  Federal  Register 
on  February  18, 1976  (41  F.R,  7450).  The  basic  elements  of  the  smelter 
policy,  as  applied  to  the  Nevada  Implementation  Plan  and  approved 
by  the  Court  of  Appeals  in  Kennecott  Copper  Corp.  v.  EPA,  526  F.2d 
1149  (9th  Cir.  1975) ,  are  as  follows : 

1.  Where  any  primary  non-ferrous  smelter  in  existence  on  date  of 
enactment  employs  constant  emission  limitations  to  the  maximum 
extent  that  such  limitations  are  reasonably  available  for  such  smelter, 
the  Administrator  is  authorized  to  permit  the  use  of  dispersion  tech- 
niques by  that  smelter  where  necessary  to  attain  and  maintain  such 
ambient  standards  as  provided  below. 

2.  In  the  case  of  any  such  smelter,  dispersion  techniques  are  author- 
ized to  be  used  only  as  interim  measures  until  means  of  constant  emis- 
sion limitation  adequate  to  attain  and  maintain  the  ambient  standards 
become  reasonably  available.  Final  means  of  compliance  must  be  by 
constant  emission  reduction  or  limitation. 

3.  In  order  to  enhance  the  likelihood  that  the  necessary  constant 
means  of  emission  limitation  will  be  reasonably  available  to  any  such 
smelter,  the  owner  or  operator  of  the  smelter  must  assist  or  conduct- 
reasonable  research  and  development  efforts,  unless  the  Administrator 
determines  that  this  will  not  expedite  or  improve  research  and  develop- 
ment efforts. 

4.  When  the  necessary  means  of  constant  emission  limitation  have 
been  adequately  demonstrated  to  be  reasonably  available  for  that  smel- 
ter, the  smelter  will  be  required  to  purchase,  install  and  operate  such 
means  as  expeditiously  as  practicable. 

The  smelter  policy  agreed  to  by  the  Committee  represents  an  excep- 
tion from  the  general  policy  under  section  106  of  the  bill  pertaining 
to  use  of  tall  stacks  and/or  intermittent,  supplemental,  or  other  dis- 
persion dependent  techniques.  It  also  represents  an  exception  to 
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the  general  compliance  date  extension  provisions  of  section  121  which 
are  applicable  to  all  categories  of  stationary  sources.  These  exceptions 
in  section  121(c)  (3)  were  permitted  because  of  the  special  and  unique 
technological  and  economic  problems  confronting  existing  primary 
non-ferrous  smelters. 

The  difficulties  involved  are  highlighted  in  EPA's  new  source  per- 
formance standards  for  primary  non-ferrous  smelters,  published  in 
the  Federal  Register  on  January  15,  1976  (41  F.R.  2332).  There  EPA 
concluded,  that  the  costs  of  "technically  proven"  sulfur  dioxide  scrub- 
bing systems  are  so  great,  as  applied  to  the  primary  non-ferrous  smelter 
industry,  that  they  could  not  be  absorbed  or  passed  on — even  by  new 
smelters  of  the  future — without  either  a  significant  decrease  in  profita- 
bility, a  significant  loss  in  sales,  or  a  closing  of  some  mines  and  a 
decrease  in  mining  activity,  because  domestic  primary  non-ferrous 
smelters  "do  not  enjoy  a  monopolistic  position  and  face  direct  competi- 
tion from  both  foreign  smelters  and  other  domestic  smelters"  (41  F.R. 
at  2334).  Retrofitting  existing  smelters  involves  additional  problems, 
which  EPA  cited  in  the  Legal  Interpretation  and  Guideline  explain- 
ing its  present  policy,  as  follows : 

In  given  instances,  the  technology  envisioned  by  the  [best 
available  control  technology,  or]  BACT  concept  may  be 
available  in  a  state-of-the-art  sense ;  however,  its  retrofit  onto 
a  specific  existing  source  may  be  extremely  onerous  for  econ- 
nomic  reasons  or  ill-advised  for  engineering  or  siting  rea- 
sons .  .  .  [Where  such  instances]  occur,  the  Agency  be- 
lieves that  administrative  relief  is  appropriate.  .  .  . 

Accordingly,  where  a  source  demonstrates  .  .  .  that,  as 
applied  to  the  source,  BACT  is  economically  unreasonable  or 
technologically  unsound,  EPA  will  approve  a  control  strategy 
demonstration  which,  for  that  source,  is  based  upon  reasona- 
bly available  (as  opposed  to  best  available)  control  technol- 
ogy [RACT]  

In  the  case  of  existing  smelters,  BACT  will,  in  most  cases, 
be  economically  unreasonable  and  could,  in  some  cases,  result 
in  shutdown.  Under  such  circumstances,  RACT  will  usually 
equate  to  control  of  all  strong  gas  streams  through  properly 
operated  and  maintained  .  .  .  acid  plants.  (41  F.R.  at 
7452). 

While  these  difficulties  warrant  separate  consideration  for  existing 
primary  non-ferrous  smelters  in  the  Committee's  view,  the  compliance 
date  extensions  authorized  for  such  smelters  under  paragraph  (3)  are 
still  subject  to  careful  limitations.  First,  during  the  period  of  compli- 
ance date  extension  national  primary  and  secondary  ambient  stand- 
ards must  be  met.  Any  occurrence  of  any  such  standard  being  exceeded 
in  a  designated  liability  area  for  such  a  smelter  would  be  a  violation  of 
the  applicable  plan.  Furthermore,  the  Committee  has  required  such 
smelters  to  comply  with  conditions  specified  by  the  Administrator 8  to 
maximize  the  reliability  and  enforceability  of  any  intermittent,  supple- 
mental, or  dispersion  dependent  system  or  technique.9 

8  Among  the  conditions  which  the  Committee  intends  the  Administrator  to  specify  (not 
only  for  smelters,  but  for  any  source  permitted  to  use  such  measures  on  an  interim 
basis)  are  those  specified  at  Cong.  Rec,  S.  10411  (June  12,  1974,  daily  ed.). 

9  The  Committee  notes  particularly  the  portion  of  the  Kennecott  opinion  which 
stated,  ".  .  .  the  reliability  and  enforceability  of  such  controls  is  questionable  ;  they  may 
not  be  implemented  when  they  are  in  fact  needed".  Nonetheless,  the  aforementoned 
conditions  will  help  to  maximize  the  reliability  and  enforceability  of  such  system. 
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Moreover,  during  the  compliance  date  extension,  the  smelter  to 
which  it  applies  must  use  the  best  practicable  system  of  emission  con- 
trol, to  be  determined  on  a  smelter-by-smelter  basis.  As  under  EPA's 
present  smelter  policy,  the  smelter  owner  must  commit  reasonable 
resources  for  research  and  development  of  the  necessary  means  of  emis- 
sion limitation  to  comply  with  the  postponed  requirement. 

Finally,  the  Committee  rejected  unlimited  extensions  under  section 
121(c)  (3).  It  refused  to  authorize  such  open  ended  extensions  not  be- 
cause it  intends  to  force  some  smelters  to  close  at  the  end  of  ten  years 
or  because  it  is  certain  that  the  necessary  means  of  emission  limitation 
can,  in  fact  be  made  reasonably  available  to  all  smelters  within  ten 
years,  but  because  it  is  unwilling  to  concede  at  this  point  that  the  neces- 
sary development  work  cannot  be  completed  within  that  period.  More- 
over, the  deadline  was  intended  to  further  the  same  policies  as  the 
five-year  deadline  under  section  121  (c)  (1) . 

The  Congress  will  have  several  opportunities  to  review  this  matter 
again  long  before  the  expiration  of  ten  years,  and  if  it  concludes  that 
further  extensions  are  necessary,  the  Act  can  again  be  amended  for 
that  purpose. 

Section  121(c) — Air  Quality  Limits  on  CDE's. — Under  paragraph 
(1)  of  section  121(c),  no  extension  may  be  issued  if  it  would  permit 
emissions  of  an  air  pollutant  which  may  cause,  or  materially  contrib- 
ute to,  a  significant  risk  to  health.  In  determining  whether  any  exten- 
sion under  this  section  would  have  such  an  effect,  the  authority  grant- 
ing (or  approving)  the  extension  is  directed  to  consider  the  aggregate 
effect  that  the  extension  would  have  on  air  quality  together  with 
other  extensions  previously  granted  under  the  section.  The  Committee 
also  intends  that  the  Administrator,  in  evaluating  the  projected  im- 
pact on  air  quality,  take  into  account  other  Federal  or  State  actions 
revising  plans  in  a  manner  which  requires  a  lesser  degree  of  control 
or  deferring  the  date  for  compliance  with  any  other  plan  require- 
ment (including  emission  limitations)  pertaining  to  the  pollutant 
with  respect  to  which  the  CDE  would  apply.  An  exception  may 
be  permitted  where  continued  operation  of  the  emission  source  is 
essential  to  public  health,  welfare,  or  well-being. 

Under  paragraph  (2),  the  air  qualitv  limit  is  the  national  primary 
ambient  air  quality  standard.  The  significant  risk  test  would  apply  in 
case  of  a  CDE  for  innovative  technology  which  would  reduce  emis- 
sions and  energy  consumption  significantly.  Finally,  an  exception  like 
that  in  paragraph  (1)  may  be  permitted  for  essential  sources. 

Parana ph  (3)  provides  that  a  CDE  for  a  smelter  may  permit  the 
applicable  emission  limitations  to  be  postponed,  but  may  not  result  in 
levels  exceeding  the  national  primary  or  secondary  air  quality  stand- 
ard for  anv  pollutant. 

In  providing  exceptions  for  "essential"  sources  referred  to  above,  the 
Committee  intends  to  allow  an  "essential"  source  to  receive  an  exten- 
sion that  would  cause  or  contribute  to  a  significant  risk  to  health  onlv 
when  failure  to  grant  the  extension  would  require  the  source  to  cease 
operation  or  would  so  impair  the  operation  of  the  source  as  to  cause 
a  greater  risk  to  the  public  health  than  the  risk  posed  by  the  con- 
tinued emissions.9* 

The  Committee  intended  this  exception  to  be  narrowly  construed  and  to  be  utilised 
only  in  the  clearest  of  casps.  This  narrow  construction  is  warranted,  because  an  exception 
is  involved  and  because,  if  utilized,  it  would  permit  a  significant  risk  to  health. 
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Section  121  (d) — Deadlines  for  CDE'1*. — CDE's  issued  under  section 
121  (c)  (1)  or  (2)  may  extend  compliance  deadlines  for  a  total  of  up  to 
five  years  per  source.  If  a  source  has  received  an  enforcement  order 
under  section  113(a)  prior  to  the  date  of  enactment,  the  combined 
delay  of  the  section  113(a)  order  and  any  CDE  may  not  exceed  five 
years.  Thus,  if  a  section  113  (a)  order  has  permitted  delayed  compliance 
for  five  years  or  more  for  any  source,  then  no  CDE  may  be  issued 
under  section  121(c)  (1)  or  (2)  to  that  source. 

The  Committee's  purpose  in  establishing  a  statutory  time  limit  on 
the  extension  authority  under  this  section  are  several.  First,  the  Com- 
mittee intends  to  demonstrate  its  adherence  to  the  primary  goal  of 
reaching  healthful  levels  of  air  quality  by  a  date  certain.  Second,  the 
Committee  intends  to  prevent  such  wide  administrative  latitude  and 
discretion  as  might  be  used  to  discriminate  unfairly  among  competing 
sources  or  industries  or  between  industries  in  one  State  and  those  in 
another. 

Third,  testimany  and  materials  available  to  the  Committee  leads  it 
to  conclude  that  five  years  would  be  the  maximum  amount  of  extension 
which  might  be  needed  in  most  instances.10  Fourth,  where  a  compliance 
date  extension  is  issued  under  section  119  (i.e.  in  the  case  of  sources 
converting  to  coal  from  oil  or  gas  pursuant  to  an  FEA  order),  an 
additional  extension  under  section  121(c)  (1)  or  (2)  may  be  author- 
ized. Such  an  additional  extension  could  delay  compliance  until  as 
late  as  1985. 

Fifth,  and  related  to  all  of  the  foregoing,  the  Committee  seeks  to 
retain  a  statutory  deadline  as  an  incentive  for  research,  development, 
production,  procurement,  and  use  of  the  necessary  clean  up  technology 
or  clean  fuels.  Administrator  Train  has  recognized  this  need  for  statu- 
tory deadlines.  (H.  1188)  So  have  the  courts  and  legal  commentators.11 
The  Committee  agrees  with  the  commentor  who  wrote, 

Neither  a  legislature,  nor  a  government  agency  nor  the 
director  of  a  research  laboratory  can  "order"  a  technological 
breakthrough.  But  each  of  them  can  establish  the  condi- 
tions in  which  solutions  will  be  more,  rather  than  less,  likely. 
Justice  Frankfurter  said  two  decades  ago :  "Experience  has 
made  it  possible  to  eschew  dogmatism  in  predicting  the  im- 
possibility of  important  developments  in  the  realms  of  science 
and  technology.  Especially  when  the  incentive  is  great,  inven- 
tion can  rapidly  upset  prevailing  opinions  of  feasibility." 

More  recently,  J ustice  Clark  admonished  an  industry,  chal- 
lenging a  vinyl  chloride  emission  standard  as  "inf easible"  that 

10  "Mr.  Rogers.  It  is  my  understanding  that  EPA's  February  1975  report  says  there 
are  adequate  supplies  of  low-sulfur  coal  and  stackgas  cleaning  equipment  to  meet  all 
need  by  [1980]. 

"Why  will  it  be  necessary  for  you  to  extend  that  deadline  for  an  additional  five  years? 

"Mr.  Zarb.  I  am  not  familiar  with  the  details  of  that  report  or  the  analysis  on  which 
it  is  based.  .  .  .  [I]n  no  way  do  we  believe  we  can  reach  that  point  by  1980. 

"Mr.  Rogers.I  think  it  would  be  well  for  you  to  review  your  recommendation,  and 
if  you  are  not  familiar  with  this  report,  we  will  see  that  you  get  it ;  it  was  submitted  in 
February  of  this  year. 

"On  page  1  it  says,  'sufficient  supplies  of  either  low  sulfur  coal  or  control  systems  appear 
to  be  available  to  meet  the  needs  of  these  plants,  as  well  as  those  subject  to  regulations 
now  under  legal  challenge,  and  thus  effect  compliance  before  1980.'  "  (H.  149-150). 

Other  testimony  was  received  by  the  Subcommittee  which  supported  the  EPA  study. 
See  H.  15a,  892-3.  The  FEA's  April  1975  Final  Environmental  Impact  Statement  on  the 
Coal  Conversion  Program  agrees  that  "it  appears  that  sufficient  [flue  gas  desulfurization] 
capacity  could  be  available  to  meet  the  maximum  demand  predicted  by  this  analysis  tor 
1980."  (p.  111-12). 

u  See  Bonlne,  "The  Evolution  of  'Technology-Forcing'  in  the  Clean  Air  Act,"  Environ- 
mental Reporter,  Monograph  No.  21  (July  21,  1975)  ;  see  also  Bleicher,  op.  cit. 
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"they  simply  need  more  faith  in  their  own  potentialities". 

By  creating  a  new  incentive  "to  make  a  solution  feasible" — 
through  government  regulations  rewarding  success  and  im- 
posing sanctions  for  failure- — the  law  has  evolved  ...  to  a  new 
principle  that  "the  polluter  solves".12 

Statutory  deadlines  create  incentives  not  only  for  the  polluting 
source  to  solve  the  problem;  they  also  create  positive  incentives  for 
independent  researchers  and  vendors  to  find  such  solutions.  "If  a 
government-imposed  emission  limitation  is  scheduled  to  take  effect 
on  a  date  certain,  then  the  one  who  finds  a  solution  has  a  ready  made 
market  for  his  invention." 13 

Sixth,  the  Committee  believes  that  holding  to  a  firm  statutory  dead- 
line on  the  granting  of  CDE's  would  remove  uncertainty  and  help 
create  the  requisite  investment  in  new  low  sulfur  coal  mines,  thus 
expanding  the  Nation's  energy  supplies  in  a  manner  consistent  with 
protection  of  health  and  environment. 

Seventh,  the  Committee  believes  that  any  further  extension  beyond 
five  years  should  be  granted  (whether  by  the  States,  the  Administra- 
tor, or  the  courts)  only  if,  after  review  of  the  Act  in  three  years,  the 
Congress  determines  that  further  extensions  are  warranted  and  neces- 
sary. If  such  further  extensions  are  warranted  under  the  conditions  at 
that  time,  Congress  (and  Congress  alone)  can  and  will  authorize  them 
to  be  granted. 

Section  121(e)(1) — Interim  Control  Requirements. — During  the 
effective  period  of  a  CDE,  the  recipient  source  is  required  to  use  the 
best  practicable  system  of  emission  reduction  as  determined  by  the 
Administrator.  Unlike  the  requirements  for  final  compliance,  the  in- 
terim requirements  do  not  mandate  use  of  continuous  emission  reduc- 
tion systems.  Continuous  systems  should  be  required  on  an  interim 
basis  where  practicable.  However,  if  the  best  practicable  interim  system 
or  systems  are  intermittent  or  supplemental  control  measures,  these 
measures  may  be  required  to  be  used  on  an  interim  basis. 

For  the  purpose  of  extensions  under  subsections  (c)(1)  or  (2),  the 
Administrator  may  specify  the  best  practicable  systems  for  classes  of 
sources,  by  rule,  or  for  specific  sources,  by  order,  or  some  combination 
of  the  above.  In  determining  what  interim  emission  reductions  and 
systems  are  practicable  for  the  purpose  of  an  innovative  technology 
extension  under  subsection  (c)  (2),  the  Administrator  should  not  re- 
quire measures  which  would  unduly  detract  from  the  effort  needed  to 
install  and  implement  the  new  and  superior  technology  for  which  the 
extension  is  granted.  For  CDE's  under  paragraph  (3),  a  smelter-by- 
smelter  judgment  of  best  practicable  interim  svstems  is  required,  in 
some  cases,  this  may  involve  requirements  for  acid  plants  or  other  con- 
tinous  measures  plus  supplemental  controls;  in  other  cases,  only  inter- 
mittent control  systems  may  be  practicable  in  the  interim. 

Section  121  (e)  (2) — Research  and  Development. — Paragraph  (2)  of 
section  121(e)  requires  sources  receiving  a  CDE  under  subsection  (c) 
(1)(A)  or  (c)(3)  to  commit  a  reasonable  amount  of  resources  for 
research  and  development  of  the  necessary  means  of  emission  limita- 
tion. The  basis  and  purpose  of  this  requirement  may  be  explained  by 
examining  past  efforts  to  achieve  compliance  under  the  Clean  Air  Act. 

u  Bonine,  op.  cit.,  p.  2. 
u  Id.  at  p.  2. 
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Early  Federal  efforts  in  the  field  of  fair  pollution  tried  to  attack  the 
engineering  problem  through  public  funding  of  research  and  develop- 
ment projects.  It  was  assumed  that  equipment  would  be  used  if  it 
were  available.  But  as  it  became  recognized  that  the  owner  of  a  pollu- 
tion source  did  not  have  a  natural  incentive  to  install  abatement  equip- 
ment even  when  available,  Federal  legislation  moved  into  a  second 
phase,  requiring  installation  by  Federal  enforcement.  In  this  second 
phase,  however,  it  was  still  assumed  that  the  responsibility  to  develop 
new  equipment  lay  with  the  Government  rather  than  the  polluter. 
Thus,  federal  laws  requiring  installation  of  available  equipment  were 
acompanied  by  a  stepped-up  effort  to  solve  the  engineering  problem 
through  Federal  research  and  development. 

Eventually,  it  was  recognized  that  government  resources  alone  could 
not  solve  the  engineering  problem,  nor  was  the  problem  being  solved 
by  other  means.  In  fact,  there  was  every  incentive  for  a  polluter  not 
to  solve  it,  just  as  there  was  every  incentive  not  to  install  pollution 
control  equipment  already  in  existence.  This  led  to  the  third  phase  of 
legislative  activity,  which  directly  confronted  the  policy  problem  of 
who  bears  the  responsibility,  and  endorsed  the  concept  of  "tech- 
nology-forcing". The  polluter,  it  was  decided,  has  the  responsibility 
not  only  to  install  needed  equipment,  but  also  to  invent  it.  This  makes 
sense  for  a  number  of  reasons.  The  polluter  is  likely  to  have  far  greater 
knowledge  of  the  cause  of  the  problem,  the  best  ways  to  abate  it, 
and  the  most  efficient  ways  of  integrating  the  potential  solutions  into 
normal  business  practices.  The  competitive  system  normally  dis- 
courages any  individual  polluter  from  voluntarily  undertaking  addi- 
tional expenses  for  the  sake  of  pollution  control.  But  this  new  ap- 
proach can  be  used  to  encourage  individuals  (whether  owners  of 
pollution  sources  or  independent  entrepreneurs)  to  search  for 
solutions.  .  .  . 

Thus,  there  was  first  a  recognition  that  more  development  of  control 
devices  was  needed,  later  that  government  would  have  to  require  use 
of  control  devices  by  the  affected  sources  if  such  use  were  to  be  accom- 
plished, and  finally  that  the  government  would  have  to  require  devel- 
opment of  control  devices  by  the  private  sector.14 

While  the  question  of  the  constitutionality  of  this  provision  was 
raised,  in  the  Committee's  judgment  there  is  no  constitutional  bar  to 
enactment  of  this  provision.  The  obligation  to  engage  in,  or  support, 
such  research  and  development  efforts  is  undertaken  voluntarily  by  the 
source;  i.e.,  that  obligation  does  not  arise  unless  the  source  applies  for 
a  CDE.  One  condition  of  the  extension  would  be  that  the  source  make 
the  requisite  research  and  development  commitment.  Other  constitu- 
tional concerns  were  considered  by  the  Committee  and  were  not 
found  to  have  a  valid  basis.  The  Committee's  judgment  in  this  matter 
is  supported  by  the  American  Law  Division  of  the  Library  of 
Congress.15 

Section  121(e)(3) — Advance  Commitment  for  Procurement. — To 
assure  that  any  shortage  that  forms  the  basis  for  a  CDE  under  section 
121(c)  (1)  (B)  can  be  overcome,  any  major  source  which  gets  such  a 

14  Id. 

18  ALD  Memorandum,  (Costello)  "Proposed  Amendment  to  Clean  Air  Act  Requiring 
that  Sources  Granted  Compliance  Date  Extensions  Conduct,  or  Contribute  Resources 
for  the  Conduct  of,  Research  into  Development  of  Emission  Limitation  Technology," 
(July  23,  1075). 
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CDE  must  make  reasonable  financial  commitments  to  help  alleviate 
such  shortages.  This  provision  is  intended  to  assure  that  necessary 
supplies  of  clean  fuels  or  continuous  emission  reduction  technology 
become  available  expeditiously  and  that  their  production  is  not  hind- 
ered by  inadequate  capital  availability.  As  in  the  case  of  section  121 
(e)  (2),  the  requirements  under  paragraph  (3)  only  apply  to  major 
sources. 

Section  121 — The  Authority  To  Issue  CDE's— This  section  author- 
izes, but  does  not  require  the  issuance  of  a  compliance  date  extension, 
under  the  specified  circumstances.  Thus,  a  source  which  has  borne  the 
burden  of  proving  its  eligibility  for  a  CDE  has  not  created  any  entitle- 
ment thereto. 

The  Committee  decided  to  permit  such  a  discretionary  authority  for 
several  reasons.  The  first  relates  to  the  policy  of  section  116  of  the  exist- 
ing Act.  If  a  State  or  local  government  chooses  to  have  more  stringent 
standards  or  requirements  than  the  Federal  minima  it  is  permitted  to 
do  so.  This  includes  the  right  to  withhold  a  CDE  even  from  a  source 
which  may  have  demonstrated  its  eligibility  therefor. 

Second,  the  technology-forcing  reasons  referred  to  previously  favor 
a  discretionary  CDE  authority.  If  a  CDE  were  mandated  whenever 
the  conditions  of  section  121  (c)  were  met,  sources  might  be  encouraged 
to  devote  their  sole  or  primary  effort  to  perfecting  their  case  for  a 
CDE,  rather  than  to  the  task  of  research  and  development  to  make 
available  the  equipment  needed  to  comply.16 

The  third  reason  for  authorizing,  rather  than  requiring,  issuance  of 
CDE's  relates  to  the  right  of  the  States  (or  the  Administrator  acting 
in  lieu  of  the  State  under  section  110  (c)  of  the  Act)  to  promulgate  and 
enforce  whatever  mix  of  emission  limitations  it  deems  most  suitable  to 
its  particular  situation.  See  Train  v.  NRDC,  421  U.S.  60  (1975),  If  a 
State  wishes  to  attain  the  national  primary  or  secondary  ambient  air 
quality  standards  on  the  dates  specified  in  the  applicable  implementa- 
tion plan,  it  may  do  so  (by  denying  a  CDE),  even  if  this  means  a 
source  may  have  to  terminate  operation.17  Under  section  110(c)  of 
the  Act  the  Administrator  stands  in  the  position  of  the  State,  if  the 
State  has  failed  to  adopt  an  approvable  plan. 

Even  though  certain  air  quality  limitations  are  placed  on  this  dis- 
cretionary authority,  that  does  not  mean  that  the  Committee  intends 
to  compel  the  issuance  of  CDE's  up  to  this  limit  regardless  of  the  health 
or  environmental  consequences.  Moreover,  precisely  because  such  limits 
do  exist,  it  may  not  be  possible  to  grant  CDE's  to  all  eligible  sources. 
Therefore,  the  discretionary  authority  is  retained  to  allocate  such 
CDE's  among  eligible  sources  on  the  basis  of  such  criteria  as  the  State 
may  determine.  A  first-come,  first-served  policy  is  neither  required,  nor 
deemed  desirable  by  the  Committee. 

Section  121 — CDE's  and.  the,  Consideration  of  Economic  and  Tech- 
nical Feasibility. — As  indicated  previously  section  121  authorizes 
consideration  of  certain  specific  economic  and  technical  factors 
in  the  context  of  compliance  date  extensions  for  existing  sources  from 
requirements  of  the  applicable  implementation  plan." 

ie  See  Bonine.  op.  clt..  p.  2. 

17  See  Bonine,  op.  clt.,  p.  2  and  cases  cited  at  nt.  17.  The  Committee  thus.  Is  In  agree- 
ment with  the  holding  of  the  Union  Electric  case  [Union  Electric  Co.  v.  EPA,  515  F.2d 
206  (8th  CIr.  1975)]  and  In  disagreement  with  cases  reaching  results  contrary  to  the 
Union  Electric  case. 
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In  adopting  section  121,  the  Committee  was  thus  trying  to  establish 
a  balance  based  on  two  principles.  First,  economic  and  technical 
feasibility  may  be  considered,  under  the  conditions  expressly  pro- 
vided for  in  the  statute,  including  under  a  CDE  application.  Second 
and  conversely,  consideration  of  economic  and  technical  factors  in 
other  contexts  (i.e.  in  section  110  approvals,  section  307(b)  judicial 
review  of  such  approvals,  or  in  section  113  enforcement  proceedings) 
is  not  authorized. 

Although  the  Committee  bill  deletes  the  postponement  provision  of 
section  110(f)  of  the  Act  and  substitutes  the  compliance  date  exten- 
sion provision  of  new  section  121,  the  following  description  of  the 
Act  remains  basically  correct  if  the  words  "compliance  date  extension" 
are  substituted  for  "postponement" : 

First,  Congress  clearly  intended  the  attainment  of  primary 
[national  ambient  air  quality  standards]  within  the  three-year 
period  regardless  of  economic  and  technical  obstacles,  unless 
there  was  either  (1)  an  extension  [under  section  110(e)] 
at  the  outset,  or  (2)  a  specific  postponement  [now,  compli- 
ance date  extension]  after  a  hearing  on  the  record.  Second, 
states  were  assured  the  opportunity  to  set  more  stringent 
standards  than  those  necessary  to  meet  [national  ambient 
air  quality  standards]  if  they  so  desired,  and  to  include 
them  in  their  [state  implementation  plans]  without  risking 
a  veto  by  the  Administrator  for  unnecessary  stringency.18 

Similarly,  the  Committee  language  confirms  the  judgment  of  the 
commentator  who  reviewed  certain  statements  from  previous  legisla- 
tive history  and  concluded, 

These  statements  close  the  door  unequivocally  on  judicial 
consideration  of  economic  and  technical  factors  on  a  case-by- 
case  basis  in  enforcement  proceedings.  Their  foundation 
is  precisely  that  the  SIP  is  fixed  and  not  subject  to  review 
outside  of  section  307  challenges.19 

Section  104 — Assembly  of  Civil  Penalties 
background 

When  the  1970  Clean  Air  Act  Amendments  were  adopted  (P.L. 
91 — 604),  separate  enforcement  provisions  were  established  for  sta- 
tionary pollution  sources  and  for  mobile  sources. 

The  mobile  source  enforcement  provisions  (sections  203-5  of  the 
Act)  authorized  the  Administrator  to  seek  injunctive  relief  and/or 
judicially  imposed  civil  penalties.  However,  no  criminal  sanctions  were 
provided  for  violation  of  mobile  source-related  regulations.  On  the 
other  hand,  the  stationary  source  enforcement  provisions  (section  113 
of  the  Act)  authorized  iniunctive  relief  and  the  imposition  of  criminal 
penalties.  However,  no  judicially-imposed  civil  penalties  were  au- 
thorized for  violation  of  stationary  source  regulations  or  State  imple- 
mentation plan  requirements. 

u  Beicher.  op.  cit..  p.  322. 

"Id.  at  p.  325.  Sep  also  Getty  Oil  Co.  v.  Ruckelshaus,  467  F.2d  349  (3d  Cir.  1972), 
which  the  Committee's  language  would  confirm. 
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To  provide  a  more  flexible  and  effective  enforcement  tool,  to  better 
fit  the  punishment  or  remedy  to  the  nature  of  the  violation,  and  to 
permit  parity  of  treatment  bet  ween  stationary  and  mobile  source  viola- 
tors, the  President  proposed  section  508  of  H.R.  2633.  That  amend- 
ment to  the  Clean  Air  Act  would  authorize  courts,  after  a  full  de 
novo  trial,  to  impose  civil  penalties  of  up  to  $25,000  per  day  for  any 
person  violating  requirements  under  title  I  of  the  Act. 

COMMITTEE  PROPOSAL 

With  certain  minor  changes,  section  104  of  the  Committee  bill  reflects 
the  policy  and  provisions  of  the  President's  proposal.  Thus,  like  the 
Administration  bill,  section  104  of  H.R.  10498  authorizes  the  Federal 
district  courts  to  impose  civil  penalties  on  those  pollution  sources  which 
violate  requirements  under  title  I  of  the  Clean  Air  Act,  including 
State  implementation  plans,  new  source  standards  of  performance, 
emission  standards  under  section  111(d),  hazardous  emission  stand- 
ards, section  114  requirements,  compliance  schedules  under  section 
119,  and  various  other  requirements  under  title  I.  The  civil  penalty 
may  not  exceed  $25,000  per  day,  as  under  the  Administration  bill. 

The  first  change  made  by  the  Committee  is  to  narrow  the  venue  in 
which  Federal  enforcement  actions  may  be  brought  under  title  I. 
Under  the  Committee  bill,  such  actions  may  be  filed  only  in  the  ju- 
risdiction in  which  the  violation  occurred  or  which  is  the  principal 
place  of  business  of  the  defendant. 

The  second  change  is  to  require  courts,  in  determining  the  amount 
of  any  civil  penalty  under  this  section,  to  take  into  account  such  fac- 
tors as  the  size  of  the  business,  the  economic  impact  of  the  penalty 
on  the  business,  and  the  seriousness  of  the  violation  (i.e.  the  degree 
to  which  any  emission  limit  was  exceeded  and  the  duration  and  fre- 
quency of  any  such  violation,  rather  than  its  air  quality  impact  or  its 
direct  adverse  health  effects).  Since  the  Committee  viewed  the  civil 
penalty  as  remedial  (as  well  as  punitive)  in  purpose,  the  Committee 
also  intends  that  the  penalty  be  assessed  in  amounts  which  are  adequate 
to  assure  compliance  will  result,  rather  than  permitting  continued  non- 
compliance to  be  economically  profitable. 

Except  for  these  changes,  the  Committee  followed  the  basic  policy 
and  language  recommended  by  the  President.1  The  Committee  rejected 
an  amendment  (which  had  also  been  rejected  by  the  Subcommittee) 
to  limit  the  applicability  of  civil  penalties  under  section  104  of  the 
bill  to  "knowing"  violations. 

This  amendment  was  rejected  for  several  reasons.  First,  the  Admin- 
istration bill  did  not  impose  any  such  condition  or  requirement  of 
proof  on  the  court's  authority  to  impose  civil  penalties.  Second,  the 
civil  penalties  under  Title  II  of  the  Act  pertaining  to  mobile  sources 
were  authorized  to  be  imposed  without  any  requirement  for  proof  of 
actual  knowledge  that  a  violation  was  occurring. 

Third,  and  perhaps  most  importantly,  both  the  Subcommittee  and 
the  Committee  believes  that  where  protection  of  the  public  health  is 
the  root  purpose  of  a  regulatory  scheme  (such  as  the  Clean  Air  Act) , 
persons  who  own  or  operate  pollution  sources  in  violation  of  such 


1  A  conforming  change  necessitated  by  section  105  of  the  bill  was  also  included. 
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health  regulations  must  be  held  strictly  accountable.  This  rule  of 
law  was  believed  to  be  the  only  way  to  assure  due  care  in  the  operation 
of  any  such  source.  Any  other  rule  would  make  it  in  the  owner  or  oper- 
ator's interest  not  to  have  actual  knowledge  of  the  manner  of  oper- 
ation of  the  source.  Moreover,  in  the  Committee's  view,  the  public 
health  is  iniured  just  as  much  by  a  violation  due  to  negligence  or 
inaction  as  it  is  by  a  violation  due  to  intent  to  circumvent  the  law. 
Thus,  the  Committee  believes  that  the  remedial  and  deterrent  pur- 
poses of  the  civil  penalty  provision  would  be  better  served  by  not 
limiting  its  application  to  "knowing"  violations. 

Fourth,  the  Committee  intends  to  permit  any  argument  about  the 
violator's  knowledge,  intent,  negligence,  or  culpability  to  be  considered 
by  the  courts  in  deciding  how  much  to  fine  any  violator,  rather  than 
in  determining  whether  any  enforcement  action  can  be  brought  in 
the  first  place.  Finally,  the  Committee  believes  that  due  to  the  notice 
requirements  of  section  113  of  the  Act,  Federal  enforcement  would 
not  be  undertaken  with  respect  to  one-time,  accidental  violations.  Thus, 
the  Committee  did  not  believe  that  an  actual  knowledge  requirement 
would  be  a  necessary  or  even  a  useful  safeguard  against  over-zealous 
Federal  enforcement  activities. 

In  deciding  not  to  require  actual  knowledge  as  an  element  of  a  civil 
violation  of  the  Act,  the  Committee  based  its  decision  on  the  nature 
of  the  air  pollution  problem  and  purpose  of  the  Clean  Air  Act  it- 
self. Like  the  Food,  Drug,  and  Cosmetic  Act  on  which  the  Clean  Air 
Act  is  patterned  in  many  respects,  the  Clean  Air  Act  is  intended  to 
deal  with  activities  which  "touch  phases  of  the  lives  and  health  of 
people  which,  in  the  circumstances  of  modern  industrialism,  are 
*  *  *  beyond  self-protection."  See  U.S.  v.  Dotterweick,  320  U.S.  277, 
280  (1943).  As  with  food,  "the  public  interest  in  the  purity  of  [air] 
is  so  great  as  to  warrant  the  imposition  of  the  highest  standard  of 
care"  upon  those  who  may  introduce  impurities  (or  permit  impurities 
to  be  introduced)  into  the  air.  See  Smith  v.  California,  361  U.S.  147, 
152  (1959).  In  order  to  assure  that  pollution  limitations  and  other 
pollution-related  restrictions  will  be  scrupulously  observed  and  to 
make  the  owners,  managers,  and  operators  of  pollution  sources  "the 
strictest  censors"  of  their  activities,  the  Clean  Air  Act,  like  the  Food, 
Drug,  and  Cosmetic  Act,  "punishes  'neglect  where  the  law  requires 
care,  or  inaction  where  it  imposes  a  duty'  ".  See  United  States  v.  Park, 
421  U.S.  658,  671  (1975),  citing  Morrisette  v.  United  States,  342  U.S. 
246,255  (1952). 

The  Committee's  decision  with  respect  to  the  civil  penal tv  provi- 
sions of  the  Act,  is  intended  to  assure  that  the  rationale  of  the  Park 
case  (for  Food  and  Drug  law)  will  apply  to  enforcement  of  the  Clean 
Air  Act.  The  Committee  thus  intends 

That  in  providing  sanctions  which  reach  and  touch  the 
individuals  who  execute  the  corporate  mission — and  this  is  by 
no  means  necessarily  confined  to  a  single  corporate  agent  or 
employee — the  Act  imposes  not  only  a  positive  duty  to  seek 
out  and  remedy  violations  when  they  occur  but  also,  and  pri- 
marily, a  duty  to  implement  measures  that  will  insure  viola- 
tions will  not  occur.  The  requirements  of  foresight  and 
vigilence  imposed  on  responsible  corporate  agents  are  beyond 
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question  demanding,  and  perhaps  onerous,  but  they  are  no 
more  stringent  than  the  public  has  a  right  to  expect  of  those 
who  voluntarily  assume  positions  of  authority  in  business 
enterprises  whose  services  and  products  affect  the  health 
and  well-being  of  the  public  that  supports  them.  Id. 

In  cases  like  assembly-line  errors  in  production  of  automobiles,  the 
accidental  contamination  of  unleaded  gasoline,  the  malfunction  of  a 
pollution  control  device,  violations  of  emission  limitations  or  other 
pollution  control  requirements  may  occur.  The  result  is  some  increase 
in  the  risk  to  the  public's  health  or  well-being,  even  if  the  degree  of 
the  increase  in  risk  is  unquantifiable  or  unable  to  be  proved.  It  matters 
not  whether  the  violation  was  knowing  as  far  as  its  effect  on  the  pub- 
lic is  concerned.  In  many  instances,  proper  quality  control,  mainte- 
nance, inspection,  monitoring,  repair,  personnel  tests,  or  other  meas- 
ures can  prevent  or  minimize  the  likelihood  of  such  accidental  viola- 
tions. The  omission  or  inadequate  execution  of  such  prophylactic 
measures  would  be  a  proper  basis  for  enforcement  under  title  I  or 
title  II  of  the  Act  (as  appropriate)  just  as  surely  as  an  intentional 
violation. 

In  adopting  this  provision,  the  Committee  notes  the  report  of  the 
Comptroller  General,  "Assessment  of  Federal  and  State  Environment 
Efforts  to  Control  Air  Pollution  From  Stationary  Sources"  (Aug.  23, 
1973).  That  report  concludes  that  State  and  local  enforcement  efforts 
to  date  had  been  largely  ineffective  in  bringing  about  compliance  and 
that  too  much  reliance  was  placed  on  efforts  to  obtain  voluntary  or 
negotiated  compliance.  The  adequacy  of  Federal  enforcement  efforts 
was  also  questioned.  In  light  of  this  report  and  the  later  noncompli- 
ance record  referred  to  in  the  discussion  of  section  115  of  the  bill,  the 
Committee  felt  that  many  steps  need  to  be  taken  to  improve  and  expe- 
dite Federal,  State,  and  local  enforcement  activities.  These  steps  in- 
clude the  use  of  the  civil  penalty  authority  conferred  by  this  section, 
and  the  measures  recommended  by  GAO,  among  others. 

Section  105 — Excess  Emission  Fees 

background 

The  1970  Clean  Air  Act  based  its  strategy  for  air  pollution  control 
almost  exclusively  on  a  regulatory  model.  That  is,  the  Act  provided 
for  the  promulgation  of  regulations  containing  mandatory  standards, 
requirements,  and  deadlines  for  compliance  and  authorized  the  impo- 
sition of  injunctions,  civil  penalties,  or  criminal  penalties  in  case  of 
violation.  When  noncompliance  occurred,  the  Agency  had  only  two 
options — to  permit  continued  operation  of  the  violating  source  or 
to  seek  court  orders  imposing  severe  sanctions  and  in  some  cases  neces- 
sitating shutdown  of  the  offending  source. 

This  regrettable  choice  has  consistently  confronted  State  and  Fed- 
eral enforcement  officials.  The  limited  nature  of  these  enforcement 
options  has  undermined  the  credibility  of  enforcement  efforts  under 
the  Act,  since  State  and  Federal  enforcement  officials  have  been  re- 
luctant to  press  for  plant  closings  or  for  penalties  which  might  result 
in  such. 
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A  second  problem  with  the  "regulatory"  approach  has  been  that  it 
has  created  an  incentive  for  delaying  compliance.  The  more  legal 
challenges  to  the  regulations  can  delay  enforcement,  the  longer  any 
investments  for  control  equipment  can  be  deferred. 

A  third  problem  with  regulation  is  that  it  may  have  the  untoward 
effect  of  placing  those  who  voluntarily  comply  at  a  competitive  disad- 
vantage in  relation  to  those  who  use  legal  (and  perhaps  illegal)  means 
to  avoid  or  delay  compliance. 

Fourth,  the  regulatory  approach  which  penalizes  violations  when 
they  are  discovered  may  tend  to  encourage  the  use  of  technological 
control  methods  which  are  capable  of  peak  performance  during  the 
surveillance  test,  but  which  may  not  have  efficient  performance  over 
the  usual  operating  cycle. 

While  trie  regulatory  measures  adopted  in  the  1970  Amendments 
were  of  significant  value  in  speeding  up  and  making  more  effective 
pollution  reduction  efforts,  they  lacked,  by  and  large,  more  direct  eco- 
nomic incentives  for  prompt  and  continuous  compliance  (such  as  emis- 
sion charges) . 

Moreover,  absent  such  emission  charges  (or  other  economic  incen- 
tives) ,  the  Act  did  not  contain  adequate  measures  to  assure  the  inter- 
nalization of  environmental  costs  by  the  businesses  or  enterprises  that 
were  emitting  air  pollutants. 

The  concept  of  internalization  of  costs  refers  to  the  idea  that  certain 
costs  of  production  which  in  the  past  have  been  borne  by  other  persons 
(i.e.  externalized)  would  have  to  be  paid  by  the  manufacturers  (i.e. 
internalized)  and  reflected  in  the  cost  of  the  product.  Thus,  for  exam- 
ple, when  air  pollution  from  an  industrial  plant  destroys  a  neighbor- 
hood farmer's  crops,  the  plant  has  externalized  (or  made  someone  else 
pay)  part  of  the  real  costs  of  its  operation.  On  the  other  hand,  if  the 
owner  of  the  plant  is  forced  to  pay  for  emission  control  equipment  to 
prevent  such  damage  to  his  neighbor's  crops  or  to  reimburse  the  neigh- 
bor, these  costs  of  operation  have  been  internalized. 

When  the  price  of  any  pollution  generating  product  is  not  required 
to  include  the  costs  of  pollution  abatement,  there  is  no  marketplace 
incentive  for  development  of  non polluting  production  processes  and 
methods.  If  pollution  costs  were  included  in  the  cost  of  the  product, 
consumers  would  have  an  incentive  to  purchase  non-pollution-causing 
products,  rather  than  the  more  expensive  competing  pollution-causing 
products. 

Arguments  in  favor  of  emission  charges  have  also  focused  on  the 
need  to  eliminate  what  is  in  effect  a  "hidden  subsidy". 

The  polluter,  after  all,  is  using  a  public  resource  (air  or 
water)  for  free.  This  use  amounts  to  a  subsidy  by  those  (the 
public)  who  would  otherwise  be  able  to  use  it  in  an  unpol- 
luted state  and  must  now  either  clean  it  up  themselves,  suffer 
its  pollution,  or  abstain  from  using  it.  To  shift  the  responsi- 
bility back  to  the  polluter  is  to  remove  the  hidden  subsidy.1 

Because  of  these  problems,  among  others,  many  prestigious  groups 
and  individuals  have  made  recommendations  favoring  economic  in- 
centives for  compliance.  Thus,  the  National  Academy  of  Sciences 
has  stated  its  support  for  "the  polluter  pays"  principle.2  Thus,  in  its 

1  Bonine.  op.  cit.,  p.  2. 

2  NAS-NAE.  "Man,  Materials  and  Environment :  A  Report  for  the  National  Commission 
on  Materials  Policy,"  (March  1©73),  p.  21. 
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March  1975  Report,  the  NAS  concluded, 

An  emissions  charge  appears  to  be  a  well  suited  policy  in- 
strument for  inducing  efficient  sulfur  emissions  control.  The 
application  of  an  emission  charge  on  SOx,  perhaps  at  the 
level  of  the  estimated  incremental  cost  of  the  pollution  con- 
sequences from  the  average  power  plant,  would  provide  a 
strong,  immediate,  and  across  the  board  incentive  to  under- 
take emissions  control  activities.  .  .  .  Emission  charges 
exert  a  persistent  incentive  to  act  whereas  variances  and  de- 
lays in  imposing  requirements  allow  the  emitter  free  use  of 
environmental  resources,  with  no  incentive  to  act  as  long  as 
these  can  be  obtained.  ...  In  the  longer  run  [a  charges 
policy]  would  provide  a  powerful  spur  for  the  development 
of  more  efficient  technologies.  .  .  .  The  sulfur  emissions 
problem  is  a  highly  suitable  one  for  the  application  of  emis- 
sion charges  as  a  policy  instrument.3 

Various  business,  industry,  and  free-enterprise  research  groups  have 
taken  a  similar  position. 

Appropriate  fees  can  induce  public  and  private  dischargers 
to  abate  harmful  discharges  to  the  same  extent  that  regula- 
tions do.  .  .  .  Most  important,  they  bring  environmental 
considerations  within  the  market  framework  by  making  the 
polluter  pay.  .  .  .  The  polluter-pays  principle  has  been 
adopted  by  the  Organization  for  Economic  Cooperation  and 
Development  ... 4 

It  is  generally  understood  that  unless  a  firm  has  to  pay  all 
the  costs  associated  with  the  production  of  a  good  the  product 
will  be  underpriced  and  overconsumed  relative  to  an  economic 
optimum.  But  one  of  the  costs  of  producing  a  good  that  gives 
rise  to  waste  in  its  production  is  the  damage  that  persons 
downstream  suffer  when  these  wastes  are  put  into  a  stream. 
If  the  firm  does  not  pay  for  these  discharges,  the  final  product 
giving  rise  to  this  waste  will  be  underpriced  and  over- 
consumed.5 

The  State  of  Connecticut  has  adopted  the  Enforcement  Act  of  1973 
to  implement  this  principle.  Among  those  who  testified  in  favor  of  the 
regulations  to  implement  the  Connecticut  statute  was  Professor  Mar- 
vin Chirelstein  of  Yale  University  Law  School. 

The  system  [the  regulations]  creates  would  be  able  to  deal 
effectively  with  the  small  proportion  of  those  subject  to  regu- 
lation, always  the  ultimate  focus  of  any  law  enforcement  sys- 
tem, who  will  cheat  if  they  can.  The  economic  approach 
used  .  .  .  would  make  investing  in  compliance  as  "profitable" 
as  a  commercial  undertaking,  thereby  removing  the  often  very 
substantial  incentive  to  cheat  that  now  exists.6 


'NAS-NAE,  "Air  Quality  and  Stationary  Source  Emission  Control,"  (March  1975), 
pp.  230-1. 

*  Committee  for  Economic  Development,  "More  Effective  Programs  for  a  Cleaner 
Environment"  (April  1974),  p.  10. 

3  Hite.  et  al.  "The  Economics  of  Environmental  Quality,"  American  Enterprise  Institute, 
(1972).  p.  98. 

e  Connecticut  Department  of  Environmental  Protection,  "Developing  Economic  Civil 
Penalties,"  (1974). 
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Administrator  Train  has  himself  testified  in  favor  of  such  a  system 
of  emission  charges  in  testimony  before  the  House  Public  Health  and 
Environment  Subcommittee : 

Thinking  back  on  some  of  our  colloquy  here  on  sulfur  oxide 
emission  control  technology,  I  have  long  felt  that  a  sulfur 
emissions  charge  of  some  configuration  would  be  an  exceeding 
valuable  supplement  to  a  regulatory  system  because  I  think  we 
all  recognize  .  .  .  the  problems  of  meeting  timetables,  the 
delivery  of  equipment,  and  the  unwillingness  to  make  invest- 
ments when  there  may  be  some  risks  involved;  I  am  confident 
that  a  charge  of  this  sort  could  provide  an  exceedingly  valua- 
ble supplemental  incentive  to  moving  ahead  to  the  develop- 
ment of  technology.7 

I  have  previously  .  .  .  supported  proposed  emission 
charges  as  an  approach  to  pollution  abatement  and  in  fact 
the  administration  on  two  occasions  proposed  a  sulfur  dioxide 
emissions  charge  to  the  Congress.  .  .  . 

I  think  personally  [emission  charge  proposals]  bear  a  great 
deal  of  promise.  They  are  a  way  of  internalizing  the  external 
cost  of  pollution,  and  thereby  providing  an  economic  incen- 
tive for  reducing  these  pollutants  without  at  the  same  time 
creating  the  all-or-nothing  effect  of  the  regulatory  ap- 
proach. .  .  .  (H.  105-6) 

COMMITTEE  PROPOSAL 

In  order  to  remedy  the  foregoing  shortcomings  of  the  regulatory  ap- 
proach and  to  assure  a  greater  degree  of  internalization  of  the  costs  of 
air  pollution,  the  Committee  adopted  section  105  of  the  bill,  "Excess 
Emission  Fee". 

The  fee  is  to  be  imposed  only  under  limited  and  carefully  defined 
circumstances.  First,  it  may  be  applied  only  to  a  source  which  chooses 
to  apply  for,  and  receives,  a  compliance  date  extension  under  section 
121(c)  (1)  of  the  Act,  as  amended.  Moreover,  it  would  not  apply  to 
persons  receiving  extensions  under  paragraph  (2)  or  (3)  of  section 
121(c).  Second,  it  may  be  applied  only  to  major  stationary  sources, 
as  that  term  is  defined  in  section  121(a)  (3).  Third,  it  may  be  applied 
only  after  notice  and  a  formal  adjudicatory  hearing.  Fourth,  and 
perhaps  most  important,  it  may  be  applied  only  upon  a  determina- 
tion by  the  Administrator  that  "the  circumstances  which  made  such 
source  eligible  for  such  extension  were  not  primarily  beyond  the 
control  of  the  owner  or  operator  of  such  source".  Fifth,  any  such 
fees  would  be  subject  to  judicial  review. 

If  the  first  four  conditions  are  met,  the  imposition  of  the  fee  is 
mandatory.  The  amount  of  the  fee  is  to  be  based  upon  a  schedule  of 
rates  promulgated  by  the  Administrator.  The  schedule  of  rates  is  to 
be  prescribed  on  a  pollutant-by-pollutant  basis.  The  rate  schedule  for 
each  pollutant  must  be  designed  (1)  to  prevent  the  compliance  date 
extension  from  creating  a  competitive  advantage  for  the  source  re- 
ceiving the  extension  (over  those  sources  which  comply  on  time),  and 
(2)  to  encourage  compliance  as  rapidly  as  practicable. 

Thus,  for  example,  an  example  was  given  by  the  State  of  Con- 
necticut : 


7  1973  Oversight  Hearings,  p.  1265. 
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One  asphalt  batching  operation  that  long  resisted  its  duty 
to  abate  saved  approximately  $2565  for  every  month  it  suc- 
cessfully postponed  installing  the  equipment  it  needed  to 
control  its  particulate  emissions.  Despite  these  financial  disin- 
centives, however,  most  competing  batching  plants  complied 
with  the  law.8 

In  this  example,  to  encourage  the  batching  plant  in  question  to  meet 
the  conditions  of  section  105,  the  schedule  of  rates  should  be  set  so  as 
to  require  payment  of  at  least  $2565/month. 

In  no  event  may  the  amount  of  the  fee  exceed  $5000/day  of  viola- 
tion. Furthermore,  the  amount  of  the  fee  owed  by  a  specific  source  may 
be  mitigated  or  reduced  in  several  ways.  First,  after  notice  and  a 
formal  adjudicatory  hearing,  the  Administrator  may  reduce  the 
amount  owed.  Any  such  reduction  would  be  expected  to  take  into 
account  the  degree  of  fault  of  the  owner  or  operator  of  the  source 
and  other  appropriate  factors.9 

A  second  method  for  reducing  the  amount  owed  lies  within  the 
power  of  the  source  itself.  At  any  time  the  source  reduces  the  amount 
of  its  excess  emissions,  the  amount  of  its  excess  emission  fee  liability 
is  decreased.  Thus,  the  sooner  the  source  comes  into  compliance,  the 
sooner  its  obligation  to  pay  the  fee  is  terminated.  And  the  less  the 
source  exceeds  its  postponed  emission  limitation  during  the  period  of 
the  extension,  the  less  it  will  be  obligated  to  pay.  This  is  the  case  be- 
cause the  fee  is  to  be  "based  on  the  amount  of  any  air  pollutant  emitted 
by  such  source  in  excess  of  the  requirement  with  respect  to  which  the 
extension  was  granted". 

In  order  to  provide  for  proper  and  effective  execution  of  the  fee, 
section  105  also  contains  provisions  for  continuous  monitoring,  re- 
porting, computation,  and  adjustment  of  the  fee.  The  section  also  au- 
thorizes a  nonpayment  penalty  and  confers  authority  upon  the  Ad- 
ministrator and  jurisdiction  upon  the  courts  to  recover  any  such  fee 
and  penalty.  The  fees  and  penalties  under  this  section  are  to  be  depos- 
ited in  the  Treasury  of  the  United  States. 

Precedent. — The  Committee,  in  adopting  section  105,  found  that 
ample  precedent  exists  for  administrative  imposition  of  penalties  and 
fees.  In  the  Clean  Air  Act  itself,  section  211  authorizes  the  Adminis- 
trator to  establish  penalties  to  enforce  that  section.  (See  39  Federal 
Register  39962  et.  seq.,  Aug.  29,  1975).  Moreover,  similar  authority 
exists  in  the  following  Federal  laws : 

1.  Immigration  and  Nationality  Act,  8  U.S.C.  §  1322. 

2.  Occupational  Safety  and  Health  Act,  29  U.S.C.  §§  658-660. 

3.  Federal  Home  Loan  Bank  Act,  12  U.S.C.  §  1425(a),  (d). 

4.  Postal  Reorganization  Act,  29  U.S.C.  §§  5203,  5206,  5403. 

5.  Offshore  Shrimp  Fisheries  Act,  16  U.S.C.  §§  11006-7. 
Furthermore,  as  mentioned  earlier,  the  State  of  Connecticut  has 

implemented  an  administrative  penalty  system  under  its  1973  En- 
forcement Act. 

Recommendations. — In  addition  to  the  recommendations  referred 
to  earlier,  the  approach  of  emission  charges  or  penalties  has  also  been 

8  State  of  Connecticut.  DeDartment  of  Environmental  Protection.  "An  Explanation  of  the 
Proposed  Regulations  Providing  Civil  Assessments  for  Air  Pollution  Violations,"  (Octo- 
ber 21.  1974).  p.  2. 

9  Such  factors  may  include,  for  example,  payment  of  a  State  civil  penalty,  such  as  under 
the  Connecticut  law. 
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endorsed  by  the  Council  of  Economic  Advisors  and  by  leading  econ- 
omists.10 Furthermore,  the  Administrative  Conference  of  the  United 
States  has  recommended  generally  the  use  of  administratively  imposed 
civil  penalty  systems.11  Among  the  Administrative  Conference's  rea- 
sons for  its  recommendation  were  the  following: 

(1)  Civil  penalties  provide  a  flexible  enforcement  tool  which  avoids 
the  "all  or  nothing  decision"  (p.  898) . 

(2)  Administrative  civil  penalty  procedures  will  not  burden  scarce 
criminal  enforcement  and  judicial  resources  (pp.  899-900). 

(3)  Administrative  civil  penalties  will  permit  expeditious  enforce- 
ment and  prevent  some  of  the  worst  offenders  from  getting  away,  as 
is  presently  the  case  (p.  900) . 

Constitutionality. — The  Committee  agreed  to  section  105  of  the  bill 
only  after  satisfying  itself  of  the  constitutionality  of  the  provision. 
So  long  as  notice,  opportunity  for  a  formal  adjudicatory  hearing,  and 
opportunity  for  judicial  review  is  provided,  the  imposition  of  admin- 
istrative civil  penalties  would  not  constitute  a  denial  of  due  process 
or  an  unlawful  'taking"  under  the  Fifth  Amendment.12 

Although  a  few  generally  old  and  unpersuasive  State  cases 
exist  which  question  [the  constitutionality  of]  administrative 
imposition,  every  case  decided  by  federal  courts  points  the 
other  way.  The  leading  commentators  in  the  field,  Professors 
Davis,  Gellhorn,  and  Jaffee  agree,  as  Professor  Gellhorn  puts 
it,  that  the  'arguments  against  administrative  imposition  of 
money  penalties  are  not  very  strong'.13 

The  American  Law  Division,  Library  of  Congress,  has  reviewed  sec- 
tion 105  and  has  also  concluded  that  there  would  be  no  constitutional 
bar  to  its  enactment.14 

Nature  of  the  Charge. — In  adopting  section  105,  the  Committee  rec- 
ognized the  hybrid  nature  of  the  "excess  emission  fees" — in  reality  part 
fee  and  part  penalty.  It  is  a  fee,  because  the  person  to  whom  it  is 
charged  has  received  a  benefit  in  return,  a  benefit  which  that  person 
sought  by  applying  for  the  compliance  date  extension.  That  benefit  is 
the  right  to  continue  operating  and  polluting  in  excess  of  the  otherwise 
applicable  emission  limitations  and  schedules.  The  charge  is  a  penalty, 
because  it  only  applies  to  those  who  are  primarily  at  fault  for  the 
failure  to  apply  on  time.15  It  is  not  intended,  like  a  tax,  as  a  revenue 
raising  measure  irrespective  of  benefit  conferred  or  fault. 

"Freeman,  et  al..  "The  Economics  of  Environmental  Policy"  (1073)  ;  Garvey,  "Energy, 
Ecolocrv.  Economy"  (1972). 

11  Gold8chmid.  "Report  In  Support  of  Recommendation  72-6 :  An  Evaluation  of  the 
Present  and  Potential  Use  of  Civil  Money  Penalties  as  a  Sanction  by  Federal  Administrative 
Agencies."  Administrative  Conference  of  the  United  States  (1972). 

12  See  Oceanic  Steam  Navigating  Co.  v.  Stranahan,  214  U.S.  320  (1909)  :  Lloyd  Sabacedo 
v.  EWng,  287  U.S.  329.  335-6  (1932)  :  Helverina  v.  Mitchell,  303  U.S.  391,  399  (1938)  ; 
ASARCO  v.  OSWR  Comtn'n,  501  F.  2d  504,  518  (8th  Cir.  1974). 

u  Goldsohmld.  on.  cit..  p.  939. 

14  -ALD  Memo  (Costello).  "Proposed  Amendment  to  Clean  Air  Act  Imposing  'Excess  Emis- 
sion Fee'  on  Air  Pollution  Sources  Granted  a  Compliance  Date  Extension."  (October  30, 
1<975). 

15  For  example,  a  source  may  *e  ellerlb'e  for  a  CDE  under  section  121(c)(1)  (B).  because 
of  a  shortage  of  low  sulfur  coal  or  necessary  emission  control  equipment.  Yet  that  person 
would  be  liable  for  a  fee  if  he  failed  to  make  maximum  feasible  efforts  to  place  timely 
orders  for  low  sulfur  coal  or  needed  equlnment.  Slmilarlv.  if  the  necessary  means  of  emis- 
sion limitation  for  a  major  source  were  not  adeouately  demonstrated,  that  source  may  be 
elieible  for  a  CDE  under  section  121(c)  (1)  (A).  Yet  the  owner  or  operator  of  such  a  source 
T-ould  incur  liabilitv  if  he  failed  to  make  maximum  feasible  efforts  to  research  and  develop 
the  necessary  technology  or  to  assist  some  other  person  to  engage  In  such  research  and 
development.  For  other  examples,  see  H.  215. 
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Section  106 — Compliance  Date  Extensions  for  Coal  Conversion 
background  coal  conversion  extensions 

In  1974,  Congress  passed  "The  Energy  Supply  and  Environmental 
Coordination  Act"  (Public  Law  93-319)  in  response  to  the  Mid-east 
oil  embargo.  This  legislation  required  the  Federal  Energy  Adminis- 
tration (FEA)  to  prohibit  certain  fossil- fueled  power  plants  from 
burning  oil  or  natural  gas.  The  purpose  of  this  amendment  was  to  en- 
courage reliance  on  domestic  energy  sources  (coal),  to  create  new  de- 
mand and  so  to  enlarge  supplies  of  coal  being  produced,  to  free  oil  and 
natural  gas  for  other  energy  needs,  and  to  leave  clean  fuels  for  smaller 
sources  for  which  emission  control  technology  was  unavailable. 

To  accompany  FEA's  authority,  the  1974  legislation  also  authorized 
the  Administrator  of  EPA  to  delay  the  State  emission  limitations  until 
1979  for  any  power  plant  or  industrial  boiler  which  converted  to  burn- 
ing of  coal  as  a  result  of  an  FEA  order.  Several  limitations  and  condi- 
tions, however,  were  placed  on  EPA's  authority  to  extend  the  dates 
for  compliance. 

In  order  to  reduce  or  eliminate  some  of  these  limitations  and  condi- 
tions of  the  EPA  Administrator's  authority,  the  Administration  pro- 
posed amendments  to  section  119  of  the  Act.  These  amendments 
had  four  major  purposes.  First,  they  would  have  permitted  cer- 
tain isloated  power  plants  subject  to  FEA  orders  to  use  intermittent 
control  systems  until  as  late  as  1985.  Second,  they  would  have  elimi- 
nated the  "regional  limitation"  provision.1  Third,  they  would  have 
made  eligible  for  compliance  date  extensions  under  section  119  of  the 
Act  sources  that  intended  to  switch  from  coal  to  oil  but  were  prohibited 
from  doing  so  because  of  the  FEA  order  disallowing  fuel  switching.2 
Fourth,  the  Administration  proposal  would  have  permitted  EPA  to 
grant  compliance  date  extensions  until  1980  under  section  119,  instead 
of  1979  as  in  current  law.  (Sees.  502,  510-513  of  H.R.  2633.) 

While  the  Administration  contended  that  the  EPA  Administrator's 
authority  was  too  restricted,  others  argued  that  the  compliance  date 
extension  authority  of  section  119  of  the  Act  went  too  far.  Many  States 
and  local  governments  objected  to  the  preemptive  nature  of  a  Federal 
compliance  date  extension  under  section  119.  Some  felt  no  preemption 
of  State  or  local  requirements  should  have  been  authorized.  Others 
contended  that  preemption  should  only  be  permitted  with  the  consent 
or  concurrence  of  the  Governor. 

A  second  basic  objection  to  section  119  of  the  Act  from  those  who 
believed  it  conferred  an  overly  broad  authority  on  the  Administrator 
related  to  the  primary  standard  condition.  They  maintained  that  the 
primary  standard  condition  was  not  an  adequate  safeguard  for  any 
area  the  economy  of  which  was  dependent  in  significant  degree  on 
keeping  the  air  cleaner  than  the  primary  standards.  Those  raising 
the  objection  pointed  out  that  harmful  regional  economic  effects 
could  result  if  tourism  in  Colorado  or  Florida  or  if  the  peanut  crop 
in  Georgia,  for  example,  were  threatened  by  air  pollution  exceeding 
the  secondary  standards. 

1  The  "regional  limitation"  provision  provided  that  no  plant  located  in  an  air  quality 
control  region  where  anv  national  primary  ambient  air  quality  stadard  for  any  pollutant 
was  being  exceeded  could  obtain  any  relaxation  of  ny  State  implementation  plan  require- 
ment for  that  pollutant. 

2  Under  existing  section  119  of  the  Act,  only  those  sources  which  were  burning  oil  or 
natural  gas,  were  subject  to  an  FEA  order,  and  then  converted  to  the  burning  of  coal  were 
eligible  for  a  section  119  compliance  date  extension. 
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COMMITTEE  PROPOSAL  COAL  CONVERSION  EXTENSIONS 

Section  106  of  the  Committee  bill  represents  a  recognition  that  many 
of  the  concerns  expressed  by  the  Administration  and  by  the  States  and 
localities  about  section  119  of  the  Act  were  justified.  Yet  the  Commit- 
tee concluded  that  in  some  cases  these  concerns  might  best  be  addressed 
in  a  manner  somewhat  different  from  that  recommended  in  the  Admin- 
istration bill. 

Thus,  the  Committee  bill  does  permit  section  119  CDE's  to  extend 
until  as  late  as  January  1,  1980,  as  requested.  Furthermore,  the  Com- 
mittee has  authorized  up  to  five  years  further  extension  to  be  granted 
under  the  terms  and  conditions  of  section  103  of  the  bill  (i.e.  section 
121  of  the  Act,  as  it  would  be  amended).  Thus,  while  the  Committee 
bill  does  not  include  the  Administration's  isolated  power  plant  provi- 
sion which  would  have  permitted  extension  until  January  1,  1985,  it 
does  provide  authority  to  errant  extensions  upon  appropriate  showings 
of  need  which  under  section  119  and  121  could  cumulate  until  as  late 
as  1985. 

Similarly,  while  the  Committee  bill  does  not  eliminate  the  "regional 
limitation",  it  does  modify  the  previously  absolute  bar  against  exten- 
sions into  a  rebuttable  presumption.  Thus,  if  a  source  is  located  in  an 
air  quality  control  region  in  which  the  national  primary  ambient  air 
quality  standard  for  any  pollutant  is  being  exceeded,  that  source 
would  be  presumed  not  to  be  eligible  for  an  extension  under  section  119. 
However,  that  presumption  could  be  rebutted  upon  satisfactory  show- 
ings under  section  119(c)  (2)  (D)  (i),  (ii),  and  (3). 

By  making  the  "regional  limitation"  a  rebuttable  presumption  (and 
by  authorizing  changes  in  the  boundaries  of  air  quality  control  re- 
gions),3 the  Committee  believes  it  has  responded  to  the  Administra- 
tion's basic  concern  about  the  over-restrictiveness  of  the  "regional  limi- 
tation" in  present  law.  On  the  other  hand,  by  not  abolishing  the  "re- 
gional limitation"  entirely,  the  Committee  has  attempted  to  reflect  its 
awareness  of,  and  responsiveness  to,  the  concerns  which  originally  led 
to  the  adoption  of  the  "regional  limitation". 

Third,  the  Committee  broadens  the  class  of  sources  eligible  for  a 
section  119  compliance  date  extension.  The  Committee  believed  that 
where  a  source  had  manifested  its  intention  to  switch  from  burning 
coal  to  oil  by  obtaining  a  variance  or  plan  revision  to  do  so,  but  then 
had  been  prevented  by  an  FEA  order,  that  source  should  be  eligible  for 
a  section  119  CDE.  Absent  such  an  overt  act  to  which  proper  authori- 
ties consented,  the  Committee  felt  a  mere  statement  of  intent  or  other 
action  taken  by  the  source  unilaterally  should  not  be  sufficient  to  enable 
the  source  to  obtain  a  section  119  CDE. 

Fourth,  the  Committee  agreed  to  the  Administration's  proposal  to 
require  section  119  sources  to  meet  emission  limitations  in  effect  for 
the  date  of  final  compliance,  instead  of  those  in  effect  at  time  of  the 
issuance  of  the  CDE  as  in  existing  law. 

These  amendments  to  the  Act  were  intended  to  be  responsive  to  the 
Administration's  concerns.  Still  other  amendments  were  intended  to 
respond  to  the  concerns  of  State  and  local  governments. 

Thus,  the  Committee  bill  requires  the  concurrence  of  the  Governor 
of  the  appropriate  State  before  an  extension  may  become  effective 


3  See  section  301  of  the  bill. 
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under  section  119  of  the  Act.  Furthermore,  if  the  Administrator  of 
EPA  finds  that  the  granting  of  a  CDE  under  section  119  may  cause  or 
contribute  to  a  significant  endangerment  to  the  public  welfare  (such  as 
in  the  cases  mentioned  in  the  background  section  with  respect  to  Colo- 
rado and,  Georgia),  the  Administrator  would  be  authorized,  but  not 
required,  to  refuse  to  issue  such  a  CDE. 

BACKGROUND  INTERMITTENT  CONTROLS  AND  TALL  STACKS 

Section  110(a)  (2)  (B)  of  the  present  Clean  Air  Act  requires  that 
the  State  implementation  plans  must  include 

(B)  .  .  .  emission  limitations,  schedules,  and  timetables 
for  compliance  with  such  limitations,  and  such  other  measures 
as  may  be  necessary  to  insure  attainment  and  maintenance  of 
such  primary  or  secondary  [ambient  air  quality]  standard 

Many  industrial  sources  have  argued  that,  under  this  language,  it 
should  be  permissible  for  sources  to  use  tall  stacks  and  intermittent 
(or  supplemental)4  control  measures  to  achieve  and  maintain  the 
desired  air  quality  concentration  for  sulfur  oxides.  Intermittent  con- 
trols and  other  dispersion  enhancement  techniques  are  techniques 
which  seek  to  reduce  concentrations  of  pollutants  not  by  reducing  the 
amounts  of  pollutants  emitted  into  the  air,  but  rather  by  relying  on  the 
dispersion  of  pollutants  throughout  the  atmosphere.  Thus,  pollutants 
are  dispersed  away  from  high-concentration  areas  and  toward  lower 
concentration  areas. 

When  meteorologic  conditions  favor  dispersion  of  air  pollutants 
from  heavily  impacted  areas  to  cleaner  areas,  greater  emissions  would 
be  permitted.  When  meteorologic  conditions  adversely  affect  disper- 
sion, emissions  from  the  affected  source  would  be  temporarily  reduced 
or  deferred,  although  in  some  cases  emissions  elsewhere  might  be  in- 
creased. An  example  of  the  latter  situation  is  load  switching  from  one 
power  plant  where  dispersion  is  poor  to  another  where  dispersion  is 
more  f  avorable.  Tall  stacks  are  used  to  elevate  the  releases  of  emissions 
so  that  they  will  be  dispersed  more  widely  before  reaching  ground 
level  and  thus  will  result  in  lower  ambient  concentrations  at  ground 
level  near  the  source.  Both  intermittent  controls  and  tall  stacks  are 
referred  to  as  dispersion  dependent  or  enhancement  techniques,  al- 
though there  are  other  dispersion  dependent  techniques  than  these  two. 

Three  Courts  of  Appeals  have  considered  and  rejected  these  argu- 
ments by  industry.  In  NRDC  v.  EPA,  489  F.  2d  390  (5th  Cir.  1974), 
the  Court  held  that  EPA  could  permit  the  use  of  dispersion  depend- 
ent techniques  as  a  means  of  attaining  and  maintaining  national  ambi- 
ent air  quality  standards 

[o]nly  (1)  if  it  is  demonstrated  that  emission  limitations 
regulations  included  in  the  plan  are  sufficient  standing  alone ; 
or  (2)  if  it  is  demonstrated  that  emission  limitation  sufficient 
to  meet  the  standard  is  unachievable  or  infeasible,  and  that 
the  state  has  adopted  regulations  which  will  attain  the  maxi- 
mum degree  of  emission  limitation  achievable.  489  F.  2d  at 
410. 


*  A  supplemental  control  system  refers  to  use  of  an  intermittent  control  svstem  in  addi- 
tion to  achieving  some  degree  of  continuous  emission  reduction. 
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Similar  results  were  reached  by  the  Sixth  Circuit  {Big  Rivers  Elec- 
tric Corp.  v.  EPA,  523  F.2d  16,  6th  Cir.  1975) )  and  the  Ninth  Circuit 
(Kennecott  Copper  Corp.  v.  EPA,  526  F.2d  1149  (9th  Cir.  1975).  In 
each  of  these  cases,  the  U.S.  Supreme  Court  has  denied  petitioners' 
application  for  writ  of  certiorari. 

The  fundamental  policy  objections  which  have  been  raised  to  the 
use  of  tall  stacks,  intermittent  or  supplemental  controls,  and  other 
dispersion  techniques  are  as  follows : 

1.  Even  for  the  purpose  of  attaining  and  maintaining  the  national 
ambient  air  quality  standards,  these  methods  are  of  dubious  relia- 
bility and  enforceability.5 

This  point  has  been  made  repeatedly  by  many  persons  and  groups. 
One  of  the  groups  which  have  expressed  these  doubts  is  the  National 
Academy  of  Sciences.  The  NAS  points  out  that  the  effectiveness  of 
intermittent  control  systems  depends  on  accurate  meterological  fore- 
casting; quick  response  to  adverse  air  quality  readings;  proper  place- 
ment, maintenance,  and  calibration  of  monitors,  among  other  factors. 
In  looking  at  presently  operating  intermittent  control  systems,  the 
NAS  found: 

All  relevant  ambient  air  standards  are  still  not  met  in  the 
vicinity  of  several  of  the  sources  which  have  implemented 
ICS  technology,  particulary  the  short-term  .  .  .  standards.  .  .  . 
ards  *  *  * 

This  review  has  documented  that  a  need  exists  for  a  fully 
documented  analysis  of  an  operating  ICS  system  .... 

The  time  required  to  effect  a  fuel  switch  to  low  sulfur  coal 
can  prevent  the  attainment  of  the  federal  three-hour  [national 
ambient  air  quality  standard].6 

The  problems  of  enforceability  of  intermittent  control  systems  were 
also  pointed  out  in  1973  by  EPA's  then  Director  of  the  Division  of 
Stationary  Source  Enforcement. 

Although  the  concept  of  ICS  is  simple,  enforcement  of  ICS 
is  not. 

[W]e  have  determined  that  ICS  is  unacceptable  from  an 
enforcement  standpoint  .... 

ICS  was  attempted  in  Washington  and  Montana  with  suffi- 
cient back  of  success  to  encourage  the  Puget  Sound  Agency  in 
Washington  and  the  State  of  Montana  to  adopt  direct  emis- 
sion standards.  .  .  .  The  failures  were  attributable  chiefly  to 
(1)  insufficient  curtailment  of  operations  due  to  inability  to 
forecast  adverse  meteorological  conditions,  and  (2)  informa- 
tion to  prove  a  violation  was  completely  dependent  on  self- 
monitoring  by  the  source  without  an  effective  means  of  polic- 
ing the  monitoring  stations.  Similar  experiences  have  been 
recorded  in  New  Jersey,  Kentucky,  and  Pennsylvania.7 

As  recently  as  April  9,  1976,  EPA  Administrator  Train  testified 
before  a  joint  hearing  of  subcommittees  of  the  Interstate  and  For- 


5  This  is  what  the  Court  held  in  Kennecott  Copper  Corp.  v.  EPA,  526  F.  2d  1149  (9th  Cir. 
1975)  :  see  material  cited  at  nt.  23  ;  see  also  Avres.  "Enforcement  of  Air  Pollution  Controls 
on  Stationary  Sources  Under  the  Clean  Air  Amendments  of  1960,"  4  Ecology  Law  Quality 
441,  454  (1975).  see  nt.  38. 

6  NAS.  Air  Quality  and  Stationary  Source  Emission  Control  (March  1975).  pp.  510-14. 

7  See  1973  Hearings,  p.  976,  citing  Memorandum  from  William  H.  Megonnell  to  Bernard 
J.  Steigerwald,  "Intermittent  Control  Systems",  March  9,  1973. 
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eign  Commerce  Committee  and  the  Science  and  Technology  Com- 
mittee that,  "In  the  area  of  ICS  [intermittent  control  systems],  we 
have  determined  that  such  methods  are  inherently  unreliable  and  dif- 
ficult to  enforce."  (p.  187) 

Testimony  by  the  Director  of  the  Montana  Air  Pollution  Control 
Program  has  indicated  that  industry  has  itself  attacked  the  enforce- 
ability of  intermittent  control  systems  and  been  sustained  by  the  courts 
in  enforcement  proceedings.8 

2.  Intermittent  control  systems  do  not  help  to  reduce  the  derivative 
pollutants  of  sulfur  oxides  (sulfates,  sulfites,  sulfuric  acid)  or  oxides 
of  nitrogen  (nitrates,  nitrites,  nitric  acid,  nitrosamines) ;  in  con- 
junction with  tall  stacks,  ICS  may  thus  increase  the  health  risks 
associated  xoith  S02  and  NOx  emissions. 

The  Environmental  Protection  Agency  has  found — and  the  National 
Academy  of  Sciences  has  confirmed — that  sulf  ates,  sulfites,  and  sul- 
furic acid  appear  to  be  "more  toxic  than  the  parent  compound  [sulfur 
dioxide]  and  appear  likely  to  be  responsible  for  a  substantial  portion 
of  adverse  effects  on  health  associated  with  stationary  source  combus- 
tion of  fossil  fuels".9  NAS  has  also  found, 

.  .  .  The  application  of  tall  stacks  and /or  intermittent  con- 
trol systems  will  not  reduce  total  emissions  of  sulfur  oxides  to 
any  significant  degree;  thus  this  strategy  does  not  decrease 
the  total  amount  of  sulfate  in  the  regional  atmosphere.10 

Similarly,  one  of  the  papers  contained  in  the  HEW-NIEHS  Rail 
Report,  conducted  at  the  request  of  the  Office  of  Management  and 
Budget  concluded, 

In  view  of  the  possible  toxicity  of  suspended  sulfates,  it 
should  be  noted  that  emission  control  measures  designed  to 
disperse  sulfur  dioxide  from  point  sources,  e.g.  tall  stacks, 
will  not  have  a  major  effect  on  suspended  sulfate  levels  despite 
producing  a  decrease  in  local  ambient  sulfur  dioxide  concen- 
tration.11 

In  fact,  the  same  report  expressed  concern  that  "there  is  some  evi- 
dence that  local  control  of  S02  (by  higher  stacks,  etc.)  is  leading  to  a 
wider  dissemination  of  particulate  sulfates".12 

The  National  Academy  of  Sciences  has  expressed  even  greater  con- 
cern about  the  effects  of  tall  stacks  and  intermittent  controls  for  deal- 
ing with  oxides  of  nitrogen  than  for  S02.  As  the  NAS  explained, 

.  .  .  Nitric  oxide  converts  to  nitric  acid  and  nitrates  faster 
than  sulfur  dioxide  converts  to  sulfuric  acid  and  sulfates; 
and  since  the  reaction  products  precipitate,  there  is  greater 
potential  for  local  impact.13 

At  least  in  part  because  of  the  adverse  impact  of  these  derivative 
pollutants,  the  National  Academy  of  Sciences  has  recommended  a 
compromise. 


8  Testimony  of  Frank  Partee.  Technical  Director.  Kentucky  Air  Pollution  Control  Com- 
mission, before  the  U.S.  S*>n.  Comm.  on  Public  Works.  Subcom.  on  Air  &  Water  Pollution. 
Ovprsight  Hearings.  "Implementation  of  the  Clean  Air  Act  of  1970."  at  205  (Feb.  17. 
1972). 

9  1975  NAS  Report,  op.  cit..  p.  xxii. 

10  Id.  at  n.  xxxv. 

11  Rail.  National  Institute  of  Environmental  Health  Sciences,  "A  Review  of  the  Health 
E(f>rts  of  Sulfur  Oxides".  (October  9.  1973) ,  p.  23. 

"  Id.,  d.  6. 

«  1975  NAS  Report,  op.  cit. 
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The  tall  stack-TCS  technology  could  bo  rejected  as  a  per- 
manent control  technique  on  the  basis  of  substantial  potential 
risks  associated  with  increased  atmospheric  loading  of  sulfur 
compounds.  At  the  same  time,  the  technology  could  be  ac- 
cepted for  carefully  defined  situations  as  an  interim  control 
technique.1' 

The  Administration  has  essentially  agreed  with  these  conclusions 
and  recommendations.  The  Administration  bill  (H.R.  2633)  would 
have  authorized  use  of  intermittent  controls  only  on  an  interim 
basis;  constant  controls  would  have  been  required  as  a  permanent  or 
final  compliance  strategy.  (II.  40,  156,  1181).  Testimony  from  the 
State  of  Illinois  agreed  that  intermittent  controls  should  be  permitted 
only  on  an  interim  basis.  (H.  1308)  Illinois'  position  is  reflective  of 
that  taken  by  the  State  and  Territorial  Air  Pollution  Program 
Administrators. 

3.  Use  of  tall  stacks  spreads  the  pollution,  subjects  areas  to  risk  which 
were  not  previously  exposed,  and  exports  the  problem  to  other  areas 
and  States ,  where  it  is  too  late  to  control  the  pollution. 
This  point  was  made  by  the  National  Institute  of  Environmental 
Health  Sciences'  Rail  Report.15  The  National  Academy  of  Sciences  has 
also  expressed  concern  about  the  long-distance  transport  phenomenon, 
which  is  encouraged  by  use  of  tall  stacks  and  intermittent  controls.16 
Even  in  1907,  it  was  apparent  that  pollution  must  be  reduced  at 
its  source  if  injury  were  to  be  avoided  downwind.  Eor  the  United 
States  Supreme  Court  in  that  year  held  that  the  State  of  Georgia  had 
a  right  to  sue  a  smelter  in  Tennessee  which  was  emanating  sulfur 
dioxide  fumes  which  then  traveled  across  the  States'  shared  border 
causing  harm  in  Georgia. 

It  is  a  fair  and  reasonable  demand  on  the  part  of  a  sover- 
eign that  the  air  over  its  territory  should  not  be  polluted  on  a 
great  scale  by  sulphurous  acid  gas,  that  the  forests  on  its 
mountains,  be  they  better  or  worse,  and  whatever  domestic 
destruction  they  have  suffered,  should  not  be  further  de- 
stroyed or  threatened  by  the  act  of  persons  beyond  its  control, 
that  the  crops  and  orchards  on  its  hills  should  not  be  en- 
dangered from  the  same  source.  .  .  . 

The  proof  requires  but  a  few  words.  It  is  not  denied  that  the 
defendants  generate  in  their  works  near  the  Georgia  line  large 
quantities  of  sulfur  dioxide  which  becomes  sulphurous  acid  by 
its  mixture  with  the  air.  It  is  hardly  denied  and  cannot  be 
denied  with  success  that  this  gas  often  is  carried  by  the  wind 
great  distances  and  over  tracts  of  Georgia  land.  On  the  evi- 
dence the  pollution  of  the  air  and  the  magnitude  of  that  pol- 
lution are  not  open  to  dispute  ...  we  are  satisfied  by  a  pre- 
ponderance of  the  evidence  that  the  sulfurous  fumes  cause 
and  threaten  damage  on  so  considerable  a  scale  to  the  forests 
and  vegetable  life,  if  not  to  health,  within  the  plaintiff  State 
as  to  make  out  a  case  within  the  requirements  of  Missouri  v. 
Illinois,  200  U.S.  496.  .  .  . 


14  Td.  at  521-2. 

13  Spp  snnra.  flt  nt. 

16  1975  NAS  Report,  op.  cit.,  pp.  259-60,  302-3,  517-20. 
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.  .  .  the  plaintiff  now  finds  .  .  .  that  the  tall  chimneys  in 
present  use  [since  the  complaint  was  filed]  cause  the  poison- 
ous gases  to  be  carried  greater  distances  than  ever  before  and 
that  the  evil  has  not  been  helped.17 

In  the  Committee's  view,  what  Justice  Holmes  and  the  Supreme 
Court  knew  and  explained  in  1907  cannot  be  ignored  nearly  seventy 
years  later.  This  is  particularly  so  in  light  of  fact  that  the  NAS  and 
XIEHS  reports  of  the  most  current  scientific  evidence  confirms  the 
knowledge  of  seven  decades  ago. 

4.  If  SO g  and  NOx  emissions  are  merely  dispersed  by  tall  stacks  and 
intermittent  controls  and  are  not  reduced,  these  emissions  will  be 
converted  to  acid  rain  in  significant  amomUs.  Acid  rain  reduces 
soil  productivity ;  harms  vegetation,  crops,  buildings,  and  mate- 
rials, and  may  jeopardize  segments  of  the  whole  ecology  of  certain 
areas. 

The  increasing  acidity  of  rainfall  has  been  noted  in  many  areas — 
England.  Scotland,  Norway,  Sweden,  Brazil,  and  the  States  of  the 
Northeastern  United  States.  Cornell,  Yale,  and  Dartmouth  scientists 
have  documented  this  trend.18 

As  the  acidity  of  rainfall  increases,  the  productivity  of  forest  and 
agricultural  lands  are  threatened.  The  1972  report  of  the  Swedish 
government  to  the  United  Nations  Conference  on  the  Human  Envi- 
ronment concluded  that  continued  sulfur  oxide  emissions  from  Eng- 
land and  Germany  could  reduce  Swedish  forest  yields  by  3-15  per 
cent  in  the  next  30  years.19 

Similar  concerns  have  been  expressed  by  the  National  Academy  of 
Sciences.  The  concentration  of  both  sulfates  and  nitrates  in  precipita- 
tion have  increased  in  the  past  20  years,  and  these  increases  appear  to 
be  associated  with  the  increases  in  high  level  emissions  (i.e.  emissions 
from  tall  stacks)  .20 

Furthermore,  the  NAS  has  predicted  that  if  sulfur  oxide  emissions 
are  allowed  to  double  between  1970-80,  the  average  acidity  of  rain 
in  the  northeast  is  likely  to  increase  as  much  as  300  percent.21 

Effects  of  acid  rain  on  natural  systems  are  probably  of 
greater  consequence  than  effects  of  sulfur  dioxide,  especially 
if  emissions  are  permitted  to  increase  *  *  * 

Identifiable  effects  of  acid  rain  include  acidification  of  soil, 
reduction  in  forest  productivity,  and  depletion  of  freshwater 
fish  populations.  The  full  impact  of  these  effects  may  be  de- 
layed for  years  or  even  decades.  *  *  * 

The  possibility  of  large  additional  effects,  such  as  extensive 
injury  to  valuable  ornamental  plants  or  reduction  in  agricul- 
tural productivity,  cannot  be  dismissed,  especially  if  the  acid- 
ity of  precipitation  is  permitted  to  increase  *  *  *. 

17  Georgia  v.  Tennessee  Cooper  Corp.,  206  U.S.  230.  239  (1907)  (J.  Holmes). 

18  Likens.  Bormann  &  Johnson,  "Acid  Rain",  Environment  (March  1972),  pp.  33—40. 
See  also  1975  NAS  ReDort.  op.  clt..  pp.  302-3. 

M  Swedish  Royal  Ministry  for  Foreign  Affairs,  Royal  Ministry  of  Agriculture,  "Air  Pollu- 
tion Across  National  Boundaries  :  The  Impact  on  the  Environment  of  Sulfur  in  Air  and 
Precipitation,"  Report  to  the  TJ.N.  Conference  on  the  Human  Environment  (1972),  pp. 
83-90. 

20  1975  NAS  Report,  op.  clt.,  p.  302. 
»  Id.,  p.  303. 
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The  possibility  of  effects  on  weather  and  climate  cannot 
be  dismsised.22 

The  NAS  also  concluded  that  acid  rain  could  increase  corrosion, 
damage  materials,  and  reduce  property  values.  Therefore  it  con- 
cluded, "These  effects  point  to  the  desirability  of  controlling  the 
amount  of  man  produced  sulfur  compounds  emitted  into  the 
atmosphere." 23 

6.  Use  of  tall  stacks  and  intermitter  t  controls  has  harmful  economic 
effects:  it  tends  to  reduce  productivity,  threaten  electric  relia- 
bility, and  limit  the  potential  for  future  economic  growth. 

When  the  National  Academy  of  Sciences  studies  the  effects  of  use 
of  intermittent  controls,  it  found  that  substantial  reductions  in  pro- 
ductivity were  necessitated.  In  one  smelter,  plant  output  had  to  be 
cut  15-27  per  cent ;  in  another,  27-35  per  cent.24 

In  the  electric  power  generating  industry,  one  intermittent  control 
system  provides  for  load  reduction  during  periods  of  predicted  peak 
pollution  concentrations.  This  approach  is  of  doubtful  value,  partic- 
ularly during  summer  inversions  when  peak  pollution  and  peak 
power  demand  coincide.  Thus,  the  NAS  noted, 

The  practicality  of  implementing  ICS  actions  which  de- 
mand load  reductions  can  be  questioned,  since  the  desire  to 
meet  ambient  air  quality  standards  may  conflict  with  the 
desire  of  utilities  to  maintain  an  adequate  power  supply.25 

Furthermore,  the  use  of  tall  stacks  and  intermittent  controls  is 
inherently  inconsistent  with  the  goal  of  long-term  economic  growth. 
This  is  so  even  without  respect  to  the  requirements  of  section  108 
of  this  bill.  Current  law,  by  requiring  attainment  and  main- 
tenance of  national  ambient  air  quality  standards  at  all  points 
throughout  the  United  States,  sets  a  ceiling  for  allowable  pollution 
increases.  Air  resources  are  thus  finite  and  limited;  any  pollution  of 
currently  unpolluted  areas  would  limit  the  availability  of  these  scarce 
air  resources  for  future  economic  growth.  The  electric  utility  indus- 
try has  recognized  and  admitted  the  growth  limiting  nature  of 
intermittent  control  methods.  This  is  evident  from  the  testimony 
by  a  representative  of  that  industry  that  "if  another  industry  wants 
to  locate  near  one  of  our  powerplants  [using  ICS],  our  permit  should 
be  reexamined."  (H.  747) . 

But  as  the  Court  in  NRDC  v.  EPA  pointed  out, 

Dispersion  enhancement  techniques  operate  by  keeping  pol- 
lutants out  of  areas  of  high  pollutant  concentrations,  and  dis- 
persing them  to  lower  concentration  areas.  *  *  *  Inevitably, 
however,  the  pollutants  emitted  into  the  atmosphere  must  end 
up  somewhere ;  and  the  atmosphere  at  their  destination,  what- 
ever that  may  be,  will  be  degraded  .  .  .  489  F.  2d  at  408-9. 

The  only  way  to  minimize  pollution  and  to  maximize  the  potential 
for  long-term  economic  growth  is  to  achieve  continuous  reduction  of 
the  amount  of  pollutant  emitted  from  any  source. 

22  Id.,  pp.  181-2. 

23  Id.,  p.  xxxii.  See  also  infra,  at  discussion  of  section  108. 
2i  175  NAS  Report,  op.  cit.,  p.  511. 

25  Id.,  p.  514. 
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6.  Intermittent  control  systems  place  a  heavy  burden  on  State  air  pol- 
lution control  budgets  and  personnel  and  drain  scarce  resources  at 
the  State  level. 

According  to  the  Puget  Sound  Air  Pollution  Control  Authority, 
monitoring  the  intermittent  control  system  in  operation  at  the 
ASARCO  smelter  cost  the  taxpayers  between  $160,000  and  $200,000 
per  year.26  That  amount  is  clearly  an  exorbitant  one  for  any  local  or 
even  regional  agency  to  be  devoting  to  a  single  source.  EPA's  estimates 
for  the  price  of  policing  ICS  also  provide  basis  for  concern.  EPA  in- 
dicates that  the  additional  costs  associated  with  surveillance  of  an  in- 
termittent system  "may  run  as  high  as  $130,000  the  first  year  and 
$50,000  a  year  thereafter".27 

These  costs  are  not  merely  costs  of  doing  business  which  are  inter- 
nalized in  the  cost  of  doing  business  and  passed  along  to  the  ultimate 
consumer  in  the  price  of  the  product.  These  costs  are  instead  imposed 
on  the  taxpayer.  For  these  reasons,  the  pollution  source  has  no  incen- 
tive to  develop  and  implement  less  costly  surveillance  systems.  More- 
over, these  costs  of  pollution  control  are  externalized  for  that  source 
and  thus  are  not  reflected  in  the  marketplace.  As  the  NAS  has 
indicated 

[r]egulatory  agency  expenses  for  monitoring  and  enforce- 
ment of  ICS  programs  represent  hidden  costs  of  control.  ... 
Defraying  these  costs  by  licensing  and  imposition  of  fees 
appears  equitable.28 

Finally,  since  State  and  local  pollution  control  agencies  have  many 
sources  to  monitor  and  to  check  for  possible  violations  and  limited 
personnel  and  monetary  resources  to  do  that  job,  ICS  approaches  tend 
to  distort  State  and  local  enforcement  priorities  and  leave  some 
sources  unchecked  or,  at  least,  subject  to  inadequate  surveillance. 

7.  Allowing  permanent  use  of  tall  stacks  and  intermittent  controls 
would  stifle  research  and  development  efforts  by  utilities,  emission 
control  equipment  vendors,  and  others  to  find.methods  for  the  clean 
burning  or  pretreatment  of  coal. 

As  pointed  out  in  the  discussion  of  section  103,  a  fundamental  pur- 
pose of  the  Clean  Air  Act  is  to  encourage  the  development  of  new,  more 
efficient,  less  costly  pollution  control  systems.  Ratification  of  the  per- 
manent use  of  intermittent  controls  and  tall  stacks  or  other  disper- 
sion techniques  would  reduce,  if  not  wholly  eliminate,  the  incentive 
for  development  of  systems  potentially  capable  of  clean  burning  of 
coal — such  as  fluidized  bed  combustion. 

If  anything,  the  record  shows  that  these  incentives  need  to  be  sig- 
nificantly increased  and  strengthened,  not  relaxed.  As  a  1974  EPA 
Hearing  Panel  concluded,  "some  [electric  utility]  companies  ap- 
pear to  have  spent  more  in  defending  their  lack  of  progress  or  in  at- 
tempting to  have  the  emission  requirements  changed  than  they  have 
in  controlling  their  sulfur  oxide  emissions".29  Moreover,  the  coal  com- 
panies were  reported  to  have  spent  only  an  average  of  $17  million  per 

26  Ayres.  op.  cit.,  p.  454  at  nt.  40. 

"  Spe  119  Concessional  Record  S.  10958  (dally  ed.  June  12,  1973). 
28  1975  NAS  Report,  op.  cit.,  p.  532. 

»  EPA.  "Report  of  the  Hearing  Panel.  National  Public  Hearings  on  Power  Plant  Compli- 
ance with  Sulfur  Oxide  Air  Pollution  Regulations"  (Jan.  1974),  p.  28.  See  also  Ayres,  op. 
cit.,  at  p.  452,  nt.  28. 
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year  over  the  period  1969-1973  on  all  research  to  burn  coal  or  its 
derivatives  in  an  environmentally  sound  manner.30 

Requiring  continuous  emission  reduction  and  limiting  the  use  of 
dispersion  enhancement  as  an  interim  technique  where  continuous 
means  of  emission  control  are  not  available  will  assist  in  creating  the 
necessary  incentives  for  upgraded  research  and  development. 

8.  Prudence  and  the  primacy  of  the  goal  of  health  protection  requires 
sharp  limitation  on  the  use  of  dispersion  dependent  measures. 
Perhaps,  most  important  of  all,  the  National  Academy  of  Sciences 
has  reviewed  the  question  in  terms  of  relative  health  and  economic  risk 
assessment.  In  recommending  only  limited  and  interim  use  of  measures 
such  as  tall  stacks  and  intermittent  controls,  the  NAS  concluded, 

The  Committee  places  importance  on  considerations  of  pru- 
dence; the  consequences  of  an  error  in  judgment  which  led  to 
substantial  damage  to  human  health  would  be  more  serious 
than  an  error  which  led  to  economic  misallocation.31 

In  the  same  vein,  the  National  Institute  of  Environmental  Health 
Sciences  has  written, 

When  the  research  data  base  for  standard  setting  is  inade- 
quate and  the  margins  of  error  are  large,  prudence  dictates  a 
conservative  approach.  Standards  will  be  set  at  more  stringent 
levels  to  insure  that  the  public  health  is  protected.32 

When  asked  about  the  advisability  of  use  of  intermittent  controls, 
Dr.  Goldstein  testified  that,  "[f]rom  the  health  point  of  view  ...  it 
would  be  my  judgment  that  the  more  prudent  course  would  be  to  have 
complete  removal  of  sulfur  dioxide  emissions."  (H.  328)  This  testi- 
mony was  regarded  as  particularly  noteworthy  since  it  came  from  a 
physician  on  the  faculty  of  N.Y.U.  School  of  Medicine,  a  representa- 
tive of  the  American  Public  Health  Association  and  a  consultant  to 
both  NAS  and  HEW-NIEHS. 

While  the  Committee  has  considered  these  eight  objections  to  the 
use  of  tall  stacks,  intermittent  controls,  and  other  dispers  on  enhance- 
ment methods,  it  has  also  considered  two  other  questions :  ( 1 )  If  con- 
tinuous emission  reduction  controls  are  required,  does  this  mean  each 
utility  plant  will  have  to  use  a  flue  gas  desulfurization  system?  and 
(2)  How  effective  and  reliable  are  such  systems? 

Availability  of  low  sulfur  coal  as  a  means  of  continuous  emission 
reduction. — First,  it  is  clear  that  use  of  low  sulfur  coal  alone  in  any 
existing  source  would  constitute  a  continuous  emission  reduction  system 
for  the  purpose  of  meeting  emission  limits  required  to  be  included  in 
State  implementation  plans  under  section  110  of  the  Clean  Air  Act. 

Second,  vast  amounts  of  low  sulfur  coal  could  be  made  available  if 
new  mines  were  opened.  According  to  the  Interior  Department,  dem- 
onstrated coal  reserves  of  less  than  one  percent  sulfur  coal  equal  11  bil- 
lion tons  in  West  Virginia  alone.  Nationwide  there  are  demonstrated 
reserves  of  30  billion  tons  of  less  than  one  percent  sulfur  coal.  Much  of 
this  is  very  high  b.t.u.  coal  and  can  be  burned  to  meet  applicable  emis- 
sion limitations  without  any  washing  or  flue-gas  desulfurization.33 

30  Ayers.  op.  cit,  p.  445. 

31  1975  NAS  Report,  op.  cit.,  p.  xxxvi. 

32  Rail  Report,  op.  cit.,  p.  8. 

33  Department  of  Interior,  Bureau  of  Mines,  Survey  of  Estimated  Coal  Reserves / Resources 
(1975). 
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Third,  with  coal  washing,  even  more  of  this  coal  could  be  burned 
in  compliance  with  emission  limitations  without  use  of  scrubbers.  Up 
to  a  40  percent  reduction  in  sulfur  content  of  eastern  coal  is  achievable 
through  coal  washing.34  Solvent  refining  of  coal  and  other  chemical 
treatment  processes  may  achieve  greater  reductions  in  the  sulfur  con- 
tent of  coal. 

Effectiveness  and  reliability  of  flue  gas  desulfurization. — Although 
there  are  many  different  types  of  continuous  emission  reduction  tech- 
nologies or  systems  which  apply  to  control  of  various  pollutants  from 
various  industrial  sources,  most  of  the  controversy  has  focused  on 
the  flue  gas  desulfurization  techniques  (i.e.  scrubbers)  for  fuel-burning 
various  industrial  sources,  most  of  the  controversy  has  focused  on  the 
and  effectiveness  of  these  systems  have  largely  been  eliminated  as  ex- 
perience with  these  systems  has  increased  and  as  second  generation 
systems  have  appeared. 

This  is  the  view  of  the  Environmental  Protection  Agency.  (1973 
Hearings,  p.  998.)  But  the  Committee's  view  is  not  based  in  its  judg- 
ment primarily  upon  EPA's  view.  Rather,  it  was  the  information  sup- 
plied by  independent  agencies  and  by  the  historic  opponents  of  flue  gas 
desulfurization  that  proved  most  persuasive  to  the  Committee.  In 
1973,  representatives  of  the  utility  industry  had  testified  that  scrubber 
technology  was  unproven,  unreliable,  and  ineffective.  Yet  only  two 
years  later,  Mr.  William  G.  Lawlor,  representing  Edison  Electric 
Institute,  testified, 

I  have  heard  the  comment  that  electric  companies  are 
totally  opposed  to  scrubbers.  That  is  not  so  ...  At  some 
plants  scrubbers  just  might  be  the  best  means  available  to 
insure  that  the  air  around  the  plant  meets  ambient  air  quality 
standards.  .  .  .  On  those  plants,  scrubbers  could  be  installed 
and  we  think  they  could  be  made  to  work.  (H.  745-6) 

Furthermore,  testimony  of  the  National  Coal  Association  supports 
the  use  of  scrubbers  as  one  appropriate  means  to  achieve  national  pri- 
mary ambient  air  quality  standards. 

Where  primary  air  standards  would  be  violated,  and  there- 
fore where  human  health  would  be  affected,  there  must  be  the 
installation  either  of  scrubber  systems,  the  use  of  other  abate- 
ment technologies  such  as  low  Btu  gasification  and/or  the  use 
of  low  sulfur  coals.  There  is  no  question  that  this  is  a  must, 
because  there  can  be  no  compromise  with  human  health.  (H. 
827) 

Similarly,  the  Federal  Energy  Administration,  in  its  Final 
Environmental  Impact  Statement  on  the  Coal  Conversion  Program 
under  ESECA,  concluded, 

This  impact  statement  takes  a  positive  approach  with  re- 
spect to  the  effectiveness  and  reliability  of  [scrubber!  systems. 
.  .  .  Lime  or  limestone  scrubbing  are  judged  by  NAS  to  be 
the  most  effective  and  reliable  methods  now  available  for  re- 
moval of  sulfur  dioxide.  Removal  efficiencies  of  90  percent 
are  achieved  by  these  systems.35 


M  1975  NAS  Report,  op.  cit..  p.  xxxlli. 

88 FBA,  Final  Environmental  Statement  FES  75-1  (April  1975),  pp.  111-8-9. 
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The  Commerce  Department's  Technical  Advisory  Board  has  agreed 
with  this  assessment.36 

The  reasons  for  this  change  of  view  by  the  formerly  unremitting 
critics  of  the  scrubber  technology  was  explained  by  the  National 
Academy  of  Sciences: 

For  power  plants  that  burn  low-sulfur  . .  .  coal,  either  lime 
or  limestone  scrubbing  is  the  most  effective  method  now  avail- 
able for  reducing  emissions  of  sulfur  dioxide  in  flue  gases. 
Emissions  of  sulfur  dioxide  from  such  sources  can  be  reduced 
by  at  least  90  percent  with  these  methods.  Successful  operation 
has  been  demonstrated  on  commercial  scale  modules  of 
115Mw  for  lime  scrubbing  and  l70Mw  for  limestone 
scrubbing. 

For  power  plants  that  burn  medium  or  high-sulfur  coal, 
lime  scrubbing  is  the  most  effective  near-term  method  for 
reducing  emissions  of  sulfur  dioxide  in  flue  gases.  Reductions 
of  at  least  90  percent  have  been  achieved  with  this  method. 
Successful  operation  of  a  lime  scrubber  ...  in  a  power  plant 
burning  medium-sulfur,  low  chlorine  coal  has  been  demon- 
strated on  a  commercial  scale. 

The  Committee  is  well  aware  of  the  problems  which  have 
been  experienced  in  early  installations  of  flue  gas  desulfuriza- 
tion  processes.  .  .  .  The  Committee  finds,  however,  that  there 
has  been  rapid  advance  in  the  understanding  and  application 
of  scrubbing  technology  especially  in  the  past  year,  and  urges 
those  who  are  skeptical  to  review  this  recent  experience.  .  .  . 
There  is  a  reasonable  expectation  that,  in  the  near  future, 
scrubbers  will  be  available  for  purchase  as  routine  compon- 
ents of  power  systems  covering  a  wide  range  of  specific  con- 
ditions.37 

The  Director  of  the  Texas  Air  Control  Board  and  the  representa- 
tives of  the  State  and  Territorial  Air  Pollution  Program  Administra- 
tors agreed  that  this  technology  is  available  and  effective. 

Mr.  Rogers.  Are  you  familiar  with  the  EPA  study  in  Febru- 
ary which  demonstrated  that  the  technology  is  available  to 
control  S02  ? 

Mr.  Barden.  S02  from  power-plants,  yes,  sir.  I  am  happy  to 
report  that  in  Texas  we  required  this  technology  on  all  new 
powerplants  using  high  sulfur  coal  .  *  *  *  (H.  632) 

Finally,  and  perhaps  most  telling  of  all  has  been  the  actual  practice 
of  the  utility  industry.  To  date,  in  excess  of  115  units  representing 
nearly  45,000  megawatts  have  flue  gas  desulfurization  systems  cur- 
rently in  operation,  on  order,  or  in  the  planning  phase.38 

Testimony. — For  the  foregoing  reasons,  both  the  Environmental 
Protection  Agency  and  the  Federal  Energy  Administration  have  testi- 
fied that  the  final  means  of  compliance  should  be  continuous  emissions 

36  U.S.  Dept.  of  Commerce,  Technical  Advisory  Board,  "Report  on  Sulfur  Oxide  Control 
Technology"  (Sept.  JO.  1975),  p.  3. 

37  NAS.  Air  Quality  and  Stationary  Source  Emission  Control  (March  1975),  pp. 
xxx-xxxii). 

38  "Summary  Report — Flue  Gas  Desulfurization  Systems.  Sept.-Oct.  1975".  Prepared 
by  PEDCO — Environmental  Specialists,  Inc.,  Cincinnati,  Ohio  for  Environmental  Pro- 
tection Agency,  p.  129. 
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reduction  and  that  intermittent  controls  and  tall  stacks  should  only 
be  used  as  interim  measures  under  limited  circumstances.  (H.  156, 
1181).  The  National  Academy  of  Sciences  has  concurred.39  Similarly, 
the  representative  of  the  State  and  Territorial  Air  Pollution  Program 
Administrators  has  testified  as  follows : 

Mr.  Rogers.  Does  STAPPA  agree  with  intermittent  con- 
trols or  continuous  controls  for  stationary  sources? 

Mr.  Barden.  STAPPA  passed  a  resolution  advocating  that 
intermittent  controls  be  used  only  during  the  interim,  while 
permanent  controls  are  being  installed.  Continuous  controls 
should  be  the  method  of  permanent  control.  (H.  631-2). 

Similarly  Governor  Thomas  P.  Salmon  of  Vermont,  testifying  on 
behalf  of  the  National  Governor's  Conference,  opposed  the  Adminis- 
tration's recommended  amendments  which  would  have  restricted 
EPA's  authority  to  require  use  of  permanent  control  technology.  (H. 
588.)  Testimony  from  the  National  Association  of  Counties  also  sup- 
ported requirements  for  permanent  controls.  (H.  606.)  Use  of  inter- 
mittent or  supplemental  controls  has  also  been  opposed  by  the  Na- 
tional Air  Conservation  Commission  of  the  American  Lung  Associa- 
tion (H.  312)  and  by  the  American  Public  Health  Association 
(H.  328). 

28.  Committee  Proposal — Intermittent  Controls  and  Tall  Stacks 

The  Committee  proposal  is  intended  to  ratify  the  essential  rulings 
of  the  three  U.S.  Courts  of  Appeals  which  have  considered  the  issue  of 
the  permissibility  of  use  of  intermittent  controls,  tall  stacks,  and  other 
dispersion  enhancement  techniques.  NRDC  v.  EPA,  489  F.2d  390  (5th 
Cir.  1974) :  Bio  Rivers  Electric  Corp.  v.  EPA,  523  F.2d  16  (6th  Cir. 
1975;  Kennecott  Copper  Corp.  v.  EPA,  526  F,2d  1149  (9th  Cir.  1975), 
cert,  denied  in  each  case. 

By  defining  the  terms  "emission  limitation",  "emission  standard", 
and  "standard  of  performance",  the  Committee  has  made  clear  that 
constant  or  continuous  means  of  reducing  emissions  must  be  used  to 
meet  these  requirements.  By  the  same  token,  intermittent  or  sup- 
plemental controls  or  other  temporary,  periodic,  or  limited  systems 
of  control  would  not  be  permitted  as  a  final  means  of  compliance. 
These  definitions  apply  to  all  emission  limitations  under  the  Act,  not 
just  to  limitations  or  standards  under  sections  110,  111  or  112  of  the 
Act.  Thus,  emission  limitations  established  under  the  permit  re- 
quirements required  to  carry  out  the  policy  of  prevention  of  signif- 
icant deterioration  under  section  101(b)  of  the  Act  or  under  title  II 
of  the  Act,  among  other  provisions,  would  require  continuous  or 
constant  emission  reduction  measures. 

Second,  the  Committee  proposal  places  limits  on  the  conditions  and 
extent  to  which  stack  heights  or  other  dispersion  dependent  techniques 
may  be  used  to  offset  (i.e.  as  a  credit  against)  the  required  degree  of 
emission  reduction  under  section  110  (including  the  prevention  of 
significant  deterioration  emission  limitations)  of  the  Act. 

The  adoption  of  this  provision  is  intended  to  reaffirm  the  mandate  of 
the  1970  Amendments  that  atmospheric  loading  through  dispersion 
technology  is  an  unacceptable  means  of  meeting  SIP  emission 
limitations. 


88  1975  NAS  Report,  op.  cit,  p.  216. 
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However,  the  provision  also  reflects  the  fact  that,  for  many  years, 
good  air  quality  management  has  meant  building  a  stack  sufficiently 
tall  to  offset  aerodynamic  downwash  created  by  structures  in  the 
immediate  vicinity  of  the  stack.  Without  some  provision  for  stack 
height,  a  plume  released  downwind  of  such  a  structure  might  become 
engulfed  by  turbulent  eddys  within  the  wake  of  the  structure.  When 
this  occurs  even  the  plume  from  a  well -control led  source  may  cause 
air  quality  standards  (or  other  requirements)  to  be  violated. 

Employment  of  the  2y2  times  standard  reflects  a  conscientious  at- 
tempt to  gauge  the  stack  height-nearby  structure  relationship  that  has 
been  looked  to  historically  as  a  responsible  way  of  dealing  with  the 
problem  of  aerodynamic  downwash.  A  stack  height  value  produced 
by  reference  to  this  historical  relationship  is  referred  to  as  "good  en- 
gineering practice"  stack  height  and  has  been  used  by  EPA  in  its 
regulations. 

In  some  instances,  the  aerodynamics  of  a  source  may  be  such  that  a 
stack  in  excess  of  that  permitted  under  the  2y2  times  standard  will  be 
required  to  offset  a  downwash  problem.  In  such  instances,  the  Admin- 
istrator has  been  given  discretion  to  approve  a  State  implementation 
plan  which  provides  for  stack  height  greater  than  the  2y2  times  stand- 
ard. However,  it  is  the  expectation  of  the  Committee  that  such  in- 
stances will  be  highly  infrequent  and  that  the  latitude  given  the  Ad- 
ministrator to  allow  full  credit  for  such  stack  height  will  be  exercised 
with  circumspection  and  utmost  caution  in  those  rare  circumstances 
proven  to  justify  its  use. 

In  affirming  the  2y2  times  standard  used  by  the  Administrator,  the 
Committee  referred  to  downwash  problems  created  by  both  man- 
made  structures  and  to  terrain  features  located  "nearby"  the  source. 
The  Committee  intends  that  the  term  "nearby"  be  strictly  construed, 
in  keeping  with  the  general  policy  of  statutory  interpretation  favoring 
strict  construction  of  exceptions  and  variances.  If  this  term  were 
construed  too  broadly  (i.e.  to  apply  to  manmade  structures  or  terrain 
features  %  to  y2  mile  away  from  the  source  or  more),  the  result 
could  be  an  open  invitation  to  raise  stack  heights  to  unreasonably 
high  elevations  and  to  defeat  the  basic  underlying  Committee  intent. 

Moreover,  the  reference  to  terrain  features  is  not  intended  to  apply 
to  new  sources.  It  is  the  expectation  of  this  Committee  that  persons 
responsible  for  siting  new  facilities  will  not  locate  them  next  to  ter- 
rain features  which  would  produce  such  downwash. 

In  permitting  the  Administrator  to  allow  credit  for  tall  stacks  which 
were  in  existence  prior  to  enactment  of  the  1970  Act  and  which  exceed 
the  2y2  times  maximum,  the  Committee  felt  that  sources  which  in  good 
faith  raised  their  stacks  before  the  1970  Act  limited  dispersion  meth- 
ods should  not  be  penalized.  On  the  other  hand,  since  the  courts  have 
determined  that  the  1970  Act  prohibited  tall  stacks  as  a  final  compli- 
ance method,  the  Committee  did  not  believe  that  sources  which  raised 
their  stacks  or  constructed  tall  stacks  after  the  date  of  enactment 
should  be  eligible  for  any  credit. 

The  Committee  bill  does  provide,  however,  that  the  restriction  re- 
lating to  stack  height  only  goes  to  the  degree  of  credit  a  source  may 
receive  for  dispersion  and  does  not  constitute  a  prohibition  or  limita- 
tion on  the  height  of  any  stack  which  a  source  may  wish  to  use. 
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These  provisions  of  section  106  of  the  Committee  bill  are  intended 
to  overcome  the  basic  objections  to  intermittent  controls  and  other 
dispersion  techniques  which  were  discussed  in  the  background  section 
above.  The  Committee  anticipates  that  the  Administrator  will  im- 
plement this  provision  with  this  purpose  in  mind.  At  the  same  time, 
limited  and  carefully  circumscribed  interim  use  of  intermittent  con- 
trols may  be  authorized  under  sections  119  and  121  of  the  Act,  as 
amended. 

Section  107 — Stratosphere  and  Ozone  Protection 
background 

The  background  of  the  ozone  problem  and  controversy  is  explained 
in  detail  in  H.  Rep.  No.  94—575,  Part  1,  the  report  of  the  House  Com- 
mittee on  Science  and  Technology  on  H.R.  3118.  a  bill  which  in  most 
respects  is  identical  to  section  107  of  this  bill.  In  summary, 

This  bill  [H.R.  3118]  responds  to  the  threat  that  release  of 
certain  materials  (such  as  Freons  and  other  similar  mate- 
rials) into  the  environment  may  indirectly  endanger  public 
health  and  welfare  by  causing  or  contributing:  to  significant 
depletion  of  the  stratospheric  ozone  layer.  Freon  is  a  trade 
name  for  one  group  of  similar  compounds  (halocarbons)  used 
as  propellants  in  aerosol  sprav  cans,  in  refrigerators,  and 
in  other  miscellaneous  uses.  These  halocarbon  compounds, 
when  released  into  the  atmosphere,  eventuallv  find  their  way 
into  the  stratosphere  where,  by  a  complicated  series  of  chem- 
ical reactions,  the  ozone  layer  is  depleted.  This  in  turn  allows 
more  ultraviolet  sunlight  (normally  stopped  by  the  ozone) 
to  reach  ground  level,  where  it  will  cause  an  increase  in  skin 
cancer.  A  legislative  or  regulatory  problem  is  caused  by  the 
fact  that  the  health  effects  (skin  cancer)  may  lag  behind  the 
primary  cause  (release  of  halocarbons)  by  a  decade  or  two, 
and  the  effects  may  persist  many  decades  after  termination  of 
halocarbon  release.  Thus  action  would  be  called  for  before 
conclusive  evidence  of  harm  is  obtained,  (p.  2) 

After  review  of  the  chemical  reactions  postulated  to  be  occurring 
in  the  process  of  halocarbon  depletion  of  the  stratospheric  ozone,  the 
Science  and  Technology  Committee  Report  summarized  the  evidence 
available  as  of  late  October  1975  to  confirm  or  refute  the  predicted 
ozone  depletion. 

Calculations  on  the  results  of  this  chemistry  show  that 
the  ozone  layer  probably  has  been  depleted  about  1  percent 
by  past  halocarbon  releases.  Because  of  the  delaved  effects  of 
halocarbon  release  due  to  the  time  required  for  diffusion  into 
the  stratosphere,  the  ozone  layer  would  be  depleted  by  about 
2  percent  all  together  even  if  no  more  halocarbons  were  re- 
leased assuming  this  were  the  only  cause  of  depletion.1 
Further  calculations  show  that  if  halocarbon  production  and 
release  were  to  continue  at  the  1972  rate,  the  ozone  layer 
would  be  reduced  by  7  percent  when  equilibrium  is  reached, 


1  The  worst-case  calculations  in  IMOS  show  a  3  percent  total  depletion  for  immediate 
cutoff. 
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and  tens  of  years,  perhaps  more  than  a  century,  would  be 
required  for  recovery  to  natural  ozone  levels  after  halocarbon 
release  is  terminated. 

The  depletion  of  the  ozone  layer  by  halocarbons  released 
to  date  has  not  been  measurable  because  the  ozone  laver 
is  highly  variable.  That  is,  the  amount  of  ozone  varies  daily, 
seasonally,  and  apparently  in  an  eleven  year  cycle  in  phase 
with  the  solar  sunspot  cycle.  These  fluctuations  are  not  com- 
pletely understood,  although  the  average  ozone  concentra- 
tion can  be  explained/  The  variations,  which  can  be  as  large 
as  plus  or  minus  twenty  percent,  make  it  very  difficult 
to  know  the  actual  long-term  average  or  equilibrium  ozone 
level.  As  will  be  discussed  below,  the  equilibrium  level  is 
what  is  important  rather  than  the  daily  fluctuations.  To  be 
specific,  a  change  of  5  percent  in  the  average,  equilibrium 
ozone  level  would  have  to  persist  for  several  years  to  be 
measurable  in  the  face  of  these  fluctuations;  a  1  percent 
change  would  have  to  persist  for  20  years.  Thus,  waiting  to 
observe  a  change  in  ozone  would  mean  that  the  effects  of  the 
change  would  have  to  be  borne  by  several  generations 
following. 

In  addition  to  time  delays  involved  in  measuring  ozone 
depletion,  there  are  time  delays  in  the  manifestation  of  health 
effects,  specifically  skin  cancer  caused  by  the  resulting 
increase  exposure  to  UV-B.  Skin  cancer  apparently  develops 
after  tens  of  years  of  exposure.  Again,  if  one  waits  to  see  if 
rates  of  skin  cancer  incidence  correlate  with  ozone  depletion, 
tens  of  years  of  observation  will  be  necessary  to  determine 
the  correlation.  Thus,  by  waiting,  there  would  be  many 
incipient  cases  of  skin  cancer  and  perhaps  a  century  of 
increased  skin  cancer  before  the  ozone  layer  screen  could 
recover. 

Evidence  linking  UV-B  exposure  and  skin  cancer  is  strong. 
First,  direct  experiments  with  animals  show  unequivocal 
cause-and-effect  relations.  Second,  in  man,  on  whom  one  does 
not  normally  conduct  experiments,  skin  cancer  is  very  pre- 
dominantly found  in  areas  of  body  regularly  exposed  to 
sunlight.  Third,  epidemiological  data  shows  that  skin  cancer 
is  more  likely  in  groups  more  exposed  to  UV-B  because  of 
geography  or  occupation.  Finally,  the  mechanism  for  develop- 
ment of  skin  cancer  appears  to  be  related  to  damage  to  cell 
DNA  caused  by  UV-B.  This  is  known  because  of  persons 
having  a  certain  rare  disease,  xeroderma,  pigmentosum,  in 
which  all  DNA  is  unable  to  repair  itself.  Almost  all  such  per- 
sons develop  skin  cancer.  Based  on  this  data  and  certain 
models,  for  a  1  percent  reduction  in  ozone,  there  will  be  ap- 
proximately 6,000  additional  cases  of  skin  cancer  and  100 
deaths  each  year  in  the  United  States  alone.  It  should  be 
pointed  out  that  because  of  the  exponential  nature  of-  the 
screening  effect  of  ozone,  larger  percentage  ozone  reduction 
will  have  effects  more  than  proportionately  larger. 

There  may  also  be  effects  of  increased  UV-B  on  agriculture, 
directly,  or  through  changes  in  climate,  and  effects  on  such 
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organisms  as  plankton  in  the  sea.  While  little  is  known  about 
such  potential  effects,  enough  is  known  to  enable  one  to  state 
that  the  effects  are  likely  to  be  slow  in  developing,  but  if 
they  occur  they  could  have  marked  effect  on  food  production, 
and  elements  of  the  environment  of  critical  importance. 

Although  the  depletion  of  ozone  by  halocarbons  has  been 
described  in  simple  and  definite  terms  in  the  preceding  para- 
graphs, in  fact  there  are  many  uncertainties.  Experimental 
work  now  underway  and  continually  contributing  results, 
tends  to  confirm  the  situations  as  described  above,  but 
uncertainties  remain. 

Perhaps  the  most  uncertain  broad  area  is  the  effects  of 
increased  UV-B  on  plants,  animals,  and  climate. 

A  major  question  has  to  do  with  the  ozone  destruction  chain 
length — how  many  ozone  molecules  each  chlorine  atom 
destroys  (on  the  average)  before  it  is  removed  from  the 
reaction  cycle.  Other  typical  questions  are:  How  much 
natural  chlorine  is  in  the  stratosphere  ?  That  is,  do  man-made 
halocarbons  represent  a  significant  addition  to  the  natural 
processes  destroying  ozone? 

Further,  many  hypotheses  have  been  advanced  to  explain 
why  the  ozone  may  not  be  depleted  as  explained  above.  An 
example  is  the  suggestion  that  reactions  between  halocarbons 
and  atmosphere  ions  might  destroy  halocarbons  before  they 
could  get  into  the  stratosphere.  Measurement  of  reaction  rates 
in  the  laboratory  indicate  that  such  reactions  are  very 
unlikely,  and  measurements  of  halocarbons  in  the  stratosphere 
indicate  that  they  are  indeed  reaching  the  stratosphere  as 
predicted.  None  of  these  counter-hypotheses  have  successfully 
attacked  the  ozone  depletion  mechanism,  although  some  have 
not  been  fully  refuted. 

Finally,  it  should  be  pointed  out  that  the  stratospheric  ozone 
layer  is  also  threatened  by  other  substances.  Of  course,  the 
problem  of  emissions  of  pollutants  from  high  flying  aircraft 
is  well  known.  There  also  could  be  ozone  depletion  caused  by : 
bromine  compounds;  other  sources  of  chlorine  than  halo- 
carbons ;  or  oxides  of  nitrogen  from  fertilizers  or  combustion 
of  fossile  fuels.  If  all  of  these  occur,  they  probably  will  be 
additive,  and  the  total  depletion  could  be  major,  (pp.  5-6) 

In  recent  months,  the  following  new  information  has  come  to  light 
with  respect  to  the  ozone  depletion  controversy : 

1.  In  August  1975,  the  National  Bureau  of  Standards  research  lab- 
oratory produced  what  it  termed  "convincing  evidence"  confirming  the 
portion  of  the  theory  regarding  the  photo-dissociation  of  the  halocar- 
bon  molecule  in  the  presence  of  ultraviolet  rays.  The  NBS  research 
demonstrated  that  under  some  conditions,  two  potentially  ozone- 
destroying  chlorine  atoms  would  be  released  by  the  breakdown  of 
fluorocarbons,  not  merely  one  as  previously  predicted. 

2.  In  early  September,  Dr.  Al  Lazarus,  of  the  National  Center  for 
Atmospheric  Research  (NOAA),  announced  that  balloon  sampling 
had  measured  HC1  levels  as  high  as  28  kilometers.  These  measured  data 
were  very  close  to  the  results  predicted  by  the  Rowland-Moline  ozone 
depletion  theory.  The  incidence  of  HC1  was  found  by  actual  measure- 
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ment  to  increase  with  altitude.  Fluorocarbons  were  shown  by  meas- 
urement, however,  virtually  to  disappear  at  altitudes  above  25  miles 
(for  FC-11)  and  above  35  miles  (for  FC-12). 

3.  In  September,  1975,  research  results  from  California  scientists 
at  the  Jet  Propulsion  Laboratory  were  released.  These  results  were 
based  on  collection  of  infrared  spectrum  measurements  by  high  alti- 
tude U-2  flights  and  by  British  and  French  SST's.  The  data  collected 
showed  that  HC1  levels  diminished  from  ground  level  to  unmeasurably 
small  amounts  around  seven  kilometers.  HC1  was  found  to  reappear 
in  greater  concentrations  between  15-16  kilometers.  Higher  HC1  con- 
centrations were  found  at  somewhat  higher  altitudes,  and  results  of 
JPL  infrared  measurements  were  consistent  with  NCAR's  direct 
HC1  sampling. 

4.  Taken  together,  the  NCAE  data  and  the  JPL  data  would  appear 
to  rule  out  one  alternative  explanation  to  the  Rowland-Molina  theory. 
According  to  this  alternative  theory,  chlorine  atoms  in  the  upper  at- 
mosphere may  be  inserted  bv  natural  causes,  such  as  ocean  sprays  or 
volcanic  eruptions,  rather  than  by  fluorocarbon  photodi^soriation. 
However,  if  the  "natural  causes"  theory  were  correct,  HC1  incidence 
would  be  expected  to  occur  throughout  the  atmospheric  "column", 
rather  than  just  in  the  15-28  kilometer  layer. 

5.  For  these  reasons,  Dr.  Warren  Muir,  co-chairman  of  the  Inter- 
agencv  Task  Force  on  Inadvertent  Modification  of  the  Stratosphere 
(IMOS),  was  quoted  as  saving  that  recent  observations  "reinforce 
rather  than  diminish  the  reasons  for  concern",  (In  its  June  1975  report, 
"Fluorocarbons  and  the  Environment,''  IMOS  had  concluded  that : 

Fluorocarbon  re^ases  to  the  environment  are  a  legitimate 
cause  for  concern.  Moreover,  unless  new  scientific  evidence  is 
found  to  remove  the  cause  for  concern,  it  would  seem  neces- 
sary to  restrict  uses  of  fluorocarbons- 11  and-12  to  replacement 
of  fluids  in  existing  refrigeration  and  air  conditioning  equip- 
ment and  to  closed  recycled  systems  or  other  uses  not  involv- 
ing release  to  the  atmosphere,  (p.  5) 

The  IMOS  Report  recommended  that  Federal  regulatory  action  be 
undertaken  to  be  effective  by  January  1978,  unless  the  National  Acad- 
emy of  Sciences  found  no  hazard  nosed  by  the  fluorocarbons.) 

6.  During  the  same  month,  Dr.  Theodore  L.  Cairnes,  head  of  DuPont 
Corporation's  Central  Research  and  Development  Department,  was 
quoted  as  saving  that  the  primary  remaining  uncertainty  is  the  manner 
in  which  chlorine  depletes  ozone  under  the  special  conditions  of  the 
stratosphere  and  that  it  has  not  been  demonstrated  that  this  break- 
down process  runs  faster  than  the  reactions  that  daily  reconstitute  the 
ozone  layer.  (New  York  Times,  9/14/75,  p.  36.) 

7.  In  December  1975,  a  paper  given  by  Dr.  Chou,  of  the  University 
of  California,  at  the  First  Chemical  Congress  of  the  North  American 
Continent  in  Mexico  City,  concluded  that  lower  stratspheric  tempera- 
tures would  not  prolong  fluorocarbon  life  and  delay  the  rate  of  fluoro- 
carbon Dhotodissocation,  as  some  critics  of  the  Rowland-Molina  theory 
had  alleged.  According-  to  the  Chou  paper,  the  lower  stratospheric 
temperatures  actually  increase  the  rate  of  ozone  destruction  by  a  small 
amount,  about  10  percent. 

8.  Another  oaoer,  presented  at  the  same  conference  by  Drs.  Philips 
and  Raffenetti  of  NASA's  Langley  Research  Center,  concluded  that  a 
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theory  postulating  ammonia  as  a  possible  sink  for  removal  of  chlorine 
from  the  stratosphere  could  not  be  supported.  According  to  Philips, 
the  ammonia-chlorine  reaction  has  been  "struck  from  consideration" 
leaving  scientists  "without  any  known  sink  for  removal  of  chlorine 
compounds  from  the  stratosphere  other  than  through  rain  at  the  bot- 
tom of  the  stratosphere — generally  considered  inadequate  to  eliminate 
the  problem". 

9.  In  December  1975,  Dr.  David  G.  Murcray  of  the  University  of 
Denver  presented  a  paper  at  a  meeting  of  the  American  Geophvsical 
Union.  The  paper  reported  on  measurements  to  an  altitude  of  60,000 
feet  from  a  large  balloon.  Dr.  Murcray's  studies,  funded  by  the  Na- 
tional Science  Foundation  and  the  Manufacturing  Chemists  Associa- 
tion, showed  that  the  amount  of  fluorocarbons  getting  into  the  strato- 
sphere is  consistent  with  the  amounts  produced  by  industry  (thereby 
providing  further  evidence  that  no  significant  removal  mechanism  or 
sink  exists).  Further,  Dr.  Murcray's  data  was  supportive  of  the 
theoretical  predictions  of  how  fast  this  amount  of  fluorocarbons  would 
diffuse  into  the  upper  atmosphere. 

10.  In  February  1976,  Dr.  Robert  W.  Carlson,  a  research  staff  physi- 
cist at  the  University  of  Southern  California,  presented  a  paper  at  a 
meeting  of  the  American  Academy  for  the  Advancement  of  Science. 
Dr.  Carlson's  paper  presented  data  based  on  an  experiment  using  a 
solar  telescope  to  measure  the  spectrum  of  radiation  coming  from  the 
sun  and  comparing  1975  measurements  with  similar  measurements 
taken  in  1971.  These  comparative  data  evidenced  more  absorption  in 
one  portion  of  the  spectrum  than  had  been  found  five  years  earlier. 
This  lead  him  to  conclude,  subiect  to  some  uncertainties  and  Qualifica- 
tions, that  he  had  detected  an  increase  in  a  key  compound  in  the  ozone 
depletion  chemical  process — chlorine  oxide — which  had  been  postu- 
lated bv  Rowland  and  Molina's  theory.  (Los  Angeles  Times,  Febru- 
ary 23. 1976.) 

11.  Studies  by  statisticians  at  the  Universitv  of  California  reported 
in  early  March  1976  that  the  skin  cancer  risk  from  increased  exposure 
to  ultraviolet  radiation  resulting  from  ozone  depletion  had  been  under- 
estimated in  earlier  studies.  According  to  Professor  Elizabeth  L.  Scott, 
a  10  percent  reduction  in  ozone  could  cause  a  30  to  40  percent  increase 
in  skin  cancers,  not  a  20  percent  increase,  as  earlier  projected; 

12.  In  recent  weeks,  the  formation  of  chlorine  nitrate  in  the  strato- 
sphere has  been  identified.  This  reaction  would  tend  to  reduce  the  rate 
of  ozone  depletion,  bv  tving  up  chlorine  atoms  for  a  period  of  time. 
The  rate  of  ozone  depletion  appears  to  depend  in  part  on  the  rate  of 
formation  and  photodissociation  of  chlorine  nitrate.  These  rates  have 
not  yet  been  quantified.  While  this  new  information  would  tend  to 
reduce  the  degree  of  seriousness  of  the  risk  of  ozone  depletion  from 
chlorinated  fluorocarbons.  However,  the  presence  of  chlorine  nitrate 
may  result  in  other  potentially  serious  adverse  effects  on  the  strato- 
sphere, including  potential  climatic  changes. 

These  new  data  do  not  constitute  conclusive  proof  of  irreparable 
harm  to  the  stratosphere  (and  thus  to  public  health  and  environment) . 
Uncertainties  and  questions  remain,  and  inconsistent  inferences  may 
be  drawn  from  certain  data.  However,  these  new  data  do  not  lessen 
the  Committee's  degree  of  concern.  In  this  connection  the  Committee 
concurs  in  the  following  excerpts  from  the  Science  and  Technology 
Report : 
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The  nature  of  the  problem — the  long  time  lags  between 
cause  and  effect — means  that  action  should  be  taKen  before 
all  the  facts  are  in;  i.e.,  before  conclusive,  historical  evidence 
of  damage  to  public  health  can  be  produced.  On  the  other 
hand,  it  appears  that  many  of  the  uncertainties  mentioned 
above  can  be  greatly  narrowed  if  not  totally  removed  in  the 
course  of  a  two-year  research  program.  With  more  informa- 
tion, more  precise  regulatory  action  can  be  determined. 

Total  adoption  of  a  wait-and-see  attitude  would  amount  to 
doing  an  experiment  on  the  world's  population,  (p.  6-7) 

COMMITTEE  PROPOSAL 

As  indicated  above,  section  107  of  H.R.  10498  is  in  most  respects 
identical  to  H.R.  3118,  as  reported  by  the  House  Committee  on  Science 
and  Technology.  However,  certain  amendments  were  adopted  by  the 
Committee  which  make  section  107  somewhat  different  from  H.R.  3118. 

First,  in  the  congressional  disapproval  process  applicable  to  regula- 
tions promulgated  by  the  Administrator  the  phrase  "60  calendar  days 
of  continuous  session  of  Congress"  was  changed  to  "60  legislative  days". 

Second,  the  Committee  adopted  an  amendment  providing  for  reten- 
tion of  State  and  local  authority  to  enact  and  enforce  laws  and  regu- 
lations intended  to  protect  ozone  and  the  stratosphere.  This  provision 
permits  any  such  law  or  regulation  to  be  adopted  and  enforced  prior 
to  the  effective  date  of  any  Federal  regulation  promulgated  under  the 
newly  created  subtitle  B  of  title  I  of  the  Act.  After  such  effective 
date.  States  and  localities  would  be  preempted  from  adopting  or 
enforcing  any  law  or  regulation  pertaining  to  the  same  risk  as  was 
addressed  by  the  Federal  regulation,  unless  the  State  or  local  law  or 
regulation  were  identical  to  the  Federal  regulation. 

Thus,  for  example,  if  the  Administrator  were  to  promulgate  regu- 
lations limiting  or  prohibiting  use  of  halocarbon  compounds  as  foam- 
ing or  blowing  agents  in  certain  industrial  processes  and  such  regula- 
tions were  not  disapproved  by  either  House  of  Congress  (and  thus 
became  effective) ,  States  and  localities  would  be  preempted  from  reg- 
ulating or  prohibiting  such  use  of  such  compounds,  except  in  accord- 
ance with  the  Federal  regulation.  State  or  local  regulation  of  other 
uses  of  such  compounds  would  not  be  preempted  thereby,  however.  In 
no  event  would  State  or  local  regulation  or  prohibition  of  halocarbons 
for  use  as  propellant  in  aerosol  sprays  be  preempted. 

In  adopting  the  amendment  regarding  retention  of  State  and  local 
authority,  the  Committee  did  not  to  affect  or  change  existing  law  in- 
sofar as  it  relates  to  the  authority — or  lack  thereof — of  States  or 
political  subdivisions  to  ban  flights  of  supersonic  or  military  aircraft. 

A  third  difference  between  section  107  of  H.R.  10498  and  H.R.  3118 
is  the  rulemaking  procedure.  Under  H.R.  3118  only  informal  rule- 
making procedures  under  5  U.S.C.  553  need  be  followed  prior  to  pro- 
mulgation of  a  Federal  regulation.  On  the  other  hand,  the  more  elab- 
orate procedures  of  section  305  of  H.R.  10498  are  to  apply  to  rule- 
making under  section  107  of  the  bill. 

These  more  elaborate  procedures,  however,  are  not  intended  to 
revise  or  make  more  stringent  the  degree  of  proof  which  the  Adminis- 
trator must  have  to  promulgate  a  regulation  under  section  107  of  the 
bill.  As  in  H.R.  3118,  the  Committee  authorizes  such  regulations  if  in 
the  Administrator's  judgment  any  "substance,  practice,  process,  or 
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activity  may  reasonably  be  anticipated  to  affect  the  stratosphere  .  .  . 
and  .  .  .  such  effect  on  the  stratosphere  may  reasonably  be  anticipated 
to  endanger  public  health  or  welfare".  By  using  the  same  phrase  in 
section  107  as  was  used  in  section  102  of  the  bill,  the  Committee  intends 
to  convey  the  same  concerns  and  objectives  in  the  context  of  strato- 
spheric threats  to  health  or  welfare  as  it  did  in  the  context  of  atmos- 
pheric threats.  Use  of  the  same  phrase  as  was  used  by  the  Science  and 
Technology  Committee  in  H.R.  3118  is  also  intended  to  reflect  the 
Committee's  agreement  with  the  following  statement  from  the  Science 
and  Technology  Committee  Report : 

In  section  154.  Regulations,  the  bill  provides  that  the 
Administrator  shall  propose  regulations  for  the  control  of 
any  substance,  etc.,  "which  may  reasonably  be  anticipated  to 
affect  the  stratosphere  .  .  .  if  he  finds  that  such  effect  .  .  . 
may  reasonably  be  anticipated  to  endanger  public  health  or 
welfare".  The  phrase  "may  reasonably  be  anticipated"  is  in- 
tended to  give  the  Administrator  discretion  in  proposing  and 
promulgating  regulations.  That  is,  the  Administrator  need 
not  produce  rigorous  evidence  of  deleterious  health  effects 
due  to  ozone  depletion,  nor  need  he  refute  every  hypothesis 
counter  to  the  chemical  models  predicting  ozone  depletion  in 
order  to  restrict  halocarbon  uses.  It  is  sufficient  that  the  Ad- 
ministrator rely  upon  reputable  scientific  and  medical  data 
and  measurements  from  both  the  laboratory  and  the  field  to 
establish  reasonable  anticipation  of  harm.  Such  data  need 
not  be  immune  from  challenge,  but  must  be  reasonably  reli- 
able in  light  of  known  information  and  available  time  for 
gathering  the  data.  (p.  14.) 

As  in  H.R.  3118,  the  Committee  has  authorized  a  study  of  up  to  two 
years  on  the  effects — both  separate  and  cumulative — which  various 
substances,  practices,  processes,  and  activities  may  reasonably  be  antic- 
ipated to  have  on  the  stratosphere.  Stratospheric  ozone  is  to  receive 
special  attention  in  such  study. 

In  fact,  the  type  of  study  provided  for  in  section  107  of  the  bill  is 
already  well  under  way.  Clearly,  the  study  should  involve  (and  already 
has  involved  to  some  extent)  measurements  in  the  stratosphere,  cli- 
matological  and  agricultural  effects  experiments,  and  skin  cancer  stud- 
ies, among  others.  Many  other  Federal  agencies  have  staff  and  facilities 
which  could  be  used  in  such  studies.  For  example,  NASA  and  NOAA 
have  facilities  for  stratospheric  measurements  and  the  Department  of 
Agriculture  can  test  effects  on  crops.  While  the  Committee  intends 
that  the  Administrator  supervise  and  coordinate  such  research,  the 
Committee  also  intends  that  the  Administrator  cooperate  with  other 
agencies  and  use  available  facilities  and  talents  as  far  as  practicable, 
rather  than  duplicating  them. 

Subsection  (f)(2)  of  proposed  new  section  152  authorizes  the 
Administrator  to  promulgate  regulations  prior  to  the  two-year  dead- 
line established  in  (f)(1)  if  the  Administrator  makes  the  requisite 
determination.  In  deciding  whether  to  initiate  regulatory  action  prior 
to  the  two-year  deadline,  the  Administrator  should  balance  the  antici- 
pated benefits  of  completing  the  authorized  studies  against  the  risks 
to  public  health  and  environment  which  may  result  from  delaying  a 
decision  for  the  period  necessary  to  obtain  such  additional  information. 
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The  need  for  such  balancing  arises  out  of  two  separate  concerns  of 
the  Committee.  On  the  one  hand,  the  Committee  recognizes  that  infor- 
mation on  the  chemical  and  physical  reactions  in  the  stratosphere  is 
far  from  complete.  The  Committee  also  intends  to  assure  that  any 
decision  by  the  Administrator  be  based  on  the  best  information  which 
is  available  to  him  and  anticipates  that  important  new  information 
will  be  forthcoming  in  the  next  several  years. 

On  the  other  hand,  the  principal  purpose  of  the  Clean  Air  Act, 
including  new  section  152,  is  protection  of  the  public  health.  Thus, 
the  Committee  intends  to  authorize  the  Administrator  to  act  promptly 
if  there  is  a  reasonable  basis  for  anticipating  an  endangerment  of 
public  health  or  wel fare. 

To  establish  the  proper  balance,  the  Administrator  should  consider, 
among  other  appropriate  factors,  the  weight  of  the  information  avail- 
able at  the  time,  the  gravity  of  the  risk  to  ozone  and  the  public  health 
and  welfare,  the  likelihood  of  such  risk  actually  occurring,  the  antici- 
pated benefits  of  prompt  regulatory  action,  the  likelihood  of  receiving 
additional  information  prior  to  the  deadline  which  would  probably 
affect  the  outcome  of  his  decision,  the  recommendations  of  other  appro- 
priate agencies  (including  the  National  Academy  of  Sciences),  and 
the  feasibility  of  obtaining  and  considering  additional  information 
in  the  course  of  the  rulemaking  proceeding. 

Whether  the  Administrator  decides  to  act  prior  to  the  two-year 
deadline  under  newly-created  section  152(f)  or  at  the  end  of  the  two 
year  deadline  under  new  section  154,  the  Administrator  is  directed  to 
take  into  account  the  "feasibility  and  costs  of  complying  with  any 
stratospheric  protection  measure  recommended  or  promulgated  by 
him.  By  using  this  language,  the  Committee  intends  to  assure  that  any 
such  measure  is  undertaken  only  with  adequate  awareness  of  its  costs 
and  its  other  economic  impacts  and  social  impacts.  This  informed 
awareness  is  necessary  for  the  Administrator  in  determining  what 
combination  of  stratospheric  protection  measures  are  most  appropriate, 
and  for  the  Congress  in  reviewing  any  such  measures  recommended 
or  promulgated  by  the  Administrator. 

On  the  other  hand,  in  light  of  the  primary  purpose  of  protecting 
public  health  and  assuring  a  habitable  environment,  the  Committee 
does  not  wish  to  tie  the  Administrator's  hands  or  confer  an  authority 
which  is  cumbersome  or  unduly  difficult  to  use,  administer,  or  enforce. 
Therefore,  the  Committee  has  required  only  that  costs  and  feasibility  be 
taken  into  account.  It  has  not  required  that  a  cost-benefit,  cost-risk, 
or  cost-effectiveness  analysis  be  performed.1  Nor  has  it  required  the 
prior  preparation  of  a  social  or  environmental  impact  statement.  What 
is  required  for  this  purpose  is  the  same  kind  of  analysis  of  costs  and 
feasibility  which  must  be  undertaken  in  the  development  of  new  source 
standards  of  performance  under  section  111(b)  of  the  Act.2  See  Port- 
land Cement  Assn.  v.  RuckelsKaus,  486  F.  2d  375  (D.C.  Cir.  1973). 

1  For  a  more  complete  statement  of  the  Committee's  reasons  for  not  requiring  cost- 
benefit,  cost-risk,  or  cost-effectiveness  analysis,  see  the  report  of  the  National  Academy 
of  Sciences,  Air  Quality  and  Stationary  Source  Emissions  Control  (March  1975)  pp.  138- 
40:  ".  .  .  it  should  be  clearly  understood  that  the  assessment  of  dollar  costs  related  to 
air  pollution  health  effects  is  a  numbers  game.  .  .  .  The  major  rule  in  this  game  is  that 
illness  can  be  fully  quantified  in  terms  of  dollars.  That  this  premise  is  unacceptable  and 
perhaps  unethical  must  be  kept  in  mind  .  .  ." 

2  Of  course,  regulations  under  section  107  of  the  bill  are  to  be  based  unon  the  degree 
of  control  necessary  for  stratospheric  protection  and  for  protection  of  health  and  environ- 
ment. Stratospheric  protection  measures  are  not  confined  to  use  of  the  best  control 
technology  or  to  requiring  compliance  with  technologically  feasible  emission  limitations. 
For  the  purpose  of  new  Subtitle  B  of  Title  I,  "controls"  may  include  design  standards,  work 
practice  standards,  prohibitions,  and/or  such  other  measures  as  mav  be  necessarv  to 
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During  the  Subcommittee's  hearings  (H.  1079-1164) 3  and  mark-up 
of  H.R.  10498,  primary  attention  was  paid  to  the  risk  to  the  strato- 
spheric ozone  layer  posed  by  fluorocarbon  aerosol  spray  propellants. 
Some  concern  was  also  expressed  about  use  of  fluorocarbons  in  re- 
frigerators and  air  conditioners  and  as  blowing  and  foaming  agents 
in  industrial  processes.  The  Subcommittee  also  took  note  of  the  con- 
troversy over  NOx  emissions  from  high  altitude  aircraft  (including 
the  supersonic  transport)  and  the  potential  effect  of  such  emissions 
on  the  stratospheric  ozone  shield.  Certain  other  sources  of  concern 
are  referred  to  in  the  Report  of  the  Science  and  Technology  Commit- 
tee and  in  section  152  of  the  Act,  as  it  would  be  amended  by  section 
107  of  the  bill. 

While  the  Committee  intends  to  confer  adequate  authority  to  deal 
with  any  substance,  practice,  process,  or  activity  which  may  reasonably 
be  of  concern,  this  authority  should  be  exercised  with  the  primary 
purpose  of  health  protection  in  mind.  Thus,  the  Committee  does  not 
intend  to  authorize  or  require  the  Administrator  to  prevent  the  use 
of  propellants  or  drugs  necessary  for  medical  purposes  and  for  which 
no  adequate  substitute  exists. 

In  requiring  the  report  within  two  years  and  prompt  promulgation 
of  regulations  thereafter  if  warranted,  the  Committee  does  not  intend 
to  require  that  all  of  these  risks  or  potential  sources  of  ozone  depletion 
be  addressed  in  a  single  comprehensive  package  of  regulations.  The 
Administrator  would  be  authorized  to  develop  and  submit  separate 
regulatorv  packan-es  with  respect  to  each  area  of  concern,  so  long  as 
the  cumulative  effect  of  all  substances,  practices,  processes  or  activi- 
ties are  evaluated  and  taken  into  account  in  dealing  with  any  partic- 
ular portion  of  the  problem.  This  authority  to  promulgate  separate 
regulations  for  separate  aspects  of  the  problem  is  not  intended,  how- 
ever, as  a  license  for  undue  delay. 

Section  156  of  the  newly  created  subtitle  B  of  title  I  indicates  that 
the  Administrator's  authority  under  existing  sections  of  the  Clean 
Air  Act  is  not  intended  to  be  altered  or  modified  in  any  way.  Thus,  for 
example,  who  would  be  authorized  to  prescribe  NOx  emission  stand- 
ards for  aircraft  in  order  to  protect  the  stratospheric  ozone  layer  and, 
in  turn,  the  public  health  under  section  231  of  the  Act,  notwithstand 
ing  the  enactment  of  subtitle  B  of  title  I.4  On  the  other  hand,  the 
existence  of  authority  under  some  existing  provision  of  the  Act  would 
not  bar  or  limit  the  Administrator's  authority  under  new  Subtitle  B 
of  title  I. 

By  using  the  phrase  "stratosphere,  especially  ozone  in  the  strato- 
sphere" throughout  section  107  of  the  bill,  the  Committee  did 
intend  to  focus  special  attention  on  the  potential  ozone  depletion 
problem.  However,  the  Committee  also  recognized  the  tremendous 
complexity  of  the  stratosphere ;  the  limited  state  of  present  knowledge 
about  the  effects  of  human  activity  on  the  stratosphere  and  the  effect 

3  Sp^  a!so  Heariners  before  the  Subcommittee  on  Public  Health  and  Environment. 
"Fluorocarbons — Impact  on  Health  anrl  Environment."  No.  93-110.  Dec.  11-12.  1974. 

4  Thus,  the  Committee  disagrees  with  the  Justice  Department  memorandum  of  June 
10.  1975.  concerning  the  extent  of  the  authoritv  under  the  existing  Act  to  deal  with 
pollution  which  affects  the  stratosphere  and  which  may  therpbv  endanger  nublic  health 

environment,  incluriincr  climatp.  See  Memorandum  of  Wallace  H.  Johnson  to  Mr. 
Warren  Muir.  et.  al..  renrinted  in  Tfenort  of  the  Federal  Task  Force  on  Inadvertent  Modi- 
fication of  the  Stratosphere  (MOS),  "Fluorocarbons  and  the  Environment"  (June 
1975).  pp.  103-9. 
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of  stratospheric  changes  on  the  conditions  essential  for  human  sur- 
vival, health,  and  well  being;  and  the  need  to  fashion  a  mechanism 
sufficiently  broad  and  flexible  to  prevent  or  abate  any  serious  strato- 
spheric threat.  New  information  suggests  that  certain  chemical  re- 
actions in  the  stratosphere  may  result  in  potentially  serious  climatic 
change  without  depleting  ozone.  The  Committee  wishes  to  emphasize 
that  any  such  threat  to  elements  of  the  stratosphere  other  than  ozone 
could  l>e  dealt  with  under  the  research  and  regulatory  authorities  of 
section  107.  Enforcement  of  regulations  under  section  107  of  the  bill 
is  authorized  in  section  113  of  the  Act,  and  violations  would  be  sub- 
ject to  penalties  for  each  violation  or  day  of  violation — as  may  be 
appropriate. 

Section  108 — Prevention  of  Significant  Deterioration 

BACKGROUND 

The  Committee  has  developed  this  section  to  provide  clearer  defini- 
tion of  the  nearly  decade-old  policy  (reflected  in  section  101(b)  of 
the  Act)  that  significant  deterioration  of  clean  air  must  be  avoided, 
and  to  provide  more  specific  congressional  guidance  as  to  how  this 
policy  is  to  be  implemented. 

The  Air  Quality  Act  of  1967  (Public  Law  90-148)  was  the  first 
air  pollution  control  legislation  to  include  the  concept  of  "prevention 
of  significant  deterioration  of  air  quality".  One  of  the  stated  purposes 
of  that  Act  was  to  "protect  and  enhance  the  quality  of  the  Nation's 
air  resources". 

The  1969  "Guidelines  for  the  Development  of  Air  Qualitv  Stand- 
ards and  Implementation  Plans",  issued  bv  the  Department  of  Health, 
Education,  and  Welfare's  National  Air  Pollution  Control  Adminis- 
tration recognized  that  the  1967  Act  mandated  protection  of  those  air 
resources  which  are  cleaner  than  the  ambient  air  quality  standards. 
In  fact,  those  guidelines  stated  that  an  "explicit  purpose  of  the  Act 
is  'to  protect  and  enhance  the  quality  of  the  Nation's  air  resources.' 
Air  quality  standards  which,  even  if  fully  implemented,  would  result 
in  significant  deterioration  in  air  quality  in  any  substantial  portions 
of  an  air  quality  region  clearly  would  conflict  with  the  expressed  pur- 
pose of  the  law."  ("Guidelines  for  the  Development  of  Air  Quality 
Standards  and  Implementation  Plans,"  National  Air  Pollution  Con- 
trol Administration,  HEW,  1969,  Section  1.51) 

In  1970,  HEW  Under  Secretary  John  Veneman,  in  a  statement  on 
behalf  of  Secretary  Robert  Finch  'before  the  House  Public  Health  and 
Environment  Subcommittee,  reemphasized  the  Nixon  Administra- 
tion's recognition  that  allowing  significant  deterioration  of  clean  air 
was  not  permissible  under  the  1967  Act.  Secretary  Finch's  statement 
read  in  part : 

[0]ne  of  the  express  purposes  of  the  Clean  Air  Act  is  "to 
protect  and  enhance  the  quality  of  the  Nation's  air  resources." 
Accordingly  it  has  been  and  will  continue  to  be  our  view  that 
implementation  plans  that  would  permit  significant  deteriora- 
tion of  air  quality  in  anv  area  would  be  in  conflict  with  this 
provision  of  the  Act.  We  shall  continue  to  expect  States  to 
maintain  air  of  good  quality  where  it  now  exists.  (1970  House 
Hearings,  p.  297) 
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In  1970,  in  adopting  major  revisions  to  the  earlier  Federal  Air  Pol- 
lution programs,  Congress  continued  this  policy  of  protecting  clean_ 
air  quality.  In  fact,  in  the  Clean  Air  Act  Amendments  of  1970  (Pub- 
lic Law  91-604) ,  the  first  stated  purpose  was  "to  protect  and  enhance 
the  quality  of  the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its  population." 

The  1970  House  Committee  Report  accompanying  the  Clean  Air  Act 
Amendments  further  emphasized  that  "effective  pollution  control  re- 
quires both  reduction  of  present  pollution  and  prevention  of  new  signif- 
icant pollution  problems".  (H.  Kept.  1970,  p.  5) 

On  April  30,  1971,  acting  under  the  1970  Amendments,  the  Admin- 
istrator issued  National  Primary  and  Secondary  Ambient  Air  Quality 
Standards.  At  that  time,  the  agency  again  emphasized  a  policy  of 
preventing  significant  deterioration,  stating  that  the  "standard  shall 
not  be  considered  in  any  manner  to  allow  significant  deterioration  of 
existing  air  qualitv  in  any  portion  of  any  State"  (36  Fed.  Reg.  8186; 
40  C.F.R.  50.1(c)  ). 

These  statements  clearlv  demonstrate  that  from  1969  to  mid-1971, 
the  agency  and  Administration  officials  recognized  the  statutory 
duty  and  importance  of  preventing  significant  deterioration  of 
existing  clean  air.  The  Administration  maintained  that  view  until 
August  1971,  when  the  Administrator  promulgated  guidelines  to  as- 
sist the  States  in  developing  State  Implementation  Plans.  Those 
guidelines  contained  the  first  statement  that  States  could  allow  mas- 
sive deterioration  of  air  quality  in  areas  cleaner  than  the  minimum 
federal  standards. 

The  Administrator's  sudden  unilateral  reversal  of  a  policy  pre- 
viously recognized  by  the  Administration  and  by  the  Congress  since 
1967  was  challenged  in  Court.  On  June  2,  1972,  the  U.S.  District 
Court  for  the  District  of  Columbia  ruled  that  the  1967  Act,  the 
1970  Amendments  and  their  legislative  history  all  required  a  policy 
of  prevention  of  significant  deterioration  of  clean  air  quality.  Sierra 
Club  v.  Ruckelshaus,  344  F.  Supp.  253  (D.C.D.C.  1972).  That  ruling 
was  subsequently  upheld  by  the  Circuit  Court  of  Appeals  and  affirmed 
by  an  equally  divided  Supreme  Court  on  June  11, 1973. 

More  than  two  and  a  half  vears  later,  after  outlining  four  alternate 
approaches  to  prevention  of  significant  deterioration,  holding  extensive 
public  hearings,  reissuing  proposed  regulations  and  receiving  hun- 
dreds of  written  comments,  the  Administrator  promulgated  final 
regulations  on  December  5,  1974.  These  regulations  were  immediately 
challenged  bv  both  industry  and  environmental  groups.  These  suits 
are  still  pending  and  will  likely  take  several  more  years  to  resolve. 

THE  NEED  FOR  A  NATIONAL  POLICY  OF  AND  STATE  POLICY  FOR  PREVENTING 
SIGNIFICANT  DETERIORATION 

The  Committee  recognizes  the  strong-  need  for  a  policv  of  oreventing 
significant  deterioration  of  air  quality.  The  bases  of  such  a  policy 
include :  health  and  welfare  protection,  economic  considerations,  pro- 
tection of  States'  rights  and  avoidance  of  interstate  conflicts  relating 
to  air  pollution,  protection  of  air  quality  within  unique  national  lands 
such  as  national  parks,  and  avoidance  of  unnecessary  stratospheric 
and  atmospheric  modifications  due  to  air  pollution. 
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Health  basis  for  preventing  significant  deterioration 

In  its  Forward  Plan  for  Health,  1977-198U  the  Department  of 
Health,  Education,  and  Welfare  has  stressed  the  fact  that  preventive 
methods  of  dealing  with  disease  represent  the  best  hope  of  substantially 
improving  the  Nation's  health  in  the  coming  years. 

In  recent  years,  it  lias  become  clear  that  only  by  preventing 
disease  from  occurring,  rather  than  treating  it  late,  can  we  hope 
to  achieve  any  major  improvement  in  the  nation's  health.  .  .  .  The 
problem  of  disease  prevention  itself  has  changed  radically  since 
1900  when  pneumonia,  influenza,  and  tuberculosis  were  the  lead- 
ing killers.  .  .  .[T]oday,  heart  disease,  cancer,  and  stroke,  claim 
our  attention.  A  distinctive  feature  of  these  conditions  is  that 
most  of  them  are  caused  by  factors  (e.g.  the  environment  and 
individual  behavior)  that  are  not  susceptible  to  direct  medical 
solution. 

It  is  therefore  a  basic  premise  of  the  prevention  strategy  that 
much  greater  attention  and  resources  must  be  directed  to  prevent- 
ing the  underlying  causes  of  disease  itself — at  controlling 
[  among  other  thing-]  exposure's  to  toxic  chemicals  in  the  environ- 
ment.1 

It  is  with  this  goal  of  disease  prevention  in  mind  that  the  Commit- 
tee aproached  the  11)70  Clean  Air  Act  Amendments  in  general  and  the 
issue  of  prevention  of  significant  deterioration  in  particular.  Some 
people  have  attempted  to  characterize  the  policy  of  prevention  of 
significant  deterioration  as  one  of  protecting  trees  and  wilderness  areas 
at  the  expense  of  people.  However,  in  the  Committee's  view,  the  need 
to  prevent  significant  deterioration  in  so-called  "clean  air  areas"  arises 
in  substantial  part  from  the  need  to  protect  the  public's  health. 

As  ambient  pollution  levels  in  our  major  metropolitan  areas  have 
decreased,  the  seriousness  and  frequency  of  pollution-related  respira- 
tory diseases  have  been  reduced.  Achievement  of  the  ambient  stand- 
ards has  resulted  in  a  decrease  in  the  incidence  of  asthma  attacks,  em- 
physema, and  upper  respiratory  ailments. 

The  beneficial  health  impact  of  the  ambient  standards  has  been 
recognized  by  the  American  Medical  Association  and  the  American 
Lung  Association  in  testimony  before  the  Subcommittee  and  in  resolu- 
tions urging  no  delays  or  relaxation  in  meeting  these  standards.  Even 
more  graphically,  two  recent  studies  show  that  a  significant  decrease 
in  the  number  of  deaths  can  result  from  improving  air  quality  to  the 
level  of  the  national  primary  ambient  air  quality  standards. 

Thus,  there  can  be  no  question  that  the  national  ambient  air  quality 
standards  are  necessary  and  beneficial  for  protection  of  the  healthy 
and  reduction  of  risk  to  the  susceptible  and  chronically  ill.  However, 
it  is  also  clear  that  a  combination  of  ambient  standards  with  a  policy 
for  prevention  of  significant  deterioration  of  air  quality  is  necessary  to 
provide  for  maximum  feasible  protection  of  the  public  health.  Since 
1971  when  the  national  ambient  air  quality  standards  were  set,  new 
and  disturbing  information  has  come  to  light  showing  that  the  pub- 
lic's health  is  being  harmed  to  some  extent,  perhaps  seriously,  even 
at  levels  below  the  national  standards.  The  margins  of  safety,  sup- 
posedly ensured  by  the  standards,  seem  to  have  vanished  in  the  face 
of  new  data. 


iD.H.E.W.,  Forward  Plan  for  Health,  1977-81  (June  1975),  pp.  12-17. 
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The  inadequacies  of  the  standards  are  substantial  both  with  regard 
to  the  pollutants  which  are  regulated  and  with  respect  to  their  failure 
to  regulate  others.  A  summary  of  the  shortcomings  and  limitations 
of  the  existing  national  primary  ambient  air  quality  standards  dem- 
onstrates this. 

A.  The  margins  of  safety  originally  set  to  prevent  the 
occurrence  of  known  and  anticipated  health  effects  have 
turned  out  to  he  very  modest  or  nonexistent. 

During  the  Health  and  the  Environment  Subcommittee's  1973  over- 
sight hearings,  the  question  of  the  adequacy  or  excess  stringency  of  the 
national  primary  ambient  air  quality  standards  was  fully  explored.  In 
one  exchange,  the  point  was  clearly  made  that  as  new  health  effects 
research  is  done,  the  potential  for  harm  is  found  to  exist  at  increasingly 
lower  levels  of  concentration  : 

Mr.  Heinz.  Mr.  Quarles  [Deputy  Administrator,  EPA],  in 
the  case  of  the  health  effects  of  the  pollutants  controlled  under 
the  Clean  Air  Act,  have  they  generally  been,  upon  being  re- 
searched, found  to  be  more  severe  in  their  health  effects  than 
originally  believed  ? 

Mr.  Quarles.  Yes ;  in  general  our  research  conducted  after 
the  establishment  of  the  standards  has  tended  to  confirm 
that  the  standards  should  be  as  stringent  as  they  are  and 
that  if  any  change  should  be  made,  possibly  it  should  be  made 
in  the  direction  of  making  them  more  stringent. 

Mr.  Heinz.  So  it  is  possible  2  or  3  years  from  now  you 
might  request  tighter  standards  on  one  or  all  of  the  con- 
trolled pollutants?  2 

The  discovery  of  reduced  safety  margins  following  the  develop- 
ment of  research  data  has  caused  many  to  challenge  the  validity 
(or  at  least  utility)  of  the  very  concept  of  a  fixed  and  knowable  safe 
threshold : 

,  .  .  the  threshold  concept  is  not  a  very  helpful  orte  be- 
cause it  is  a  level  that  changes  with  time,  i.e.,  as  measure- 
ment methods  for  either  the  pollutants  or  the  biological 
indicator  improve,  the  threshold  will  shift.  Similarly  a  shift 
can  come  from  an  alteration  in  the  condition  under  which 
an  experiment  is  performed.3 

Even  assuming  for  the  present  that  the  safe  threshold  concept  is 
valid,  the  safety  factors  contained  in  the  national  primary  ambient  air 
quality  standards  have  been  described  by  EPA's  chief  health  effects 
research  officer  as  "very  modest".4 

It  was  further  noted  that :  ".  .  .  the  conclusion  of  the  Environmen- 
tal Protection  Agency  is  that  these  uncertainties  make  us  very  uneasy 

2  "Clean  Air  Act  Oversight — 1973."  Hearings  before  the  Subcommittee  on  Public 
Health  and  the  Environment,  Committee  on  Interstate  and  Foreign  Commerce.  93rd  Con- 
gress. 1st  Sess.,  September  10-21,  1973,  pp.  92-93  [Hereinafter  referred  to  as  1973 
Hearingsl 

3  Newill,  Vaun  A..  "Reeulatory  Decision  Makincr :  The  Scientist's  Role,"  Journal  of  the 
Washington  Academy  of  Sciences,  Vol.  64  (June  1974),  p.  41. 

4  1973  Hearings,  p.  61.  See  also  id.  at  pp.  175  ("Present  CO  air  quality  standards  afford 
a  minimal  margin  of  safety"). 
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about  the  adequacy  of  the  margin  of  safety  provided  by  the  current 
air  quality  standards"  5  and  that : 

The  safety  margins  contained  in  the  primary  ambient  air 
quality  standards  are  much  smaller  than  those  maintained 
when  dealing  with  pesticides  and  radiation,  two  other  en- 
vironmental hazards  which  our  agency  deals  with.6 

The  National  Academy  of  Sciences  has  confirmed  this  point,  noting 
that :  "safety  factors  provided  by  the  air  standards  are  much  smaller 
than  is  usual  in  regulating  other  environmental  pollutants  such  as 
radioactivity".7 

Moreover,  the  adverse  health  effects  to  which  EPA  refers  are  not 
limited  to  minor  problems  such  as  eye  irritation  or  occasional  cough. 
According  to  EPA,  independent  studies  "indicated  that  deaths 
are  occurring  at  pollution  levels  not  far  above  the  primary  [24-hour 
S02]  standard".* 

Newly  considered  circumstances  and  studies  indicate  that  the  re- 
quired margin  of  safety  is  probably  non-existent,  not  merely  small, 
under  some  circumstances  or  with  respect  to  some  pollutants.  For  ex- 
ample, there  has  been  testimony  from  health  experts  inside  and  out- 
side the  Agency  that  the  supposed  margin  of  safety  in  the  CO  stand- 
ard ceases  to  exist  at  high  altitudes.9 

The  National  Academy  of  Sciences  has  recommended  a  one-hour 
CO  primary  standard  which  is  nearly  33%  more  stringent  than  the 
standard  promulgated  by  EPA.10  The  EPA  explained  why  its  health 
standard  was  more  lax  than  that  recommended  by  the  NAS  by  admit- 
ting that  the  Agency  failed  to  consider  the  influence  of  light  exercise 
on  the  aggravation  of  angina  patients'  condition  when  exposed  to  car- 
bon monoxide.11  The  national  ambient  CO  standard  is  also  based 
on  the  assumption  that  people  are  exposed  to  higher  levels  during 
only  a  portion  of  the  day,  but  recent  studies  show  high  indoor  CO 
levels  as  well.11* 

The  NAS  has  strongly  criticized  standard  setting  agencies  which 
fail  to  take  such  factors  into  account  and  has  indicated  that  standards 
which  ignore  such  factors  are  not  adequate  to  protect  public  health. 

The  establishment  of  health  standards  in  many  [settings] 
has  proved  inadequate.  Part  of  the  difficulty  stems  from  three 
basic  errors  in  setting  standards.  [One  of  these  is  that]  few 
if  any  standards  take  account  of  other  physiological  proc- 
esses or  energy  demands.  Exposure  to  heat  and  heavier  work 
loads  imposes  additional  environmental  stress.12 


°Thid.,  p.  176. 

8  1973  Hearings,  p.  61.  See  also  id.  at  pp.  240-41. 

7  National  Academy  of  Sciences — National  Academy  of  Engineers,  "Air  Quality  and 
Autornohilp  Emission  Control".  September  1974.  p.  6. 

8  1973  Hearings,  p.  187. 

n  1973  Hearings,  p.  59.  Spp  also  1975  Hearines.  p.  224. 

10  NAS.  "Guide  for  Short-Term  Exposures  of  the  Public  to  Air  Pollutants — Guide  VI — Car- 
bon Monoxide"  (1971). 
"1973  Hparings.  p.  1«4. 
lla  1973  Hearings,  p.  617. 

15  National  Academy  of  Sciences-National  Academy  of  Engineering.  "Man.  Materials,  and 
Environment:  A  Report  for  the  National  Commission  on  Materials  Policy"  (March  1973), 
p.  73  [Hereinafter  referred  to  as  1973  NAS-NAE  Report]. 
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With  respect  to  the  oxidant  standard,  EPA  has  likewise  admitted 
that  the  safety  margin 

[p]rovides  less  than  a  twofold  margin  of  safety  for  one  of 
the  healthiest,  best-conditioned  segments  of  the  population. 

The  safety  margin  may  be  considerably  smaller,  or  non- 
existent, for  potentially  vulnerable  groups  like  the  very 
young,  the  very  old,  the  ill,  and  the  pregnant.13 

Exposures  of  vulnerable  populations  such  as  infants,  preg- 
nant women  and  persons  with  heart  and  lung  disease  have 
not  been  investigated.  These  groups  may  well  require  more 
stringent  air  pollution  controls  than  healthy  young  adults.13a 

This  concern  is  not  that  of  EPA  alone.  The  Chairman  of  the  XAS 
Committee  on  Medical  and  Biological  Effects  of  Environmental  Pol- 
lution reported  similar  data. 

There  are  human  and  animal  data  that  suggest  that  ad- 
verse health  effects  might  be  expected  at  concentrations  near 
the  [oxidant]  standard,  especially  under  conditions  of  long- 
term  exposure  or  in  the  presence  of  co-pollutants.14 

In  August  1974.  the  Johns  Hopkins  University  School  of  Hygiene 
and  Public  Health  undertook  a  comprehensive  review  of  the  health 
basis  for  the  primary  standard  for  photochemical  oxidants  [i.e.  ozone]. 
That  review  concluded : 

Effects  of  ozone  (or  oxidant)  have  been  observed  in  human 
subiects  at  levels  as  low  as  0.1  to  0.12  ppm  and  in  animals  at 
0.08  to  0.1  ppm.  We  consider  the  current  standard  of  0.08  ppm 
to  have  little  margin  of  safety  for  susceptible  populations 
(such  as  the  elderly  or  chronically  ill  patient),  and  thus  a 
lower  standard  is  justified  especially  in  view  of  the  recent 
chromosomal  effects  observed  on  human  lymphocyte  nuclei. 
.  .  .  [A]  one  hour  standard  of  0.06  ppm  would  appear  to  be 
appropriate.14*  [emphasis  added] 

Thus,  the  recommended  standard  would  be  25  percent  more  strin- 
gent than  the  present  standard. 

With  respect  to  sulfur  dioxide  and  particulates,  there  was  a  recogni- 
tion even  in  1973  that  aggravation  of  asthma  was  occurring:  "at  levels 
which  are  somewhat  lower  than  the  present  ambient  air  quality  stand- 
ards.'' 15  Aggravation  of  symptoms  in  the  elderly  was  found  at  par- 
ticulate levels  which  are  "quite  a  bit  lower  than  the  present  ambient 
air  duality  standard  for  a  24-hour  period."  16 

These  hazards,  as  well  as  decreases  in  child  lung;  functioning;  and 
nersi stent  cong-h  at  levels  near  or  below  the  ambient  standards,  are 
thought  by  EPA  to  be  caused  by  suspended  fine  particulates  or  aerosols 

13  1973  Hearines.  p.  178.  and  studies  cited  :  see  also  p.  60. 

13»  Memo.  Finklea  to  Greenfield.  "Re-evaluation  of  the  Health  Basis  for  Existing  Air 
Quality  Standards."  1/12/73.  Photochemical  Oxidants,  page  2. 
M  197o  Hearines.  n.  222 

14«  Neubenrer  &  Radford.  "Review  of  Human  Health  Criteria  for  Ambient  Air  OuaMtv 
Standards  in  Marvlan'l  :  A  Renort  to  the  Bureau  of  Air  Oualitv  Control.  Denortment  of 
Health  and  Mental  Hveiene.  State  of  Maryland."  (August  1974),  p.  11.  [Hereinafter 
reforr^H  to  as  1974  Johns  Hopkins  Studvl. 

15  1«73  Hearings,  p.  57. 

»  Td. 
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(including  sulfates).17  On  the  other  hand,  the  World  Health  Organiza- 
tion has  recommended  "more  stringent  controls  on  S02  and 
particulates."  18 

In  1973,  EPA  commented  on  the  margin  of  safety  incorporated  in 
the  N02  standard.  According  to  the  testimony, 

.  .  .  the  present  N02  standard  of  0.05  ppm  (annual  aver- 
age) contains  less  than  a  two- fold  margin  of  safety  from  im- 
pairments of  ventilatory  function.19 

However,  by  1975  reports  of  new  studies  from  Czechoslovakia  20  and 
Japan  21  had  become  available.  The  Czechoslovakia!!  study  found 
hematologic  changes,  as  well  as  respiratory  disease  effects,  at  very  low 
concentrations  (0.02-0.07  ug/m3).  The  annual  average  standard  for 
N02  is  0.05  ug/m3,  thus  indicating  that,  if  t lie  Czechoslovakia]!  study  is 
confirmed,  harm  is  occurring  at  levels  which  are  as  low  as  40  percent 
of  the  primary  standard. 

The  Japanese  studies  also  found  harm  occurring  at  levels  below  the 
U.S.  primary  standard.  These  studies  in  turn  led  to  promulgation  of 
a  more  stringent  standard  than  the  N02  primary  standard  in  the 
United  States.'2  While  the  witnesses  who  referred  to  these  studies  in- 
dicated the  need  for  confirmatory  experiments  and  expressed  doubt  as 
to  the  feasibility  of  directly  extrapolating  them  to  this  country,  they 
do  tend  to  support  the  concern  that  more  and  more  stringent  standards 
may  be  needed  as  new  health  studies  are  performed  and  new  evidence 
of  harm  is  found  at  lower  levels. 

There  is  a  further  basis  for  concern  about  the  adequacy  of  the  margin 
of  safety  incorporated  in  the  N02  standard.  The  standard  is  based 
primarily  upon  the  Chattanooga  school  children's  study,  in  which 
increased  susceptibility  to  acute  respiratory  disease  was  found  to 
correlate  with  increased  N02  exposure  levels.23  In  establishing  the 
standard  to  protect  against  this  harm,  the  Agency  was  essentially 
protecting  healthy,  normal  children  and  adults. 

Even  if  the  margin  of  safety  were  adequate  for  this  purpose,  it  was 
not  adequate  to  protect  the  more  susceptible  elements  of  the  population, 
i.e.  the  aged,  the  very  young,  those  with  preexisting  respiratory  disease, 
pregnant  women,  etc.  The  National  Academy  of  Sciences  has  strongly 
criticized  agencies  which  have  set  so-called  "safe"  standards  which 
in  fact  are  based  on  protection  of  the  "most  insensitive  or  strongest 
population."  24 

B.  The  national  primary  standards  are  hosed  on  the  as- 
sumption that  a  no-effects  threshold  level  exists  and  can  be 
proved;  in  fact,  this  assumption  of  a  safe  threshold  appears 
to  be  false. 

According  to  the  National  Academy  of  Sciences,  the  very  basis  of 
the  primary  standards  is  an  unproved  and  probably  false  assumption : 

17  Id.  pp.  57-58. 
187rf.  p.  185. 

"  1973  Hearings,  pp.  171-178. 

20  1975  Hearings,  pp.  253-4. 

21  1975  Hearings,  pp.  320-1. 

22  id. 

23  1973  Hearings,  p.  153. 

24  1973  NAS-NAE  Report,  p.  73. 
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All  of  the  panels  addressed  themselves  to  the  question  of 
whether  there  are  thresholds  for  the  adverse  health  effects 
,  of  pollutants,  that  is,  some  safe  levels  below  which  essentially 
all  members  of  the  population  are  protected.  The  present 
standards  were  derived  on  the  assumption  that  such  thresh- 
olds do  exist. 

However,  in  no  case  is  there  evidence  that  the  threshold 
levels  have  a  clear  physiological  meaning,  in  the  sense  that 
there  are  genuine  adverse  health  effects  at  and  above  some 
level  of  pollution,  but  no  effects  at  all  below  that  level.  On 
the  contrary,  evidence  indicates  that  the  amount  of  health 
damage  varies  with  the  upward  and  downward  variations  in 
the  concentration  of  the  pollutant,  with  no  sharp  lower 
limit.1 

This  general  statement  is  supported  with  respect  to  the  particular 
pollutants  as  well.  According  to  the  NAS,  there  is  no  basis  for  de- 
termining a  safe  threshold  for  carbon  monoxide : 

In  the  case  of  carbon  monoxide,  there  is  neither  empirical 
evidence  nor  a  theoretical  basis  for  a  threshold  phenomenon. 
The  impairment  of  oxygen  transport  by  carbon  monoxide 
appears  to  be  a  continum,  ranging  from  severe  impairment  at 
high  concentrations  down  to  no  impairment  at  zero  concen- 
tration in  the  inspired  air  .  .  .  [BJecause  the  evidence  as  to 
threshold  values  is  wholly  lacking,  it  is  impossible  to  state 
whether  this  standard  provides  a  margin  of  safety.2 

In  a  separate  report  in  1975,  the  NAS  concluded,  ".  .  .  the  addition 
of  anv  CO  above  background  represents  an  additional  stress  on  persons 
with  heart  and  artery  disease". 2a 

Nor  is  there  any  basis  for  such  a  threshold  with  respect  to  nitrogen 
dioxide  ("At  present,  we  have  been  unable  to  find  evidence  that  proves 
that  a  threshold  for  nitrogen  dioxide-induced  injury  exists"),3  oxi- 
dants [ozone]  (".  .  .  ozone  is  a  compound  like  carbon  monoxide  for 
which  no  safe  threshold  exists"),4  or  for  sulfur  dioxide  and  particu- 
lates ("The  concept  of  a  'no-effect'  concentration  may  well  be  a 
chimera").5  This  point  was  reiterated  by  the  Chairman  of  the  NAS 
Committee  on  Medical  and  Biological  Effects  of  Environmental  Pollu- 
tion in  his  1975  testimony.6 

The  fact  that  harm  will  be  found  to  be  occurring  at  levels  below 
those  currently  known  to  occur  has  long  been  recognized  in  the  sci- 
entific community.  Thus,  the  preface  to  all  the  criteria  documents  pub- 
lished by  the  Department  of  Health,  Education  and  Welfare  explains : 

The  criteria  that  we  can  issue  at  the  present  time  do  not 
tell  us  what  we  would  like  to  know.  If  all  of  man's  previous 
experience  in  evaluating  environmental  hazards  provides  us 
with  a  guide,  it  is  likely  that  improved  knowledge  will  show 

1  1974  NAS  Report,  p.  17. 

2  Id.,  p.  31. 

28  NAS.  "Supplemental  Statement  Concernine  the  Report  of  the  Conference  on  Air 
Quality  and  Automobile  Emissions"  (July  29,  1975),  p.  11. 

3  1974  NAS  Report,  p.  41. 

*  Id.,  p.  50.  ("There  is  medical  evidence  that  oxidants  have  no  safe  threshold  in  their 
adverse  effects  on  human  health."  (NAS,  1975  Supplemental  Statement,  op.  cit.) 
5  Id.,  p.  57. 

e  1975  Hearings,  p.  224. 


6640 


91 

there  are  identifiable  health  and  welfare  hazards  associated 
with  air  pollution  levels  that  were  previously  thought  to  be 
innocuous.7 

The  National  Academy  of  Sciences  and  National  Academy  of  Engi- 
neering have  relied  on  similar  considerations  in  generally  opposing 
the  use  of  the  safe  threshold  concept  for  setting  environmental 
standards : 

In  the  absence  of  evidence  to  the  contrary,  for  a  population 
of  various  stages  and  initial  states  of  health,  no  threshold 
should  be  stipulated  below  which  exposure  is  harmless.  In- 
stead, the  response  to  exposure  should  be  assumed  to  be  di- 
rectly related  to  successively  cheater  or  lesser  concentrations 
of  the  toxic  materials  and  the  level  of  resistance  of  those 
exposed.8 

From  the  fact  that  the  "safe  threshold'*  concept  is,  at  best,  a  neces- 
sary myth  to  permit  the  setting  of  some  standards,  it  necessarily  fol- 
lows that  the  margin  of  safety  concept  is  also  an  illusion.  In  these 
circumstances,  the  supposed  existence  of  even  a  modest  (two  or  three- 
fold) margin  of  safety  is  hardly  reassuring. 

In  instances  in  which  a  threshold  concentration  has  not 
or  cannot  be  established,  there  is  precedent  in  the  Atomic 
Energy  Commission^  decision  to  establish  permissible  con- 
centrations of  l/100th  of  that  which  clearly  produced  radia- 
tion injury  in  the  most  susceptible  cohort  of  the  population.9 

As  demonstrated  above,  the  margin  of  safety  provided  in  the  na- 
tional primary  ambient  air  quality  standards  is  small  or  virtually  non- 
existent. Thus,  the  standards  contain  neither  of  the  two  main  safe- 
guards which  have  been  recognized  as  necessary  in  the  protection  of 
public  health:  proof  of  a  safe  threshold  level  of  exposure  and  a 
fully  adequate  margin  of  safety  beyond  harm  levels  which  have 
already  been  proved.  The  idea  that  the  national  primary  stand- 
ards are  adequate  to  protect  the  health  of  the  public  has  been  belied. 
According  to  the  National  Academy  of  Sciences, 

Due  to  limitations  of  present  knowledge,  it  is  impossible 
at  this  time  to  establish  an  ambient  air  concentration  for  any 
pollutant — other  than  zero — below  which  it  is  certain  that  no 
human  beings  will  be  adversely  affected.10 

C.  The  national  primary  standards  are  not  designed  to  pro- 
tect aqainst  genetic  mutations*  birth  defects,  or  cancer  tvhich 
may  be  associated  with  air  pollution,  although  these  risks  may 
be  reduced,  to  some  extent,  by  reducing  pollution  to  the  level  of 
the  ambient  standards. 

In  the  first  seven  months  of  1975,  people  died  of  cancer  at  a  higher 
rate  than  at  any  time  since  the  government  began  keeping  nationwide 
mortality  data  42  years  ago. 

Since  1933  there  has  been  an  increase  in  the  cancer  death  rate  of 
about  one  percent  per  year.  This  year  the  increase  was  at  the  rate  of 

7D.H.E.W..  "Air  Quality  Criteria  for  Particulate  Matter"  (January  1969),  p.  iii. 
8  1973  NAS-NAE  Report,  p.  12  ;  see  also  p.  25. 
8  1974  NAS  Report,  p.  42. 

10  NAS.  Summary  of  Proceedings  :  Conference  on  Health  Effects  of  Air  Pollution  (Novem- 
ber 1973),  p.  7.  [Hereinafter  referred  to  as  1973  NAS  Conference.] 
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2.3  percent,  according  to  the  Xational  Center  for  Health  Statistics. 
Respiratory  cancers  are  increasing  at  a  4.5  percent  annual  rate.  This 
means  that  the  number  of  cancer  deaths  expected  in  1975  is  about 

This  huge  increase  in  the  cancer  death  rate  would  be  alarming  in 
any  event.  But  it  is  of  particular  concern,  because,  as  Rep.  Fountain 
has  noted,  "cancer  treatment  has  been  steadily  improving  over  the  last 
decade".2 

Of  special  interest  for  the  current  purpose  is  the  lung  cancer  death 
rates.  For  several  years,  they  have  increased  nearly  four  percent 
annually.3  While  cancers  need  not  be  site  specific  (i.e.,  the  place  of 
exposure  to  the  cancer-causing  agent  need  not  be  the  site  where  the 
cancer  occurs),  this  fact  is  suggestive  of  air  pollution  as  a  potentially 
significant  factor  in  producing  this  increase  in  the  rate  of  cancer 
deaths. 

Recent  scientific  and  medical  estimates  concur  that  environmental 
factors  are  probably  responsible  for  the  vast  majority  of  cancers. 
"Cancer  is  now  generally  recognized  as  possibly  being  of  70-90  percent 
environmental  in  origin."  4  This  figure  is  supported  by  the  Department 
of  Health  Education  and  Welf  are.4a 

As  part  of  this  general  concern,  there  has  been  increasing  awareness 
of  the  substantial  possibility  that  air  pollutants  may  be  a  causative  or 
contributing  agent  to  genetic  mutation  and/or  cancer.  Thus,  for  in- 
stance. EPA's  discussion  of  the  health  effects  of  ozone  included  the 
following  statement : 

Of  even  greater  potential  consequences  in  terms  of  human 
health,  a  significant  increase  in  chromosomal  aberrations  was 
induced  in  the  circulating  white  blood  cells  of  hamsters  who 
were  exposed,  while  living,  to  only  392  ug/m3  (0.20p.p.m.)  on 
ozone  for  five  hours  [only  2y2  times  the  primary  standards]  .5 

While  EPA  noted  that  animal  data  cannot  readily  be  extrapolated 
to  humans,  it  also  indicated  that  organizations  like  the  World  Health 
Organization  and  the  American  Industrial  Hygiene  Association  have 
expressed  serious  concern  about  the  mutagenic  potential  of  ozone.6 
The  latter  in  fact  indicated  as  early  as  1968  that  "theoretically,  the 
recommended  air  limit  for  ozone  .  .  .  should  be  zero,  or  as  close  to  zero 
as  possible,  i.e.,  less  than  0.01  p.p.m.  (20  ug/n3)  [more  than  8  times  as 
stringent  as  the  current  ozone  primary  standard.]"7 

If  the  laboratory  data  on  the  mutagenic  capacity  of  ozone  had  been 
confined  to  animal  data,  then  perhaps  the  basis  for  concern  would  be 
somewhat  less  serious.  However,  a  recent  Johns  Hopkins  University 
report  indicates  that  ozone,  at  least  in  the  laboratory,  has  a  mutagenic 
effect  on  human  cells. 

Numerous  investigators  have  noted  ozone's  ability  to  form 
free  radicals  and  cause  damage  to  DNA  and  protein  within 

1  "Monthly  Vital  Statistics  Report — Provisional  Statistics,"  National  Center  for  Health 
Statistics,  March  31,  1976,  p.  3. 

2  Id. 

3  Wall  Street  Journal.  November  10.  1975,  p.  17. 

4  Library  of  Congress.  "Effects  of  Chronic  Exoosure  to  Low-Level  Pollutants  in  the 
Environment."  November  1975,  p.  62.  [Hereinafter  referred  to  as  1975  LOC  Report]. 
The  environmental  factors  referred  to  include  cigarette  smoking. 

4a  DHEW.  Man's  Health  and  the  Environment:  Some  Research  Needs  (March  1975). 

5  1973  Hearings,  p.  176  :  see  also  p.  59. 

6  1973  Hearings,  pp.  185,  176. 

7  1973  Hearings,  p.  176. 
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the  cells.  On  this  basis,  ozone  or  oxidant  may  have  no 
threshold  if  it  can  reach  the  peripheral  cells.  Preliminary 
unpublished  results  in  our  laboratory  by  Bender  and  Marx 
have  shown  that  chromated  type  aberrations  have  occurred  in 
lymphocytes  from  human  subjects  exposed  to  .015  ppm  for 
6^10  hours.  These  results  suggest  that  the  natural  anti-oxidant 
capacity  of  the  blood  is  not  sufficient  to  prevent  effects  from 
low  levels  of  03.7a 

While  this  mutagenic  capacity  of  ozone  would  be  of  concern  in  any 
event,  it  is  particularly  important  to  note  EPA's  response  to  this  data : 
"This  mutagenic  capacity  of  ozone  was  not  taken,  into  account  when 
the  air  quality  standard  was  established/' 8  [emphasis  added] 

The  risk  of  genetic  damage  is  not  only  a  threat  in  and  of  itself,  but 
it  also  signals  a  warning  that  the  agent  in  question  (or  one  of  its  de- 
rivative pollutants)  may  be  cancer-producing.9 

Moreoever,  ozone  is  not  the  only  air  pollutant  for  which  there  is 
concern  about  possible  mutagenesis  or  carcinogenesis. 

Low  level  pollution  by  sulfur  dioxide  and  nitrogen  di- 
oxide has  been  linked  with  mortality  rates  from  cancer  and 
heart  disease  (Hickey,  et  al.,  Ecological  Statistical  Studies  of 
Environmental  Pollution  and  Chronic  Disease  in  Metropoli- 
tan Areas  of  the  United  States,  Regional  Science  Research 
Institute  Discussion  Paper  Series,  No.  35,  pp.  56,  79,  80 
(1970)). 

In  1973,  testimony  from  EPA  also  indicated  concern  about  the 
mutagenic,  teratogenic,  and  carcinogenic  properties  of  nitrosamines. 

N-nitrosamines  are  compounds  that  have  received  recent 
attention  because  of  their  powerful  biologic  activity.  Included 
in  the  list  of  compounds  investigated  are  some  of  the  most 
potent  chemical  carcinogens  and  mutagens.  Several  of  these 
compounds  are  also  teratogenic.  The  carcinogenic  activity  of 
these  compounds  spans  a  wide  range  of  animal  species  and 
tumors  may  result  after  only  a  single  dose.10 

At  that  time  EPA  postulated  that  nitrous  oxide  emissions  could  be 
oxidized  to  N02  and  then  N03  (nitrite)  in  a  photochemical  atmosphere 
and  these  nitrites  could  react  with  amines  in  the  human  body  to  produce 
the  known  cancer-causing  nitrosamine  compounds.11 

Similarly  in  1973,  speakers  at  the  National  Academy  of  Sciences' 
Conference  on  Health  Effects  of  Air  Pollution  recognized  nitro- 
samines as  carcinogenic,  but  indicated  that  no  evidence  of  their  pres- 
ence in  the  ambient  air  or  in  the  human  body  had  been  produced.12 

Earlier  this  year  breakthroughs  in  air  quality  monitoring  techniques 
have  for  the  first  time  permitted  nitrosamine  compounds  to  be  meas- 
ured in  the  ambient  air.  The  existence  of  nitrosamine  air  pollution  was 
proved  in  two  areas :  Baltimore,  Maryland ;  and  Belle,  West  Virginia. 

7»  1974  Johns  Hopkins  Study,  p.  10. 

8  1973  Hearings,  p.  176. 

9  "Since  ozone  has  been  shown  to  be  mutagenic  .  .  .  and  since  the  peroxide  types  of 
chemicals  of  which  ozone  is  a  precursor  are  generally  known  to  be  suspicious  agents 
with  respect  to  mutations  and  cancer,  we  are  concerned  about  the  continued  exposure  to 
such  active  materials  for  which  we  believe  prevention  can  and  should  be  provided."  1975 
Hearings,  p.  229.  268,  321.  See  also  1975  LOC  Report,  p.  101  and  studies  referred  to  there. 

10  1973  Hearings,  p.  198. 
"  Id. 

u  1973  NAS  Conference,  p.  34. 
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Very  recent  reports  by  EPA  indicate  that  monitored  nitrosamine 
levels  in  portions  of  Baltimore's  air  are  "considerably  in  excess  of 
[i.e.  five  to  twenty  times  more  than]  the  originally  monitored  levels. 
The  same  reports  indicated  that  "tests  at  [EPA's  Research  Lab]  con- 
firm that  amines  can  react  with  nitrogen  oxides  to  form  atmospheric 
nitrosamines".  Finally,  the  low  emission  rate  of  dimethyl  nitrosamines 
from  the  plant  under  investigation  and  the  relatively  high  ambient 
air  concentrations  suggest  the  actual  occurrence  in  Baltimore  of  the 
kind  of  secondary  reaction  found  in  EPA's  laboratory.13  Taken  to- 
gether, this  information  shows  increasing  support  of  the  N-nitro- 
samine  cancer  risk  theory. 

There  is  also  evidence — animal  data  and  occupational  data — in- 
dicating that  certain  specific  hydrocarbons  and  particulates  in  the 
ambient  air  are  cancer-causing.  "Polycyclic  compounds  constitute  a 
group  of  known  animal  carcinogens  that  are  present  in  the  atmos- 
phere." 14  The  National  Academy  of  Sciences  has  also  expressed  con- 
cern about  the  known  cancer-causing  capacity  of  these  air  pollutants.35 

Experts  in  the  scientific  medical  community  have  expressed  serious 
concern  that  sulfur  dioxide  and  nitrogen  dioxide  (or  their  deriva- 
tives) may  have  carcinogenic  properties. 

I  think  we  are  a  little  more  concerned  about  the  problem 
of  cancer  arising  after  exposure  to  nitrogen  dioxide  deg- 
radation. We  are  more  concerned  about  possible  mutations 
with  nitrogen  dioxide  than,  say,  a  pollutant  such  as  photo- 
chemical oxidants.16 

By  1975,  the  Subcommittee  received  testimony  of  the  existence  of 
"several  reports  that  suggested  risks  for  cancer  in  possible  correla- 
tion with  oxides  of  nitrogen".17 

With  respect  to  the  potentially  carcinogenic  properties  of  sulfur 
oxides,  the  evidence  is  admittedly  limited.  Nonetheless,  the  mutagenic 
capacity  of  C02  has  been  demonstrated  in  some  bacterial  systems,18 
thus  signaling  cause  for  concern.  Furthermore,  an  EPA  contractor 
has  reported  the  existence  of  a  significant  "statistical  association  be- 
tween levels  of  sulfates  and  each  of  the  individual  gastrointestinal 
cancers".18a  Most  recently,  Dr.  Carl  Shy  has  "suggested  that  there  .  .  . 
may  be  evidence  to  show  a  cause /effect  relationship  between  ambient 
sulfur  oxides  and  lung  cancer".18b  Finally,  a  contractor  for  the  electric 
utility  industry  has  reported  that  "animal  experiments  dealing  with 
the  carcinogenic  potential  of  S02  have  demonstrated  that  .  .  .  [S02] 
may  have  a  co-carcinogenic  effect  when  present  with  other  suspected 
chemical  carcinogens".180  The  evidence  referred  to  has  been  carefully 
reviewed  by  the  National  Academy  of  Sciences  which  found  that 
"some  of  the  most  impressive  evidence  consistent  with  the  possi- 

u  Memo.  Padgett  to  Strelow.  "Nitroamines,"  11/13/75,  p.  1. 
14 1973  Hearings,  pp.  197-8  and  studies  cited. 
u  1973  NAS  Conference,  p.  32. 
M  1973  Hearings,  p.  58. 

17  1975  Hearings,  p.  275.  It  may  be  that  this  NO»-cancer  linkage  is  reflective  not  of  an 
independent  risk  of  NO2- related  cancer,  but  of  the  risk  from  nitrosamines  resulting 
from  oxide  of  nitrogen  emissions.  See  1973  Hearings,  p.  214  ;  but  also  see  p.  217. 

18  1973  NAS  Conference,  p.  33. 
18«  1973  Hearings,  pp.  211.  227. 

18b  House  Committee  on  Science  and  Technology.  "Summary  of  Hearings  on  Research 
and  Development  Re'ate*  to  Sulfates  in  the  Atmosphere,"  (October  1975),  p.  3.  [Here- 
inn  f tpr  referred  to  as  1975  HCST  Hearings]. 

18c  Greenfield,  Attaway,  Tyler,  "Assessment  of  Sulfur  Oxide/Sulfate  Issue"  (Dec.  1,  1975), 
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bility  that  sulfur  oxides  are  at  least  partly  responsible  for  an  increase 
incidence  of  urban  lung  cancer  has  been  obtained  in  animal  studies".18d 
While  urging  caution  and  indicating  that  these  studies  were  not  con- 
clusive proof  of  a  cause-effect  relationship  between  sulfur  oxides  and 
cancers,  the  NAS  treated  the  studies  as  indicating  a  "possibility 
that  ambient  sulfur  oxides  are  a  factor  in  the  production  of  human 
lung  eancer".18e 

It  must  be  admitted  that  there  is  no  hard  cause-effect  data  now  in 
existence  showing  that  human  cancers,  birth  defects  or  genetic  breaks 
have  occurred  as  a  result  of  ambient  air  pollution  levels  now  found 
in  any  urban  or  rural  area.  As  Dr.  Goldsmith  of  the  California  Depart- 
ment of  Health  testified  "we  have  great  concern  but  no  confirmatory 
evidence".19 

Part  of  the  reason  for  this  great  concern  is  that  "experimental 
models  have  failed  to  provide  evidence  of  a  threshold  for  carcino- 
genic action".20 

A  second  element  in  the  basis  for  concern  is  the  long  lag  or  latency 
period  (20-40  years)  between  the  period  of  exposure  to  a  carcinogen 
and  actual  development  of  a  cancer.21  This  fact  has  led  the  Chairman 
of  the  Council  on  Environmental  Quality  to  observe  that  if  scientific 
certainty  is  required  before  potentially  carcinogenic  substances  can  be 
controlled,  "[c]ounting  dead  bodies  through  an  after-the-fact  epi- 
demiology study  then  becomes  virtually  the  only  way  the  Government 
could  prove  its  case".22 

When  information  on  the  nature  of  the  hazard  is  uncer- 
tain or  unknown,  courts  and  agencies  should  encourage  the 
use  of  the  safest,  most  conservative  course  of  action.  They 
should  not  misread  lack  of  knowledge  about  a  potential  haz- 
ard as  proof  that  the  hazard  is  slight  or  does  not  exist.  .  .  . 
That  lack  of  knowledge  should  increase  our  caution  in  expos- 
ing the  population  to  carcinogens,  not  decrease  it.23 

This  concern  has  been  shared  bv  representatives  of  the  California 
Health  Department,24  and  by  the  National  Academy  of  Sciences : 

[Several]  factors  are  operating  to  make  it  possible,  even 
likely,  that  some  environmental  •  disruption  will  be  expe- 
rienced as  sudden  catastrophe  rather  than  as  a  slowlv  mov- 
ing and  predictably  growing  shadow.  One  is  the  long-time  lag 
that  often  intervenes  between  an  environmental  insult  and  the 
appearance  of  harm — e.g.  carcinogens  and  mutagens.25 

A  third  factor  which  causes  concern  is  that  lowering  the  concentra- 
tions of  potentially  carcinogenic  air  pollutants  may  have  the  effect  of 
prolonging:  the  latency  period  further.26 

There  is  still  another  factor  which  makes  it  unlikelv  that  conclusive 
proof  of  the  cancer-causing  potential  of  air  pollution  could  be  de- 


is*  1975  NAS  Renort.  p.  137. 
i"e  1075  NAS  Report  nn.  135-8. 
»  1975  Henrine*.  p.  2R8. 
20  i«7q  tstas  Conference,  p.  32.. 
21 1973  NAS  Conference,  p.  33. 

22  1973  Senate  Commerce  Committee  Hearings,  "Burdens  of  Proof  in  Environmental 
Litigation",  p.  9. 
28  M.  pp.  9-1 0. 
24  1975  H*»arinsrs.  p.  268. 
■  1 973  NAR-NAB  Report,  p.  8. 
*  1975  LOC  Report,  p.  95. 
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veloped  in  the  near  future.  That  factor  relates  to  the  inadequacy  and 
insensitivity  of  the  tests  which  are  currently  available. 

In  testing  one  must  accept  the  fact  that  you  introduce  [a 
substance]  which  produces  cancer  or  birth  defects  in  one  of 
every  10,000  humans.  Let  us  also  assume  that  the  sensitivity 
of  the  rat  or  mouse  to  this  [substance]  is  the  same  as  that  of 
a  human.  You  would  then  need  10,000  rats  or  10,000  mice  to 
get  one  cancer  or  birth  defect;  for  statistical  significance, 
you  may  need  to  test  30,000  rats  or  30,000  mice.  In  practice 
only  30  to  50  animals  are  used  in  a  test  group.  So  therefore 
if  you  test  animals  with  levels  at  which  humans  are  exposed, 
your  chances  of  detecting  carcinogenic,  teratogenic,  or  muta- 
genic effects  are  virtually  nil.27 

Even  when  the  carcinogenic  potential  of  a  chemical  at 
a  given  dose  level  has  been  demonstrated,  with  smaller  dose 
levels  the  latent  period  may  be  too  long  to  permit  gross 
tumors  to  develop  within  the  life  span  of  the  animal,  and  a 
'no  carcinogenic  level'  may  thus  be  shown  for  the  species. 
Conversely,  high  doses  may  kill  the  animal  before  tumors 
become  apparent.28 

From  the  foregoing,  several  facts  are  evident.  First,  there  are 
strongly  suggestive,  but  not  yet  conclusive,  indications  of  a  relation- 
ship between  ambient  air  pollution  and  cancer.  Second,  there  are  not 
only  statistical  correlations  which  suggest  such  a  relationship;  but 
also  some  preliminary  animal  data  as  well.  Third,  the  "weight  of  sci- 
entific opinion  seems  to  be  shifting  in  support  of  the  generalization 
that  the  potential  risk  of  cancer  in  man  is  high  if  carcinogenicity  is 
demonstrated  after  'appropriate'  tests  in  animals".29  Fourth,  occupa- 
tional exposures  to  some  of  these  pollutants  have  been  proved  to  in- 
duce or  promote  cancer.  Fifth,  there  is  no  experimental  or  theoretical 
basis  for  assuming  a  safe  threshold  for  exposure  to  carcinogenic 
agents.  Sixth,  it  is  unlikely  that  conclusive  proof  of  a  causal  connec- 
tion (including  adequate  dose-response  data)  can  be  developed  in  the 
foreseeable  future.  Yet  the  risk  remains  a  basis  for  grave  concern. 

The  fact  which  is  perhaps  of  greatest  concern  is  that  the  national 
ambient  air  quality  standards  are  not  based  on,  or  designed  to  pro- 
tect against  this  risk.  It  is  this  fact  which  raises  the  most  serious  ques- 
tions about  permitting  unrestricted  degradation  of  air  quality  in 
so-called  clean  areas  up  to  the  ambient  levels,  a  strategy  which  makes 
no  attempt  to  minimize  the  presently  unquantifiable  risks  of  cancer, 
birth  defects,  and  genetic  damage  from  air  pollution. 

D.  The  national  primary  ambient  air  quality  standards  are 
not  designed  so  as  to  provide  adequate  protection  against 
diseases  which  result  from  long-term  chronic  exposures  or 
periodic  short-term  peak  concentrations  of  pollutants. 

In  explaining  the  difficulties  which  scientists  face  in  determining  the 
relationships  between  environmental  pollutants  and  adverse  health 
effects,  the  former  director  of  EPA's  health  effects  research  center 
testified  that 


87  Testimony  of  Dr.  Samuel  Epstein  cited  in  1975  LOC  Report,  p.  80. 

28  NAS.  Evaluating  the  Safety  of  Food  Chemicals  cited  in  1975  LOC  Report,  p.  87. 

*  1975  LOC  Report,  pp.  92-3. 
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The  links  between  exposure  and  disease  are  complex.  For 
example,  the  effects  of  infrequent  short-term  peak  exposures 
may  well  differ  markedly  from  the  effects  of  long-term  ex- 
posures or  frequent  short-term  exposures  repeated  over  an 
extended  time  frame.1 

Chronic  effects  are  difficult  to  detect  and  most  of  the  environmental 
research  efforts  have  been  devoted  to  determining  dose- response  rela- 
tionships for  acute  effects. 

Acute  effects  are  the  immediate  response  to  a  dose  of  some 
"poison".  Typically,  cause  and  effect  can  easily  be  shown — 
damage  is  visible  and  dose-response  relationships  can  be 
determined.  In  contrast,  chronic  effects  are  muted,  often  in- 
visible, and  usually  delayed  responses  to  doses  which  do  not 
produce  overt,  immediate  harmful  manifestations.  Generally, 
chronic  effects  result  from  exposures  to  low  levels  of  an  envi- 
ronmental insult  which  has  been  occurring  over  long  periods 
of  time.  Such  effects  can  cause  cancer;  produce  metabolic 
changes  that  may  affect  an  organism's  health,  growth,  resist- 
ance to  disease,  behavior,  etc.  or  can  cause  premature  death 
through  a  delayed  response  to  a  cumulative  poison.1* 

The  inadequacy  of  long-term  low-level  effects  data  has  been  noted 
by  the  American  Medical  Association. 

Although  the  effects  of  high-level  pollution  upon  human 
mortality  and  morbidity  are  well  documented,  relatively 
little  is  known  about  human  health  effects  from  prolonged 
exposure  to  low-level  air  pollutants.' 

The  California  State  Health  Department*  and  the  National  Aca- 
demy of  Sciences  have  also  expressed  concern  about  the  inadequacy  of 
long-term  chronic  effects  data. 

The  most  dangerous  component  in  the  human  health  equa- 
tion may  be  the  chronic  low-level  effect.  Whereas  acute  toxic 
effects  alert  the  community  to  the  necessity  for  action,  low- 
level  effects  do  not.  Paradoxically,  as  controls  become  more 
effective,  disease  incubation  periods  tend  to  increase  and  dis- 
ease onset  becomes  even  more  subtle.4 

This  gap  in  our  scientific  knowledge  presents  a  serious  problem. 
Under  optimum  circumstances,  assembling  the  needed  scientific  in- 
formation will  require  years. 

For  the  present  and  foreseeable  future  these  conditions  are  far 
from  optimum.  The  numerous  complex  and  vexing  problems  facing 
epidemiological  research  of  long-term  chronic  exposures  and  their 
effect  on  human  health  have  been  catalogued  in  a  recent  Library  of 
Congress  Report,5  in  testimony  before  the  Subcommittee,6  and  in  NAS 
Reports.7 


1  1975  Hearings,  p.  284-5. 
*•  1975  LOC  Report,  p.  1. 

2  1975  Hearings,  p.  315. 

*  1975  Hearings,  p.  321. 

*  1973  NAS-NAE  Report,  p.  74  ;  see  also  1975  Hearings,  p.  22. 
8  1975  IX)C  Report,  pp.  108-112. 

a  1975  Hearings,  pp.  284-5. 
7  1975  NAS  Report,  pp.  16-20. 
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The  present  national  primary  ambient  air  quality  standards,  are 
largely  designed  to  protect  against  acute  effects  of  air  pollution.8 
However,  as  the  NAS  has  pointed  out  standards  protecting  against 
acute  effects  will  not  necessarily  be  adequate  to  protect  against  chronic 
ones. 

Inasmuch  as  pollutant  concentrations  that  produce  chronic 
disease  after  many  decades  of  exposure  do  not  necessarily 
result  in  a  measurable  acute  response,  one  cannot  with  com- 
plete safety  use  no-effect  concentrations  in  studies  of  human 
acute  responses  as  the  sole  basis  for  air  quality  standards.9 

There  is  a  general  recognition  that  carbon  monoxide,  hydrocarbons 
(and  in  turn  oxidants),  and  nitrogen  and  sulfur  oxides  pose  chronic 
hazards  to  health.10  In  fact,  recently  reported  studies  show  that  long- 
term  (5  year)  exposures  to  low  levels  of  ozone  result  in  permanent 
lung  damage  to  beagle  dogs,  which  is  irreversible  despite  three  sub- 
sequent years  of  breathing  clean  air.10a  The  same  is  true  of  many  of 
the  trace  metals,  which  for  purposes  of  ambient  air  standards  are 
controlled  only  as  undifferentiated  particulate  matter.11  The  chronic 
effects  threat  from  ambient  air  pollution  lies  in  continuous  exposures 
to  these  toxic  substances  over  many  years,  with  some  (perhaps  many) 
short-term  peak  exposures. 

However,  beeause  evaluating  chronic  effects  has  been  difficult  and 
relating  them  to  long-term  exposure  levels  even  more  difficult,  there  is 
little  basis  for  assurance  that  the  ambient  air  standards  alone  provide 
adequate  protection. 

In  light  of  the  potential  risks — initiation  of,  or  contribution  to,  the 
inducement,  or  aggravation  of  asthma,  emphysema,  chronic  bron- 
chitis, congenital  abnormalities  of  the  lung,  impairment  of  the  body's 
defense  mechanisms,  coronary  heart  disease  and/or  hypertension,  im- 
paired fetal  development,  harm  to  red  blood  cells  and  anemias,  and 
accelerated  aging,12  it  only  seems  reasonable  to  minimize  pollution  in- 
creases to  the  maximum  extent  practicable.  This  conservative  approach 
seems  particularly  appropriate  in  view  of  the  warnings  of  medical 
and  scientific  experts  not  to  confuse  the  unproved  with  the  non- 
existent, and  the  fact  that  no  safe  threshold  for  these  pollutants  has 
been  demonstrated.  As  the  National  Academy  of  Sciences'  panel  on 
photochemical  oxidants  pointed  out : 

Despite  the  fact  that  knowledge  of  health  effects  at  very 
low  concentrations  is  inadequate,  the  risks  should  not  be 
ignored  in  protecting  the  health  of  the  public.13 

E.  The  national  primary  ambient  air  quality  standards 
fail  to  protect  against  hazards  to  health  resulting  from  cumu- 
lative or  synergistic  effects  of  multiple  pollutants  in  the  air. 

It  is  generally  recognized  that  the  national  ambient  air  quality 
standards  have  been  set  on  the  basis  of  the  effects  which  could  be 

•Memo,  FInklea  to  Greenfield.  "Re-evaluation  of  the  Health  Basis  for  Existing  Air 
Quality  Standards"  ;  see  also  1973  Hearings,  pp.  54-60. 
•  1975  NAS  Report,  p.  16. 

10  1975  LOC  Report,  pp.  31,  33  ;  see  also  1975  Hearings,  p.  317  (testimony  of  the  Ameri- 
can Medical  Association  :  "Research  on  air  pollution  has  proved  that  there  can  be  health 
effects  from  long-term,  low-level  exposure."). 

«*  The  Daily  Enterprise,  Riverside,  Calif.,  April  1. 1976. 

11 1975  LOC  Report,  pp.  13-25,  31  ;  see  also  1975  Hearings,  pp.  283-4. 

11  1973  Hearings,  pp.  54-60  ;  see  also  1975  Hearings,  pp.  315-7. 
"  1974  NAS  Report,  p.  50. 
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ascribed  to  each  air  pollutant,  separate  and  apart  from  the  other 
pollutants.  This  is  because  the  interactive  effects  of  multiple  pollutants 
are  poorly  understood.  This  shortcoming  has  been  pointed  out  by  the 
American  Public  Health  Association  1  and  by  the  National  Academy 
of  Sciences.2 

As  new  studies  on  the  effects  of  exposure  to  many  interacting  pollu- 
tants have  begun  to  be  reported,  the  inadequacy  of  the  current  ap- 
proach to  standard  setting  has  become  more  evident. 

According  to  Dr.  T.  Timothy  Crocker,  the  chairman  of  the  commun- 
ity health  department.  University  of  California  at  Irvine,  College  of 
Medicine,3  [t]he  single  pollutant  standard  will  have  to  be  replaced 
with  a  standard  for  mixed  pollutants  if  the  public  health  is  to  be 
protected". 

The  same  view  was  espoused  by  the  National  Institute  for  Environ- 
mental Health  Sciences,  which  maintained  that  "the  goal  of  standard- 
setting  should  be  the  development  of  composite  pollution  indices  rather 
than  control  of  individual  pollutants".4  The  NAS's  Panel  on  Nitro- 
gen Dioxide  and  Oxidants  of  the  Committee  on  Medical  and  Biologic 
Effects  of  Environmental  Pollutants  has  agreed  that  the  method  of 
standard  setting  needs  to  be  changed. 

Before  any  air  quality  standard  is  considered,  it  is  critical 
to  recognize  the  interrelations  of  all  the  pollutants  to  each 
other.  Recent  data  indicate  not  only  that  these  pollutants 
interact  chemically,  but  that  they  also  probably  act  biologi- 
cally as  a  group.  Hence,  air  quality  standards  should  consist 
of  profiles  of  the  various  contaminants,  and  the  value  for 
Teach  one]  should  depend  on  its  biologic  significance  within 
this  context.  AVe  recognize  the  practical  limitations  in  estab- 
lishing such  a  complex  air  quality  standard.  Nevertheless, 
it  is  the  committee's  view  that  the  scientific  evidence  is  suf- 
ficiently conclusive  to  warrant  this  change  from  the  present 
method  of  evaluating  pollutants  individually.5 

Among  the  recent  data  referred  to  above  are  the  following  studies 
which  indicate  additive  or  synergistic  effects  due  to  two  or  more 
pollutants : 

SO 2  and  Ozone. — Interest  in  this  arose  from  a  recent  epi- 
sode in  Rotterdam,  where  people  going  to  work  on  bicycles 
suddenly  had  marked  respiratory  difficulty  during  a  period 
when  ozone  and  sulfur  dioxide  concentrations  were  only 
about  0.2  ppm.  These  concentrations  alone  would  not  be  suffi- 
cient to  cause  major  acute  difficulties. 

Dr.  Bates  exposed  his  subjects  to  air  containing  ozone  and 
sulfur  dioxide  at  0.37  ppm  for  short  periods.  Under  the  con- 
ditions of  the  test,  only  minimal  effects  were  noted  with 
either  chemical  alone.  When  they  were  combined,  major 
effects  on  expiratory  flow  rates  and  closing  volume  were 
seen. 

It  was  concluded  that  this  experiment  demonstrated 
the  probable  validity  of  predictions  .  .  .  regarding  the  possi- 

1  1975  Hearings,  p.  321. 

2  1973  NAS-NAE  Renort.  p.  35. 

3  1975  Hearines.  o.  247. 

*  NTEHS.  "A  Review  of  the  Health  Effects  of  Sulfur  Oxides"  (Oct.  23.  1973),  p.  3. 
5  1974  NAS  Report,  pp.  38-9.  See  also  pp.  44,  47,  and  73-83. 
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bility  that  interactions  between  oxidants,  such  as  ozone,  and 
sulfur  dioxide  create  sulfuric  acid  aerosols.  Dr.  Bates  con- 
cludes that  ...  it  is  probably  futile  to  set  limits  for  single 
pollutants.6 

NOg  and  Particulates. — Little  is  known  about  the  possible 
interactions  of  nitrogen  dioxide  and  particles,  although  one 
study  with  carbon  particles  and  nitrogen  dioxide  indicated 
that  lungs  were  adversely  affected  by  the  combination,  but 
not  by  either  one  alone.7 

NOg  and  SOg  and  Particles. — Recent  epidemiological  in- 
vestigations have  indicated  that  when  individuals  were  ex- 
posed to  moderately  increased  concentrations  of  sulfur  diox- 
ide and  particles,  in  addition  to  nitrogen  dioxide,  an  excess  of 
respiratory  disease  was  noted  at  concentrations  at  or  below 
the  national  standard.8 

Ozone  and  Radiation. — At  levels  of  ozone  exposure  [higher 
than  0.025  ppm,  Zelac  et  al.]  found  the  effects  of  ozone  and 
ration  to  be  additive.9 

The  foregoing  examples  are  intended  to  be  illustrative,  not  exhaus- 
tive, of  the  known  additive  or  synergistic  effects  of  pollutants. 

Thus,  the  NAS  Panel  on  Interactions  of  Pollutants  in  Producing 
Health  Effects  concluded: 

In  general,  a  moderate  body  of  evidence  supports  the  con- 
cept that  combinations  of  air  pollutants,  under  specific  con- 
ditions of  exposure  and  within  defined  concentrations,  exert 
synergistic  and  additive  effects  on  some  biologic  indicators 
of  response.9* 

Yet  despite  this  conclusion  and  a  growing  trend  toward  finding  new 
interactions,  synergisms  and  cumulative  patterns  among  air  pollutants, 
the  Panel  did  not  recommend  changing  the  ambient  standards  at  this 
time.  The  apparent  reasons  for  deciding  not  to  recommend  a  change 
were:  (1)  that  to  the  extent  standards  were  based  on  community 
epidemiological  studies  they  took  into  account  the  effect  of  combina- 
tions of  pollutants,  and  (2)  that  the  synergistic  and  cumulative  effects 
had  not  been  proven  conclusively  to  be  of  sufficient  magnitude  to  war- 
rant change  in  the  standards.9b 

The  force  behind  these  reasons,  however,  is  substantially  undercut 
by  several  considerations.  First,  with  respect  to  many  of  the  national 
primary  standards,  the  essential  basis  was  single  pollutant  animal  and 
human  laboratory  exposure  data,  not  community  studies.90  This  is 
certainly  the  case  for  the  carbon  monoxide  and  oxidant  (and  thus 
hydrocarbon)  standards.  Second,  in  the  case  of  the  N02  standard, 
which  relied  heavily  on  epidemiological  data  as  the  basis  for  the  stand- 
ard, only  a  single  community  was  examined.  The  Panel  on  Interaction 
has  strongly  criticized  the  practice  of  generalizing  "the  results  of  one 
epidemiological  study  focusing  on  health  effects  of  air  pollution  in  a 

•  l°-73  NAS  Conference,  pp.  29-30.  See  also  1075  Hearings,  pp.  228,  235. 

*  1973  NAS  Conference,  p.  24. 
8  1974  NAS  Report,  p.  39. 

•  1974  Johns  Hopkins  Study,  p.  10. 

»»  1974  NAS  Report,  p.  73.  and  studies  cited  at  pp.  73-81.  .  ,  . 

Bb  1974  NAS  Report,  o.  83.  ("However,  standards  may  be  considerably  refined  as 
knowledge  of  pollutant  interactions  accumulate.") 

*  Memo,  Finklea  to  Greenfield,  op.  cit.  See  also  1974  NAS  Report,  pp.  26-33,  34-39. 
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given  community  ...  to  all  communities."9*1  (Moreover,  as  pointed 
out  in  the  1973  study  for  OMB,  the  animals  studied  were  normal, 
healthy  adults,  while  the  standards  are  supposed  to  protect  sensitive 
portions  of  the  human  population.)  Third,  with  respect  to  sulfur 
dioxide,  initial  reliance  on  single  pollutant  exposure  tests  at  ambient 
levels  "led  to  the  erroneous  interpretation  that  this  compound  is  with- 
out harm  at  these  concentrations."96  When  epidemiological  studies 
were  performed  for  sulfur  oxide  and  particulates,  it  was  found  that 
interactions  were  occurring  (including  interactions  with  photo- 
chemical pollutants).  The  resultant  pollutants — sulfate  compounds 
and  sulfuric  acid  aerosols — were  found  to  produce  harmful  effects  at 
levels  ten  to  twenty  times  lower  than  with  SO_>  or  total  suspended 
particulate.  Thus,  with  respect  to  certain  effects,  harm  was  found  to 
occur  where  sulfates  were  present  even  though  the  S02  ambient  stand- 
ards were  being  met.9f 

Despite  the  NAS  Panel  on  Interaction's  decision  that  there  was  lack 
of  conclusive  proof  of  cumulative  or  synergistic  effects,  the  NAS  it- 
self has  stated : 

Emerging,  but  as  yet  highly  incomplete,  evidence  suggests 
that  the  reaction  products  of  a  mixture  of  pollutants  may  be 
more  significant  in  impairing  health  than  any  primary  pol- 
lutant alone.9g 

EPA  has  admitted  that  its  standards  do  not  and,  it  is  argued,  can- 
not be  modified  to  incorporate  composite  pollution  indices  which  take 
into  account  the  cumulative  and  synergistic  effects  of  many  pollutants. 
Moreover,  the  Agency  has  admitted  that  the  pollutant-by-pollutant 
standards  now  in  effect  fail  to  consider  certain  key  factors  which  affect 
biologic  response  to  pollutant  exposures. 

Control  strategies  from  composite  pollution  indices  would 
seem  virtuallv  unworkable  and  unenforceable  for  the  foresee- 
able future.  This  does  not  preclude  modifying  primary  am- 
bient air  quality  standards  so  that  they  appropriately  con- 
sider appropriate  determinants  of  biological  response  which 
are  now  ignored.  For  sulfur  oxides,  these  include  temperature, 
humidity,  and  the  factors  that  influence  their  transformation 
to  acid  aerosols  and  finely  divided  particulate  sulfate.10 
[emphasis  added] 

At  best,  however,  such  modification  of  the  primary  standards  is  three 
to  five  vears  away.11  And  this  figure  is  probably  optimistic  in  light  of 
the  EPA's  1973  assurances  that  sulfate  standards  "will  require  some 
4  to  5  vears  to  develop."12  After  promulgation  of  such  a  primary 
standard,  it  would  still  take  several  years  to  attain  the  standard. 

In  the  meantime,  the  question  remains:  doesn't  practical  caution 
dictate  that  emission  increases  be  minimized  so  as  to  provide  protection 
against  the  emerging  risk  from  multiple  pollutant  effects,  which  are 
not  protected  by  the  present  ambient  standards  ? 

oi  1974  NAS  Report,  p.  82. 

»e  1975  NAS  Report,  p.  15. 

»*  1973  Hearines.  pp.  32-37.  52,  57. 

of  1973  NAS  Conference,  p.  8. 

10  Memo.  Finklea  to  Greenfield,  "Comments  on  Report  by  Rail  Committee  Entitled  'A 
Review  of  the  Health  Effects  of  Sulfur  Oxides'  ",  November  12,  p.  1. 
u  19"7f>  HeflHnes.  p.  105. 
12  1973  Hearings,  p.  56. 
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F.  The  national  primary  ambient  air  quality  standards  do 
not  protect  against  adverse  effects  which  appear  to  be  related 
to  derivative  pollutants  which  result  in  the  atmosphere  {such 
as  sulfate-compounds,  sulfuric  acid  areosols,  nitrate  com- 
pounds, nitric  acid  aerosols,  etc.). 

Since  1973,  EPA  has  argued  that  sulfate  compounds  or  sulfuric  acid 
aerosols  in  the  atmosphere  are  the  likely  culprit  in  inducing  sulfur- 
related  harm  to  health.  Increasingly,  evidence  has  been  forthcoming  to 
support  these  arguments.  This  evidence  tends  to  show  that  harmful 
sulfate  levels  may  be  exceeded  even  though  the  national  primary 
ambient  air  quality  standards  for  S02  and  particulates  are  being  met. 
Thus,  it  follows  that  the  national  primary  standards  are  not  adequate 
to  protect  public  health. 

We  pointed  out  today  that  Dr.  Shy's  paper  talked  about 
some  evidence  for  an  increase  in  [mortality  among  the  seri- 
ously ill]  below  the  primary  ambient  air  quality  standard  [for 
24-hr.  exposures  of  S02]  of  365  [ug/m3]. 

So  we  think  on  the  basis  of  the  information  we  have  now 
that  the  present  primary  ambient  air  quality  standard  leaves 
little  range  for  error. 

When  we  get  down  to  aggravation  of  symptoms  in  the 
elderly,  we  see  that  it  appears  to  be  aggravated  at  particulate 
levels  which  are  quite  a  bit  lower  than  the  present  primary 
ambient  air  quality  standard  for  a  24-hour  period.  We  feel 
this  is  in  large  part  due,  if  not  completely  due,  to  the  sus- 
pended sulfate  components. 

We  are  also  concerned  about  aggravation  of  asthma  fol- 
lowing short-term  air  pollution  exposure  and  we  see,  too,  this 
aggravation  occurs  at  levels  which  are  somewhat  lower  than 
the  present  ambient  air  quality  standards.  Again,  our  research 
leads  us  to  believe  that  this  increase  is  most  probably  due  to  the 
suspended  particulate  sulfate.1 

When  these  effects  were  checked  against  sulfate  concentrations,  EPA 
scientists  warned  that 

Recent  studies  indicate  that  the  threshold  health  effect 
caused  by  sulfate  occurs  at  approximately  8  ug/m3  for  24 
hours.  At  present  nine  non-urban  NASN  stations  have 
annual  average  sulfate  levels  in  excess  of  this  24-hour  thresh- 
old value  Based  on  these  observations,  it  is  safe  to  say  that 

these  stations  have  already  suffered  significant  deterioration.2 
[emphasis  added] 

The  National  Academy  of  Sciences  confirms  that  health  appears  to 
be  harmed  at  sulfate  concentrations  ranging  upward  from  8  ug/m3. 

Based  upon  the  Community  Health  and  Environmental 
Surveillance  System  studies  conducted  by  the  U.S.  Environ- 
mental Protection  Agency,  there  appears  to  be  an  association 
between  a  level  of  sulfate  of  8  to  12  ug/m3  in  the  ambient  air 
and  adverse  health  effects  in  elderly  persons  with  heart  and 
lung  disease  and  persons  with  asthma.  Somewhat  higher 

1  1973  Hearings,. p.  5T.  " 

» Memo,  Shearer  to  FinWea.  "Fine  Particulate  Sulfates  and  Nitrates",  9/17/73,  p. 
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levels  of  sulfate  (13  to  15  ug/m3)  appears  to  be  associated 
with  increased  prevalance  of  chronic  bronchitis  in  adults,  in- 
creased acute  lower  respiratory  disease  and  decreased  lung 
function  in  children,  and  increased  frequency  of  acute  res- 
piratory disease.  Within  these  broad  categories  practically 
every  individual  would  be  included,  inasmuch  as  most  per- 
sons suffer  from  symptoms  of  respiratory  disease  at  some 
time.3 

While  the  high  sulfate  levels  were  most  pronounced  in  urban  areas, 
the  threshold  harm  levels  are  being  exceeded  in  many  non-urban  areas 
as  well. 

Urban  areas  in  the  industrialized  northeast  and  urban  areas 
grouped  below  the  Great  Lakes  have  high  annual  average 
sulfate  levels  [greater  than  or  equal  to]  13  ug/m3.  The  rest 
of  the  midwest,  the  south,  and  southern  California  have  inter- 
mediate annual  average  sulfate  levels  ranging  between  7-13 
ug/m3. 4 

Moreover,  sulfate  ambient  air  quality  trends  are  not  reassuring. 
According  to  the  California  Department  of  Health, 

Air  quality  data  shows  that  the  maximum  sulfate  concen- 
tration measured  in  the  South  Coast  Air  Basin  during  1971 
was  57  ug/m3,  24-hour  average.  Sulfate  concentrations  in  the 
South  Coast  Air  Basin  have  been  rising.  The  four  station 
composite  annual  average  has  increased  from  8.9  ug/m3  in 
1967  to  14.6  ug/m3  in  1972,  a  rate  of  increase  of  1.5  ug/m3  per 
year.  Sulfate  concentrations  are  expected  to  rise  further  in 
the  next  few  years.5 

The  chief  health  effects  researcher  for  EPA  agrees  that  "with  respect 
to  sulfates  there  will  continue  to  be  a  worsening  of  air  quality".6 

In  light  of  these  facts,  "practically  all  of  the  testimony  in  [the  1975 
House  Committee  on  Science  and  Technology]  hearings  indicated  there 
is  a  real  need  now  for  a  standard  for  sulfuric  acid  and  sulfates".7  Yet 
until  such  standards  are  set,  unlimited  increases  in  sulfates  will  be 
permitted  with  commensurate  increased  risks  to  health  unless  a  policy 
of  prevention  of  significant  deterioration  is  adopted  and  implemented 
to  minimize  such  increases. 

In  the  past  few  months  allegations  have  arisen  that  improper  and 
unprofessional  conduct  by  Dr.  John  F.  Finklea,  former  director  of  the 
National  Environmental  Research  Center,  led  to  the  deliberate  dis- 
tortion of  reported  health  effects  from  sulfates  in  the  ambient  air.  (The 
study  was  part  of  the  above  cited  "Community  Health  and  Environ- 
mental Surveillance  System"  study  (CHESS),  initiated  in  1970.) 
Representatives  of  industry  have  used  these  allegations  as  the  basis  for 
requesting  a  moratorium  on  the  Committee's  Clean  Air  Act  Amend- 
ments. 

Because  of  the  potential  gravity  of  these  charges,  a  joint  oversight 
hearing  was  held  promptly  by  the  Health  and  Environment  Subcom- 
mittee (of  this  Committee)  and  the  Science  and  Technology  Subcom- 

»  1975  NAS  Report.  m>.  xvti-xvili. 
*  Memo.  Shearer  to  Finklea,  op.  cit.  . 
8  1875  Hearings,  p.  245. 
«  1975  Hearlnes.  p.  274. 
1 1975  HCST  Hearings,  p.  3. 
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mittee  on  the  Environment  and  the  Atmosphere.  The  hearing  was  con- 
ducted on  April  9,  1976,  (hereinafter  cited  as  "Joint  Sulfate 
Hearing",  4/9/76,  unpublished  transcript)  and  testimony  was  received 
from  many  quarters,  including  both  EPA  scientists  and  those  working 
in  private  institutions.  Many  witnesses  had  been  quoted  in  the  news- 
paper articles  which  first  raised  the  allegations. 

While  no  formal  conclusions  have  been  reached  by  the  two  Subcom- 
mittees, the  hearings  did  reveal  the  following : 

1.  The  CHESS  studies  are  pioneering  eiiorts  in  the  field  of  environ- 
mental epidemiological  research  focusing  on  the  air  pollution-caused 
health  damage  to  entire  communities.  As  such,  they  provide  a  good 
deal  of  helpiul  information  on  health  effects,  but  are  subject  to  legiti- 
mate scientific  discussion  and  criticism.  As  Dr.  Stanley  Greenfield,  a 
former  EPA  assistant  administrator  and  now  an  environmental  con- 
sultant for  the  Electric  Power  Research  Institute  told  the  April  9, 1976, 
joint  Subcommittee  hearing :  "I  still  think  the  CHESS  program  was 
probably  the  strongest  and  the  most  extensive  epidemiological  program 
that  has  ever  been  run  in  this  country,  maybe  in  the  world."  (Joint 
Sulfate  Hearing,  4/9/76,  unpublished  transcript  p.  60.) 

2.  The  CHESS  study,  like  all  scientific  analyses,  is  subject  to  legiti- 
mate and  normal  scientific  discussion  and  criticism.  While  the  scien- 
tific criticism  gives  basis  for  viewing  the  data  from  CHESS  with  some 
caution,  it  does  not  "invalidate"  the  studies  or  render  the  information 
useless. 

3.  There  was  general  agreement  that  no  basis  exists  to  question  Dr. 
Finklea's  integrity  or  scientific  honesty. 

4.  No  evidence  of  tampering  with  the  raw  data  or  withholding  con- 
flicting results  was  adduced. 

5.  Those  who  took  issue  with  Dr.  Finklea's  actions  during  the  prep- 
aration of  the  CHESS  studies  did  so  largely  on  grounds  that  he  al- 
legedly overinterpreted  the  data  in  reaching  conclusions.  Those  same 
witnesses,  however,  testified  that  the  issue  of  over-interpretation  was  a 
matter  of  scientific  judgment  on  which  reasonable  men  could  differ. 
Further,  they  testified  that  the  tendency  to  "overinterpretation",  as 
they  saw  it,  applied  to  the  draft  documents,  but  was  largely  corrected 
in  the  comment  and  revision  process  prior  to  publication  of  the  final 
CHESS  monograph. 

6.  There  was  general  agreement  that  reappraisal  of  the  raw  data 
might  be  helpful,  but  would  take  one  to  two  years  to  accomplish. 

7.  There  was  general  agreement  that  the  current  S02  ambient  air 
quality  standards  should  not  be  relaxed.  Testimony  from  a  variety  of 
sources  indicated  that  these  standards  were  set  prior  to,  and  without 
reliance  on,  the  CHESS  sulfate  studies.  While  the  CHESS  studies 
support  the  existing  ambient  standards  and  the  continuous  control 
strategy,  both  appear  to  be  upheld  as  necessary  by  other  studies  and 
reports,  irrespective  of  CHESS. 

8.  The  CHESS  studies  provide  significant  support,  but  not  yet  an 
adequate  basis  for  setting  an  ambient  air  quality  standard  for  sulfates. 
To  date  no  sulfate  standards  have  been  set. 

9.  The  hearings  presented  conflicting  views  as  to  whether  current 
S02,  N02  and  particulate  ambient  air  standards  are  adequate  to  pro- 
tect health  and  environment.  While  it  was  the  consensus  that  current 
standards  should  not  be  relaxed,  it  was  also  reported  that  cause-and- 
effect  relationships  exist  at  only  twice  the  current  standards  for  sulfur 
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dioxides.  Additionally,  a  considerable  body  of  evidence  suggests  that 
discernable  human  health  effects  may  occur  from  sulfur  dioxide  and 
total  suspended  particulates  at  the  primary  ambient  air  standards.  A 
concentration  below  which  health  effects  will  not  occur  (a  "threshold 
level")  cannot  be  stated. 

10.  Certain  problems  in  EPA's  health  research  progTam  were  noted 
and  alternative  measures  for  addressing  these  problems  were  initially 
considered,  including  measures  such  as  separating  the  functions  of 
environmental  regulation  and  environmental  research. 

The  April  23,  1976  issue  of  Science  magazine  contained  an  article 
which  succinctly  summarized  the  testimony  before  the  joint  Subcom- 
mittees. The  article  reported,  in  part : 

"While  the  attack  on  Finklea  largely  failed  to  materialize,  a  bat- 
talion of  witnesses  from  EPA — ranging  from  agency  director  Russell 
Train  down  to  the  foot  soldiers  who  had  worked  on  the  CHESS  re- 
port— marched  into  the  fray  to  defend  both  Finklea  and  the  program 
against  what  one  called  'public  character  assassination'  in  a  'sensa- 
tional article'.  The  thrust  of  their  combined  testimony  was  that: 

Finklea  did  indeed  revise,  or  require  the  original  authors  to 
revise,  some  of  the  papers  that  went  into  the  monograph.  This  was 
partly  to  establish  uniformity  in  data  presentation  and  partly 
because  some  of  the  first  drafts  contained  incomplete  analyses. 

In  the  process,  there  were  instances  where  Finklea  left  out  quali- 
fying statements,  but  this  does  not  appear  to  have  been  systematic 
and  there  is  no  evidence  he  sought  to  distort  the  data. 

Some  of  the  original  authors  were  unhappy  at  the  time  with 
Finklea's  editorial  changes,  and  their  unhappiness  was  exacer- 
bated by  pressure  to  meet  short  deadlines  as  Finklea  lashed  his 
troops  to  complete  the  project.  (The  L.A.  Times  described  "last- 
ing scars"  on  scientists  whose  marriages  were  broken,  whose  ca- 
reers were  threatened,  or  who  became  "psychotic"  under  the  pres- 
sure.) 

The  complaints  of  the  original  authors,  and  much  of  the  criti- 
cism bv  other  scientists  cited  in  the  L.A.  Times  article  as  well, 
were  directed  at  a  draft  of  the  monograph  prepared  by  Finklea. 
Subsequently  Finklea  was  promoted  to  another  post  in  EPA.  the 
draft  was  wMelv  circulated  for  review  and  criticism,  and  it  was 
revised  by  Finklea's  successors  before  final  publication.  The  re- 
viewers' comments  were  no  more  critical  than  is  normal  for  such 
an  exercise,  which  is  meant  to  elicit  criticism.  Most  participants 
believe  the  final  document  is  a  valuable  piece  of  work  whose  over- 
all merit  far  outweighs  any  disagreement  they  may  have  over  spe- 
cific details  of  interpretation. 

The  document  does  not  slant  its  interpretations  by  using  only 
"worst  case"  or  "least  case"  analysis,  rather,  it  employs  a  "best 
judgment"  approach.  Although  some  reviewers  complained  that 
the  draft  emphasized  results  indicating  an  adverse  health  effect, 
other  participants  believe  there  are  factors  in  the  CHESS  ap- 
proach which  could  cause  under-estimation  of  health  effects. 

Even  if  one  assumes  the  worst  about  CHESS,  that  does  not  call 
into  question  EPA's  regulatory  program  for  sulfur  oxides,  which 
is  based  on  a  broad  array  of  studies  and  analyses.  The  national 
ambient  air  quality  standards  for  sulfur  dioxide  were  set  before 
the  CHESS  studies  even  began,  and  the  emission  standards  for 
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power  plants  are  based  on  the  ambient  standards,  not  on  CHESS. 
CHESS  has  indeed  been  cited  to  support  EPA's  case  for  controls 
on  power  plants  converting  from  oil  or  gas  to  coal,  and  to  but- 
tress EPA's  opposition  to  the  use  of  dispersion  techniques  to  con- 
trol pollution — but  it  is  only  one  among  many  supporting  studies. 

CHESS  is  only  one.  In  some  cases,  CHESS  was  not  even  a 
factor  in  establishing  federal  standards."  ("Sulfur  Pollution : 
Charges  that  EPA  Distorted  the  Data  are  Examined,"  Sci- 
ence, vol.  192,  April  23, 1976,  pp.  353-354.) 
Strong  concerns  have  arisen  with  respect  to  the  health  effects  of 

XO2  ambient  standards  and  the  derivative  unregulated  pollutant  group 

of  nitrates,  nitrites  and  nitric  acid. 

As  early  as  1971,  at  the  time  of  issuance  of  the  criteria  document 

for  Nitrogen  Oxides,  it  was  recognized  that  adverse  health  effects 

which  had  been  found  might  be  the  product  of  nitrate  concentrations 

instead  of  (or  in  addition  to)  XO2  exposures. 

Adverse  health  effects,  as  evidenced  in  the  increased 
incidence  of  acute  respiratory  disease,  have  been  observed 
in  family  groups  where  the  mean  24-hour  N02  concentra- 
tion measured  over  a  6-month  period  was  between  117 
and  205  ug/m3  (0.062  and  0.109  ppm)  and  the  suspended 
nitrate  level  was  3.8  ug/m3  or  greater.8 

Yet  despite  EPA's  awareness  of  the  possible  importance  of  nitrates 
in  contributing  to  increased  disease  levels,  no  ambient  standard  was 
set  for  nitrates.9  Thus,  for  instance,  EPA's  CHESS  studies  found 
adverse  health  effects  (i.e.  increased  asthma  attacks)  at  nitrate  levels 
ranging  downward  to  2.16  ug/m3  for  24  hours  at  a  time  when  ambient 
X02  levels  were  meeting  the  primary  standard.10  This  compares  with 
annual  average  nitrate  levels  of  5  ug/m3  or  more  in  southern  Cali- 
fornia and  northern  Pennsylvania,  with  somewhat  lower  levels  along 
the  Great  Lakes  and  from  place  to  place  throughout  the  midwest.11 
Even  those  who  have  challenged  the  "sulfate"  theory  have  agreed  that 
the  harm  occurring  at  levels  at  and  below  the  standards  may  be  due  to 
nitrates,  nitrites,  sulfites,  or  acid  aerosols.  This  is  the  essential  argu- 
ment of  utility  contractors  Greenfield,  Attaway,  and  Tyler. 

.    G.  Health  Conclusions 

The  foregoing  deficiencies  in  the  national  primary  ambient  air  qual- 
ity standards  are  pervasive  and  not  easily  cured.  Some  have  suggested 
that  since  the  standards  are  to  protect  against  all  known  or  antici- 
pated effects  and  since  no  safe  thresholds  can  be  established,  the 
ambient  standards  should  be  set  at  zero  or  background  levels.  Ob- 
viously, this  no-risk  philosophy  ignores  all  economic  and  social  conse- 
quences and  is  impractical.  Tnis  is  particularly  true  in  light  of  the 
legal  requirement  for  mandatory  attainment  of  the  national  primary 
standards  within  three  years. 

Others  have  suggested  that  unless  conclusive  proof  of  actual  harm 
can  be  found  based  on  the  past  occurrence  of  adverse  effects,  then  the 

8  EPA.  "Air  Quality  Criteria  Document  for  Nitrogen  Oxides"  (January  1975),  p.  11-12. 
9 1973  Hearings,  pp.  177-8. 

10EJA.  NERC.  "Aggravation  of  Asthma  By  Air  Pollutants,  1972-3,  New  York-New 
Jersey  Metropolitan  Communities." 
u  Memo,  Shearer  to  Finklea,  op.  cit. 
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standards  should  remain  unchanged  and  no  pollution  limits  should  be 
applicable  to  areas  which  are  cleaner  than  the  ambient  standards. 

This  second  approach  ignores  the  common  sense  reality  that  "an 
ounce  of  prevention  is  worth  a  pound  of  cure".  Permitting  unrestricted 
deterioration  of  air  quality  up  to  the  ambient  standards  involves  try- 
ing to  cure  a  condition  after  it  has  developed  rather  than  using  prac- 
tical and  currently  available  means  to  prevent  or  minimize  the  condi- 
tion in  the  first  place.  This  approach  of  unlimited  air  quality  deteriora- 
tion is  particularly  short-sighted  at  a  time  when  all  indicators  point 
to  the  likely  necessity  for  tightening  the  ambient  air  quality  standards 
to  protect  public  health.  This  approach  is  not  good  preventive  medi- 
cine. Nor  is  it  good  long-term  economic  policy. 

The  Committee  proposal  is  intended  to  properly  balance  these  two 
approaches.  Since  there  is  a  reasonable  basis  for  anticipation  of  tight- 
ening of  the  ambient  standards,  a  policy  of  maximum  practicable 
protection  of  health  has  been  developed.  The  Committee  approach 
to  prevention  of  significant  deterioration  (together  with  the  require- 
ment proposed  by  the  Committee  in  Section  111  that  all  new  major 
industrial  sources  meet  an  emission  standard  achievable  through  the 
use  of  best  available  control  technology)  will  help  provide  the  neces- 
sary health  protection  for  all  Americans,  including  those  most  suscep- 
tible to  the  damaging  effects  of  pollution — the  young,  the  aged,  and 
the  infirm. 

The  Committee  believes  that  the  process  it  proposes  for  significant 
deterioration,  in  which  the  individual  States  will  be  primarily  re- 
sponsible for  determining  allowable  increases  in  air  pollution,  strikes 
the  needed  balance  between  unchecked  pollution  increases  on  the  one 
hand  and  no  pollution  increases  on  the  other.  Under  this  section,  the 
public  is  provided  the  necessary  information  and  the  process  is  spelled 
out  by  which  the  States  may  prescribe  the  degree  of  increased  loadings 
of  atmospheric  pollution  desirable  for  their  area.  Because  that  in- 
creased pollution  brings  an  increase  in  the  risk  of  adverse  health  effects 
for  many  members  of  a  community,  the  prospect  of  greatly  increased 
pollution  levels  in  presently  clean  air  areas  must  not  be  taken  lifrhtly. 
The  Committee  proposal  retains  State  authority  and  responsibility 
for  making  such  air  quality  decisions  while  at  the  same  time  assuring 
that  a  communitv  understands  the  implications  of  various  alternatives 
available  to  the  State. 

The  welfare  hash  for  prevention  of  significant  deterioration 

There  is  increasing  evidence  of  adverse  effect  on  public  welfare  from 
low  levels  of  pollution.  Under  the  Clean  Air  Act,  "public  welfare" 
includes  "effects  on  soils,  water,  croos,  vegetation,  man-made  materials, 
animals,  wildlife,  weather,  visibility,  and  climate,  damage  to  and 
deterioration  of  property,  and  hazards  to  transportation,  as  well 
as  effects  on  economic  values  and  on  personal  comfort  and  well-being". 
(P.L.  91-604;  Sec.  302(h) ) 

A.  Agricultural  impacts 

There  is  evidence  that  pollutants  may  have  damaging  effects  on 
corps  at  levels  below  the  national  standards.  For  example,  studies 
show  that  important  agricultural  crops  suffer  leaf  damage,  growth 
inhibition,  or  increased  mortality  result  ins:  from  sulfur  dioxide  levels 
lower  than  the  national  ambient  air  quality  standards.  These  effects 
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may  result  in  substantial  economic  impact,  such  as  the  reported  15% 
reduction  in  wheat  yield  at  a  sulfur  dioxide  exposure  level  of  less 
than  half  the  national  standard  (Guderian,  R.  and  H.  Shatmann, 
ForscJiungsber,  Landes  Nordrhein-Westfaler  1920:3,  1968).  Since 
much  of  the  U.S.  where  wheat  is  grown  has  S02  pollution  levels  below 
half  the  national  standard,  the  importance  of  not  allowing  air  quality 
to  deteriorate  to  the  standard  is  clear. 

Various  studies  indicate  varying  adverse  effects  of  pollutants  at 
levels  below  the  national  standards  on  other  grains  including  barley 
and  oats,  as  well  as  on  peanuts,  soybeans,  alfalfa,  potatoes,  spinach, 
oranges,  tobacco  and  pines. 

AGRICULTURAL  DAMAGE  AT  S02  LEVELS  BELOW  THE  NATIONAL  EXPOSURE 


SO*  CONC. 

Ref.  Plant  (ug/m*)  Duration  of  exposure  Effects 


Oats.. 
Barley. 


Wheat.. 
Peanut. 


Soybean  

Alfalfa  

Kidney  bean. 

Radish  

Potato  

Spinach  

Red  do  er 
Orange  


5  Sour  cherry. 
4  English  oak. 

7 
7 
2 


Spruce. 


8  Tobacco. 


26.2 
967.0 
362.0 
39.2 
2. 4-78.  6 
131.0-314.0 
131.0 
23.6 
131.0 
131.0 
39.3 
23.6 
23.6 
39.  3-62.9 

62.9 
62.9 

55.0 
62.9 
21.0 

23.6 
44.5 


655.0 


Growing  season  Slight  leaf  necrosis. 

2  to  3  hours  Slight  leaf  necrosis  2d  day. 

4  hours  Slight  leaf  necrosis  4th  day. 

Growing  season   15  percent  decrease  in  grain  yield  weight. 

4  to  5  hours  Slight  leaf  chlorosis. 

4  to  14  hours  Slight  leaf  discoloration. 

4  hours   Do. 

Growing  season   Leaf  discoloration  and  necrosis. 

4  hours  2  percent  leaf  discoloration. 

 do  Slight  leaf  necrosis  and  chlorosis. 

Growing  season   Decrease  in  tuber  yield  weight. 

 do   Leaf  necrosis. 

 do   Do. 

 do   Decrease  in  yield  quantity  and  in  thickness 

growth. 

 do   Decrease  in  yield  weight. 

 do   Decrease  in  thickness  and  cross-sectional 

growth  area. 

8  months  Leaf  injury. 

Growing  season   Decrease  in  thickness  growth. 

10  yr  growing  season  2.5  to  37.5  percent  leaf  injury,  increase  in 

mortality. 

 do   6.0  to  43.2  percent  leaf  injury. 

 do  21  to  77  percent  leaf  injury,  leaf  abscission, 

decrease  in  yield  volume,  increase  in 

mortality. 
2  hours  Damage. 


Note:  For  reference,  NAAQS  for  SO}  are:  Primary— 60  ug/m*  annual  average,  365  ug/m»  annual  maximum.  Secondary— 
1,300  ug/mJ  3-hour  annual  maximum. 

REFERENCES  TO  TABLE 

1—  Applegate,  H.G.  &  L.C.  Durant,  Fnviron.  Sci.  Technol,  3  (8):759, 1969. 

2—  Dreisinger,  B.R.,  Proc.  Air  Poll.  Control  Ass.  Annv.  Meeting,  58th,  Toronto,  1965. 

3—  Fiala,  V.  and  P.  Hautke,  Rostlinna  Vyroba  (Prague)  8:1043, 1962. 

4—  Guderian,  R.  and  H.  Shatmann,  Forschungsber.,  Landes  Nordrhein-Westfalen,  1118:5.,  1962. 

5 —  Guderian,  R.  and  H.  Shatmann,  ibid.,  1920:3, 1968. 

6—  Linzon,  S.N.,  J.  Air  Pollution  Control  Ass.,  21(2) :81,  1971. 

7—  Materna,  J.,  Proc.  Conf.  Eff.  Ind.  Emiss.  Forest,  Janske  Lazne,  Czech.,  p.  Ill-l,  1966. 

8—  Macdowell,  F.D.H.  and  A.F.W.  Cole,  Atm.  Environ.,  5(7):553-559, 1971. 

9—  Tingey,  D.T.  et  al,  Phytopathology,  61:1506, 1971. 

Synergistic  effects  are  heing  noted  with  increasing  frequency,  with 
that  of  S02  and  ozone  being  especiallv  well-documented.  Damage  to 
plants  has  been  found  at  S02  levels  of  only  .001  ppm  when  combined 
with  ozone.  This  is  30  times  lower  than  the  annual  standard  of  .03  ppm. 
(Applegate  and  Duran,  Synergistic  Action  of  Ozone  Sulfur  Dioxide  on 
Peanuts,  Environmental  Science  and  Technology,  3(8)  :759,  1969). 

B.  Acid  rain 

Sulfur  oxides  and  nitrogen  oxides  in  the  atmosphere  also  cause  a 
phenomenon  known  as  acid  rain.  Acid  rain  can  lower  the  pH  of  natural 
waters  and  soil,  damaging  both  plants,  and  animals.  ".  .  .  .  [TJhere  is 
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indirect  evidence  that  the  pH  of  precipitation  was  formerly  above  5.7 
over  wide  areas  where  it  is  now  below  4.5  . . ."  and  at  Ithaca,  New  York 
in  June- July  1971,  the  average  pH  of  rain  was  as  low  as  3.53.  (The 
lower  the  pH  number,  the  more  acidic  the  solution.)  (Cited  in  NAS- 
1975  Report.,  p.  289.) 

In  densely  populated  areas  of  Europe  and  the  northeastern  United 
States,  rainfall  has  become  and  continues  to  be  significantly  more 
acidic.  In  fact,  one  study  indicates  that  between  1956  and  1973,  the 
total  amount  of  acid  falling  in  rain  increased  by  about  270  percent  in 
the  eastern  part  of  North  America  (NAS-1975-p.  289-290).  The  prin- 
cipal acids  involved  are  sulfuric  and  nitric  acids.  The  increased  acidity 
of  rainfalls  apparently  is  produced  by  increased  emissions  of  indus- 
trial air  pollutants.  The  1975  NAS  Report  states  u. . .  the  geographical 
and  temporal  patterns  of  emissions  of  sulfates  and  nitrates  (from  high 
level  sources  such  as  power  plants,  smelters,  and  industrial  processes) 
appear  to  match  well  the  patterns  of  emissions  of  sulfur  and  nitrogen 
oxides  (NAS-1975-p.  291). 

These  increases  in  rainfall  aciditv  have  very  significant  effects  on 
forests,  soils,  and  plant  and  animal  life.  In  its  comments  to  EPA  on  the 
1973  proposed  regulations,  the  U.S.  Forest  Service  expressed  par- 
ticular concern  over  reports  of  "substantial  reduction  in  timber  vol- 
ume caused  by  chronic  low  levels  of  S02  or  acid  rains".  The  comments 
pointed  out  that  "although  acute  damage  episodes  are  diminishing,  we 
are  now  faced  with  a  more  serious  problem — chronic  exposure  to  low 
levels  of  various  pollutants".  To  avoid  such  damage  the  Forest  Serv- 
ice urged  "a  cautious  approach  to  allowing  any  deterioration  of  air 
quality  .  .  .  ."  (Forest  Service  Comments  on  EPA's  "Proposed  Rules 
for  Prevention  of  Significant  Deterioration  of  Air  Quality",  Octo- 
ber 19, 1973). 

Foreign  studies  also  document  the  vefi^tative  damage  caused  by  acid 
rains.  At  the  1972  United  Nations  Conference  on  the  Human  Environ- 
ment, the  Swedish  government  submitted  a  major  study  discussing  spe- 
cific deleterious  effects  of  acid  rain.  The  study  estimated  that  acid  rain- 
fall, caused  by  sulfur  oxides  emitted  as  far  as  600  miles  away  in  Great 
Britain  and  Continental  Europe,  will  probably  result,  by  the  year  2000, 
in  the  disappearance  of  2  to  7  percent  of  the  entire  Swedish  softwood 
forest  and  could  result  in  the  loss  of  as  much  as  15  percent  of  the  forest. 
("Air  Pollution  Across  National  Boundaries,  Sweden's  Case  Study 
for  the  United  Nations  Conference  on  the  Human  Environment", 
1971,  p.  9.) 

The  "Summary  and  Conclusions"  of  the  1975  National  Academy 
of  Sciences'  discussion  of  acid  rain  and  air  pollution  (NAS-1975,  pp. 
302-303)  are  presented  below. 

1.  Deposition  of  su1  fates  in  rain  and  snow  results  both  from 
oxidation  of  sulfur  dioxide  absorbed  into  water  droplets,  and 
from  washout  of  suspended  sulfate  particulates.  With  due 
regard  for  the  local  importance  of  the  former  process  near 
maior  sources  of  sulfur  dioxide,  the  occurrence  of  sulfates  in 
precipitation  gives  information  about  the  regional  distribu- 
tion of  sulfates. 

2.  Concentrations  of  sulfates  in  precipitation  are  highest  in 
the  northeastern  United  States:  their  distribution  parallels 
that  of  suspended  sulfate  particulates. 
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3.  About  one-third  of  the  sulfur  dioxide  emitted  to  the 
atmosphere  in  the  eastern  United  States  is  subsequently  de- 
posited as  sulfates  in  precipitation. 

4.  The  rate  of  deposition  of  sulfates  in  precipitation  has 
increased  in  the  past  20  years.  The  increase  has  probably  been 
more  rapid  than  the  increase  in  total  emissions  of  sulfur  di- 
oxide ;  it  agrees  better  with  the  increase  in  high  level  emissions 
(from  power  plants  and  industrial  processes) . 

5.  Concentrations  of  nitrates  in  precipitation  have  increased 
even  more  rapidly  than  those  of  sulfates.  The  increase  in  the 
rate  of  deposition  of  nitrates  is  similar  to  the  increase  in  high 
level  emissions  of  nitrogen  oxides. 

6.  The  acidity  of  precipitation  in  the  northeastern  United 
States  has  increased  rapidly  in  recent  years.  The  areas  affected 
by  acid  precipitation  now  covers  most  of  eastern  North  Amer- 
ica, including  parts  of  southeast  Canada.  In  some  small  areas 
in  the  Northeast  the  average  pH  of  precipitation  is  near  or 
below  4.0. 

7.  The  distribution  of  acidity  in  precipitation  is  generally 
similar  to  that  of  dissolved  sulfates.  However,  the  fraction  of 
the  acidity  attributable  to  nitric  acid  has  increased  and  now 
amounts  to  roughly  24  percent. 

8.  Acid  rain  in  the  northeastern  United  States  is  associated 
with  air  parcels  that  have  traveled  through  the  major  emitting 
areas  in  the  mid-western  and  east-central  states  one  or  two 
days  earlier.  This  supports  the  hypothesis  of  regional  trans- 
port of  sulfur  oxides  and  nitrogen  oxides. 

9.  Closely  similar  phenomena  have  been  reported  from  west- 
ern Europe. 

10.  Even  if  sulfur  oxide  emissions  are  held  constant,  a  small 
increase  in  the  acidity  of  precipitation  is  likely  by  1980,  as  a 
consequence  of  increased  nitrogen  oxide  emissions. 

11.  If  sulfur  oxide  emissions  are  allowed  to  double  between 
1970  and  1980,  the  average  acidity  of  precipitation  in  the 
northeastern  United  States  and  in  southeastern  Canada  is 
likely  to  increase  by  a  factor  of  2-3.  The  area  affected  may  be 
enlarged  also. 

12.  Acid  precipitation  is  partly  neutralized  when  it  falls  on 
vegetation  and  further  neutralized  in  soil.  The  process  of 
neutralization  removes  cations,  including  important  nutrients. 

13.  The  processes  of  neutralization  in  foliage  and  soil  are 
usually  incomplete,  so  that  run-off  water  is  often  significantly 
acidic. 

14.  If  the  acidity  of  precipitation  is  maintained  or  increased, 
soils  and  surface  waters  are  likely  to  become  progressively 
acidified.  The  rate  of  acidification  depends  on  the  buffering 
capacity  of  the  soil  or  water  and  is  difficult  to  predict  in  indi- 
vidual cases. 

Thus,  significant  increases  in  overall  atmospheric  loadings  of  emis- 
sions causing  increased  acid  rainfall  may  have  serious  environmental 
and  economic  consequences.  In  view  of  these  risks,  the  Committee 
proposes  a  policy  which  will  help  minimize  total  increased  loadings 
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of  emissions  into  the  atmosphere  by  protecting  against  significant 
deterioration  of  clean  air  resources. 

Economic  bases  for  preventing  significant  deterioration 

A  National  policy  of  Prevention  of  Significant  Deterioration,  in 
conjunction  with  the  section  111  requirement  that  all  new  major 
sources  install  and  use  best  available  pollution  control  technology,  is 
a  necessary  economic  measure  designed  to  encourage  wise  use  of  scarce 
air  resources  and  to  preserve  the  potential  for  long  term  economic 
growth. 

A.  Prevention  of  significant  deterioration  will  assure 
greater  opportunities  for  economic  growth  and  creation  of 
more  jobs  in  all  parts  of  the  country  while  protecting  against 
unhealthy  pollution  levels. 

Obviously  there  is  only  a  limited  amount  of  clean  air  resource  in 
all  parts  of  the  country.  If  new  plants  are  built  in  ways  which  dis- 
regard the  obvious  limits  of  our  air  resources,  then  fewer  plants  will 
absorb  all  available  air  resources.  But  if  each  new  or  modified  major 
source  is  located,  constructed  and  operated  so  as  to  minimize  its  impact 
on  available  clean  air  resources,  then  more  and  bigger  plants  will  be 
able  to  locate  in  the  same  area  without  serious  air  quality  deterioration. 

A  national  policy  of  prevention  of  significant  deterioration  will 
encourage  the  States  to  take  this  approach  to  air  pollution  control.  It 
simultaneously  will  protect  public  health  from  dangerous  and  unnec- 
essary increases  in  air  pollution  while  assuring  greater  economic 
growth  and  more  jobs  for  all  parts  of  the  country. 

B.  Abandonment  of  a  policy  of  prevention  of  significant  de- 
terioration will  encourage  flight  of  industry — and  jobs — from 
areas  where  pollution  Levels  are  approaching  or  exceed  the 
minimum  federal  standards  to  cleaner  areas  requiring  less 
controls  on  industry. 

As  pollution  levels  in  an  area  approach  or  exceed  the  minimum 
federal  standards,  more  stringent  air  pollution  controls  are  required 
for  both  existing  plants  and  proposed  new  plants.  There  exists  a 
strong  incentive,  therefore,  for  industry  to  "shop  around"  for  States 
or  localities  with  large  clean  air  resources  and  weak  pollution  control 
standards.  Obviously,  in  such  "shopping  around"  by  industry,  regions 
with  dirtier  air  and  more  stringent  pollution  requirements  are  at  a 
substantial  competitive  disadvantage. 

The  Council  on  Environmental  Quality's  Tax  Policy  Advisory 
Committee  recognized  the  fierce  struggle  among  States  and  localities 
to  attract  and  hold  industry  and  the  danger  of  incentives  for  certain 
areas  to  entice  industry  from  other  areas  when  it  stated  (Report  of 
the  Tax  Policy  Advisory  Committee  to  the  Council  on  Environmental 
Quality,  p.  24, 1973)  : 

|T]t  seems  probable  that  the  absence  of  national  stand- 
ards would  lead  to  competition  among  some  localities  where 
interest  in  the  environment  is  low,  or  the  influence  of  certain 
industries  is  high,  to  secure  new  plants  by  setting  low  stand- 
ards for  reduction  of  pollution. 
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The  National  League  of  Cities,  in  endorsing  the  Committee's  sig- 
nificant deterioration  proposal  in  section  108,  addressed  the  need  to 
protect  against  massive  industrial  migration  to  clean  air  regions.  The 
National  League  stated : 

The  "significant  deterioration"  provision  serves  as  an 
equalizer,  enabling  all  areas  of  the  country  to  join  in  the  fight 
for  clean  air  without  fighting  each  other.  It  is  in  many  re- 
spects the  cornerstone  of  the  Clean  Air  Act  on  which  the  even- 
tual realization  of  clean  air  goals  is  predicated.  (See  also  1975 
Hearings,  pp.  599-600.) 

The  National  League  of  Cities  endorsement  concluded  by  underlin- 
ing the  competitive  struggle  that  exists  among  States  and  localities 
for  new  industry  and  the  importance  of  prevention  of  significant 
deterioration  in  assuring  restoration  of  health  air  in  our  cities  and 
their  suburbs. 

In  the  absence  of  such  a  foundation  (prevention  of  signifi- 
cant deterioration)  it  is  difficult  to  predict  whether  the  in- 
stitutional commitment,  required  for  attainment  of  even  pri- 
mary air  standards  at  the  state  and  local  levels  can  ever  be 
developed.  (Letter  to  Chairman  Staggers,  November  11, 
1975;  p.  4). 

The  National  Association  of  Counties  has  endorsed  the  policy  of 
prevention  of  significant  deterioration  on  much  the  same  grounds. 
(1975  Hearings,  p.  606.)  Similarly,  representatives  of  the  State  of 
Ohio  have  testified  in  favor  of  such  a  policy  because  of  "the  danger  of 
industrv  relocation  from  areas  of  present  industrial  concentration". 
(1973  Hearings,  p.  953.) 

Abandonment  of  the  policy  of  prevention  of  significant  deteriora- 
tion will  endanger  both  the  economic  viability  of  and  the  prospects  of 
ever  restoring  healthy  air  to  our  major  and  mid-sized  metropolitan 
areas. 

But  repeal  of  this  policy  would  also  place  at  a  disadvantage  those 
States  which  hope  to  maintain  presently  clean  air.  Without  national 
guidelines  for  the  prevention  of  significant  deterioration  a  State  de- 
ciding to  protect  its  clean  air  resources  will  face  a  double  threat.  The 
prospect  is  very  real  that  such  a  State  would  lose  existing  industrial 
plants  to  more  permissive  States.  But  additionally  the  State  will  likely 
become  the  target  of  "economic-environmental  blackmail"  from  new 
industrial  plants  that  will  play  one  State  off  against  another  with 
threats  to  locate  in  whichever  State  adopts  the  most  permissive  pollu- 
tion controls.  In  other  words,  without  national  guidance  on  prevention 
of  significant  deterioration,  the  very  States  demonstrating  a  concern 
for  preserving  existing  clean  air  seriously  risk  having  their  economic 
base  undermined. 

Former  Administrator  William  D.  Ruckleshaus  recognized  the  sus- 
ceptibility of  States  to  pressures  to  relax  air  pollution  controls  and 
enforcement : 

Having  spent  a  number  of  years  in  the  State  attorney  gen- 
eral's office  in  the  State  of  Indiana,  I  know  that  the  States 
as  regulators  of  industry,  and  regulators  in  the  area  of  pollu- 
tion, operate  under  some  disadvantage. 
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The  States  compete  very  fiercely  for  industry  to  locate  in 
their  States,  and  when  they  are  asked  to  regulate  that  same 
industry  that  they  are  asking  to  locate  in  their  States,  some- 
times they  are  not  as  effective  as  they  should  be.  (Hearings  on 
Nomination  of  William  Ruckleshaus,  Senate  Public  Works 
Committee,  91st  Congress,  2nd  Session,  1970, 6 ;  p.  248.) 

Only  with  nationally  applicable  guidelines  on  prevention  of  signif- 
icant deterioration  will  emissions  from  each  new  source  and  their 
impact  on  limited  air  resources  be  minimized  regardless  of  where 
the  source  locates.  And  only  such  an  approach  will  help  prevent  the 
flight  of  industry  and  jobs  from  heavily  polluted  areas  of  the  Nation. 
It  will  render  impotent  threats  of  "economic-environmental  black- 
mail". In  short,  it  will  "protect  and  enhance  the  quality  of  the  Na- 
tion's air  resources"  while  safeguarding  the  economic  and  tax  bases  of 
all  regions  of  the  Nation. 

C.  By  minimizing  the  transport  of  pollutants  from  one  area 
of  the  Nation  to  another,  prevention  of  significant  deteriora- 
tion will  guarantee  that  one  region  will  not  suffer  economi- 
cally because  it  becomes  the  dumping  ground  for  another 
regions  air  pollution. 

"Air  is  no  respecter  of  political  boundaries ;  a  community  that  sets 
and  enforces  strict  standards  may  still  find  its  air  polluted  from 
sources  in  another  community  or  another  state."  (President's  Message 
on  the  Environment,  February  10,  1970,  116  Cong.  Rec.  32909). 

In  fact,  air  pollution  now  is  known  to  travel  long  distances,  borne 
by  moving  air  masses.  For  example,  the  Florida  Department  of  Pollu- 
tion Control  reported  that,  in  May  1972,  a  severe  air  pollution  episode 
was  caused  primarily  by  pollution  moving  southward  from  Michigan, 
Ohio,  Tennessee,  Pennsylvania,  and  other  States.  The  result  in  Miami 
was  a  50  percent  increase  in  sulfate  levels,  persistent  smoke  and  haze 
for  5  days  along  with  visibility  of  only  six  miles,  and  a  reported  20 
percent  jump  in  respiratory  disorders.  (Metropolitan  Dade  County 
Pollution  Control  Report,  "Local  Air  Pollution  Episode  from  May  16 
to Mav 23, 1972"  (1972).) 

A  University  of  Oklahoma  study  of  an  August  1970  pollution 
episode  concluded  that  a  large  mass  of  pollutants  moved  500  miles  from 
the  industrialized  Great  Lakes  States  to  the  agricultural  areas  of 
Oklahoma,  Northern  Texas  and  Southeastern  Missouri.  (Hall  and 
Hagen,  "A  Preliminarv  Case  Study  of  Long  Distance  Transport  of 
Air  Pollution",  p.  4-17,  University  of  Oklahoma.) 

Clearly,  then,  while  emissions  may  not  be  "significant"  in  the  area 
of  origin,  when  transported  to  another  area  and  combined  with  pollu- 
tants from  other  areas,  air  qualitv  may  be  drastically  degraded. 

A  policy  of  prevention  of  significant  deterioration  which  controls  a 
new  source's  emissions  to  the  maximum  extent  practicable  will  help 
minimize  the  transport  and  buildup  of  pollutants  from  one  area  to 
another.  Moreover,  by  assuring  that  one  region  of  the  country  will  not 
become  the  dumping  ground  for  another  region's  air  pollution,  more 
clean  air  resources  will  be  available  in  the  first  region  for  its  own  eco- 
nomic and  industrial  development.  The  situation  will  be  avoided  in 
which  one  area  gets  the  economic  benefits  of  industrial  growth  while 
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another  area  gets  the  pollution  and  its  further  development  is  re- 
stricted. 

D.  It  is  much  more  economical  to  prevent  pollution  be- 
fore it  occurs  than  it  is  to  require  expensive  retrofitting  of 
technology  on  existing  plants  once  dangerous  levels  of  pollu- 
tion have  already  been  reached. 

Common  sense  dictates  that  it  is  substantially  less  expensive  to  pre- 
vent air  pollution  problems — and  health  problems — before  they  de- 
velop than  it  is  to  abate  dangerous  pollution  levels.  To  take  just  one 
example,  it  costs  25%  less  to  build  flue  gas  desulfurization  systems  as 
part  of  a  new  source  at  time  of  construction  than  to  retrofit  that  same 
source  after  construction.  (See  1975  Hearings,  p.  753.)  This  ap- 
proach will  allow  us  to  avoid  future  massive  air  pollution  concentra- 
tions which  endanger  public  health  and  restrict  further  economic 
growth,  require  expensive  retrofitting:  of  pollution  control  technology 
and  produce  demands  for  economically  and  socially  disruptive  restric- 
tions on  the  use  of  automobiles  and  on  indirect  sources. 

E.  Prevention  of  significant  deterioration  will  protect  the 
economies  of  regions  of  the  Nation  heavily  dependent  upon 
tourism. 

If  all  areas  of  the  Nation  are  allowed  to  decline  all  the  way  to  the 
level  of  the  secondary  standards,  as  proposed  by  the  Administration 
and  by  the  energy  industries,  visibility  could  be  reduced  to  as  little 
as  3  or  4  miles.  Such  a  development  would  greatly  reduce  the  attrac- 
tiveness of  regions  which  tourists  visit  to  enjoy  fresh  air,  beautiful 
scenery  and  dramatic  vistas.  Tourism  in  areas  such  as  Northern  New 
England,  the  Appalachians,  the  Atlantic  and  Gulf  Coasts,  the  North- 
ern Great  Lakes,  the  Ozarks,  the  Southwest,  the  Kockies  and  the  Far 
West  could  be  seriously  undermined  if  air  quality  in  these  areas  was 
allowed  to  degrade  to  the  level  of  the  national  ambient  air  quality 
standards.  This  concern  was  a  significant  part  of  the  basis  for  support 
of  the  policy  of  prevention  of  deterioration  bv  the  States  of  Florida 
(1975  Hearings,  p.  788),  California,  Colorado  and  New  Mexico 
among  others. 

Interstate  considerations 

National  guidelines  on  prevention  of  significant  deterioration  are 
essential  to  guarantee  the  individual  States  the  right  to  decide  to  main- 
tain air  quality  superior  to  minimum  Federal  standards.  Those  States 
which  desire  to  retain  clean  air  will  have  little  hope  of  maintaining 
superior  air  quality  without  such  national  guidelines  because: 

(a)  pollutants  from  other  areas  will  be  carried  into  the  clean 
air  States ; 

(b)  industry  will  pressure  clean  air  States  to  relax  their  stand- 
ards with  the  threat  of  industrial  relocation  in  other,  more  per- 
missive states. 

Section  116  of  the  Clean  Air  Act  of  1970  guaranteed  to  the  in- 
dividual States  the  right  to  set  more  stringent  ambient  air  standards 
and  more  stringent  industrial  emission  control  requirements  than  the 
minimum  Federal  standards.  The  Committee  recognizes  that  without 
national  guidance  on  prevention  of  significant  deterioration  and  pro- 
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tection  for  States  exercising  their  right  to  maintain  clean  air,  that 
right  will  be  meaningless. 

Protection  of  national  parks  and  other  unique  national  lands 

There  are  certain  national  lands,  including  national  parks  and 
national  wilderness  areas,  in  which  protection  of  clean  air  quality  is 
obviously  a  critical  national  concern.  In  fact  the  1916  National  Parks 
Organic  Act  states  that  the  purpose  of  such  lands  "is  to  conserve  the 
scenery  and  the  natural  and  historic  objects  and  the  wildlife  therein 
and  to  provide  for  the  enjoyment  of  the  same  in  such  a  manner  and 
by  such  means  as  will  leave  them  unimpaired  for  the  enjoyment  of 
future  generations"  (16  U.S.C.l).  Similarly,  the  1964  Wilderness  Act 
provides  that  wilderness  areas : 

Shall  be  administered  in  such  manner  as  will  leave  them 
unimpaired  for  future  use  and  enjoyment  as  wilderness,  and 
so  as  to  provide  for  the  protection  of  these  areas  (and)  the 
preservation  of  their  wilderness  character.  (16  U.S.C.  1131 
(c).) 

In  the  Committee's  view,  these  unique  national  lands  should  not  be 
despoiled  or  heavily  shrouded  in  dense  industrial  pollution.  Indeed, 
the  millions  of  Americans  who  travel  thousands  of  miles  each  year 
to  visit  Yosemite  or  the  Grand  Canyon  or  the  North  Cascades  will 
find  little  enjoyment  if,  for  example,  upon  reaching  the  Grand  Canyon 
it  is  difficult  if  not  impossible  to  see  across  the  great  chasm.  If  that 
were  to  come  to  pass — and  several  of  our  great  national  parks,  includ- 
ing the  Grand  Canyon,  are  threatened  today  by  such  a  fate  * — the 
very  values  which  these  unique  areas  were  established  to  protect  would 
be  irreparably  diminished,  perhaps  destroyed.  Former  Secretary  of 
Interior  Rogers  Morton  recognized  the  value  of  these  lands  and  their 
threatened  loss  when  in  June  1973  speaking  of  the  national  park 
lands  on  the  Southwest,  he  stated : 

The  scenic  beauty  of  the  rugged  Southwest  landscape,  cou- 
pled with  the  clarity  of  the  air  in  the  vicinity,  are  national 
assets  of  major  importance,  worthy  of  protection  for  the 
enjoyment  of  future  generations  of  Americans. 

Unless  a  policy  of  prevention  of  significant  deterioration  of  air 
quality  provides  special  protection  for  these  national  lands  belonging 
to  all  Americans,  their  beauty  may  be  lost  forever.  Without  special 
safeguards  the  air  quality  in  the  Grand  Canyon,  for  example,  will  be 
allowed  to  decline  to  the  level  of  the  secondary  ambient  air  quality 
standard.  (Such  a  decline  would  be  allowed  in  the  Administration's 
bill,  H.R.  2633.)  At  that  level  of  sulfur  dioxide,  visibility  in  the 
Canyon,  which  is  normally  in  the  70  to  100  mile  range,  will  be 
reduced  to  about  15  miles.  Similarly,  according  to  the  appropriate 
agency  formulae,  particulate  pollution  at  the  level  of  the  secondary 
standard  will  decrease  visibility  to  only  12.5  miles.  In  conditions  of 
high  humidity  the  visibility  may  be  reduced  to  as  little  as  3  or  4  miles. 
(Air  Quality  Criteria  for  Sulfur  Oxides,  EPA,  p.  14;  Air  Quality 
Criteria  for  Particulate  Matter,  EPA,  p.  60.) 


•Recent  news  stories  indicate  that  the  Interior  Department  has  already  granted  permits 
to  permit  strip  mining  in  the  Grand  Canyon  itself. 
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Clearly,  then,  allowing  air  quality  in  national  parks  and  national 
wilderness  areas  to  deteriorate  to  the  level  of  the  secondary  standards 
(as  proposed  by  the  Administration,  energy  industries  and  the  Na- 
tional Chamber  of  Commerce) ,  will  irreparably  damage  the  very  pur- 
poses for  which  these  special  areas  are  established. 

It  should  be  noted  that  many  parts  of  America,  including  the 
Northeast,  the  Atlantic  and  Gulf  Coasts,  the  Rockies,  the  South- 
west and  the  Far  West,  enjoy  substantial  economic  benefits  resulting 
from  tourist  travel  to  enjoy  the  beauty  of  the  unique  national  lands  in 
those  regions.  Drastically  reduced  visibility  can  be  expected  to  under- 
mine the  attractiveness  of  these  areas  to  tourists,  thereby  cutting  tour- 
ist travel  to  those  regions.  Accordingly,  the  economic  life  blood  of 
many  areas  may  be  seriously  threatened  by  any  policy  of  allowing  our 
national  parks  and  other  lands  to  become  as  polluted  as  our  major  in- 
dustrial cities. 

Worldwide  weather  modification 

Fine  particulates  and  aerosols  emitted  from  polluting  sources 
threaten  to  bring  about  major  modifications  in  weather  and  climate. 

A  National  Oceanic  and  Atmospheric  Administration  study 
(Weikmann  and  Peuschel,  "Atmospheric  Aerosols:  Residence  Times, 
Retainment  Factor  and  Climatic  Effects,"  January,  1973  p.  113) 
warns : 

If  we  consider  that  the  energy  demand  has  increased  with 
time  drastically  in  the  past  with  no  limit  in  sight,  then  there 
can  be  little  doubt  that  inadvertent  weather  modification  on  a 
scale  large  enough  to  affect  man's  well-being  might  soon  be- 
come a  reality. 

Similarly,  a  National  Academy  of  Sciences  Report,  (NAS,  "Under- 
standing Climatic  Change:  A  Program  for  Action,"  September,  1974) 
states : 

It  is  not  primarily  the  advance  of  a  major  ice  sheet  over  our 
farms  and  cities  that  we  must  fear.  Rather,  it  is  persistent 
changes  of  the  temperature  and  rainfall  in  areas  committed 
to  agriculture  use  which  are  of  more  immediate  concern.  We 
know  from  experience  that  the  world's  food  production  is 
highly  dependent  on  the  occurrence  of  favorable  weather  con- 
ditions in  the  breadbasket  areas  during  growing  seasons. 
(PP.  1-2) 

This  report  also  expressed  concern  about  increased  CO  levels  and 
aerosol  levels  as  possible  contributing  factors  to  potential  inadvertent 
weather  changes,  (pp.  59-63) 

A  policy  of  preventing  significant  deterioration  of  clear  air  re- 
sources which  minimizes  the  impact  of  emissions  of  new  industrial 
sources  will  help  reduce  possible  major  weather  modifications  such  as 
increased  acidity  of  rainfall,  changes  in  amounts  of  rainfall  and  tem- 
perature changes. 

ALTERNATIVES 

The  Committee  faced  four  alternatives  on  the  issue  of  prevention 
of  significant  deterioration  of  clean  air. 
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The  first  option  was  to  do  nothing.  This  would  leave  standing 
the  Court  decision  that  the  existing  Act  requires  prevention  of  sig- 
nificant deterioration,  but  would  not  provide  further  congressional 
guidance  as  to  how  this  policy  should  be  defined  or  implemented. 
This  in  turn  amounts  to  a  delegation  of  the  issue  to  the  courts.  The 
litigation  process  would  decide  how  much  deterioration  would  be 
"significant"  and  how  to  "prevent"  it. 

The  Committee  rejected  this  option  for  several  reasons.  First,  the 
Committee  felt  it  was  Congress'  responsibility  to  decide  these  policy 
questions,  not  the  courts.  Second,  the  Committee  felt  that  the  legislaive 
process  would  permit  consideration  of  multiple  viewpoints  (business, 
labor,  consumers,  farmers,  environmentalists,  States,  local  govern- 
ments, medical  experts,  etc),  while  litigation  would  resolve  the  dispute 
with  only  three  basic  parties  (business  groups,  EPA,  the  environ- 
mental groups).  Third,  the  Committee  felt  that  a  prompt  statement  of 
congressional  policy  was  preferable  to  the  protracted  delay  and  un- 
certainty connected  with  litigation  and  appeals. 

In  this  regard  it  should  be  noted  that  the  Administration  specifically 
called  for  congressional  clarification  of  how  the  significant  deterio- 
ration policy  should  be  carried  out,  if  section  101  (b)  of  the  Act  were  to 
remain  in  effect.  FEA  Administrator  Frank  Zarb  testified, 

.  .  .  the  President  has  requested  that  Congress  clarify  its 
position  regarding  significant  deterioration.  .  .  .  Now  the 
[EPA]  Administrator  felt  that  what  we  ought  to  do  is  to  ask 
Congress  now,  if  they  could  clear  the  issue  up,  and,  if  not, 
perhaps  we  should  strike  it,  and  I  am  willing  to  go  along 
on  that  basis.  (1975  House  Hearings,  pp.  143.,  157.) 

Similar  positions  were  taken  by  the  oil  industry  ("Congressional 
action  now  will  prevent  protracted  litigation  concerning  this  sub- 
ject." Id.,  p.  639) ;  the  mining  and  smelting  industry  (Id.  p.  825) ; 
the  National  Association  of  Manufacturers  (Id.  p.  1007),  and  others. 

The  second  alternative  would  have  been  to  adopt  the  Administra- 
tion's proposed  amendment  repealing  the  Clean  Air  Act's  present  re- 
ouirement  that  the  States  prevent  significant  deterioration  of  clean  air. 
This  proposal  would  allow  pollution  increases  in  all  areas  up  to  the 
levels  of  the  minimum  Federal  ambient  standards.  Moreover,  it  would 
leave  totally  to  the  States  the  decisions  of  whether  to  allow  massive 
pollution  increases,  even  where  there  exists  an  obvious  national  in- 
terest such  as  protecting  air  quality  over  Federal  lands.  The  Adminis- 
tration approach  disregards  the  strong  public  commitment  to  safe- 
guarding clean  air  where  it  still  exists.  In  fact,  a  1975  poll  conducted 
for  the  Federal  Energy  Administration  bv  the  Opinion  Research  Cor- 
poration showed  that  94%  of  the  American  people  oppose  a  policy 
of  dispersing  air  pollution  into  areas  which  still  have  clean  air  and 
favor  keeping  clean  air  areas  as  clean  as  they  are  now.1  (FEA  Internal 
Memorandum,  August  22, 1975,  Question  18) 

The  Committee  reiected  an  amendment  proposing:  the  Administra- 
tion-backed repudiation  of  the  policv  of  prevention  of  significant 
deterioration  of  clean  air.  The  Committee  believes  that  repealing  the 

'A«  a  result  of  its  poll.  FEA  h«s  concluded:  "In  general.  Americans  are  willing  to 
pay  what  we  havp  estimated  they  will  need  to  pay  for  cleaner  air."  (FEA  Internal  Memo- 
randum. August  22,  1975,  p.  1). 
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present  policy  of  preventing  significant  deterioration,  thereby  allow- 
ing all  areas  of  the  Nation  to  become  as  polluted  as  some  of  our  large 
industrial  cities,  would  indeed  be  shortsighted.  It  fails  completely  to 
recognize  the  following  public  policy  concerns : 

(1)  the  increasing  evidence  of  potentially  serious  health  and 
welfare  impacts  from  air  pollution  at  levels  which  are  better  than 
the  minimal  national  standards,  and  from  air  pollutants  for  which 
national  standards  have  not  yet  been  established ; 

(2)  the  need  for  a  balanced  policy  which  simultaneously  as- 
sures orderly,  long-term  industrial  and  energy  development  in 
all  parts  of  the  country  while  protecting  against  increased  public 
health  and  welfare  risks ; 

(3)  the  need  to  protect  any  State,  region  or  area  of  the  country 
from  loss  of  jobs  or  tax  revenues  to  other  States,  regions  or  areas 
which  would  permit  significant  deterioration  of  air  quality  ; 

(4)  the  need  to  protect  States  choosing  to  retain  clean  air  re- 
sources from  "environmental  blackmail"  by  industrial  sources  that 
may  attempt  to  play  one  state  off  against  another  with  threats  to 
locate  or  relocate  plants  in  States  with  weaker  environmental 
requirements ; 

(5)  the  need  to  protect  the  vital  interest  of  all  Americans  in 
the  future  air  quality  within  certain  national  lands  already  set 
aside  by  Congress  for  the  enjoyment  of  all  Americans  of  this  and 
future  generations,  particularly  our  national  parks  such  as  the 
Grand  Canyon  and  Yellowstone  and  our  national  wilderness 
areas ;  and 

(6)  the  need  to  protect  States  choosing  to  protect  clean  air 
resources  from  uncontrolled  emissions  from  sources  in  other  States. 

The  Committee  was  unable  to  ignore  the  above  factors  of  overriding 
national  concern.  Moreover,  the  Committee  is  cognizant  that  the  Ad- 
ministration proposal  is  contrary  to  the  recommendation  of  Admin- 
istrator Train.  Before  the  Subcommittee  on  Health  and  the  Environ- 
ment, Administrator  Train  testified  to  the  need  for  a  program  of  pre- 
venting significant  deterioration : 

Through  the  prevention  of  significant  deterioration  we  are 
able  to  protect  the  environment  and  to  foster  better  air  pollu- 
tion control  planning.  Further,  the  policy  adds  insurance  that 
certain  unregulated  pollutants  or  pollutants  which  do  not 
currently  have  a  national  public  health  standard  are  mini- 
mized. (1975  House  Hearings,  p.  41.) 

The  third  option,  suggested  by  the  testimony  of  Administrator 
Train,  was  that  the  Committee  simplv  could  endorse  the  Admin- 
istration's present  regulations.  (1975  House  Hearings,  pp.  1181-2.) 

While  the  Committee  appreciates  the  years  of  study  and  the  careful 
analysis  on  which  the  current  regulations  (in  effect  si  nee  January 
1975)  are  based,  those  regulations  contain  the  following:  shortcomings. 
(1)  the  regulations  unnecessarily  restrict  State  and  local 
authority  over  air  quality  in  clean  air  regions  by : 

(a)  providing  for  a  Federal  veto  of  State  reclassification 
decisions, 
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(b)  placing  decisions  affecting  all  Federal  lands  in  the 
hands  of  the  appropriate  Federal  land  manager  for  each 
land  unit; 

(2)  the  regulations  do  not  provide  for  adequate  participation 
by  State  and  local  governments  and  by  the  public  in  all  decision- 
making; 

(3)  the  regulations  permit  just  a  few  plants  to  consume  all  of 
the  available  clean  air  resources  in  an  area,  when  simply  requiring 
use  of  the  best  technologically  proven  commercially  available 
pollution  controls,  would  further  reduce  emissions,  allowing 
more  and  larger  plants  to  build  in  that  same  area,  thereby 
providing  more  jobs  and  economic  growth ; 

(4)  by  allowing  air  quality  deterioration  all  the  way  to  the 
ambient  standards,  the  regulations  fail  to  provide  an  adequate 
margin  of  safety  from  potential  serious  health  effects  of  pir 
pollution  at  levels  below  these  standards;  and 

(5)  the  regulations  fail  to  provide  adequate  protection  of 
clean  air  quality  in  existing  national  parks  and  national  wilder- 
ness areas  where  clean  air  is  essential  if  all  Americans  of  this 
and  future  generations  are  to  continue  to  enjoy  these  priceless 
and  unique  national  lands. 

Because  of  these  and  other  problems  with  the  design  and  implemen- 
tation of  the  present  regulations,  the  Committee  has  chosen  a  fourth 
alternative  which  is  incorporated  in  Section  108  of  the  bill.  While 
the  Committee's  approach  builds  on  the  approach  promulgated  bv  the 
Administrator,  it  is  designed  to  rectify  the  shortcomings  outlined 
above  and  to  provide  congressional  guidance  to  the  Administrator  in 
implementing  the  existing  requirement  of  section  101(b)  of  the  Act. 

COMMITTEE  PROPOSAL  SUMMARY 

This  report  will  briefly  summarize  the  section  and  how  the  States 
are  to  implement  it.  Following  that  will  be  a  more  detailed  discussion 
and  explanation  of  the  section. 

Purposes 

The  section  has  several  purposes : 

(1)  to  protect  public  health  from  harmful  exposures  to  air 
pollutants  occurring  at  levels  below  the  minimum  national  am- 
bient air  standards; 

(2)  to  protect  large  national  parks  and  large  national  wilder- 
ness areas  and  other  areas  of  special  natural,  scenic,  historic, 
or  recreational  value ; 

(3)  to  prevent  competition  for  industry  to  be  waged  among 
States  on  the  basis  of  air  quality ; 

(4)  to  prevent  interstate  air  pollution  which  significantly  de- 
grades air  quality ;  and 

(5)  to  place  authority  in  the  hands  of  the  States  while  assur- 
ing careful  evaluation  of  all  consequences  and  opportunity  for 
full  public  participation  prior  to  a  State's  decision  allowing  deter- 
ioration in  clean  air  areas. 
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State  area  classification  plans 

Each  State  will  determine  what  "signficant  deterioration"  is  for 
that  State  by  classifying  those  areas  which  are  cleaner  than  the  low- 
est national  ambient  air  quality  standards  as  Class  I  (allowing  only 
very  small  increases  over  existing  pollution),  Class  II  (allowing  mod- 
erately large  increases  over  existing  pollution),  or  Class  III  (allow- 
ing large  increases  over  existing  pollution) . 

Classification  and  allowable  pollution  increments  allowed  over 
present  levels : 

Class  1 :  2  percent  of  lowest  national  standard  for  all  pollutants, 
except  10  percent  of  lowest  national  standard  for  particulate. 

Class  II:  25  percent  of  lowest  national  standard  for  each 
pollutant. 

Class  III:  50  percent  of  lowest  national  standard  for  each 
pollutant. 

For  any  pollutant  other  than  sulfur  dioxide  or  particulates,  a  State 
may  develop  measures  to  prevent  significant  deterioration  other  than 
the  classification/increment  scheme  spelled  out  here.  The  Administra- 
tor must  approve  a  State's  plan  for  such  pollutant  if  he  determines 
that  it  will  carry  out  the  purposes  of  the  section  at  least  as  effectively 
as  an  area  classification  plan. 

Initial  classifications 

Initially  most  areas  which  are  cleaner  than  the  national  ambient 
air  standards  with  respect  to  any  pollutant  would  be  classified  as 
Class  II  with  respect  to  that  pollutant.  Areas  where  air  quality 
is  worse  than  these  minimum  Federal  standards  would  not  be  classified 
at  all  and  would  not  be  affected  by  this  section  since  the  goal  in  these 
areas  is  to  attain  and  maintain  the  minimum  Federal  ambient 
standards. 

The  initial  Class  II  designation  would  apply  to  virtually  100%  of 
all  non-Federal  lands  in  clean  air  areas  and  96%  of  all  Federal  lands. 
The  only  areas  designated  as  Class  I  in  this  legislation  are  a  relatively 
small  number  of  Federal  land  units  comprising  approximately  1.5%  of 
the  total  land  area  of  the  United  States.  And  only  a  part  of  these  lands, 
as  shown  on  the  map  below,  i.e.,  existing  national  parks  over  25,000 
acres  in  size  and  existing:  national  wilderness  areas  over  25,000  acres, 
would  be  Mandatory  Class  I  and  would  remain  permanently  as 
Class  I.  The  remainder  of  the  relatively  few  Federal  Class  I  areas  that 
initially  would  be  designated  as  Class  I,  the  States  would  be  free,  to 
redesignate  as  Class  II  so  long  as  they  follow  appropriate  procedures. 

These  discretionary  Class  I  areas  include  national  parks  and  na- 
tional wilderness  areas  between  1,000  and  25,000  acres  in  size, 
international  parks  over  1,000  acres,  and  national  monuments,  national 
recreation  areas,  national  preserves  and  national  primitive  areas,  all 
in  excess  of  10,000  acres.  Again,  all  other  Federal  lands  (making  up 
95%  of  all  Federal  lands)  are  initially  classified  Class  II  and  authority 
for  their  redesignation,  if  any,  is  vested  entirely  in  the  States.  The 
only  further  limit  to  State  redesignation  is  that  the  following  Federal 
areas  over  10,000  acres  in  size  may  not  be  redesignated  Class  III ;  na- 
tional wild  and  scenic  rivers,  national  lakeshores  or  seashores,  na- 
tional wildlife  refuges  or  national  forests.  Such  land  units  smaller 
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than  10,000  acres  in  size  may  be  redesignated  by  the  States  as  Class 
III. 

All  national  grasslands  under  the  supervision  of  the  Bureau  of  Land 
Management  as  well  as  Indian  lands.  Defense  Department  lands, 
etc.  are  treated  for  classification  purposes  as  if  they  were  State 
or  private  lands.  That  is,  they  are  initially  designated  Class  II 
and  the  States  are  authorized  to  redesignate  them  as  Class  I  or  Class 
III.  These  lands  make  up  approximately  70  percent  of  all  Federal 
lands. 

State  reclassification  of  areas 

The  State  would  be  authorized  to  reclassify  areas  as  Class  I,  Class 

II  or  Class  III  at  any  time.  A  reclassification  decision  once  made  need 
not  be  permanent.  In  fact,  the  State  would  be  free  to  redesignate  all 
or  any  portion  of  an  area  as  often  as  it  chooses. 

Reclassification  must  be  preceded  by  preparation  of  an  analysis  of 
the  health,  environmental,  economic,  social  and  energy  effects  of  the 
proposed  reclassification.  Any  reclassification  of  a  Federal  land  ini- 
tiallv designated  Class  I  and  any  reclassification  of  anv  area  to  Class 

III  must  be  approved  bv  local  governments  representing  a  majority 
of  the  people  living  in  the  areas  effected  bv  the  reclassification  and  by 
the  State  legislature.  Thus,  a  State  and  local  process  of  review  and 
classification  is  substituted  for  the  provisions  of  current  reflations, 
which  permit  EPA  override  of  State  decisions  and  Federal  land  man- 
ager classification  of  Federal  lands. 

The  Administrator  is  not  authorized  to  disapprove  any  State's  re- 
classification including  reclassification  of  Federal  lands,  unless  the 
reclassification  violates  one  of  the  section's  specific  procedural  require- 
ments or  limitations  on  redesignation  of  Federal  lands.  The  Adminis- 
trator's approval  is  not  necessary  for  any  redesignation  to  take  effect. 
This  provision  limits  in  several  wavs  the  Administrator's  authority 
with  respect  to  the  States.  First,  the  Committee  bill  grants  to  the 
States  the  authoritv  to  regulate  air  quality  over  Federal  lands,  which 
the  exi sting  regulations  confer  on  Federal  land  manapers.  Second,  the 
Committee  has  eliminated  the  authority  which  the  Administrator  has 
under  current  regulations  to  override  a  State's  classification  of  any 
area  on  the  grounds  that  the  State  improperly  weighed  health,  envi- 
ronmental, social,  and  other  factors. 

Effect  of  State's  classification  or  reclassification  of  areas 

Bv  choosing  a  classification  for  an  area,  the  State  actually  is  making 
a  decision  on  thQ,  future  pollution  increases  that  will  be  allowed  in  that 
area.  The  legislation  specifies  the  "allowable  increment"  of  air  pollu- 
tion that  will  be  allowed  under  Class  I,  Class  II  and  Class  III. 

An  "allowable  increment'1  of  oollution  refer«  to  the  increase  in 
ambient  concentrations  of  anv  air  pollutant  which  will  be  allowed 
bevond  a  baseline  pollution  level  for  that  pollutant  in  each  part  of 
a  classified  area.  The  baseline  pollution  level  includes  the  ambient 
concentrations  calculated  to  exist,  assuming : 

(1)  total  plant  capacities  in  being  on  January  1,  1975  (when 
the  classification  svstems  first  became  effective  under  the  Admin- 
istration's regulations)  : 
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(2)  additional  plant  capacities  for  new  sources  which  receive 
new  source  permits  prior  to  date  of  enactment ; 

(3)  at  the  discretion  of  the  Governor,  the  capacity  of  any  new 
source  which  had  filed  a  completed  application  for  a  new  source 
permit  by  January  1,  1975,  but  had  not  yet  received  that  permit 
(but  only  if  such  permit  is  subsequently  granted)  ;  and 

(4)  at  the  discretion  of  the  Governor,  the  capacities  of  other 
major  new  sources  which,  though  not  subject  to  the  new  source 
permit  requirements,  have  reached  a  stage,  on  or  before  the  date 
of  enactment  of  this  section,  comparable  to  the  stage  at  which 
permits  are  normally  required. 

Therefore,  the  bill's  definition  of  baseline  level  authorizes  the 
"grandfathering''  of  not  only  all  existing  industrial  capacity,  but 
also  of  new  capacity  under  construction,  new  capacity  planned  and 
already  permitted,  and  even  new  capacity  for  which  final  applications 
are  pending  but  not  yet  granted.  The  baseline  level  is  not  limited  to, 
but  includes,  the  natural  or  background  pollution  levels  in  the  area. 
(Where  natural  particulate  levels  exceed  the  national  ambient  air 
quality  standards,  these  areas  are  not  subject  to  classification  for  that 
pollutant.  In  fact,  such  an  area  would  not  be  subject  in  any  way  to  the 
Committee's  proposed  section  108  for  that  pollutant.) 

The  proposal  also  establishes  a  "maximum  allowable  concentration" 
for  each  pollutant,  above  which  an  increase  is  not  permitted.  The 
"maximum  allowable  concentration"  is  either  the  level  of  the  national 
secondary  ambient  air  quality  standards,  or  90  percent  of  the  national 
primary  ambient  air  quality  standard,  whichever  is  lower.  ( Since  ex- 
isting law  prohibits  increases  beyond  the  secondary  standard  level,  the 
only  new  provision  is  the  alternative  of  90  percent  of  the  primary 
standard.  This  will  provide  an  additional  margin  of  health  safety 
where  the  primary  and  secondary  standards  are  either  identical  or 
nearly  identical,  or  where  no  secondary  standard  has  been  established.) 

State- granted  pre  construct  ion  review  permits 

Under  existing  provisions  of  the  1970  Act,  the  States  are 
already  required  to  carry  out  review  of  proposed  new  large  stationary 
sources  of  pollution  prior  to  their  construction  or  modification.  This 
existing  review  and  permit  process  allows  the  State  to  determine  that 
the  location  and  operation  of  a  proposed  new  or  modified  plant  will  not 
"prevent  the  attainment  or  maintenance  within  any  air  quality  control 
region  (or  portion  thereof)  within  any  such  State  of  a  national  am- 
bient air  quality  primary  or  secondary  standard.  ..."  Forty-six  of 
the  fifty  States  already  carry  out  such  review  and  permit  processes. 

The  significant  deterioration  review  and  permit  process  will  be 
a  State  responsibility,  and  the  Committee  envisions  that  most,  if  not 
all  of  the  States  will  simply  carry  out  that  review  in  conjunction  with 
their  existing  preconstruction  review  of  proposed  new  or  modified 
large  stationary  sources. 

Only  new  or  modified  major  stationary  sources  are  required  to  obtain 
a  State  permit  prior  to  construction.  (No  permits  are  required  for 
existing  sources,  since  they  and  their  emissions'  capacity  are  "grand- 
fathered".) A  major  stationarv  source  is  defined  to  include  only  those 
direct  pollution  sources  with  design  capacity  to  directly  emit  100  tons 
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or  more  of  pollutants  per  year.  Thus,  indirect  and  mobile  sources  and 
smaller  stationary  sources  would  not  be  subject  to  permit  provisions. 
Of  course,  emitting  100  tons  or  more  of  pollutants  per  year  does  not 
necessarily  mean  that  construction  of  a  proposed  plant  will  be  pre- 
cluded, but  only  that  it  must  be  subject  to  State  preconstruction 
review. 

The  purpose  of  the  State  permit  process  is  to  provide  that  the 
allowable  pollution  increments,  allowable  ceilings  and  the  appro- 
priate emission  limitation  for  each  source  "which  will  be  specified  in 
the  State  permit  to  meet  these  requirements"  will  not  be  exceeded  as 
a  result  of  emissions  from  any  new  or  modified  major  stationary 
source.  This  preconstruction  review  process  should  help  minimize 
the  need  for  enforcement  or  other  actions  under  the  State  implemen- 
tation plan  requiring  additional  post-construction  control  measures 
on  the  permitted  plants. 

As  under  existing  new  source  preconstruction  reviews,  a  proposed 
source  will  file  an  application  with  the  State  indicating  its  intention  to 
build  at  a  specific  site.  Typically,  the  source  will  specify  the  type  of 
plant  proposed,  the  volume  and  composition  of  its  emissions  and  the 
pollution  control  technology  to  be  used,  and  will  analyze  the  prevail- 
ing meteorology  at  the  proposed  site  and  the  impact  the  emissions 
will  have  on  the  ambient  air.  If  the  source  demonstrates  to  the  satis- 
faction of  the  State  that  its  emissions  will  not  cause  to  be  exceeded 
the  applicable  air  quality  standards,  increments,  ceilings,  and  emis- 
sion limitations  the  State  adopted  when  it  classified  the  areas  involved, 
the  State  will  be  free  to  grant  a  permit  to  the  proposed  source  assum- 
ing the  proposed  source  also  meets  the  other  requirements  under  this 
Act. 

No  state  permit  may  be  disapproved  by  EPA  if  the  specified  proce- 
dures are  followed  and  if  the  terms  of  the  State  permit,  including 
appropriate  emissions  limitations  assure  that  all  pollution  standards, 
increments,  ceilings  and  emission  limitations  will  be  observed.  EPA 
will  not  be  in  the  business  of  granting  permits  unless  a  State  fails  to 
revise  and  submit  an  approvable  plan  in  accordance  with  the  require- 
ments of  this  section  or  refuses  to  administer  the  entire  program  of 
prevention  of  significant  deterioration.  EPA  will  not  be  authorized 
to  add  new  ceilings  or  increments  by  regulation.  Thus,  the  purposes 
of  setting  specific  requirements  in  the  bill  are  (1)  to  set  clear  minimum 
national  requirements  which  will  not  be  subject  to  legal  challenge, 

(2)  to  give  the  States  the  authority  to  implement  these  measures 

(3)  to  limit  EPA's  authority  to  add  new  requirements  and  (4)  to 
prevent  EPA  from  interfering  with  a  State  which  is  implementing 
these  measures  and  meeting  the  requirements  of  the  Act. 

State  authority  to  exempt  certain  emissions 

At  the  discretion  of  the  Governor  of  a  State,  for  the  purposes  of  de- 
termining compliance  with  "maximum  allowable  increments"  under 
prevention  of  significant  deterioration,  the  following  may  be,  tempo- 
rarily or  permanently  (as  specified) ,  exempted : 

(1)  pollution  increases  resulting  from  a  plant  converting  from 
oil  or  gas  to  coal  because  of  either  an  FEA  order  to  convert  to 
coal  or  a  natural  gas  curtailment; 
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(2)  particulate  matter  resulting  from  an  increase  in  emissions 
from  construction  or  other  temporary  emission- related  activities, 
such  as  seasonal  agricultural  open  burning; 

(3)  pollution  increases  from  new  sources  outside  the  United 
States;  and 

(4)  concentrations  of  naturally  occurring  particulate  matter, 
including  dust  resulting  from  wind  erosion  of  fields  or  farms 
or  open  strip  mines  prior  to  or  during  reclamation. 

Deadlines 

States  must  adopt  plans  for  the  administration  and  enforcement 
of  this  section.  State  plans  for  control  of  sulfur  dioxides  and  particu- 
lates must  be  submitted  to  the  Administrator  within  12  months  after 
the  date  of  enactment  of  the  bill.  State  plans  for  other  pollutants  must 
be  submitted  within  24  months.  The  Administrator  must  approve 
within  four  months  any  submitted  plan  which  he  determines  meets 
the  requirements  of  section  108.  If  an  approvable  plan  is  not  sub- 
mitted, the  Administrator  must  propose  a  plan  for  that  State  within 
four  months  after  disapproval  and  promulgate  it  within  90  days  if 
the  State  in  the  meantime  has  failed  to  submit  such  a  plan.  The 
Administrator  is  not  authorized  to  designate  or  redesignate  any  lands 
except  where  the  State  fails  to  devise  and  adopt  an  approvable  imple- 
mentation plan  in  accordance  with  the  requirements  of  this  section. 

THE  COMMITTEE  PROPOSAL  EXPLANATION 

The  Committee  proposal  provides  for  a  program  in  which  State 
and  local  governments  (not  Federal  agencies)  will  determine  appro- 
priate policy  after  considering  the  multiple  objectives  of  minimizing 
air  pollution  increases  in  clean  air  regions  and  permitting  stable,  long- 
term  commercial,  industrial  and  energy  developments.  The  Com- 
mittee rejected  the  arguments  of  those  who  would  allow  no  further 
deterioration  of  our  Nation's  clean  air  resources.  This  approach  denies 
those  States  that  wish  it  the  opportunity  for  substantial  industrial 
development.  But  the  Committee  rejected  as  well  the  arguments  of 
those  who  would  repeal  the  present  law's  prohibition  against  signifi- 
cant deterioration  and  who  would  allow  unlimited  pollution  in  clean 
air  regions  up  to  the  ambient  standards.  Such  an  approach — which 
would  assure  that  eventually  the  entire  country  woud  be  uniformly 
dirty — would  put  States  that  want  to  maintain  clean  air  at  an  eco- 
nomic disadvantage  by  comparison  with  those  which  would  lure  indus- 
try by  allowing  deterioration  to  the  ambient  standards.  Moreover, 
it  would  deny  the  existence  of  any  National  interest  in  protecting 
the  air  quality  and  visibility  in  areas  such  as  the  Grand  Canyon  and 
Yellowstone  National  Park. 

The  Committee  purposely  chose  not  to  dictate  a  Federal  response  to 
balancing  sometimes  conflicting  goals.  It  purposely  chose  not  to  dic- 
tate what  State  and  local  decisions  on  air  quality  deterioration  mu«t  be. 
Maximum  flexibilitv  and  State  discretion  are  the  bases  of  the  Com- 
mittee's approach.  The  Committee  carefully  balanced  state  and  na- 
tional interests  by  providing  for  a  fair  and  open  process  in  which 
State  and  local  governments  and  the  people  they  represent  will  be 
free  to  carry  out  the  reasoned  weighing  of  environmental  and  eco- 
nomic goals  and  needs. 
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The  Committee  bill  actually  authorizes  the  States  to  allow  substan- 
tial, if  not  unlimited,  increases  in  pollution  in  clean  air  areas.  Most 
of  those  areas  of  the  country  which  are  cleaner  than  the  ambient  air 
quality  standards  would  start  as  Class  II.  Class  II  areas  are  allowed 
to  increase  pollution  over  existing-  levels  by  an  amount  equal  to  25 
percent  of  the  ambient  standards.  If  a  State  chooses,  it  may  redesig- 
nate an  area  as  Class  III.  In  this  case,  the  area  could  have  pollution 
increases  over  existing  levels  of  50  percent  of  the  ambient  standards. 

In  brief,  section  108  provides  for  a  State-based  process  for  imple- 
menting the  requirement  of  section  101  (b)  of  the  Act  which : 

(1)  vests  in  each  State  the  primary  responsibility  for  deter- 
mining, within  broad  guidelines,  what  level  of  increased  air  pollu- 
tion is  considered  "significant  deterioration"; 

(2)  assures  adequate  consideration  and  protection  of  public 
health  and  welfare  from  potential  harm  at  levels  of  air  pollution 
lower  than  minimum  Federal  standards  and  from  harm  due  to 
as  yet  unregulated  derivative  pollutants; 

(3)  protects  clean  air  resources  while  permitting  both  the  eco- 
nomic development  needed  to  assure  a  safe  and  secure  life  for  all 
Americans  and  the  domestic  resource  development  essential  for 
energy  independence ; 

(4)  limits  application  of  this  section  onlv  to  those  areas  of  the 
country  with  air  quality  superior  to  the  national  air  quality  stand- 
ards and  to  new  sources  of  pollution  (no  State  will  be  required  to 
roll-back  pollution  levels  in  any  area  or  of  any  existing  source 
under  this  section) ; 

(5)  prohibits  the  EPA  or  any  other  Federal  agency  from 
vetoing  anv  State's  classification  decisions  which  are  arrived 
at  in  accordance  with  the  procedural  requirements  spelled  out 
in  this  section;  and 

(6)  prohibits  the  Administrator  from  establiching  any  uniform 
or  automatic  "buffer  zones"  around  any  classified  area. 

State  authority  to  classify  air  quality 

The  Committee  believes  that  the  States,  with  full  opportunity  for 
public  involvement,  are  the  proper  center  of  authority  for  determin- 
ing how  much  more  pollution  will  be  allowed  in  clean  air  areas,  with 
the  exception  of  that  1%  of  the  United  States  which  Congress  has 
already  established  as  national  parks  and  national  wilderness  areas  in 
excels  of  25,000  acres.  The  decision  as  to  how  much  air  quality  deteri- 
oration constitutes  "significant  deterioration"  is  essentially  a  judg- 
ment which  the  State  must  be  free  to  make  after  striking  its  own  bal- 
ance between  the  health,  environmental  and  economic  consequences  of 
a  proposed  increase  in  air  pollution.  The  Committee's  proposal  will 
allow  the  State  to  draw  classification  boundaries,  in  conjunction  with 
the  local  government  and  the  public  thev  represent,  to  classify  these 
areas  as  it  sees  fit. 

For  instance,  if  a  State  wished  to  designate  its  entire  area  as 
Class  III,  and  the  area  contains  no  Federal  lands  which  this  proposed 
legislation  indicates  cannot  be  designated  Class  III,  the  State  could 
do  so.  Conversely,  if  it  wished  to  depiernate  some  narts  Class  I  and 
retain  some  Class  II  areas,  it  may  draw  classification  boundaries  in 
any  way  it  chooses — by  entire  air  quality  control  regions,  along  county 
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lines,  or  even  along  smaller  subcounty  lines.  Furthermore,  there  are 


redraw  the  boundaries  of  areas,  or  to  change  the  classification  of 
an  area,  as  long  as  it  follows  the  procedures  spelled  out  in  section  160 
of  the  Act  and  respects  the  limitations  contained  in  that  section  con- 
cerning certain  Federal  lands  and  the  classifications  of  the  areas.  Of 
course,  the  increments  and  ceilings  provided  in  the  Committee  proposal 
are  only  minimum  Federal  criteria.  Under  section  116  of  the  existing 
Clean  Air  Act,  the  States  are  free  to  adopt  more  stringent  increments, 
ceilings,  emission  limitations  or  other  requirements  as  part  of  its 
applicable  implementation  plan  and  the  Administrator  must  approve 
such  revised  plan.  The  Committee's  proposal  does  not  revise  that  pro- 
vision of  existing  law. 

Air  quality  classification  of  certain  Federal  lands 

The  Committee  proposal  with  regard  to  classifying  air  quality  over 
Federal  lands  carefully  balances  national  interests  and  State  and  local 
interests.  Only  3%  of  all  Federal  lands  (approximately  1%  of  total 
U.S.  land  area)  are  permanently  designated  Class  I  by  this  legislation. 
The  States  have  no  discretion  over  these  national  parks  and  national 
wilderness  areas  over  25.000  acres  in  size  and  in  existence  on  date  of 
enactment.  All  of  these  Mandatory  Class  I  Areas  have  already  been 
set  aside  by  Congress  for  the  enjoyment  of  all  Americans  of  this  and 
future  generations.  The  Committee  in  exercising  its  jurisdiction  over 
air  quality,  believes  that  it  was  not  the  intent  of  Congress  to  pass  legis- 
lation preserving  areas  such  as  the  Grand  Canyon,  Yellowstone,  the 
Everglades  and  other  unique  national  treasures  and  then  to  permit  the 
air  quality  to  deteriorate  to  levels  similar  to  those  reached  in  some  of 
our  major,  industrial  cities.  Class  I  status  for  these  priceless  Federal 
lands  will  assure  that  the  air  quality  over  these  areas  will  not  deterio- 
rate much  beyond  current  levels.  The  legislation  will  protect  the  wild- 
life, the  grand  vistas  and  the  pristine  quality  of  these  special  lands.  By 
doing  so,  it  will  benefit  all  generations  of  Americans  by  preserving  a 
critical  part  of  the  rich  natural  heritage  with  which  this  Nation  is  so 
abundantly  blessed. 

Discretionary  Class  I  Areas — Federal  areas  initially  designated 
Class  I  but  which  the  States  are  free  to  reclassify  to  but  not  beyond 
Class  II — make  up  only  1.8%  of  Federal  lands  and  0.6%  of  the  total 
U.S.  land  area.  These  areas  include  smaller  national  parks  and  na- 
tional wilderness  areas,  and  national  monuments,  national  primitive 
areas  and  national  recreation  areas,  all  in  excess  of  10,000  acres  in  size. 
The  Committee  recognizes  that  these  lands  are  also  unique  in  their  na- 
ture and  value,  but  that  they  are  either  not  as  large  or  not  as  pristine 
as  national  parks  and  national  wilderness  areas.  Still,  the  Committee 
believes  they  deserve  special  consideration,  even  if  not  permanent 
Class  I  status.  The  Committee's  proposal,  therefore,  initially  classifies 
them  as  Class  II,  but  not  beyond  Class  IL  Neither  the  Federal  land 
them  as  Class  I,  but  leaves  the  States  with  sole  discretion  to  reclassify 
manager  nor  the  Administrator  of  EPA  has  authority  over  a  properly 
executed  State  reclassification  of  these  lands.  The  Committee  fully 
expects,  however,  that  the  States  will  recognize  their  special  steward- 
ship over  these  national  land's  future  air  quality  by  carrying  out  such 
reclassification,  if  any,  only  afte  rcareful  analysis  and  consideration 
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of  the  unique  nature  of  the  area  and  the  obvious  national  interest  in 
its  protection. 

A  third  group  of  Federal  lands — a  step  below  those  lands  provided 
Mandatory  and  Discretionary  Class  I  status — are  initially  designated 
Class  II,  but  the  States  are  free  to  move  them  to  Class  I.  Redesignation 
of  these  areas  to  Class  III  is  not  authorized.  These  lands  include 
those  national  wild  and  scenic  rivers,  national  wildlife  refuges, 
national  lakeshores  and  seashores  and  national  forests  in  excess  of 
10,000  acres  in  size.  The  State  will  be  free  to  redesignate  to  Class  III 
such  lands  which  are  less  than  10,000  acres  in  size.  Here  too.  however, 
it  is  expected  that  the  States  will  act  with  care  and  due  consideration 
of  the  national  importance  of  these  areas. 

Finally,  all  remaining  Federal  lands — in  fact,  more  than  70%  of  all 
Federal  lands — are  treated  the  same  as  non-Federal  lands,  i.e.  they 
start  at  Class  II  and  their  reclassification,  if  any,  is  solely  a  matter 
of  State  discretion.  These  include  all  Defense  Department  lands, 
Indian  lands  and  Bureau  of  Land  Management  (BLM)  lands. 

The  Committee  is  aware  of  the  strong  view  held  by  some  that  the 
determination  of  the  air  quality  classification  for  all  Federal  lands 
ought  to  remain  in  the  hands  of  the  appropriate  Federal  land  manager 
or,  alternately,  with  the  Administrator.  This  is  the  approach  incor- 
porated in  the  current  regulations. 

The  Committee  rejects  this  view,  believing  that  neither  air  quality 
control  programs  nor  Federal-State  relationships  would  be  served  by 
reserving  to  the  Federal  government  all  authority  to  make  quality 
decisions  with  regard  to  all  Federal  lands.  This  legislation  specifically 
limits  the  role  of  Federal  land  manager  to  providing  comments  on  the 
State  on  proposed  reclassifications. 

The  Committee  believes  that  the  public  interest  and  full  public 
participation  is  better  advanced  by  a  State  redesignation  process  (in- 
cluding authority  over  Federal  lands),  rather  than  conferring  author- 
ity for  redesignations  on  EPA  or  any  other  Federal  agency.  The  Com- 
mittee rejects  the  approach  taken  in  the  Administration's  regulations 
which  attempts  to  assure  public  involvement  and  protection  of  the 
public  interest  by  providing  EPA  veto  power  over  all  State  classifi- 
cations which  it  deems  "arbitrary  and  capricious"  and  by  assigning 
to  the  Federal  land  managers  the  authority  to  classify  all  Federal 
lands  without  regard  to  State  concerns.  The  Committee's  approach, 
rather  than  providing  EPA  veto  power  over  State  decisions  and  Fed- 
eral agency  classifications  of  Federal  lands,  utilizes  a  State /local 
reclassification  process  for  all  lands,  including  Federal  lands.  In 
redesignating  a  Federal  area  from  Class  I  to  Class  II,  or  redesignating 
any  area  Class  III,  the  States  will  be  considered  to  have  assured 
adequate  public  involvement  and  consideration  of  the  public  interest 
by  meeting  the  following  procedural  requirements. 

First,  the  State  must  provide  a  satisfactory  analysis  of  the  health, 
environmental,  economic,  social  and  energy  effects  of  the  proposed 
redesignation.  Second,  public  hearings  are  to  be  held  in  the  areas  pro- 
posed for  redesignation.  Third,  the  proposed  redesignation  must  be 
approved  by  State  law  and  bv  local  governments  representing  a  ma- 
jority of  the  people  of  the  areas  affected  by  the  redesignation. 

The  Committee  has  chosen  this  approach  so  as  to  remove  from  the 
States  the  threat  of  EPA  "second-guessing"  the  wisdom  of  every 
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State  decision  and  to  provide  the  States  control  over  air  quality 
over  most  Federal  lands.  Therefore,  unlike  the  Administration's  reg- 
ulations, the  bill  does  not  authorize  EPA  to  disapprove  any  State 
redesignation  decision  on  the  grounds  that  it  is  "arbitrary  and  capri- 
cious" or  that  environmental,  health  or  other  factors  should  have  been 
given  more  weight  in  the  State's  decision.  The  Committee  considers 
these  judgments  to  be  totally  in  the  discretion  of  the  State  and  local 
governments,  properly  reached  through  adequately  informed,  fair 
and  open  political  processes.  Only  if  the  Administrator  finds  that  a 
redesignation  interferes  with  another  area's  classification,  increments 
or  ceiling,  does  not  meet  the  procedural  requirements  of  this  section, 
or  if  the  State  attempts  to  redesignate  a  Federal  area  whose  designa- 
tion is  specifically  limited  by  this  section  may  he  disapprove  it. 

Misconceptions 

There  maybe  some  misconceptions  about  some  proposals  on  sig- 
nificant deterioration  which  the  Committee  believes  are  clearly  not 
applicable  to  the  Committee  bill. 

Some  critics  have  charged  that  some  proposals  for  preventing  sig- 
nificant deterioration — even  in  existing  national  parks  and  national 
wilderness  areas — would  constitute  a  Federal  land  use  policy  based 
entirely  on  the  provisions  of  the  Clear  Air  Act.  The  Committee  be- 
lieves the  Clean  Air  Act  must  not  become  a  Federal  land  use  control 
program.  For  this  reason,  the  Committee's  proposal  assures  that  the 
States  have  sole  air  quality  classification  authority  over  not  only  100% 
of  all  non-Federal  lands  but  also  over  approximately  97%  of  all  Fed- 
eral lands.  (In  addition  all  p  re-construction  review  and  permit  require- 
ments are  to  be  carried  out  through  State  programs.)  Therefore,  there 
can  be  no  doubt  whatsoever  that  the  Committee's  proposal  does  not 
constitute  Federal  land  use  control.  In  fact,  it  should  be  pointed  out 
that  the  legislation  amends  the  Administration's  present  regulations 
in  order  to  provide  the  States  with  broad  authority  over  air  quality 
decisions  with  regard  to  Federal  lands,  including  such  unique  national 
areas  as  Death  Valley  and  other  national  monuments.  Since  the  Com- 
mittee bill  allows  each  State  to  control  air  quality  over  all  State  and 
private  lands,  and  over  nearly  all  Federal  lands,  it  clearly  corrects 
this  shortcoming  in  the  existing  regulations. 

Moreover,  the  bill  in  question  only  regulates  air  qualitv  and  emis- 
sions, not  land  use,  although  the  Committee  encourages  the  States  to 
husband  carefully  their  limited  clean  air  resources — one  of  the  pur- 
poses of  this  section.  Thus,  EPA  may  not  require  States  to  meet  re- 
quirements of  this  section  by  imposing  land  use  controls.  Nor  may 
funds  be  withheld  from  States  to  induce  them  to  adopt  and  imple- 
ment land  use  controls.  This  does  not  differ  from  existing  laws.  Of 
course,  air  quality  is  not  the  only,  let  alone  the  decisive,  factor  in  in- 
fluencing a  State's  growth  decisions.  And  though  air  quality  and 
emission  requirements  must  be  met,  thev  are  merely  one  of  many  sets 
of  factors  the  State  may  wish  to  consider.  In  determining  whether 
to  reclassifv  an  area,  States  are  directed  by  the  bill  to  prepare  analyses 
not  only  of  health  and  environmental  impacts,  but  also  of  economic, 
energy,  and  social  impacts.  These  analyses  are  to  be  available  to  the 
public  so  that  the  hearings  can  be  a  forum  for  consideration  of  econ- 
omic, energy,  and  environmental  factors. 
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For  instance,  some  critics  have  implied  that  most,  if  not  all,  Federal 
lands  would  be  Class  I,  allowing  only  very  slight  pollution  increases. 
They  have  even  produced  maps  showing  Federal  areas  such  as  national 
forests  as  Class  I.  These  statements  and  maps  simply  are  not  applica- 
ble to  the  Committee  proposal. 

Under  the  Committee  proposal,  only  3%  of  all  Federal  lands  would 
be  required  to  start  and  remain  in  Class  I.  These  lands  are  limited  to 
existing  national  parks  and  national  wilderness  areas  over  2.5,000 
acres.  National  forests,  Indian  lands,  BLM  lands,  National  Historic 
Areas  and  National  Battlefields  (and  all  State  parks  and  State  for- 
ests) would  start  as  Class  II,  like  all  non-Federal  lands.  The  only  way 
thev  could  be  changed  to  Class  I  is  by  State  reclassification. 

The  same  critics  have  implied  that  the  Federal  land  manager  for  a 
particular  area  could  force  States  to  reclassify  Federal  lands  as  Class  I 
or  prevent  State  reclassification  to  higher  classes. 

Again,  this  statement  clearly  does  not  apply  to  this  measure.  To  the 
contrary,  the  Committee  proposal  vests  in  the  States  exclusive  au- 
thority over  classification  of  all  lands — including  Federal  lands  other 
than  the  Mandatory  Class  I  Federal  areas.  The  Federal  land  manger 
has  only  an  opportunity  to  comment  on  a  State's  proposed  reclassifica- 
tion and  the  State  may  then  consider  those  comments  as  it  chooses. 
Perhaps  some  of  the  confusion  over  the  role  of  the  Federal  land  man- 
ager is  based  on  the  Administration's  present  regulations  which  place 
the  classification  of  all  Federal  lands  under  thte  Federal  land  man- 
agers not  the  States.  The  Committee  proposal  would  overturn  this 
Federal  land  manager  control  over  classification  of  air  quality  over 
Federal  lands. 

Still  another  misconception  has  been  that  even  if  the  number  of 
Mandatorv  Class  I  areas  is  limited,  other  Federal  and  non-Federal 
lands  could  be  designated  as  Class  I  by  Federal  agencies.  This  criticism 
is  invalid.  Only  the  State  could  reclassify  an  area  as  Class  I.  But  the 
Committee  points  out  that  (1)  States  already  have  this  authority 
under  section  116  of  the  existing  Clean  Air  Act,  (2)  States  have  not 
used  their  existing  authority  to  set  up  a  no- growth  situation;  and  (3) 
the  Federal  government  mav  not  compel  the  States  to  prevent  growth 
under  this  bill  or  to  force  additional  Class  I  designations. 

Some  have  asked,  "Since  States  can  require  cleaner  air  than  the 
national  ambient  air  standards  under  existing  law  C section  116) ,  why  is 
there  a  need  for  a  Federal  policy  of  prevention  of  significant  deteriora- 
tion ?"  The  Committee  has  determined  that  there  are  several  compelling 
reasons  for  such  a  Federal  policv  notwithstanding  section  116  of  the 
current  law. 

First,  the  evidence  of  potential  health  and  welfare  effects  from  pol- 
lution at  levels  below  the  national  ambient  standards  or  from  currently 
unregulated  pollutants  is  significant.  This  evidence  alone  warrants 
caution  in  allowing  unchecked  pollution  increases  in  clean  air  regions. 

Second,  air  pollution  does  not  confine  itself  to  State  boundaries. 
Therefore,  if  one  State  wants  cleaner  air  and  its  neighboring  State 
wants  to  permit  more  pollution  which  would  prevent  the  first  State 
from  achieving  its  obiectives,  some  Federal  policy  is  necessary  to 
resolve  interstate  disputes. 

Third,  there  is  a  strong  national  interest  in  not  encouraging  indus- 
tries to  go  forum  shopping,  seeking  to  locate  new  plants  in  areas  which 
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allow  the  greatest  pollution.  If  there  is  no  Federal  policy,  States  may 
find  themselves  forced  into  a  bidding  war  to  attract  new  industry  by 
reducing  pollution  standards.  This  would  result  in  the  squandering 
of  finite  air  resources,  thereby  limiting  the  potential  for  long-term 
economic  growth.  This  clearly  is  contrary  to  the  national  interest. 

Fourth,  there  is  an  indisputable  national  interest  in  and  public  sup- 
port for,  the  protection  of  air  quality  over  certain  Federal  lands. 

These  concerns  have  been  recognized  by  many  groups.  Thus,  the 
following  groups  have  supported  the  Committee  bill  as  properly 
vindicating  these  national  concerns,  while  placing  primary  imple- 
mentation authority  with  State  and  local  governments  as  it  belongs: 
Chairman,  Natural  Resources  Committee,  National  Governor's  Con- 
ference ;  U.S.  Conference  of  Mayors;  National  Council  of  State  Legis- 
latures; National  League  of  Cities;  and  National  Association  of 
Countries. 

Air  quality  increments — allowable  increases  in  pollution 

The  Committee  chose  to  continue  the  "-allowable  increment"  ap- 
proach to  prevention  of  significant  deterioration  which  has  been  devel- 
oped and  implemented  in  the  Administration's  current  regulations. 
The  "allowable  increments''  refer  to  the  amount  of  increase  in  pollu- 
tion in  an  area  which  will  be  allowed  above  the  baseline  pollution  level. 
As  was  discussed  above,  the  "baseline  pollution  level"  is  the  level  of 
pollution  calculated  to  exist  assuming : 

(1)  plant  capacities  as  of  January  1,  1975,  when  the 
classification  systems  first  became  effective  under  the  Administra- 
tion's regulations; 

(2)  additional  plant  capacities  for  planned  new  sources  which 
receive  their  new  source  pollution  permits  prior  to  the  date  of 
enactment ; 

(3)  additional  plant  capacities  for  planned  new  sources  which 
are  not  subject  to  new  source  permit  requirements  but  which  have 
reached  the  stage  where  they  would  have  received  permits  had 
they  been  subject ;  and 

(4)  additional  plant  capacity  for  plants  with  a  completed  ap- 
plication pending  prior  to  January  1, 1975,  but  not  yet  approved 

The  Committee  emphasizes  that  the  "baseline  pollution  level"  included 
existing  sources'  emissions  calculated  on  the  basis  of  total  plant  capac- 
ity. For  example,  even  if  a  plant  has  been  operating  at  60%  capacity  , 
its  total  capacity  for  emissions  is  included  in  the  "baseline".  Also  in- 
cluded in  that  baseline  pollution  level  are  natural  and  background 
pollution.  Furthermore,  no  rollback  in  emissions  from  existing  plants 
would  be  required  under  the  provisions  of  this  section^  whether  ar- 
area  is  designated  Class  I,  Class  II  or  Class  III. 

The  Committee's  proposed  increments  were  selected  with  the  same 
goals  in  mind  as  underlie  the  increments  provided  in  the  current  regu- 
lations, i.e.,  to  allow  moderate  increases  in  pollution  in  Class  II  areas 
and  even  larger  increases  in  Class  III  areas.  In  establishing  the  present 
pollution  increments,  EPA  selected  Class  II  increments  so  as  to  allow 
"deterioration  in  air  quality  that  would  normally  accompany  moderate, 
well-planned  growth"  (assuming  newT  sources  only  met  current  EPA 
New  Source  Performance  Standards).  ("Preventing  Significant  De- 
terioration of  Air  Quality  in  Clean  Air  Areas",  EPA,  January  1976,  p. 
2.)  Class  III  increments  were  selected  to  allow  air  quality  deterioration 


6681 


132 

that  would  accompany  "intensive  major  industrial  growth".  (Id.) 
since  the  Committee  bill  requires  all  new  sources  of  pollution  to  use 
l>est  available  pollution  control  technology  (rather  than  simply  meet- 
ing New  Source  Performance  Standards  which  allow  significantly 
higher  emissions  from  new  sources),  the  Committee  bill  allows  more 
economic  and  industrial  development  in  all  classified  areas  despite 
slightly  more  stringent  increments. 

The  Committee  calculated  the  allowable  pollution  increases  for  each 
class  as  a  proportional  function  of  the  lowest  national  ambient  air 
quality  standard  for  each  pollutant  in  each  measurement  period.  For 
example,  the  Class  I  increment  allows  only  a  small  increase  in  pollu- 
tion— an  increase  of  2%  of  the  lowest  national  standard  for  each  pol- 
lutant for  each  period  of  exposure  (10%  for  particulate  matter  emis- 
sions) .  The  Class  II  increment  allows  an  increase  of  25%  of  the  lowest 
national  standard,  or  121/2  times  more  than  is  allowed  under  Class  I. 
The  Class  III  increment  is  50%  of  the  lowest  national  standard  or  25 
times  greater  than  Class  I. 

It  should  be  noted  that  the  allowable  pollution  increment  is  expressed 
as  a  percentage  of  the  national  standard,  not  as  a  percentage  of  the 
existing  pollution  levels.  As  a  result  all  areas  of  the  same  classification 
will  be  allowed  the  same  absolute  increase  in  pollution  levels.  For 
example,  each  and  every  Class  II  area  would  be  entitled  to  an  increase 
of  25%  of  the  standard  for  S02  (i.e.,  20  micrograms  per  cubic  meter 
(ug/m3)  under  the  annual  average,  91  ug/m3  under  the  24  hour  aver- 
age, and  325  ug/m3  under  the  3  hour  average.) 

The  Committee  believes  that  the  adoption  of  increments  based  on 
percentage  of  the  national  standards  means  equity  for  all  areas  of  a 
similar  class.  Some  suggestions  were  made  that  the  pollution  incre- 
ments should  be  calculated  as  a  function  of  existing  levels  of  pollution 
in  each  area.  But  the  inequities  inherent  in  such  an  approach  are 
readily  evident.  For  example,  assume  two  areas  are  designated  Class 
II,  but  that  Area  "A"  has  very  clean  air,  only  10%  of  the  lowest  stand- 
ard, while  in  Area  "B"  air  quality  has  already  deteriorated  to  60% 
of  that  same  standard.  If  the  Class  II  increments  were  calculated  as 
25%  of  the  baseline  pollution  level,  Area  "A"  would  be  allowed  to  in- 
crease only  2.5%  of  the  standard  while  Area  "B's"  pollution  level 
could  move  up  to  15%  of  the  standard,  an  increase  6  times  larger. 
The  Committee's  approach — increments  calculated  as  a  percentage  of 
the  national  standard — eliminates  these  inequities.  All  areas  of  the 
same  classification  would  be  allowed  the  same  absolute  increase  in  pol- 
lution, regardless  of  existing  levels  of  pollution. 

The  "allowable  increment"  approach  will  provide  increased  flexibili- 
ty for  a  State  as  it  makes  its  decision  on  how  much  more  air  pollution 
to  allow  in  its  clean  air  areas.  This  approach  will  maximize  State 
discretion  in  balancing  air  quality  goals  with  economic  and  industrial 
development  and  other  social  considerations.  If  a  State  declares  an 
area  Class  I,  it  has  decided  that  even  verv  small  increases  in  pollution 
will  be  considered  "significant".  Class  II  designation  will  mean  that 
moderate  increases  in  pollution  will  not  be  considered  "significant 
deterioration".  Class  III  status  will  allow  very  large  increases  in  pol- 
lution without  declaring  them  to  be  "significant  deterioration". 
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Since  each  State  will  be  free  to  make  its  own  choices  on  classification 
of  its  clean  air  areas,  and  will  be  free  to  draw  the  boundaries  of  those 
areas  as  it  sees  fit,  all  States  will  have  the  same  choices.  The  combina- 
tion of  State  choice  on  classification  and  allowable  increments  ex- 
pressed as  a  percent  of  t lie  ambient  standards  provides  equity  and  ex- 
ibility  for  all  States  while  maximizing  their  discretion. 

Potential  effects  on  economic  development 

Questions  have  arisen  regarding  the  potential  effect  on  short-  and 
long-term  economic  growth  from  various  prevention  of  significant 
deterioration  proposals.  In  general,  these  questions  do  not  apply  to 
the  Committees  proposal  which  reflects  a  balanced  approach  not  only 
protecting  public  health  and  welfare  but  also  assuring  future  air  re- 
sources will  be  available  for  continuing  the  industrial  and  energy  de- 
velopment so  necessary  for  the  growth  of  the  Nation. 

FEA  and  EPA  data  and  analyses  demonstrate  that  the  signifi- 
cant deterioration  provisions  of  H.R.  10498  would  allow  substantial 
heavy  industrial  and  energy  development  even  in  a  Class  II  area. 
Even  more  development  is  allowed  in  a  Class  III  area.  To  summarize : 

(1)  all  currently  planned  coal-fired  power  plants  would  be 
able  to  build  under  the  Committee's  proposal,  even  though  these 
plants  were  designed  without  these  or  any  other  significant  de- 
terioration requirements  in  mind ; 

(2)  protection  of  existing  national  parks  and  national  wil- 
derness areas  (both  larger  than  25,000  acres)  would  preclude  the 
siting  of  very  large,  heavily  polluting  industrial  plants  on  only  4 
to  5%  of  the  nation's  total  land  area.  Most  of  that  land  is  within 
national  forests,  national  wildlife  refuges,  etc.,  already  restricted 
from  heavy  industrial  use; 

(3)  new  coal-fired  power  plants  as  large  as  250  percent  the 
size  of  the  largest  existing  plants  could  be  built  in  a  Class  II 
area; 

(4)  in  a  Class  III  area  new  plants  up  to  five  times  the  size 
of  the  largest  existing  coal-fired  power  plants  could  be  built; 

(5)  even  in  a  Class  II  area,  the  pollution  increments  provided 
by  the  Committee  proposal  would  allow  the  construction  of  any  of 
19  major  industrial  sources  regulated  by  EPA  (except  a  new 
grass  roots  steel  mill — none  of  which  are  planned) ;  Class  III 
redesignation  by  the  State  would  allow  collocation  of  such  sources 
at  the  same  or  nearby  sites ; 

(6)  the  authority  for  States  to  reclassify  an  area  to  Class  III 
provides  additional  flexibility  for  the  construction  of  a  large 
plant  at  one  site  or  the  aggregation  of  several  large  plants  at  one 
site; 

(7)  in  a  Class  II  area,  even  where  a  new  source's  pollution  con- 
sumes 90%  of  the  allowable  pollution  increment,  a  new  coal- 
fired  plant  likely  could  build  at  the  same  site.  This  must  be  con- 
trasted with  EPA's  current  new  source  performance  regulations 
which  would  require  a  new  coal^fired  plant  to  build  up  to  28 
miles  away. 

(8)  the  Committee's  proposals  on  significant  deterioration  and 
best  available  control  technology  provide  for  more  economic  and 
industrial  growth  than  do  the  current  regulations. 
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FEA-EPA  ANALYSIS 

Analyses  of  H.R.  10498  by  the  Federal  Energy  Administration  and 
the  Environmental  Protection  Agency  concluded  that  neither  the 
Mandatory  nor  the  Discretionary  Class  I  areas  would  significantly 
affect  the  siting  of  even  the  largest  sources  of  industrial  pollution. 
Furthermore,  Class  II  and  Class  III  increments  do  not  hamper  such 
siting. 

Joint  FEA-EPA  analyses  focused  on  the  electric  utility  indus- 
try and  the  potential  impact  of  the  Committee  proposal  on  the  con- 
struction and  operation  of  giant,  new,  coal-fired  power  generating 
plants.  Comprehensive  analysis  of  this  industry  was  particularly  re- 
vealing because : 

(1)  The  majority  of  sulfur  dioxide  emissions  are  emitted  by  the 
electric  utility  industry  and  almost  all  future  increases  in  S02 
emissions  will  come  from  coal-fired  generation  by  the  industry. 
( See  NAS,  March  1975  Report.) 

(2)  Realization  of  the  Nation's  goal  of  energy  self-sufficiency 
will  require  the  utility  industry  to  drastically  increase  consump- 
tion of  coal. 

(3)  The  emission  and  transport  of  pollutants  is  generally  con- 
siderably greater  from  large  coal-fired  power  plants  than  it  is 
from  other  industrial  sources. 

Therefore,  as  Administrator  Russell  Train  has  pointed  out,  the  elec- 
tric utility  industry  likely  will  be  effected  more  than  any  other  indus- 
try by  prevention  of  significant  deterioration  requirements.  The  effects 
on  other  industries  generally  will  be  less.  (Administrator  Train  let- 
ter of  December  17,  1975,  to  Senator  Jennings  Randolph.) 

The  joint  FEA-EPA  analysis  examined  a  randomly  selected  sample 
of  74  new  coal  burning  power  plants  scheduled  to  be  built  through  1983. 
The  sample  plants  represent  nearly  60%  of  the  total  new  coal-fired 
capacity  scheduled  to  be  built  in  that  period. 

Concerning  the  sample  the  FEA-EPA  analvsis  stated :  (EPA-FEA, 
"An  Analysis  of  the  Impact  on  the  Electric  Utilitv  Industry  of  Alter- 
native Approaches  to  Significant  Deterioration,  Vol.  I,  October  1975, 
pp.  11  &  14)  : 

The  coverage  and  capacity  by  geographic  region  is  highly 
significant  in  that  data  represents  74  percent  of  planned  plant 
capacity  in  the  East.  52  percent  in  the  midcontinent  and  63 
percent  in  the  West.  In  addition  the  plants  range  in  size  from 
80  to  3,000  megawatts. 

Even  more  significantly  none  of  the  plants  studied  were  proposed  or 
planned  with  the  Committee's,  or  any  other  prevention  of  significant 
deterioration,  requirements  in  mind.  Therefore,  it  is  safe  to  assume 
that  any  potential  adverse  effects  of  these  regulations  on  the  sample 
plants  would  be  further  minimized  on  new  plants  which  take  into  ac- 
count these  proposed  requirements.  Furthermore,  the  FEA-EPA 
studies  were  performed  prior  to  the  Committee's  adoption  of  an 
amendment  reducing  the  number  of  Class  I  areas,  increasing  allow- 
able pollution  ceilings  in  all  areas,  further  increasing  State  flexibility 
to  "grandfather"  sources  and  to  disregard  certain  emissions.  The 
FEA-EPA  conclusions,  therefore,  overstate  the  potential  impact  of 
the  Committee  proposal  on  the  electric  utility  industry. 
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The  following  summaries  the  FEA-EPA  findings  relating  to  sec- 
tion 108  of  H.R. 10498: 

Effects  of  committee  proposals'*  elms  I  designations 

In  mid-Xovember,  FEA  concluded  that  under  H.R.  10498  even  if 
all  mandatory  and  discretionary  Class  I  areas  were  to  remain  Class  I: 

None  of  the  sample  (plant)  sites  would  be  impacted  by 
Clags  I  area  restrictions.  (  An  Analysis  of  the  Impact  on  the 
Electric  Utility  Industry  of  Alternative  Approaches  to  Sig- 
nificant Deterioration — Supplement  Report  3,  Preliminary 
Draft,  FEA,  November  1975i ) 

Moreover,  the  FEA  data  revealed  that  the  present  regulations  are 
much  more  restrictive  on  the  location  of  new  coal-fired  power  plants. 
(Based  on  Ibid.,  p.  10.) 


PERCENT  OF  PLANNED  POWERPLANT  CAPACITY  (MEDIAN  OF  ALL  ADDITIONS)  WHICH  MAY  BE  AFFECTED 

BY  CLASS  1  DESIGNATIONS 

Present 

Class  1  area: (H.R.  10498)                                                                regulations  ■ 

H.R.  10498 

Mandatory   10 

Mandatory  plus  discretionary   21 

0 
0 

1  Assuming  current  new  source  performance  standards  and  H.R.  10498  class  I  areas. 


In  December,  FEA's  and  EPA's  "Supplement  Report  3 — General 
Edition"  of  their  continuing  analysis  of  Section  108  of  H.R.  10498, 
confirmed  the  agencies'  November  finding  when  it  stated  that  under 
H.R.  10498: 

None  of  the  planned  capacity  would  be  affected  regardless 
of  whether  additions  to  existing  capacity  or  total  site  capaci- 
ties are  considered.  The  74  locations  are  sufficiently  distant 
from  both  Mandatory  and  Discretionary  Class  I  areas  that 
with  stringent  emission  controls  . . .  they  are  able  to  surmount 
significant  deterioration  requirements.  ("Draft  Supplement 
Report  3— General  Edition,"  FEA-EPA,  December  1975, 
p.  31.) 

The  FEA-EPA  studies  also  focused  on  the  impact  of  alternative 
approaches  to  significant  deterioration  on  the  ability  to  locate  new, 
large  coal-fired  power  plants.  The  agencies  (FEA  and  EPA)  analyzed 
the  land  areas  adjoining  possible  Class  I  regions  to  determine  the  areas 
which  might  be  ruled  out  as  sites  for  huge,  new,  coal-fired  power  plants 
and  other  similar  heavily-polluting  industries.  (Of  course,  these  areas 
would  not  be  restricted  from  smaller  industrial,  agricultural,  com- 
mercial, residential  or  recreational  development.) 

The  FEA-EPA  December  analysis  looked  at  the  impact  of  not  only 
H.R.  10498,  but  also  examined  the  present  Administration  regulations 
relating  to  prevention  of  significant  deterioration. 

Once  again,  the  Report  revealed  that  the  Committee  proposal  would 
affect  a  much  smaller  portion  of  the  land  area  than  would  the  existing 
Administration  regulations.  It  shows  the  Committee's  mandatory 
Class  I  designations  might  preclude  a  mere  4%  to  5%  of  the  land  area 
of  the  United  States  from  the  siting  of  huge,  new  coal-fired  power 
plants.  But  under  the  Administration's  present  regulations,  assuming 
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the  same  Class  I  designation  as  under  H.R.  10498,  14%  to  32%  of  the 
U.S.  might  be  off-limits  to  new  coal -fired  plants.  (Ibid.,  pp.  14,  15,  23 
and  25.) 

Even  when  focusing  on  possible  power  plants  far  larger  than  the 
great  majority  of  presently  proposed  plants,  FEA-EPA  stated: 

We  find  that  for  the  country  as  a  whole,  only  5%  of  the 
total  land  area  is  affected  by  Mandatory  Class  I  areas  [under 
H.R.  10498]  for  the  median  site  capacity  of  1350  MWe  .  .  . 
(Jd.s$.  13.) 

The  FEA-EPA  Report  goes  on  to  reveal  that  under  present  Ad- 
ministration regulations, 

For  the  country  as  a  whole,  32%  of  the  total  land  area  is 
affected  by  Mandatory  Class  I  areas  in  the  "Clean  Air  Act" 
scenario  for  the  median  site  capacity  of  1350  MWe  .  .  .  (Id., 
p.  22)  ("Clean  Air  Act  scenario"  is  the  term  used  by  FEA 
to  describe  the  current  Administration  regulations  combined 
with  the  Class  I  areas  from  H.R.  10498.) 

So  the  FEA-EPA  Report  directly  refutes  the  contention  that  the 
Committee's  approach  to  prevention  of  significant  deterioration  of 
air  quality  may  prevent  any  further  economic  growth  in  80%  or  more 
of  the  United  States.  Nor  are  there  "no  growth  buffer  zones".  In  fact, 
FEA-EPA  have  stated  that  under  the  Committee  bill  even  a  new, 
very  large  coal-fired  power  plant — perhaps  the  largest  point  source 
of  pollution  in  this  country — could  be  built  in  95%  of  the  United 
States,  without  unduly  impinging  on  mandatory  Class  I  areas.  (It 
must  be  noted  that  the  5%  of  the  U.S.  which  could  not  be  used  for 
large  pollution  sources  such  as  coal-fired  power  plants  generally  is  in 
the  immediate  vicinity  of  national  parks  and  national  wilderness 
areas.  Most  of  these  Federal  land  areas  are  already  isolated  within  and 
surrounded  by  other  Federal  lands  such  as  national  forests,  or  national 
wildlife  refuges.  Of  course,  such  areas  are  not  generally  open  for  the 
siting  of  large  industrial  facilities.  Therefore,  the  very  small  potential 
impact  of  this  legislation  is  further  reduced  in  actual  practice.) 

The  U.S.  Chamber  of  Commerce  has  characterized  the  Committee 
proposal  as  "no  growth  Federal  land  use  control  based  on  one  cri- 
terion— deregulation  of  air".  The  Chamber  has  alleged  that  the 
Committee  bill  would  make  at  least  70-80%  of  the  land  areas  of  most 
States  off-limits  to  any  new  development  under  Class  I  restrictions, 
because  implementation  of  the  bill  will  require  mandatory  buffer 
zones  of  50  to  60  miles  around  national  parks  and  wilderness  areas, 
national  monuments,  national  wildlife  refuges,  and  even  national 
forests  and  state  parks. 

The  Committee  bill,  however,  specifies  that  the  States,  not  the 
Federal  government,  will  have  sole  air  quality  classification  author- 
ity over  all  non-Federal  lands,  as  well  as  over  97%  of  all  Federal 
lands.  The  only  lands  not  under  State  jurisdiction  are  a  relatively 
few  large  national  parks  and  large  national  wilderness  areas  (mak- 
ing up  1.1%  of  the  land  area  of  the  United  States). 

As  far  as  "mandatory  no-growth  50-60  mile  buffer  zones"  are  con- 
cerned, the  Committee  proposal  does  not  authorize  or  require  EPA 
to  set  up  uniform  or  mandatory  buffer  zones.  In  fact,  Sec.  160(c)  (4) 
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(B),  expressly  prohibits  EPA  from  doing  so  or  requiring  the  States 
to  do  so. 

In  order  to  prevent  a  new  major  pollution  facility  from  causing 
Class  I  increments  to  be  exceeded  in  a  large  national  park  or  wilderness 
area,  the  States  will  conduct  a  careful  preconstruction  review  of  all 
proposed  new  major  stationary  sources  of  pollution.  It  is  expected 
that  care  will  be  taken  in  the  location  of  such  new  facilities  near  Class 
1  areas.  But  the  alleged  intrusion  distance  of  50  miles  or  more  assumes 
a  very  large,  coal-fired  power  plant  meeting  only  minimum  emission 
limitation  requirements  and  under  worst  case  weather  and  topo- 
graphical conditions.  As  discussed  above,  the  Committee's  bill  requires 
new  sources  of  pollution  to  use  best  available  control  technology, 
thereby  reducing  the  potential  distance  that  a  huge  coal-fired  plant 
would  have  to  build  from  a  large  national  park  to  as  little  as  3  miles. 

Second,  the  models  actually  used  by  EPA  do  not  predict  any  drastic 
intrusion  effects.  According  to  joint  FEA-EPA  calculations,  a  well- 
controlled  1,000  megawatt  power  plant,  one  of  the  largest  stationary 
sources  of  air  pollution  could  locate  as  close  as  three  miles,  depending 
upon  conditions  specific  to  the  site.  All  other  major  industrial  sources 
could  locate  even  closer.  How  close  will  vary  from  case  to  case  and 
depend  on  the  size  of  the  source,  the  type  of  fuel  burned  and 
pollution  control  equipment,  the  meteorology  and  terrain  of  the  area 
and  other  factors. 

Despite  these  clear  FEA-EPA  findings,  some  have  argued  that 
while  there  is  no  "buffer  zone"  established  by  the  Committee  bill,  the 
extent  of  anv  pollution  intrusion  effect  for  any  new  plant's  emission 
cannot  be  calculated  with  certainty  with  the  present  computer  models 
that  must  be  used.  Therefore,  they  say,  the  results  might  be  much  dif- 
ferent than  those  projected  in  the  FEA-EPA  analyses. 

The  Committee  points  out  that  intrusion  modeling,  such  as  is  en- 
visioned under  this  section,  is  already  in  widespread  use  and  has  been 
for  years  under  existing  law.  It  is  widely  used  by  industry  and  gov- 
ernment alike  to  determine  whether  new  sources  would  cause  viola- 
tions of  the  ambient  standards  due  to  intrusion  effects. 

Furthermore,  at  the  request  of  various  industry  and  labor  groups, 
the  Committee  included  in  its  proposal  a  requirement  that  EPA  hold 
a  national  conference  on  air  quality  modeling  and  set  a  standardized 
model  (or  models  for  varying  conditions)  after  going  through 
stringent  rulemaking  procedures.  Thus,  any  uncertainty  over  which 
model  or  models  should  be  applied  will  be  resolved. 

The  Committee  recognizes  the  impracticability  of  applying  a  single 
model  to  all  new  or  modified  major  stationary  sources  subject  to  State 
review  under  this  section.  Therefore,  the  Committee  expects  that  the 
regulations  on  air  quality  modeling  necessary  for  the  States  to  imple- 
ment this  section  will  provide  that  any  model  or  models  designated 
may  be  adjusted,  upon  a  demonstration  to  the  satisfaction  of  the 
Administrator  that  such  adjustment  is  necessary  to  take  into  account 
unique  terrain  or  meteorological  characteristics  of  the  area  potentially 
affected  by  the  proposed  sources  emissions. 

Effect  of  class  II  and  III  increments 

At  the  request  of  the  Committee,  technical  analysis  of  this  question 
was  performed  by  EPA  based  on  extensive  economic  and  industrial 
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analyses  of  the  sizes  and  types  of  facilities  that  could  meet  Class  II 
and  Class  III  increments. 

In  response  to  the  Committee's  request  for  technical  assistance,  EPA 
again  used  new  coal-fired  power  plants  as  a  measure  of  the  size  of 
facilities  which  could  be  built  in  Class  II  and  Class  III  areas. 

In  a  letter  to  Subcommittee  Chairman  Paul  G.  Rogers  from 
Assistant  Administrator,  Roger  Strelow,  dated  February  12,  1976, 
EPA  concluded : 

Under  Class  II  designation,  new,  well-sited  plants  in  the 
range  of  1700  MW  to  8100  MW  could  be  built  at  one  site 
depending  upon  the  sulfur  content  of  the  coal  used  (high 
sulfur  equals  1700  MW;  low  sulfur  equals  8100  MW). 

Under  Class  III  designation,  where  the  increment  is  double 
that  of  Class  II,  the  range  increased  from  3,400  MW  to 
16,200  MW.1 

The  following  is  a  chart  based  on  the  February  12,  1976,  letter  from 
Assistant  EPA  Administrator  Strelow.  This  chart  summarizes  EPA's 
findings  on  the  size  of  new  power  plants  which  could  be  built  at  one 
site  under  H.R.  10498's  Class  II  and  Class  III  increments. 

NEW  POWERPLANT  SIZES  1  IN  HOUSE  CLASS  II  AND  III 
[Megawatts]  2 


Class  II  Class  III 


East        Central*  West  East        Central*  West 


Terrain  at: 

Top  of  stack   1,  000-1 ,  200  700-900  2,  700-3,  500  2,  000-2, 400  1,  400-1,  800  5„  000-6,  500 

500  ft  below  stack  «_.  2,  500-3,  000  1,  700-2,  100  6,  500-8,  000  5,  000-6,  000  3,  400-4, 000  13,  000-16,  000 

1,000  ft  below  stack..  4,100  3,000  11,000  8,200  6,000  22,000 

1  Assumes  use  of  best  available  control  technology  (BACT)  as  required  by  the  committee  bill  plus  use  of 
locally  available  high  sulfur  coal  in  the  East  and  Midwest  and  BACT  plus  locally  available  low  sulfur  coal 
in  the  W*st. 

2  As  a  measure  of  how  much  power  is  generated  by  a  megawatt  unit,  the  Potomac  Electric  Power  Co.,  during  one  of  its 
highest  periods  of  peak  demand,  needed  only  3,623  megawatts  to  supply  power  to  the  entire  Washington,  D.C.  service  area . 
This  occurred  at  4  p.m.  on  Aug.  26, 1975. 

3  Since  analysis  for  Central  United  States  assumes  use  of  high  sulfur  coal,  much  larger  plants  could  be  constructed  without 
exceeding  allowable  increments  if  low  or  medium  sulfur  coal  was  used. 

*  Corresponds  to  a  well-sited  plant. 


Based  on  its  analysis,  EPA  concluded  that  other  heavy  industries 
could  also  locate  under  the  Class  II  increment  provided  in  the  Com- 
mittee bill,  and  that  many  different  types  and  sizes  of  plants  could  be 
built  together  in  a  Class  III  area.  EPA  stated : 

Typicallv,  any  one  of  the  19  major  source  categories  regu- 
lated by  EPA  regulations  can  build  within  Class  II  area, 
with  the  exception  of  a  new  arrass  roots  steel  complex — none 
of  which  are  planned.  In  addition  collocation  of  major  indus- 
trial sources  is  possible  within  the  House  Class  III  increment. 

EPA  also  analyzed  the  distances  which  might  be  necessary  between 
new  larp-e  sources  of  pollution  in  order  to  assure  that  the  specified 
Class  II  increments  would  not  be  exceeded., The  analysis  assumed  that 


1  The  largest  plants  presently  planned  or  in  existence  are  in  the  3,000  Megawatt 
range.  As  a  point  of  comparison.  Potomac  Electric  Power  Co.'s  highest  peak  output  for  the 
Washington,  D.C.  service  area  was  3,623  MW. 
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a  new  coal-fired  power  plant  (plant  A)  was  being  constructed  at  a 
site  and  its  pollution  would  consume  90%  of  the  allowable  increment 
so  that  all  but  10  ug/m3  of  the  increment  for  sulfur  dioxide  would  be 
used  by  that  plant's  pollution  at  a  distance  9  km.  from  the  plant. 
Here  is  EPA  s  conclusion  on  the  range  of  distances  within  Class  II : 

If  another  new  power  plant  B  wishes  to  locate  in  the  vicin- 
ity of  Plant  A  (in  a  Class  II  area),  the  following  approxi- 
mate separation  distances  between  the  two  plants  will  be 
required.  {Id..  Quoted  from  St  re  low -Rogers  letter,  p.  3) 


The  analysis  then  went  on  to  point  out  that  the  present  regulations 
are  much  more  restrictive  on  plant  siting  in  Class  II  areas  than  the 
Committee  bill. 

If  the  emissions  at  the  new  plant  met  the  present  EPA 
New  Source  Performance  Standards  instead  of  the  House 
bill's  BACT,  the  separation  distance  required  would  be  28 
miles. 

EPA's  report  also  emphasized  that  because  the  bill  allows  the  States 
to  reclassify  to  Class  III,  even  larger  facilities  could  be  located  at 
these  sites. 

Of  course,  with  the  House  Class  III,  the  increment  would 
be  183  ug/m:t  of  sulfur  dioxide,  double  the  amount  allowed  in 
Class  II  increment.  Therefore,  the  size  of  source  at  one  site 
could  be  considerably  larger  at  similar  separation  distances, 
depending  on  terrain  and  stack  height.  For  example,  under 
the  assumptions  presented  above,  the  separation  distances 
in  Class  III  area  would  be  similar,  but  the  capacity  at  the 
original  site  would  increase  to  roughly  3,000  megawatts  to 
15,000  megawatts.  (Strelow  letter,  February  12,  1976,  p.  4) 

Moreover,  from  1972  when  EPA  first  began  preparation  of  regula- 
tions preventing  significant  deterioration  to  the  point  more  than  two 
years  later  when  regulations  were  promulgated,  EPA  conducted  ex- 
tensive analyses  of  the  effects  of  prevention  of  significant  deterioration 
on  other  industries.  During  this  time,  EPA  contracted  out  a  survey  of 
the  18  other  types  of  industrial  sources  which  are  subject  to  new  source 
performance  standards.  These  studies  led  EPA  to  conclude .  .  .  "other 
large  industrial  sources,  including  petroleum  refineries,  kraft  pulp 
mills,  cement  plants,  and  copper  smelters,  should  not  be  constrained 
by  Class  II  using  [best  available  control  technology]".  EPA  has  also 
concluded  that  these  other  larger  industrial  sources  "should  have 
even  greater  flexibility,  because  their  emissions  are  much  lower  than 
those  of  large  coal-fired  power  plants".  (EPA  letter  of  2/12/76.) 

These  views  are  confirmed  in  a  September  1975  memo  by  Exxon 
Engineering's  Technical  Department  which  concludes,  "Large  indus- 
trial facilities,  such  as  refineries  and  coal  gasification  units  could  be 
built  in  a  Class  II  area  using  current  technology  and  the  currently 


EMISSIONS  AT  NEW  PLANT  AND  SEPARATION  DISTANCE 


[Assuming  various  degrees  of  pollution  control] 


(Miles) 


0.6  lbs./lO"  BTU  (3.5  percent  S  Coal  plus  90  percent  FGD)  _ 
0.34  lbs./106  BTU  (2  percent  S  Coal  plus  90  percent  FGD)__ 
0.12  lbs./lO"  BTU  (0.7  percent  S  Coal  plus  90  percent  FGD) 
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specified  EPA  requirements."  While  the  House  bill's  3-hour  SO2  incre- 
ments are  more  stringent  than  the  EPA's  for  a  Class  II  area,  this  differ- 
ence could  be  offset  if  best  available  technology  is  used.  Moreover, 
the  Committee  bill  also  authorizes  State  redesignation  to  Class  III. 

The  Committee's  bill  does  not  significantly  restrict  industrial 
development  in  areas  of  sloping  or  hilly  terrain.  According  to  the 
previously  cited  FEA-EPA  studies,  even  a  large  3,500  mw  power  plant 
could  be  built  in  rugged  terrain — under  the  House  bill.  This  could  be 
done  under  a  Class  II  designation,  i.e.  no  Class  III  redesignation  would 
be  required.  If  the  State  chose  to  redesignate  such  an  area  as  Class  III, 
new  plants  as  large  as  6500  mw  could  be  built.  Of  course,  in  some  in- 
stances, large  new  pollution  sources  in  extremely  mountainous  terrain 
might  be  precluded,  but,  as  EPA  points  out,  this  is  the  result  of  the 
national  ambient  air  quality  standards  under  the  existing  Act,  not 
the  prevention  of  significant  deterioration  requirements. 

The  Committee  bill  even  allows  credit  for  stack  height  up  to  2y2 
times  the  basic  height  of  the  structure.  This  means  that  the  average  new 
coal-fired  power  plant  could  have  stacks  as  tall  as  500  feet.  (Older 
plants  would  be  permitted  to  increase  existing  stack  heights  up  to  2% 
times,  or  more  in  some  cases  under  the  bill.) 

In  summary,  the  Agencies'  technical  analyses  conclusively  demon- 
strate that  there  are  no  grounds  for  those  who  argue  that  the  Class 
II  and  III  increments  restrict  future  economic  growth. 

Thus,  it  is  clear  that  substantial  economic  growth  can  occur  in  Class 
II  and  even  more  is  possible  in  Class  III. 

The  Committee  proposal  represents  a  balanced  approach  which  si- 
multaneously protects  clean  air  resources  and  provides  for  present 
and  future  economic  growth.  The  United  Steel  Workers  of  America 
have  recognized  this  in  stating: 

.  .  .  the  significant  deterioration  provision  in  the  bill  .  .  . 
will  not  impede  economic  development . . .  Critics  of  the  Com- 
mittee's efforts  to  establish  a  procedure  for  preventing  un- 
bridled deterioration  of  air  which  is  now  relatively  clean  have 
conducted  a  campaign  of  gross  exaggeration.  They  have  mis- 
represented not  only  the  effects  of  the  proposal,  but  have  also 
misinterpreted  the  contents  of  the  proposal.  We  have  seen  no 
credible  evidence  that  section  108  would  place  undue  con- 
straints upon  economic  growth,  the  protestations  of  the  utili- 
ties to  the  contrary.  We  support  the  significant  deterioration 
provision  in  H.R.  10&98.  (Letter  to  Congressman  Paul  G. 
Rogers  from  the  United  Steel  Workers  of  America,  Jan- 
uary 23, 1976.) 

Cost  Impact 

FEA  and  EPA  have  analvzed  the  economic  impact  of  alternative 
approaches  to  prevention  of  significant  deterioration,  including  the 
provision  of  H.R.  10498  as  reported  from  the  Health  and  Environ- 
ment Subcommittee.  (Of  course,  key  relaxing  changes  were  made  in 
the  bill  by  the  Committee,  including  a  reduction  of  nearly  20%  in  the 
number  of  mandatory  Class  I  areas,  increasing  the  ceiling  on  pol- 
lutants which  had  been  set  at  75%  of  the  ambient  standards,  allow- 
ing most  Federal  areas  to  be  redesignated  by  the  State  all  the  way  to 
Class  III,  and  allowing  certain  pollution  to  be  temporarily  or  per- 
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manently  exempt  from  consideration  in  calculating  the  remaining 
allowable  increments.  Therefore,  the  EPA's  analysis  of  the  potential 
economic  effect  of  the  Subcommittee's  proposal  overstates  the  costs 
of  the  liberalized  Committee  bill.) 

The  analysis  again  focused  on  the  economic  effect  of  the  provisions 
of  H.R.  10498  on  the  electric  utility  industry.  As  discussed  earlier  in 
this  report,  this  industry  is  perhaps  the  largest  industrial  source  of 
air  pollution  in  the  United  States  and  is  heavily  dependent  upon  coal. 
Therefore,  the  utility  industry  will  be  the  most  heavily  impacted  by 
any  policy  of  prevention  of  significant  deterioration.  As  such,  it 
constitutes  a  "worst  case"  analysis  of  potential  economic  impacts  of 
this  legislation. 

The  economic  analysis  dealt  with  the  effect  of  the  committee's  pro- 
posal on  the  industry's  capital  needs,  its  annual  operating  costs  and 
the  impact  on  consumer  costs  and  the  effect  on  energy  consumption. 
Here  in  summary  form  are  the  EPA  study's  findings:  (A  Preliminary 
Analysis  of  the  Economic  Impact  on  the  Electric  Utility  Industry  of 
Alternative  Approaches  to  Significant  Deterioration,  EPA,  Febru- 
ary 5, 1976,  pp.  1-2  and  1-3.  Also  see  pp.  V-6  to  V-10  and  pp.  V-12  and 
V-13.) 

A.  Effect  on  Capital  Investment 

In  the  fifteen  years  between  the  present  and  1990,  H.R.  10498  is 
projected  to  increase  the  utility  industry's  total  capital  requirements 
by  2.3%  to  2.7%. 

B.  Effect  on  Annual  Operating  Costs 

The  Committee  proposal  would  increase  the  utility  industry's  annual 
costs  over  the  next  15  years  by  about  1.1%  to  1.4%. 

C.  Effect  on  Consumer  Costs 

By  1990,  H.R.  10498  will  increase  the  average  residential  electric 
bill  and  the  costs  of  other  household  goods  and  services  by  1.9%  to 
2.3%,  or  approximately  $9  to  $14  per  year  on  the  average  electric 
bill.  (This  means  that  the  average  residential  customer's  bill  will 
increase  by  $.75  to  $1.15  per  month  by  1990  because  of  the  Committee 
bill.  The  average  increase  would  be  much  smaller  over  the  fifteen 
years.) 

The  electric  utility  industry  has  conducted  an  independent  economic 
analysis  of  the  Committee  bill  which  draws  conclusions  strikingly 
similar  to  the  EPA  economic  analysis  summarized  above.  (See  "An 
Analysis  of  Costs  to  the  Electric  Utility  Industry  of  House  and  Sen- 
ate Significant  Deterioration  Proposals,"  National  Economic  Research 
Associates,  Inc.,  Dec.  3, 1975 ;  Tables  1,  2,  &  4a.) 

(1)  Capital  Investment — increased  by  1.4%  to  2.2%  by  1990. 

(2)  Consumer  costs  increased  by  2.5%  to  3.8%  by  1990  (or  $1.35 
or  $2.40  per  month  on  the  average  residential  electric  bill  by  1990.) 

Effect  on  Energy  Resources 

The  effects  of  the  Committee  proposal  on  total  energy  consumption 
will  be  very  small.  The  EPA  Economic  Analysis  concluded  that  the 
energy  necessary  to  operate  the  pollution  controls  needed  to  meet  the 
bill's  requirements  would  result  in  the  construction  of  another  3,300 
megawatts  of  coal-fired  capacity  by  1990  (an  increase  of  0.8% )  and  the 
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consumption  of  an  additional  7.9  million  tons  per  year  of  coal  by  1990 
(an  increase  of  0.6%).  (EPA  Preliminary  Economic  Analysis,  ibid., 
p.V-2) 

Some  have  argued  that  the  Committee's  proposed  Class  II  and  Class 
III  air  pollution  increments  may  limit  the  size  or  operation  of  new 
large  strip  mines  in  the  West. 

However,  a  strip  mining  study  performed  by  a  private  consultant 
to  the  Federal  Energy  Administration  actually  shows  that  the  current 
national  ambient  air  quality  standards  may  limit  new  strip  mines, 
regardless  of  whether  the  Committee's  proposal  on  significant  dete- 
rioration is  adopted.  This  is  so  because  each  of  the  proposed  mines'  emis- 
sions may  actually  exceed  the  minimal  Federal  health  standards. 
("Impact  of  Significant  Deterioration  Proposals  Upon  Western  Sur- 
face Coal  Mining  Operations,"  Prepared  for  Federal  Energy  Admin- 
istration; April  14,  1976,  by  Environmental  Research  and  Technol- 
ogy.) Of  the  six  proposed  new  mine  sites  analyzed  for  FEA,  all  six 
would  exceed  the  primary  ambient  standard,  with  particulate  concen- 
trations ranging  from  150%  of  the  primary  health  standard  to  nearly 
500%  of  the  primary  health  standard.  Of  course,  in  any  such  case,  the 
current  ambient  standards  will  impact  on  these  proposed  mines  even 
if  the  Committee's  proposal  is  not  enacted. 

Moreover,  the  entire  FEA-ERT  study  is  based  on  erroneous  as- 
sumptions concerning  the  Committee  proposal.  The  FEA-contracted 
study  fails  to  recognize  the  exemption  for  naturally  occurring  partic- 
ulate matter  the  Committee  included  in  proposed  section  160(f) 
(1)  (E).  Increases  in  emissions  due  to  "naturally  occurring  particu- 
late matter"  are,  at  the  discretion  of  the  Governor,  exempt  from  cal- 
culation against  the  Class  I,  Class  II  and  Class  III  increments  estab- 
lished by  the  Committee  bill.  "Naturally  occurring  particulate  mat- 
ter" includes  dust  resulting  from  wind  erosion  of  fields,  farms  or  open 
strip  mines  prior  to  or  during  reclamation."  (Of  course,  the  Committee 
does  not  intend  to  exempt  particulate  emissions  resulting  from  the 
mining  process  itself  or  from  other  coal-processing  related  activities.) 

The  FEA-ERT  study  itself  notes  the  sizable  contribution  to  total 
emissions  from  a  strip  mine  for  which  these  naturally-occurring  emis- 
sions account. 

Fugitive  dust  resulting  from  the  wind  erosion  of  exposed 
surfaces  and  storage  areas  for  top-soil,  overburden,  and  coal 
may  be  the  largest  single  source  of  suspended  particulates 
(from  strip  mines).  (FEA-ERT,  p.  3-1). 

Therefore,  since  the  Governor  could  exclude  these  dirt  particles 
from  counting  against  the  allowable  increment,  it  is  evident  from 
the  FEA-ERT  study  that  the  increments  proposed  by  the  Committee 
should  not  unduly  restrict  the  siting  and  operation  of  even  very  large 
new  strip  mines,  if  the  States  choose  to  classify  a  proposed  mine  site 
so  as  to  allow  mining  operations.  Therefore,  the  Committee  bill  will  not 
preclude  the  opening  of  new  mines.  Rather,  the  ultimate  decision 
on  whether  to  classify  the  lands  or  to  grant  a  permit  to  a  proposed 
strip  mine  will  rest  with  the  State,  just  as  it  does  with  other  proposed 
sources. 

Actually,  the  Committee  has  designed  this  proposal  to  strengthen 
demand  for  and  use  of  this  Nation's  abundant  supply  of  coal.  The  pre- 
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vention  of  significant  deterioration  policy  combined  with  section  111 
revision  of  existing  new  source  performance  standards  (to  require  new 
major  pollution  sources  to  use  best  technological  system  of  continuous 
emission  reduction  (considering  costs,  energy,  etc.))  will  help 
strengthen  incentives  for  new  plants  to  use  locally  available  coal 
plus  best  available  control  technology.  As  EPA's  "Preliminary  Eco- 
nomic Analysis  .  .  .."  (p.  1-3  and  V-6)  concluded:  "Therefore, 
some  plants,  especially  those  in  the  mid-west,  which  formerly  were 
planning  to  import  western  low-sulfur  coal  in  order  to  meet  the  re- 
quirements of  the  Clean  Air  Act  will  find  it  more  economical  to  use 
local  high  sulfur  coal  and  install  a  scrubber.  As  a  result,  the  demand 
for  midwestern  coal  will  increase  by  25  million  tons  or  by  20%." 

Present  "New  Source  Performance  Standard"  regulations  do  not  re- 
quire use  of  any  pollution  control  technology  when  a  source  burns  very 
low  sulfur  coal.  While  this  promotes  the  use  of  low  sulfur  coal 
and  drives  up  the  price  of  the  coal,  it  means  that  billions  of 
tons  of  medium  and  high  sulfur  coal  (located  predominantly  in 
the  midwestern  and  eastern  United  States)  remain  in  the  ground,  un- 
mined.  Of  course,  many  new  plants  are  taking  advantage  of  this  weak- 
ness in  present  regulations  by  either  hauling  low  sulfur  coal  great 
distances  to  use  in  new  plants  or  by  actually  relocating  their  plants 
near  low  sulfur  coal  reserves.  In  this  way,  they  escape  requirements  for 
pollution  control  technology  while  vast  reserves  of  high  and  medium 
sulfur  coal — particularly  in  the  East  and  Midwest — are  going  unused. 
The  mining  industry  in  those  regions  stagnates  and  industrial  migra- 
tion of  other  plants  is  threatened. 

Enactment  of  the  Committee  proposal  will  mean  that  there  will  no 
longer  be  an  unfair  incentive  for  new  sources  to  abandon  technological 
approaches  to  pollution  control  in  favor  of  low  sulfur  coal  alone. 
Therefore,  with  no  special  incentives  to  use  only  low  sulfur  coal 
to  reduce  pollution,  new  plants  using  best  available  controls  will 
likely  burn  locally  available  coal  regardless  of  its  sulfur  content.  This 
should  strengthen  demand  for  both  eastern  and  midwestern  coal. 
In  addition,  low  sulfur  coal,  which  generally  is  in  short  supply 
and  demands  premium  prices,  should  be  more  readily  available 
to  existing  sources  and  to  new  smaller  sources  which  simply  cannot 
use  control  equipment  because  of  either  technological  or  economic  rea- 
sons. Moreover,  the  need  for  low  sulfur  coal  to  allow  existing  and 
smaller  new  sources  to  meet  pollution  control  requirements  means  con- 
tinued strong  demand  for  low  sulfur  coal  in  all  regions  of  the  Nation. 

Independent  analysis  of  the  Committee  proposal's  potential  impact 
on  coal  demand  confirms  these  conclusions  that  coal  demand  will  not  be 
adversely  impacted  by  the  Committee  bill. 

The  EPA's  analysis  of  the  potential  impact  of  the  Committee's  bill 
on  total  coal  production  indicates  that  total  coal  production  will  be  un- 
affected by  the  Committee  bill.  In  1980,  1985  and  1990,  total  coal  pro- 
duction is  expected  to  be  identical  whether  the  present  Clean  Air  Act 
provisions  are  retained  or  the  Committee's  bill  is  enacted.  ("A  Prelim- 
mary  Analysis  of  the  Economic  Impact  on  the  Electric  Utility  Indus- 
try of  Alternative  Approaches  to  Significant  Deterioration",  EPA, 
February  5, 1976,  p.  B~8. ) 

EPA's  data  do  indicate  that  by  1990,  the  provisions  of  this  bill 
will  redistribute  some  of  the  coal  production  between  regions.  For  in- 
stance, the  Committee  bill  is  estimated  to  increase  the  production  of 
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Eastern  medium  and  high  sulfur  coal  to  a  level  11.5%  above  the  pro- 
duction level  which  would  be  reached  if  this  legislation  were  not 
enacted. 

Total  production  of  midwestern  coal  is  projected  to  be  19.2%  greater 
in  1990  under  these  amendments  than  it  would  be  under  the  present 
Clean  Air  Act. 

A  private  study  conducted  for  the  Electric  Utility  Industry  Clean 
Air  Coordinating  Committee  also  projects  that  the  Committee  pro- 
posal will  have  a  beneficial  impact  on  total  coal  production.  The  util- 
ity study,  carried  out  by  the  National  Economic  Research  Associates, 
provides  data  which  show  that  the  Committee  proposal  will  increase 
total  utility  industry  coal  demand  by  1990  by  0.7%  to  1.1%  over  the 
level  it  would  be  if  the  bill  were  not  enacted.  ("An  Analysis  of  the 
Costs  to  the  Electric  Utility  Industry  of  House  and  Senate  Significant 
Deterioration  Proposals,"  Lewis  J.  Perl  and  Thomas  K.  Fitzgerald, 
National  Economic  Research  Associates,  Inc.  Dec.  3,  1975,  Tables  5 
and  6.) 

The  NERA  study  also  concludes  that  the  Committee  proposal  would 
increase  the  utility  industry's  demand  for  both  eastern  and  western 
low  sulfur  coal  to  levels  in  excess  of  available  supplies.  But  as  Ad- 
ministrator Train  has  pointed  out,  invalid  assumptions  concerning  the 
Committee  proposal  led  NERA  to  this  erroneous  conclusion.  (Letter 
of  Administrator  Train  to  Health  Subcommittee  Chairman  Paul 
Rogers,  Jan.  28, 1976,  p.  4.)  Mr.  Train  stated : 

Finally,  NERA  assumed  that  very  few  of  the  impacted 
plants  analyzed  by  EPA  could  [build  at  alternative  sites]  in 
order  to  meet  the  House  Class  I  and  II  provisions.  Conse- 
quently, NERA  forecasts  that  the  House  proposal  will  in- 
crease the  use  of  low  sulfur  coal  by  30  to  60  million  tons  per 
year  in  1990.  By  contrast,  EPA  projects  that  the  House  pro- 
posal will  decrease  the  demand  for  low  sulfur  coal  by  35  mil- 
lion tons  in  1990  . .  .  EPA  believes  that  NERA's  assumptions 
are  overly  pessimistic  and  therefore  overestimate  the  impact 
of  the  House  proposal. 

Train  also  pointed  out  that  NERA  assumed  that  most  utilities, 
rather  than  building  at  alternative  sites  requiring  less  restrictive  emis- 
sion controls,  would  build  at  originally  planned  sites,  simply  absorbing 
whatever  additional  costs  may  be  associated  with  further  reducing 
emissions  by  use  of  additional  control  technology  and  additional  low 
sulfur  coal.  By  contrast,  Train  explained : 

EPA's  estimates  are  based  on  a  plant-by-plant  analysis 
which  investigates  the  feasibility  (based  upon  water  avail- 
ability, proximity  to  transmission  lines,  etc.)  of  relocating 
at  an  alternative  site  in  order  to  meet  the  House  Class  I  and 
II  provisions.  Since  all  of  the  plants  in  the  sample  analyzed 
by  both  EPA  and  NERA  were  planned  without  consideration 
of  the  House  significant  deterioration  policy  and  since  plants 
typically  consider  alternative  sites,  EPA  believes  that  its  esti- 
mates more  accurately  represent  the  impact  of  the  House  sig- 
nificant deterioration  proposal.  (Train  to  Rogers,  Jan.  28, 
1976,  p.  3.) 
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In  other  words,  the  NERA  study  made  the  groundless  assumption 
that  any  new  plant  will  always  be  built  at  the  site  which  requires  the 
greatest  degree  of  emission  reduction.  EPA's  analysis  was  based  on 
the  more  reasonable  premise  that  any  new  plant  would  be  built  at  the 
site  where  all  environmental  and  other  requirements  can  be  met  at 
the  least  cost. 

Finally,  the  Committee  is  aware  that  some  contend  that  flue-gas 
desulfurization  technology  has  not  yet  been  adequately  developed  to 
control  sulfur  dioxide  and  other  emissions  from  coal-fired  power 
plants  and  other  fossil-fuel  combustion  processes.  Voluminous  testi- 
mony and  other  data  have  been  received  by  the  Committee  which 
demonstrate,  to  the  contrary,  that  such  technology  has  been  developed, 
tested,  proven  and  is  commercially  available.  (See  discussion  under 
section  106) 

Perhaps  the  strongest  evidence  of  the  technical  and  economic  avail- 
ability of  flue-gas  desulfurization  (FGD)  systems  is  the  fact  that 
thosuands  of  megawatts  of  FGD  systems  have  been  installed  or 
ordered  by  industry.  Studies  performed  by  the  utility  industry  itself 
reveal  that  even  if  the  Committee  proposal  is  not  adopted  industry  will 
be  using  more  than  121,000  megawatts  of  FGD  capacity  by  1980.  The 
industry  study  projects  total  capacity  to  increase  by  1990  to  161,000 
megawatts  to  218,000  megawatts.  (NERA  study,  Table  7.) 

The  Committee  proposal  will  increase  the  solid  wastes  generated 
by  the  electric  utility  industry  as  that  industry  captures  more  pol- 
lutants. Disposing  of  them  in  their  solid  waste  form  is  included  in 
the  costs  summarized  above.  However,  increased  solid  wastes  will  re- 
quire some  additional  land  area  for  disposal.  The  EPA  analysis  (EPA 
Preliminary  Economic  Analysis,  ibid.,  p.  V-l)  indicates  that  by  1990 
the  Committee's  proposal  will  increase  annual  solid  wastes  from  power 
plants  by  only  23%  per  year.  Only  2,000  additional  acres  per  year  (or 
3.1  sq.  mi.)  will  be  required  to  dispose  of  this  additional  waste.  The 
utility  industry  study  (NERA,  ibid.,  Table  8)  essentially  confirms 
these  estimates  in  that  it  concludes  that  between  1980  and  1990  inclu- 
sive, increased  land  area  needed  for  solid  waste  disposal  will  aver- 
age 1,705  acres  per  year  (total  of  18,753  acres  for  the  eleven  years  from 
1980  to  1990  inclusive). 

Administrator  Train  has  pointed  out  that  relatively  little  land  is 
necessary  for  solid  waste  disposal. 

To  put  land  usage  areas  in  perspective,  it  is  also  noteworthy 
that  land  affected  by  sludge  disposal  can  be  as  little  as  3  per- 
cent of  the  total  land  affected  by  the  total  coal  fuel  cycle.  Land 
uses  such  as  surface  mining,  rail  transport,  and  transmission 
generally  affect  much  larger  areas  than  sludge  ponds.  (Letter 
from  Administrator  Train  to  Science  Magazine,  Vol.  189, 
Sept.  5, 1975,  p.  748.) 

Need  for  the  Short  Term  Increments 

The  Committee  has  considered  the  need  for  24-hour  and  3-hour  pol- 
lution increments,  as  well  as  the  annual  average  pollution  increments 
and  has  concluded  that  they  are  essential  for  several  reasons. 

The  major  purposes  of  the  Committee's  proposal  are  (1)  protec- 
tion of  public  health,  (2)  protection  against  damage  to  agriculture, 
forests  and  other  vegetation,  (3)  protection  of  aquatic  life,  (4)  as- 
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surance  of  available  air  resource  for  long-term  economic  growth,  and 
(5)  protection  of  the  environment  of  large  national  parks  and  national 
wilderness  areas.  Eliminating  the  short-term  (3-hour  and  24-hour) 
standards  from  the  bill  would  completely  undermine  the  capability 
to  protect  any  of  these  public  health  and  welfare  values  from  chronic 
low-levels  of  pollution  or  from  repeated  short-term  peaks  of  pollution 
at  levels  below  the  minimum  Federal  standards. 

An  annual  average  is  nothing  more  than  the  sum  of  a  year's  daily 
pollution  readings.  Since  they  are  mere  averages,  they  can  hide  a 
multitude  of  very  high  air  pollution  concentrations  with  almost  no 
perceptible  effect  on  the  annual  average.  In  fact,  as  EPA  Adminis- 
trator Train  has  pointed  out : 

"[I]t  is  entirely  possible  that  a  new  power  plant  could  meet 
the  annual  Class  II  increment  for  both  sulfur  dioxide  (S02) 
and  particulate  matter  (TSP),  yet  cause  short-term  concen- 
trations that  would  approach  the  short-term  national  ambient 
air  quality  standards  (NAAQS)".  (Administrator  Train's 
letter  to  Senator  Muskie,  March  10, 1976.) 

Actually,  EPA's  analysis  determined  that  a  new  coal-fired  power 
plant  could  be  built  in  such  a  way  that  its  emissions  would  just  meet 
the  Class  II  annual  increments  for  S02,  but  those  same  emissions 
would  cause  the  24-hour  national  primary  ambient  air  quality  stand- 
ard to  be  exceeded.  Similarly,  the  annual  average  increments  for  Class 
II  could  be  met  while  frequently  exceeding  both  the  House  Class  II 
and  Class  III  24-hour  increments  for  S02. 

As  reviewed  earlier  in  this  report,  there  is  more  and  more  evidence 
indicating  that  there  are  significant  health  effects  at  levels  at  or  below 
the  National  Ambient  Air  Quality  Standards.  Keputable  scientists 
and  organizations,  including  the  National  Academy  of  Sciences,  have 
concluded  there  may  be  no  safe  threshold  for  many  if  not  all  pol- 
lutants. Elimination  of  the  24-hour  and  3-hour  standards  would  sub- 
stantially undermine  the  public  health  and  welfare  protections  built 
into  the  Committee  proposal. 

The  standards  do  not  protect  against  chronic,  low-levels  pollutants, 
nor  were  they  designed  to  protect  against  cancers  (of  which  up  to  90% 
might  be  of  environmental  origin) ,  birth  defects  and  mutations.  More- 
over, there  is  increasing  evidence  that  some  health  damage  may  be 
due  to  multiple  short-term  peaks  of  pollution,  not  just  a  high  annual 
average  of  pollution.  As  Administrator  Train  stated: 

Clearly,  sole  application  of  the  annual  increment  would 
not,  in  many  cases,  provide  a  significant  margin  of  non-deteri- 
oration protection  beyond  the  primary  and  secondary 
NAAQS  if  a  source  could  create  short-term  concentrations  up 
to  the  24-hour  or  3-hour  national  standards.  (Administrator 
Train's  letter  to  Senator  Muskie,  March  10, 1976) 

Train  went  on  to  discuss  the  evidence  of  crop  and  agriculture  losses 
from  air  pollution  below  the  minimum  standards  (reviewed  in  more 
detail  earlier  in  this  Report).  Administrator  Train  stated: 

In  addition,  there  is  some  evidence  that  damage  may  occur 
to  certain  commercial  crops  (i.e.  alfalfa,  broccoli,  and  radish) 
when  S02  interacts  with  other  pollutants  such  as  oxidants 
and  N02  at  levels  below  the  three-hour  secondary  NAAQS. 
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Thus  allowing  degradation  up  to  the  three-hour  secondary 
NAAQS,  could  possibly  result  in  damage  to  certain  commer- 
cial crops.  (Administrator  Train's  letter  to  Senator  Muskie, 
March  10,1976.) 

Train  also  concluded  that  abandonment  of  the  3-hour  and  24-hour 
increments  could  have  a  serious  impact  on  visibility.  Of  course,  the 
Committee  views  this  to  be  of  particular  importance  in  areas  such  as 
the  Grand  Canyon,  Yellowstone  and  other  national  parks  and  national 
wilderness  areas.  Train  stated  : 

"For  example,  if  existing  air  quality  is  a  24-hour  concen- 
tration of  10  ug/m3,  the  degradation  up  to  the  24-hour 
NAAQS  would  reduce  visibility  from  more  than  70  miles  to 
about  5  miles.  Sole  use  of  the  annual  increment  for  nondeter- 
ioration  would,  in  many  cases,  allow  such  a  reduction  in  visi- 
bility to  occur."  (Administrator  Train's  letter  to  Senator 
Muskie,  March  10, 1976.) 

To  the  tourist  unable  to  see  across  the  Grand  Canyon  because  of  un- 
controlled industrial  pollution,  it  will  be  no  consolation  that  the  "an- 
nual average"  for  pollution  has  not  increased  nearly  as  much  as  the  3- 
hour  or  24-hour  pollution  levels  have  increased.  Moreover,  it  is  clear 
that  areas  of  the  country  where  the  economy  is  based  heavily  on  tour- 
ism will  risk  serious  economic  loss  if  uncontrolled  industrial  pollution 
becomes  so  dense  as  to  substantially  undermine  the  attractiveness  of 
those  areas  to  vacationers. 

In  the  Committee's  view,  the  short-term  increments  are  essential  to 
protect  against  "significant  air  quality  deterioration"  which  can  dam- 
age public  health,  public  welfare  or  visibility  in  the  Grand  Canyon. 
Eliminating  the  short-term  standards  from  the  bill  would  undermine 
the  capability  to  control  emissions  from  major  pollution  sources  such 
as  power  plants  and,  therefore,  would  eliminate  the  bill's  protection 
against  significant  deterioration  of  air  quality.  Moreover,  it  would 
allow  the  unnecessary  consumption  of  scarce  air  resources,  thereby 
restricting  economic  and  industrial  growth. 

Safeguards  Against  Moratorium  On  Growth 

The  Committee  went  to  extraordinary  lengths  to  assure  that  this 
legislation  and  the  time  needed  to  develop  and  implement  regulations 
would  not  cause  current  construction  to  be  halted  or  clamp  even  a  tem- 
porary moratorium  on  planned  industrial  and  economic  development. 

First,  the  Committee  proposal  designates  nearly  100%  of  all  lands 
in  the  United  States  as  Class  II.  States  can  immediately  begin  the 
process  of  issuing  permits  to  new  sources  for  construction  and  opera- 
tion in  these  Class  II  areas.  This  means  that  even  without  a  redesig- 
nation  to  Class  III  by  the  States,  very  substantial  heavy  industrial 
development  will  be  allowed  in  most  of  the  United  States.  According 
to  FEA-EPA  studies,  the  Committee's  Class  II  increments  would  al- 
low for  the  construction  and  operation  of  giant  size  coal-fired  power 
plants  up  to  two  and  one-half"  times  the  size  of  the  largest  existing 
plants.  The  Class  II  increments  all  allow  the  location  of  such  giant 
facilities  as  little  as  one  mile  apart,  depending  on  factors  such  as 
weather  patterns,  terrain  features,  degree  of  pollution  control,  etc. 
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Second,  the  Committee  restricted  initial  Class  I  designation  to  only 
1.7%  of  total  United  States  land  area.  Of  these  Federal  areas,  only 
existing  national  parks  and  national  wilderness  Areas  over  25,000 
acres  must  remain  Class  I.  All  other  federal  Class  I  areas,  even  Na- 
tional Monuments  such  as  Death  Valley,  are  free  to  be  moved  to  Class 
II  by  the  States. 

Third,  the  Committee  bill  requires  only  major  sources  of  air  pollution 
to  obtain  State  pre-construction  permits  to  assure  allowable  increments 
and  ceilings  will  not  be  exceeded  and  that  the  emission  limits  specified 
in  the  permits  can  and  will  be  met.  The  Committee  denned  "major 
sources  of  pollution"  so  as  to  limit  this  permit  requirement  to  only 
those  sources  emitting  more  than  100  tons  per  year,  or  200,000  pounds. 
States  would  not  be  required  to  apply  the  permit  process  to  smaller 
new  sources,  although  the  State  plan  would  still  be  required  to  contain 
such  measures  as  are  necessary  to  prevent  significant  deterioration. 

Fourth,  preconstruction,  on-site  air  quality  monitoring  may  be  for 
less  than  a  year  if  the  basic  necessary  information  can  be  provided  in 
less  time,  or  it  may  be  waived  entirely  if  the  necessary  data  is  already 
available.  In  any  case,  such  on-site  monitoring  normally  occurs  in  the 
site  selection  process  for  new  major  sources  of  pollution  and,  therefore, 
this  monitoring  requirement  is  not  expected  to  cause  any  delay  in 
construction. 

Fifth,  as  discussed  above,  to  prevent  disruption  of  present  or 
planned  sources,  the  Committee  has  authorized  extensive  "grand- 
fathering" of  both  existing  and  planned  sources. 

Neither  construction  nor  operation  of  any  of  these  existing  or  pro- 
posed sources  need  be  affected  by  the  provisions  of  the  Committee  pro- 
posal. Planned  economic  and  industrial  growth,  therefore,  will  be 
safeguarded. 

Sixth,  the  Committee  has  included  additional  safeguards  in  the 
section  regarding  economic  development.  These  include: 

(1)  a  prohibition  on  the  Administrator  requiring  any  rollback 
from  existing  pollution  levels  to  meet  the  provisions  of  this  sec- 
tion; 

(2)  as  discussed  above,  at  the  discretion  of  the  Governor,  in- 
creases in  certain  pollutants  need  not  be  counted  (temporarily  or 
permanently,  as  the  case  may  be)  against  the  allowable  limit; 

(3)  a  prohibition  on  FPA  requiring  anv  automatic  or  uniform 
buffer  zones  to  protect  Class  I  or  any  other  areas  from  increases 
in  pollution ; 

(4)  a  requirement  that  a  State  approve  or  deny  within  180 
days  of  final  submission  any  completed  application  for  a  permit 
submitted  by  a  proposed  source ;  and 

(5)  no  temporary  lapse  of  ongoing  programs -during  the  time 
necessary  to  propose  and  promulgate  new  regulations  under  this 
section;  existing  regulations  (as  amended  by  this  section)  will 
remain  in  effect  until  such  new  regulations  are  in  effect. 

Some  concern  has  been  expressed  that  the  State  reclassification  of 
federal  areas  from  Discretionary  Class  I  to  Class  II,  or  of  any  area 
from  Class  II  to  Class  III,  may  take  so  long  that  it  would  prevent 
further  growth  in  large  parts  of  the  country.  The  Committee  believes 
these  concerns  are  based  on  a  serious  misunderstanding  of  the  Com- 
mittee's proposal. 


6698 


149 

First,  it  must  be  re-emphasized  that  more  than  98%  of  the  country 
is  initially  designated  Class  II.  Class  II  increments  generally  allow  for 
substantial  industrial  growth  and  development,  even  without  a  redes- 
ignation  to  Class  III. 

Second,  the  Discretionary  Class  I  status  applies  to  a  mere  0.6% 
of  the  land  area  of  the  United  States.  Even  if  all  the  States  were  to 
refuse  to  redesignate  this  0.6%  of  the  land  to  Class  II,  this  0.6% 
remaining  in  Class  I  would  not,  according  to  FEA-EPA  data,  sig- 
nificantly affect  the  construction  of  even  the  largest  industrial  sources 
of  pollution  in  the  rest  of  the  United  States. 

Third,  all  provisions  "grandfathering"  sources  or  exempting  cer- 
tain types  of  emissions  from  the  increment  apply  equally  to  all  Fed- 
eral areas  as  they  do  to  non-Federal  areas. 

Fourth,  the  States  have  sole  discretion  over  reclassification  of  Fed- 
eral areas. 

Finally,  the  Committee  does  not  foresee  undue  delays  in  any  pos- 
sible reclassification  (either  to  Class  II  or  Class  III).  While  a  State 
has  good  reason  to  move  quickly  to  reclassify  an  area,  the  Committee 
expects  that  that  State  will  move  to  reclassify  by  expeditiously  com- 
plying with  the  procedural  and  other  requirements  of  this  section. 
In  the  meantime,  the  variety  of  "grandfather"  provisions  included 
by  the  Committee  will  assure  no  moratorium  on  development. 

Therefore,  since  the  Discretionary  Class  I  areas  make  up  a  mere 
.6%  of  the  United  States,  and  since  all  "grandfathers"  and  exemp- 
tions provided  in  section  108  apply  to  these  areas  as  well,  it  can 
be  concluded  that  these  areas  will  not  cause  a  temporary  moratorium 
on  economic  growth  while  the  States  decide  their  ultimate  designation. 

Further  Study 

The  Committee  believes  that  the  issue  of  prevention  of  significant 
deterioration  perhaps  is  unique  in  that  it  is  one  of  the  most  carefully 
and  completely  studied  issues  to  come  before  Congress  in  many  years. 

The  Subcommittee  and  the  Committee  have  discussed  the  issue 
on  several  different  occasions  over  the  past  year.  For  instance,  the 
issue  of  whether  to  prevent  significant  deterioration  and  how  to  do 
so  was  aired  in  public  hearings  conducted  by  this  Committee's  Health 
and  Environment  Subcommittee  from  March  13,  1975  to  March  26, 
1975  (Clean  Air  Act  Amendments  1975,  Serial  Nos.  94-25 
and  94-96).  Testimony  specifically  addressing  this  issue  was 
given  by  Administrator  Train,  EPA  (pp.  41,  121-122,  1181-1182) ; 
Administrator  Zarb,  FEA  (pp.  142-143,  157-158) ;  American  Lung 
Association  (pp.  311-312) ;  Governor  Salmon,  National  Governors' 
Conference  (pp.  589,  593-594) ;  Councilman  Rockenstein,  National 
League  of  Cities  (pp.  599-600) ;  Director  Barden,  Texas  Air  Control 
Board  (pp.  627,  632) ;  P.  N.  Gammelgard,  American  Petroleum  Insti- 
tute (pp.  638-9)  ;  representatives  of  the  steel  industry  (pp.  683-684) ; 
representatives  of  environmental  groups  (pp.  715,  718-719,  729,  736, 
740-744) ;  representatives  of  electric  utilities  (pp.  820-822) ;  the 
American  Mining  Congress  (p.  825) ;  the  National  Coal  Association 
(pp.  827,  830-831) ;  the  National  Association  of  Manufacturers  (pp. 
999-1001,  1007-1008)  ;  the  U.S.  Chamber  of  Commerce  (pp.  1022, 
1024) ;  Texaco  (p.  1239) ;  Shell  Oil  Co.  (pp.  1245,  1249)  and  Ameri- 
can Paper  Institute  (pp.  129^1297). 
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The  Subcommittee  discussed  the  significant  deterioration  issue  at 
length  when,  immediately  after  the  March  1975  hearings  it  held  more 
than  two  months  of  open  discussion  sessions  on  the  issues  and  options 
surrounding  various  policy  questions  posed  by  the  Clean  Air  Act  of 
1970.  In  these  discussion  sessions  the  Subcommittee  decided  on  broad 
policy  lines  of  draft  amendments  to  the  Clean  Air  Act.  This  draft 
bill  was  then  read  and  subjected  to  further  Subcommittee  discussion 
and  suggested  modifications.  Beginning  in  June  1975,  the  revised  draft 
of  the  bill  was  then  formally  read  for  amendment  by  the  Subcommittee 
and  in  early  September  the  Subcommittee  further  revised  the  section 
on  significant  deterioration.  Finally,  in  mid-October  after  receiving 
analyses  from  both  the  Federal  Energy  Administration  and  the  En- 
vironmental Protection  Agency,  the  Subcommittee  returned  to  the 
section  on  significant  deterioration  for  further  review  and  modifica- 
tions. On  October  31,  1975,  the  entire  bill  was  approved  by  the 
Subcommittee  on  Health  and  Environment.  Then,  the  full  Commerce 
Committee,  after  two  days  of  debate  in  mid-February  of  this  year, 
approved  an  amended  section  on  significant  deterioration  as  part  of 
H.R.  10498. 

Outside  of  Congress,  there  has  also  been  extensive  public  analysis 
and  debate  of  this  issue.  It  has  been  discussed  repeatedly  by  Admin- 
istration representatives  over  the  last  seven  years.  Litigation  has 
worked  its  way  through  the  courts  for  nearly  four  years.  Since  1972, 
it  has  been  subject  to  more  than  four  years  of  analysis,  proposed  reg- 
ulations, public  review  and  comment,  revision  of  the  proposal,  more 
comment,  and  promulgation  and  implementation  of  final  regulations. 
Finally,  the  Committee's  proposal  has  been  the  focus  of  tens  of  thou- 
sands of  hours  of  study  by  FEA,  EPA,  the  Department  of  Commerce, 
State  and  local  governments,  industrial  corporations,  trade  associa- 
tions, labor  organizations  and  environmental  groups. 

Some  have  suggested  that  the  Committee's  proposal  on  prevention 
of  significant  deterioration  be  deleted  from  the  bill  until  it  can  be  sub- 
ject to  additional  careful  and  complete  examination  and  assessment. 
These  critics  argue  that  there  have  been  no  studies  performed  of  the 
Committee's  proposal,  or,  as  some  have  even  stated,  that  there  have 
been  no  Congressional  hearings  on  this  issue. 

The  foregoing  conclusively  shows  that  statements  are  based  on  a 
serious  misunderstanding  of  this  issue  and  the  intensive  public  debate 
which  has  focused  on  it  over  the  last  five  years. 

The  Committee  has  heard  arguments  that  the  proposal  on  preven- 
tion of  significant  deterioration  has  not  been  subject  to  an  analysis  of 
its  total  national  costs  and  benefits.  This  criticism  also  reflects 
substantial  misunderstanding  of  the  Committee's  proposal  and  its 
approach  to  this  issue.  Since  the  bill  places  in  the  hands  of  State  and 
local  governments — not  in  the  Federal  government — nearly  all 
decision-making  authority  on  the  question  of  how  much  air  quality 
deterioration  will  be  considered  "significant  deterioration",  any  at- 
tempt to  determine  uniform  national  costs  and  benefits  obviously 
would  be  meaningless.  Obviously,  costs  and  benefits  will  vary  from 
area  to  area  in  different  States  and  even  within  a  State.  Where,  in 
the  State  and  local  judgment,  costs  and  benefits  indicate  an  area 
should  be  made  Class  III,  this  can  be  done^  Similarly,  where  State 
and  local  judgment  is  that  a  Class  I  assignment  is  proper,  this  may 
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be  done.  No  one  can  say  how  States  can  and  will  exercise  this  discre- 
tion. Thus,  a  national  cost/benefit  analysis  of  the  effect  of  the  bill 
would  not  make  sense. 

The  Committee  points  out  that  section  313  of  the  existing  Clean  Air 
Act  requires  the  Administrator  to  conduct  annually  and  submit  to 
the  Congress  a  study  of  the  implementation  and  enforcement  of  the 
Clean  Air  Act.  The  Committee  expects  the  Administrator  to  provide, 
as  a  part  of  his  report,  an  annual  analysis  of  the  implementation  of 
prevention  of  significant  deterioration  provisions  of  this  bill. 

Additionally,  the  Committee  has  included  in  section  108  a  require- 
ment that  within  two  years  after  the  date  of  enactment  of  this  legisla- 
tion, the  Administrator  must  report  to  Congress  on  the  progress  in  and 
any  problems  associated  with  carrying  out  the  requirements  of  sec- 
tion 108.  The  Administrator  is  instructed  to  provide  any  legislative 
recommendations  he  determines  may  be  advisable. 

Moreover,  the  Committee  must  review  and  extend  the  Clean  Air 
Act  within  three  years  when  the  authorizations  in  this  bill  expire. 
Appropriate  changes,  if  any,  based  on  actual  experience  can  be  made 
at  that  time  should  they  be  warranted. 

Therefore,  the  Committee  holds  that  there  can  be  no  basis  for  delay 
other  than  for  delay's  sake  itself.  Moreover,  such  delay  will  only 
result  in  further  uncertainty  as  to  Congressional  policy  on  this  issue, 
further  time-consuming  litigation,  and  will  leave  determination  of 
necessary  Federal  policy  to  be  worked  out  by  the  courts  and  Federal 
agencies,  without  benefit  of  Congressional  guidance. 

Section  109 — Training 
background 

Section  103(a)  (1)  of  the  current  Clean  Air  Act  requires  the  Ad- 
ministrator of  EPA  to  "conduct,  and  promote  the  coordination  and 
acceleration  of  .  .  .  training  .  .  .  relating  to  .  .  .  prevention  and 
control  of  air  pollution".  Paragraph  (2)  requires  the  Administrator 
to  "render  technical  services  and  provide  financial  assistance  to  air 
pollution  control  agencies  ...  in  the  conduct  of  such  activities".  In 
subsection  (b),  the  Administrator  is  authorized  to  "(5)  provide  train- 
ing for,  and  make  training  grants  to,  personnel  of  air  pollution  control 
agencies  " 

Under  these  authorities,  EPA  provides  direct  training  through 
three  to  four  day  short  courses  covering  numerous  areas  of  air  pol- 
lution control.  The  courses  are  held  in  different  parts  of  the  country 
at  the  request  of  State  and  local  control  programs.  The  course  cur- 
riculum is  directed  at  practical  and  essential  techniques  needed  by 
control  agency  personnel.  These  courses  often  provide  the  sole  source 
for  training  in  such  areas  as  stack  sampling,  air  quality  monitoring 
and  methods  of  pollution  abatement. 

In  the  past,  the  "user  fee"  of  $92  per  day  has  been  waived  for  State 
and  local  program  personnel  attending  the  courses.  Industrial  rep- 
resentatives availing  themselves  of  these  specialized  courses  were  re- 
quired to  pay  the  fee. 

The  Office  of  Management  and  Budget  is  now  requiring  that  EPA 
charge  each  attendee  the  user  fee.  Since  State  and  local  agencies  usu- 
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ally  send  several  people  to  each  course,  the  cost  could  be  prohibitive, 
especially  when  added  to  the  out-of-state  travel  expenses  usually  asso- 
ciated with  the  courses.  Many  States  have  been  unable  to  send  staff 
members  for  the  training  courses  since  the  user  fee  was  imposed  and 
all  indications  are  that  basic  air  pollution  control  training  will  not  be 
available  for  many  of  the  people  involved  in  implementing  key 
requirements  of  the  Federal  Clean  Air  Act.  (1973  Hearings,  pp.  816, 
820, 822-3,831.) 

The  Environmental  Protection  Agency  has  opopsed  OMB  efforts  to 
curtail  State  program  grants  and  free  training  for  State  and  local 
personnel. 

Continued  delegation  of  pollution  control  programs  to  the 
States  is  a  very  high  priority  for  EPA.  Major  advances  in 
this  area  have  already  been  made,  but  without  additional  fi- 
nancial support,  we  cannot  expect  further  assumption  of  air 
and  water  programs  by  the  States.  The  additional  funding  we 
have  requested  for  State  and  local  grants  is  a  small  price  to 
pay  to  assure  continued  progress  toward  pollution  control 
goals.  The  alternative  is  for  EPA  to  assume  the  responsi- 
bilities which  we  are  now  asking  the  States  to  undertake.  The 
latter  course,  aside  from  its  implications  for  a  burgeoning 
Federal  bureaucracy,  is  very  unattractive  to  me  because  I 
believe  that  only  through  State  and  local  operation  of  pro- 
grams can  we  achieve  an  acceptance  of  controls  necessary  to 
reduce  pollution  by  those  most  affected.  (H.  1181) 

COMMITTEE  PROPOSAL 

Section  109  of  the  bill  would  amend  section  103  of  the  Act.  The 
amendment  would  change  the  discretionary  authority  for  EPA  to 
conduct  and  assist  training  to  a  non-discretionary  duty.  Furthermore, 
it  would  require  EPA  to  provide  such  training  to  personnel  of  State 
and  local  air  pollution  control  agencies  free  of  charge.  The  Adminis- 
trator's authority  to  charge  reasonable  fees  is  retained  for  persons 
other  than  employees  of  such  public  agencies.  By  these  provisions,  the 
Committee  intends  to  provide  continuing  support  of  State  and  local 
efforts  to  assume  maximum  responsibility  for  the  adoption,  imple- 
mentation and  enforcement  of  air  pollution  control  measures  and  to 
reduce  the  necessity  for  direct  Federal  administration  of  such 
measures. 

Section  110 — Review  of  Standards 
background 

For  nearly  ten  years  the  scientific  basis  for  settling  ambient  air 
quality  standards  has  been  reviewed,  evaluated,  subjected  to  outside 
criticism,  and  reevaluated. 

The  first  air  quality  criteria  document  was  issued  in  March  1967, 
pursuant  to  the  1965  Amendments  to  the  Clean  Air  Act.  Criteria 
documents  are  required  to  "reflect  the  latest  scientific  knowledge  use- 
ful in  indicating  the  kinds  and  extent  of  all  identifiable  effects  on 
health  and  welfare  which  may  be  expected  from  the  presence  of  an 
air  pollutant  agent  *  *  *"  Sec.  108. 
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The  March  1967  document,  entitled  "Air  Quality  Criteria  for  Sulfur 
Oxides",  was  published  by  the  National  Air  Pollution  Control  Ad- 
ministration of  the  Department  of  Health,  Education,  and  Welfare. 
No  sooner  had  it  appeared  than  Congress  adopted  the  Air  Quality  Act 
of  1967.  That  Act  required  that 

Criteria  issued  prior  to  enactment  of  this  section  [Novem- 
ber 21, 1967]  shall  be  reevaluated  in  accordance  with  the  con- 
sultation procedure  *  *  *  and,  if  necessary,  modified  and  re- 
issued. 

Over  a  two-year  period,  the  1967  criteria  document  was  reviewed, 
modified,  and  reissued.  The  process  that  led  to  that  revision  is  de- 
scribed in  the  1969  "Sulfur  Oxides  Criteria  Document". 

In  accordance  with  the  [1967]  Act,  a  National  Air  Quality 
Criteria  Advisory  Committee  was  established,  having  a  mem- 
bership broadly  representative  of  industry,  universities,  con- 
servation interests  and  all  levels  of  government.  The  commit- 
tee ..  .  provided  major  assistance  in  reevaluating  the  origi- 
nal criteria  document. 

With  the  help  of  a  Subcommittee  on  Sulfur  Oxides,  expert 
consultants  were  retained  to  rewrite  and  edit  portions  of  the 
document  with  other  segments  being  revised  by  staff  members 
of  NAPCA.  After  the  initial  revisions,  there  followed  a  se- 
quence of  review  by  the  subcommittee,  and  by  the  full  commit- 
tee, as  well  as  by  individual  reviewers  especially  selected  for 
their  competence  and  expertise  in  the  many  fields  of  science 
and  technology  related  to  the  problems  of  atmospheric  pollu- 
tion by  sulfur  oxides.  .  .  . 

As  also  required  by  the  Air  Quality  Act  of  1967,  appro- 
priate Federal  departments  and  agencies  .  .  .  were  con- 
sulted prior  to  issuing  this  criteria  document.  A  Federal  con- 
sultation committee,  comprising  members  designated  by  the 
heads  of  seventeen  departments  and  agencies,  reviewed  the 
document  and  met  with  staff  personnel  of  the  National  Air 
Pollution  Control  Administration  to  discuss  their  comments.1 

At  the  same  time  as  publication  of  the  revised  criteria  document 
on  sulfur  oxides,  a  particulate  matter  document  was  also  published.2 
The  particulate  matter  document  was  prepared  and  reviewed  under 
the  same  procedures  as  the  sulfur  oxides  document. 

In  March  1970,  additional  criteria  documents  were  published  by 
the  Department  of  Health,  Education,  and  Welfare  for  carbon  monox- 
ide, hydrocarbons,  and  photochemical  oxidants.  In  January  1971,  the 
newly-created  Environmental  Protection  Agency  published  a  criteria 
document  for  nitrogen  oxides.  Each  of  these  was  prepared  and  re- 
viewed in  accordance  with  the  same  procedures. 

In  April  1971,  the  Administrator  of  the  Agency  promulgated  na- 
tional ambient  air  quality  standards  for  each  of  these  pollutants,  as 
required  by  the  Clean  Air  Act  Amendments  of  1970  (P.L.  91-604). 
The  standards  were  promulgated  after  notice  and  receipt  and  consid- 
eration of  numerous  comments  from  the  public.  Only  one  judicial  chal- 


iU.S.D.H.E.W.,  "Air  Quality  Criteria  for  Sulfur  Oxides,"  (January  1969),  pp.  iii-iv. 
2U.S.D.H.E.W.,  "Air  Quality  Criteria  for  Particulate  Matter,"  (January  1969). 
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lenge  to  the  national  ambient  air  quality  standards  was  filed.  That 
suit,3  challenging  the  national  secondary  ambient  air  quality  standards 
for  sulfur  oxides,  was  ultimately  remanded  to  the  Agency.  In  response 
to  the  remand,  the  Agency  voluntarily  revoked  the  secondary  standard 
based  on  annual  concentrations  and  the  associated  24-hour  guide. 

Review  of  the  National  ambient  air  quality  standards  has  been  an 
ongoing  process  and  has  been  undertaken  by  a  numer  of  groups.  The 
Amercian  Medical  Association,  for  example,  has  conducted  confer- 
ences on  air  pollution  research,  has  reviewed  the  standards,  and  in 
June  1973  adopted  a  resolution  supporting  the  standards. 

Resolved,  That  the  American  Medical  Association  endorse 
the  present  levels  and  time  schedules  as  promulgated  by  the 
Clean  Air  Act — 1970 ;  and  be  it  further  Resolved,  That  the 
American  Medical  Association  encourage  Congress  to  preserve 
present  levels  and  time  schedules  as  necessary  public  health 
measures  (H.  318). 

Review  of  the  national  ambient  air  quality  standards  for  sulfur 
oxides  was  also  undertaken  in  1973  by  the  National  Institutes  of  En- 
vironmental Health  Sciences  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  at  the  request  of  Mr.  Roy  Ash,  Director  of  the  Office 
of  Management  and  Budget.  The  NIEHS  report  concluded,  "There 
is  ...  no  basis  for  relaxation  of  the  present  standards  for  sulfur 
oxides  at  this  time."  4  The  NIEHS  report  did  note,  however,  that  the 
"scientific  basis  for  this  judgment  is  incomplete"  and  called  for  further 
scientific  research  .5 

In  1973,  the  Library  of  Congress'  Congressional  Research  Service 
also  reviewed  the  basis  for  the  national  ambient  standards.  That  review 
concluded — again  with  a  call  for  additional  evidence — that  relaxation 
of  the  standards  was  not  warranted.6 

In  June  1974,  an  International  Symposium  on  "Recent  Advances  in 
the  Assessment  of  Health  Effects  of  Environmental  Pollution"  was 
held  in  Paris.  According  to  Dr.  D.  S.  Barth,  Director  of  the  National 
Environmental  Research  Center,  at  Las  Vegas,  "no  new  information 
was  presented  which  would  suggest  that  the  U.S.  primary  air  quality 
standards  are  in  error".7 

.Later  in  1974  the  National  Academy  of  Sciences  published  its  report 
on  the  review  of  the  national  ambient  air  quality  standards.  The  re- 
port stated, 

None  of  the  panels  was  satisfied  with  the  data  base  available 
currently  for  setting  the  standards.  Nevertheless,  in  general, 
these  panels  found  that  the  evidence  that  has  accumulated 
since  the  promulgation  of  the  Federal  ambient  air  quality 
standards  by  the  EPA  Administrator  on  April  30, 1971,  sup- 
ports these  standards.  In  fact,  the  safety  factors  provided  by 
the  air  standards  are  much  smaller  than  is  usual  in  regulating 
other  environmental  pollutants  such  as  radioactivity.  .  .  . 


3  See  Kennecott  Copper  Corp.  v.  EPA,  462  F.2d  846  (D.C.  Cir.  1972). 
*  Rail  Report,  op.  clt.,  p.  3 

5  Id. 

6  Congressional  Record,  S.  6625-6644  (April  4,  1973,  daily  ed.). 

7  Memorandum,  Barth,  "Conclusions  from  the  International  Symposium  'Recent  Ad- 
vances in  the  Assessment  of  Health  Effects  of  Environmental  Pollution'  ",  July  8,  1974,  p.  1. 
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On  balance,  the  panels  found  no  substantial  basis  for  chang- 
ing the  standards.8 
At  the  same  time  the  N  AS  Report  noted. 

All  of  the  panels  addressed  themselves  to  the  question  of 
whether  there  are  thresholds  for  the  adverse  health  effects  of 
pollutants,  that  is,  some  safe  level  below  which  essentially 
all  members  of  the  population  are  safe.  The  present  standards 
were  derived  on  the  assumption  that  such  thresholds  do 
exist  

However,  in  no  case  is  there  evidence  that  the  threshold 
levels  have  a  clear  physiological  meaning,  in  the  sense  that 
there  are  genuine  adverse  health  effects  at  and  above  some 
level  of  pollution,  but  no  effects  at  all  below  that  level.  On  the 
contrary,  evidence  indicates  that  the  amount  of  health  damage 
varies  with  the  upward  and  downward  variations  in  the  con- 
centration of  the  pollutant,  with  no  sharp  lower  limit.9 
Other  deficiencies  and  limitations  of  the  national  ambient  air  quality 
standards  suggest  that  greater  not  lesser  control  of  emissions  are  likely 
to  be  needed.10 

COMMITTEE  PROPOSAL 

Because  of  the  admitted  need  for  greater  research,  the  importance 
of  the  national  ambient  air  quality  standards,  the  continuing  con- 
troversy over  the  standards,  and  the  Committee's  desire  for  continued 
independent  scientific  review  of  the  Environmental  Protection 
Agency's  exercise  of  judgment,  the  Committee  adopted  section  110 
of  the  bill. 

This  section  requires  the  Administrator,  at  regular  two-year  inter- 
vals, to  review  the  criteria  and  the  national  ambient  air  quality  stand- 
ards. The  Administrator's  review  is  to  include  not  only  those  pol- 
lutants for  which  criteria  have  been  published,  but  also  those  pollutants 
for  which  publication  of  criteria  is  appropriate  but  as  to  which  no 
criteria  have  yet  been  issued.  Thus,  the  Committee  anticipates  that  the 
Administrator  would  coordinate  the  review  under  this  section  with  the 
studies  provided  for  in  sections  101  and  312  of  the  Act. 

The  Administrator  is  further  required  to  promulgate  new  standards 
and  revise  existing  standards  as  are  appropriate  under  the  terms  of 
section  109(b)  of  the  Act.  In  this  regard,  see  the  concerns  expressed  in 
the  1973  Hearings,  p.  826,  by  the  Director  of  the  Texas  Air  Control 
Board. 

To  assist  the  Administrator  in  carrying  out  these  duties  and  to  pro- 
vide an  independent  source  of  review  and  advice  to  the  Administrator 
and  to  the  Congress,  an  independent  scientific  review  committee  is  re- 
quired to  be  established.  This  committee  is  intended  to  assist  the  Ad- 
ministrator, but  it  is  also  intended  to  have  complete  independence. 
This  independence  will  help  provide  an  outside  mechanism  for  evalu- 
ating whether  any  pollutant  may  reasonably  be  anticipated  to  en- 
danger public  health  or  environment,  for  evaluating  the  scientific  and 

9  Id.,  p.  17. 

8  NAS,  "Air  Quality  and  Automobile  Emission  Control,"  Vol.  1,  (Sept.  1974),  p.  6 
[Hereinafter  referred  to  as  "1974  NAS  Report"]. 

10  1975  NAS  Report,  op.  cit.,  p.  xxvi ;  see  also  supra.,  at  sec.  108. 
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medical  data  which  might  bear  on  this  question,  and  for  reviewing 
gaps  in  the  available  data  and  recommending  additional  needs  for 
research. 

The  independent,  scientific  review  committee's  recommendations  on 
these  issues  will  not  only  aid  the  Administrator  and  the  Congress,  but 
also  the  courts  in  judicial  review  of  any  national  ambient  air  quality 
standard  or  of  the  Administrator's  failure  or  refusal  to  set  or  revise 
such  a  standard  with  respect  to  any  pollutant.  Under  section  305  of  the 
bill,  the  independent  committee's  views  are  to  be  included  in  the  rec- 
ord of  any  such  rulemaking  proceeding  and,  therefore,  to  be  con- 
sidered by  the  courts  in  reviewing  the  Administrator's  action  or 
inaction.11 

The  independent  committee  is  also  directed,  to  advise  the  Adminis- 
trator with  respect  to  any  harmful  effects  which  may  result  from 
various  strategies  to  attain  and  maintain  national  ambient  air  quality 
standards.  In  light  of  Train  v.  NRDC,  the  Committee  does  not  intend 
this  provision  to  be  used  as  a  basis  for  the  Administrator  to  disap- 
prove any  State's  plan.  However,  this  advice  may  be  of  interest  and 
assistance  to  the  States  and  to  Congress  in  fashioning  future  legis- 
lation. 

In  order  to  assure  the  independence  of  the  scientific  review  com- 
mittee, this  section  specifies  that  three  of  its  seven  members  must  be  a 
physician,  a  representative  of  the  NAS,  and  a  representative  of  a 
State  air  pollution  control  agency.  Furthermore,  in  order  to  assure 
the  independence  and  credibility  of  the  scientific  review  committee,  this 
Committee  expects  that  no  one  with  any  actual,  potential,  or  appear- 
ance of  conflict  of  interest  (or  closely  associated  with  any  such  per- 
son) would  be  appointed  to  the  committee.  Since  the  main  function 
of  the  scientific  review  committee  is  to  assess  the  health  and  environ- 
mental effects  of  ambient  air  pollution,  it  is  anticipated  that  all  seven 
members  would  be  selected  on  the  basis  of  their  special  expertise  in 
the  fields  of  environmental  toxicology,  epidemiology  and/or  clinical 
medicine,  or  in  the  fields  of  environmental  or  ecological  systems. 

It  should  be  noted  that  this  section  is  intended  to  be  prospective  in 
effect.  The  Committee  does  not  intend  by  its  enactment  to  invalidate 
or  stay  the  effect  of  any  existing  national  ambient  air  quality  standard. 
Nor  would  a  recommendation  by  the  independent  scientific  review 
committee  have  such  an  effect. 

Section  111 — New  Source  Standards  of  Performance 
background 

The  1970  Clean  Air  Act  Amendments  authorized  the  Administrator 
to  prescribe  nationally  applicable  standards  of  performance  for  large 
new  sources  of  air  pollution. 

The  term  "standard  of  performance"  means  a  standard  for 
emissions  of  air  pollutants  which  reflects  the  degree  of  emis- 
sion limitation  achievable  through  the  application  of  the  best 


u  This  provision  is  not  intended,  of  course,  to  modify  the  provision  of  section  307(b)  of 
the  Act.  requiring  any  petition  for  judicial  reviev  filed  more  than  30  days  after  the 
promulgation  of  such  a  standard  to  be  "based  solely  on  grounds  arising  after  such  30th 
day".  But  see  sec.  305  of  this  bill  which  extends  that  period  to  60  days. 
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system  of  emission  reduction  which  (taking  into  account  the 
cost  of  achieving  such  reduction)  the  Administrator  deter- 
mines has  been  adequately  demonstrated.  Sec.  111(a)  (1). 

In  enacting  this  provision.  Congress  was  advised  by  the  Department 
of  Health,  Education  and  Welfare  and  understood  that  "the  national 
emission  standard  implies  the  application  of  .  .  .  control  technology" 
to  such  sources.1  In  the  Congress'  view,  it  was  only  right  that  the  costs 
of  applying  best  practicable  control  technology  be  considered  by  the 
owner  of  a  large  new  source  of  pollution  as  a  normal  and  proper  ex- 
pense of  doing  business. 

Purposes 

Several  purposes  were  intended  to  be  served  by  the  requirement  that 
these  large  new  sources  meet  the  national  emission  standard  requiring 
use  of  the  best  practicable  control  technology. 

The  first  purpose  is  suggested  by  a  question  raised  by  Rep.  James  F. 
Hastings  in  the  course  of  the  Subcommittee's  1969-70  hearings: 

Mr.  Hastings  ...  I  have  observed  that  the  States  that  are 
the  most  progressive  in  trying  to  meet  the  standards  that  are 
established  are  the  ones  who  find  themselves  somewhat  at 
adds  with  the  industries  located  within  the  boundaries  of 
their  State,  understandably  so,  if  course. 

Is  there  any  way  really  that  we  can  approach  this  problem 
so  that  it  doesn't  become  a  situation  where  the  State  tries  to 
meet  the  responsibility  and  finds  that  in  fact  it  stands  in  dan- 
ger of  having  their  industries  move  from  many  of  their  areas 
to  other  States  that  aren't  quite  as  insistent  or  don't  move 
quite  as  quickly  towards  meeting  these  standards?  2 

The  national  new  source  best  technology  emission  standards  were  thus 
intended  to  meet  this  need,  to  avoid  situations  in  which  industries 
could  be  lured  to  one  State  by  relaxing  emission  standards  or  deadlines 
and  away  from  other  States  with  stricter  standards.  Similarly,  such 
national  standards  requiring  use  of  best  practicable  control  technology 
were  supposed  to  avoid  favoring  some  areas  of  the  country  over  others 
with  respect  to  new  sources.3 

The  promulgation  of  Federal  emission  standards  for  new 
sources  .  .  .  will  preclude  efforts  on  the  part  of  States  to  com- 
pete with  each  other  in  trying  to  attract  new  plants  and  fa- 
cilities without  assuring  adequate  control  of  .  .  .  large-scale 
emissions  therefrom.4 

The  same  concern  was  expressed  in  the  course  of  the  1975  Subcommit- 
tee hearings.  ( H.  209, 741-2) . 


1  1969-70  Hearings  before  the  Subcommittee  on  Public  Health  and  Environment,  "Air 
Pollution  Control  and  Solid  Wastes  Recycling",  Serial  No.  91-49  and  91-50,  p.  315.  [Here- 
inafter referred  to  as  1969-70  Hearings]. 

2  Id.,  p.  31. 

3  It  was  recognized  that  existing  sources  of  similar  size  and  character  in  different  parts 
of  the  country  would  be  required  to  pay  varying  costs,  due  to  varying  emission  control 
requirements  necessary  for  attainment  and  maintenance  of  national  ambient  air  quality 
standards.  The  potential  competitive  advantage  resulting  to  existing  sources  in  cleaner 
areas  was  (and  is)  regarded  as  a  necessary  concomitant  of  meeting  nationally  applicable 
ambient  standards.  However,  there  was  (and  is)  no  similar  necessity  with  respect  to  new 
sources. 

*H.  Rep.  No.  91-11^6,  91st  Cong.,  2d  Sess.  (1970),  p.  3;  Cong.  Record,  June  10,  1970 
(daily  ed.),  H5355  (Rep.  Jarman)  ;  see  also  id.  at  H5357-8  (Rep.  Preyer). 
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Second,  the  use  of  best  technology  in  large  new  pollution  sources 
was  intended  to  enhance  the  potential  for  long-term  economic  growth. 
Since  the  national  ambient  air  quality  standards  (irrespective  of  the 
policy  of  prevention  of  significant  deterioration  under  section  101(b) ) 
created  an  air  quality  ceiling  in  areas  cleaner  than  the  standards,  it 
became  clear  that  air  was  a  finite  resource.  If  each  large  new  pollution 
source  were  required  to  use  best  practicable  control  technology,  then 
more  new  sources  could  locate  in  any  given  area. 

This  in  turn  would  permit  more  jobs,  more  production,  and  greater 
possibilities  for  long-term  economic  growth  than  if  major  new  sources 
were  not  so  well  controlled.  Furthermore,  this  requirement  was  in- 
tended to  assist  in  preventing  an  area  from  reaching  the  ambient  stand- 
ards and,  thus,  the  growth  restricting  situation  to  which  section  115  of 
this  bill  addresses  itself. 

Thus,  as  Rep.  Rogers  indicated  in  the  1969-70  hearings, 

If  we  pursue  that  philosophy  where  we  say  we  are  not  going 
to  do  anything  in  the  clean  area  where  we  know  it  will  con- 
tribute to  the  environment  then  we  simply  set  the  stage  for 
allowing  that  area  to  be  polluted  up  to  the  point  where  we 
have  to  come  in  in  a  drastic  way  later,  whereas  if  we  start  with 
any  clean  air  areas  and  try  to  keep  them  clean  then  we  don't 
have  to  go  back  like  we  are  thinking  of  doing  now  to  build 
up  support  to  clean  up  the  environment.5 

This  second  purpose — enhancing  opportunities  for  long-term 
growth — becomes  even  more  important  in  light  of  the  prospective 
scarcity  of  clean  fuels.  As  more  and  more  existing  sources  are  forced 
to  switch  from  natural  gas  or  low  sulfur  oil  to  coal,  emissions  will 
increase  6  and  the  remaining  room  for  future  pollution  growth  will 
correspondingly  decrease.  Thus,  new  sources  must  minimize  emissions 
in  order  to  maximize  growth  potential. 

A  third  purpose  of  the  best  technology  requirement  for  new  sources 
is  related  to  the  second  purpose — i.e.,  to  achieve  long-term  cost  savings. 
Building  control  technology  into  new  plants  at  time  of  construction 
will  plainly  be  less  costly  then  requiring  retrofit  when  pollution  ceil- 
ings are  reached.  For  example,  testimony  from  the  electric  utility  in- 
dustry indicates  that  it  costs  about  25  per  cent  less  to  purchase  and 
install  flue  gas  desulfurization  technology  on  a  new  plant  than  it  would 
cost  to  retrofit  that  plant  subsequently.  (H.  753 ;  see  also  769  and  785). 
As  Rep.  William  Springer,  the  ranking  Minority  Member  of  the  Com- 
merce Committee  in  1970,  told  the  House  in  supporting  enactment  of 
the  best  technology  requirement  for  new  sources, 

Since  the  Federal  Government  is  . . .  working  constantly  on 
control  techniques  it  is  in  the  best  position  to  have  them  make 
a  decision  about  new  sources.  Stopping  these  extraordinary 
problems  before  they  start  is  best  for  the  anti-pollution  effort 
and  it  is  also  best  for  those  who  icish  to  build  such  installa- 
tions and  then  find  they  could  not  operate.1  [Italics  added] 

3  1969-70  Hearings,  p.  415. 

e  California  authorities  have  estimated  that  switching  from  burning  natural  gas  in 
power  plants  to  oil  could  result  in  500  tons  per  day  of  additional  sulfur  oxide  emissions 
and  250  tons  per  day  of  additional  nitrogen  oxides  over  the  South  Coast  Air  Basin  alone. 

''Cong.  Record,  June  10,  1970  (daily  ed.),  H.  5352. 
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Fourth,  by  using  best  control  technology  on  large  new  fuel-burning 
stationary  sou  ices,  these  sources  could  burn  higher  sulfur  fuel  than  if 
no  technological  means  of  reducing  emissions  were  used.  This  means 
an  expansion  of  the  energy  resources  that  could  be  burned  in  compli- 
ance with  environmental  requirements.7* 

Fifth,  since  large  new  fuel-burning  sources  would  not  rely  on  nat- 
urally low  sulfur  coal  or  oil  to  achieve  compliance  with  new  source 
performance  standards,  the  low  sulfur  coal  or  oil  that  would  have 
been  burned  in  these  major  new  sources  could  instead  be  used  in  older 
and  smaller  sources.  For  some  of  the  older  and  smaller  sources,  it  is 
not  physically  or  economically  feasible  to  retrofit  sulfur  oxide  control 
technology.  As  the  electric  utility  industry  lias  stated  in  testimony. 
Proven  FGD  [flue  gas  desulfurization]  systems  are  justi- 
fied for  new  plants  utilizing  higher  sulfur  fuel  where  sizeable 
emission  reductions  are  needed  to  meet  new  source  perform- 
ance standards. . . .  [I]t  is  imprudent  to  backfit  FGD  into 
existing  plants,  especially  older  units  facing  retirement  with- 
in 10-15  years  (H.769) 
Similarly,  representatives  of  the  coal  industry  testified, 

In  most  cases  T  don't  think  [retrofitting  an  existing  power- 
plant  to  enable  burning  of  3-5  percent  sulfur  coal]  could  be 
done;  the  economics  and  logistics  would  be  formidable  prob- 
lems. (H.  888) 

Thus,  a  best  technology  requirement  for  major  new  sources  also 
assists  in  achieving  compliance  with  health  and  welfare-related  emis- 
sion limits  by  making  untreated  low  sulfur  coal  or  oil  available  for 
smaller  or  older  sources. 

Sixth,  the  best  technology  requirement  was  intended  to  create  in- 
centives for  improved  technology,  which  could  achieve  greater  or 
equivalent  emission  reduction  at  equivalent  or  lower  cost,  energy  de- 
mand, and  environmental  impacts.  This  was  to  be  accomplished  by 
assuring  any  vendor  who  produced  such  an  improved  technological 
system  that  the  standards  would  be  revised  to  reflect  that  improve- 
ment, and  a  guaranteed  market  for  the  technology  would  thereby  be 
created. 

Finally,  the  best  technology  requirement  for  large  new  sources  was 
also  intended  and  expected  to  produce  employment  benefits.  Older 
plants  with  relatively  short- remaining  useful  lives  might  have  chosen 
to  cease  operation  if  the  only  means  of  emission  limitation  available 
to  meet  emission  limits  were  pollution  control  technology.  This  is  par- 
ticularly true  with  respect  to  plants  which  are  marginal  or  near  mar- 
ginal economically.  By  freeing  naturally  low  sulfur  coal  or  oil  for 
use  in  these  plants,  higher  capital  costs  could  be  avoided  here  and 
employment  opportunities  preserved. 

Standard  Setting 

All  of  the  foregoing  purposes  were  supposed  to  be  effectuated  by 
the  new  source  performance  standards  which  the  Administrator  was 
to  promulgate  under  section  111(b)  of  the  Act.  The  actual  standards 


7a  See  Lovell,  "Sulfur  Reduction  Technologies  in  Coals  by  Mechanical  Beneficiation," 
Commerce  Technical  Advisory  Board  Panel  on  SO2  Control  Technologies  (1975). 
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of  performance,  however,  sometimes  had  very  different,  almost  oppo- 
site, results.  This  is  particularly  true  of  the  standard  set  for  new  fuel- 
burning  stationary  sources. 

For  example,  instead  of  prescribing  standards  which  effectively  re- 
quired use  of  the  best  practicable  control  technology  for  new  coal-fired 
power  plants,  the  Administrator  set  levels  which  could  be  met  either 
by  use  of  untreated  low-sulfur  coal  or  scrubbers.  These  standards 
(e.g.  1.2  lbs.  of  S02/million  B.t.u.'s) — by  not  requiring  use  of  best 
practicable  control  technology — directly  conflict  with  the  aforemen- 
tioned purposes  in  several  respects : 

1.  The  standards  give  a  competitive  advantage  to  those  States 
with  cheaper  low  sulfur  coal  and  create  a  disadvantage  for  mid- 
western  and  eastern  Statee-where  predominantly  higher  sulfur 
coals  are  available ; 

2.  These  standards  do  not  provide  for  maximum  practicable 
emission  reduction  using  locally  available  fuels,  and  therefore,  do 
not  maximize  potential  for  long  term  growth ; 

3.  These  standards  do  not  help  to  expand  the  energy  resources 
(i.e.  higher  sulfur  coal)  that  could  be  burned  in  compliance  with 
emission  limits  as  intended. 

4.  These  standards  aggravate  compliance  problems  for  existing 
coal  burning  stationary  sources  which  cannot  retrofit  and  which 
must  compete  with  larger,  new  sources  for  low  sulfur  coal. 

5.  These  standards  increase  the  risk  of  early  plant  shut  downs 
by  existing  plants  (for  the  reasons  stated  above) ,  with  greater  risk 
of  unemployment. 

6.  These  standards  operate  as  a  disincentive  to  the  improvement 
of  technology  for  new  sources,  since  untreated  fuels  could  be 
burned  instead  of  using  such  new,  more  effective  technology. 

Similar  problems  exist  with  respect  to  the  standards  for  new  oil- 
burning  stationary  sources. 

Need  for  Amendments 

In  light  of  these  problems  and  in  order  to  assure  effectuation  of  the 
purposes  underlying  the  enactment  of  section  111  of  the  Act  in  the  first 
place,  the  Committee  adopted  section  111  of  this  bill. 

Several  other  factors  necessitate  the  ri visions  of  present  law  con- 
tained in  section  111  of  the  bill.  Among  these  factors  are :  (1)  the  need 
to  recognize  expressly  that,  in  addition  to  cost,  energy  factors  and 
other  environmental  impacts  are  to  be  considered  by  the  Administra- 
tion in  determining  the  "best  technological  system  of  continuous  emis- 
sion reduction  which  .  .  .  has  been  adequately  demonstrated";  (2) 
the  need  to  clarify  the  provisions  of  section  111  (d)  relating  to  existing 
sources ;  (3)  the  need  to  establish  an  effective  mechanism  for  rectifying 
the  Administration's  failure  to  establish  adequate  initial  or  revised 
standards  for  all  categories  of  major  stationary  sources  and  for  certain 
unregulated  pollutants. 

COMMITTEE  PROPOSAL 

Best  Technology 

In  order  to  effectuate  the  purposes  stated  above  in  the  promulgation 
(and  revision)  of  new  source  standards  of  performance,  the  Commit- 

fpA  V»qc  arkor»iftorl  fV»af  of  a  n  rl  a  i»r1  c  nnrlor  co/^firvn  111  {Yi\  mncf  rpflllirp.  TlfiP. 
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of  the  "best  technological  system"  which  "has  been  adequately  dem- 
onstrated." This  means  that  a  major  new  stationary  source  may  no 
longer  meet  NSPS  requirements  merely  by  use  of  untreated  oil  or 
coal.  Instead,  employment  of  a  "technological"  system  would  become 
a  mandatory  aspect  of  the  NSPS  requirements  for  such  a  source. 

The  term  "technological  system  of  continuous  emission  reduction" 
is  a  defined  term.  It  refers  to  any  technology  which  is  inherently  low 
polluting  or  non-polluting  (e.g.  fluidized  bed  combustion,  use  of  water- 
based  paints  instead  of  solvents,  etc.)  or  which  reduces  pollution  be- 
fore it  reaches  the  air.  This  latter  phrase  would  include  two  types  of 
tion  in  determining  the  "l)est  technological  system  of  continuous  emis- 
sion products  in  the  post-combustion  or  post-pollution  generating 
stage  (e.g.  flue  gas  desulfurization,  catalytic  combustors,  electrostatic 
precipitators)  and  (2)  pre-combustion  treatment  of  fuels  (or  other 
pre-process  activities  in  non-combustion  situations)  so  as  to  remove 
pollutants  and  thus  reduce  the  pollution  characteristics  of  the  fuel  (e.g. 
various  coal-cleaning  technologies  such  as  solvent  refining,  oil  desul- 
furization at  the  refinery) . 

Thus,  the  Committee  intends  that  all  standards  prescribed  in  the 
future  under  section  111(b)  would  include  the  following  elements: 

1.  A  standard  of  performance  for  continuous  emission  reduc- 
tion, which  reflects  the  degree  of  control  achievable  by  the  best 
technological  system  for  each  pollutant  (or  all  pollutants)  8 
emitted  from  the  source, 

2.  An  enforceable  requirement  that  compliance  be  achieved  by 
proper  operation  and  maintenance  of  a  "technological  system"  as 
defined  in  this  section,  and, 

3.  In  the  case  of  fuel-burning  new  stationary  sources,  the  stand- 
ard must  require  a  specified  percentage  reduction  in  emissions 
achievable  when  applying  best  technology  to  untreated  fuels. 

Furthermore,  the  Committee  intends  that  all  existing  NSP  standards 
which  have  been  promulgated  for  new  or  modified  fuel-burning  sta- 
tionary sources  be  promptly  revised  to  conform  to  the  mandate  of  this 
section.  Any  revised  requirement  under  section  111(b)  would,  of 
course,  be  effective  only  prospectively  and  would  not  apply  to  any 
source  which  actually  "commenced  construction"  or  "modification" 
before  such  revised  standards  become  effective. 

Furthermore,  it  is  the  Committee's  intent  that  the  revised  standards 
be  at  least  as  effective  in  emission  control  performance  as  the  present 
standards  (1.0  lbs.  of  S02/million  B.t.u.  for  new  oil-fired  power 
plants;  1.2  lbs.  of  S02/million  B.t.u.  for  new  coal-fired  power 
plants).  Many  States  have  already  adopted  more  stringent  standards 
for  new  sources,  some  as  much  as  six  times  more  stringent. 

The  Committee,  in  establishing  "standards  of  performance"  based 
upon  emission  reduction  realizable  with  the  "best  technological  sys- 
tem of  continuous  emission  reduction,"  believes  that  it  is  prudent  pub- 
lic policy  to  require  achievement  of  the  maximum  degree  of  emission 
reduction  from  new  sources,  while  encouraging  the  development  of  in- 
novative technological  means  of  achieving  equal  or  better  degrees  of 
control.  Specifically,  the  Committee  recognizes  that  post-combustion 


8  The  Committee  is  concerned  that  these  section  111(b)  requirements  apply  to  other 
pollutants  in  addition  to  SOz  and  particulates.  See  supra,  at  section  108  and  infra,  in  this 
section. 
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treatment  of  stack  gases  from  coal-  and  oil-fired  boilers  is  a  techno- 
logically and  economically  demonstrated  means  of  continuous  emis- 
sion reduction.9  The  Committee  also  recognizes  that  there  is  potential 
for  both  pre-combustion  and  combustion  techniques  to  achieve  com- 
parable or  improved  degrees  of  continuous  emission  reduction.  De- 
sulfuration  and  denitrification  of  oil  may  be  achieved  through  addi- 
tional refining  processes.  Coal  may  be  cleaned  through  physical  and 
chemical  processes  such  as  advanced  washing  techniques,  and  lique- 
faction and  gasification  techniques.  Oil  and  gas  may  be  combusted  in 
fluidized-bed  systems  in  the  presence  of  solvents  to  reduce  sulfur 
oxides  emissions  and  suppress  particulate  and  nitrogen  oxides  emis- 
sions. There  may  doubtlessly  be  many  pre-treatment  techniques  and/ 
or  process  modifications  capable  of  achieving  comparable  or  im- 
proved degrees  of  emissions  control  in  fossil-fired  boilers  as  well  as  in 
most  fuel-burned  industrial  sources.  The  Committee  believes  that  such 
innovative  approaches  may  in  fact  reduce  the  economic  and  energy 
impact  of  emissions  control  and  may  result  in  improved  efficiency  of 
technological  operations  and  improved  use  of  natural  resources.  To 
this  end,  the  Administrator  should  take  into  consideration  all  of  the 
processing  steps  performed  on  a  material  from  its  natural  state 
through  to  final  usage  in  determining  the  requirements  under  this 
section  for  a  technological  continuous  emission  reduction  system. 

While  the  standards  under  section  111(b)  of  the  Act  must  include 
requirements  for  use  of  the  best  technological  system,  the  Committee 
intends  to  permit  sufficient  flexibility  to  encourage  the  development 
of  new  and  improved  technological  systems.  Thus,  new  subsection  (g) 
of  section  111  of  the  Act  would  require  the  Administrator  to  permit 
use  of  a  technological  system  which  has  not  been  designated  by  the 
Administrator,  if  the  source  proposing  to  use  such  technology  demon- 
strates that  it  will  achieve  a  comparable  percentage  reduction  in  the 
pollution  from  the  source  as  would  be  achieved  by  the  designated 
technologies.  Thus,  to  be  allowed  as  a  substitute  for  a  flue  gas  desul- 
furization  system  a  sulfur  removal  technology  (pre  or  post  combus- 
tion) would  have  to  achieve  about  85-90  percent  sulfur  removal 
efficiency.  Use  of  coal  washing  alone  (which  results  in  up  to  40  percent 
sulfur  removal)  would  not  constitute  a  suitable  substitute,  even  though 
the  economic  and  energy  impacts  of  mechanical  coal  washing  may  be 
significantly  lower  than  flue  gas  desulfurization. 

The  Committee  recognizes  that  in  some  instances  (such  as  control 
of  emissions  from  petroleum  liquid  storage  vessels  or  of  organic  com- 
pounds of  carcinogenic  or  co-carcinogenic  potential)  it  may  not  be 
possible  for  the  Administrator  to  promulgate  and  enforce  a  perform- 
ance standard.  While  the  Committee  intends  that  a  performance 
standard  be  promulgated  wherever  practicable,  the  Committee  does 
not  intend  to  prevent  the  Administrator  from  dealing  with  such  prob- 
lems where  this  would  be  impracticable  (see  H.  628).  The  "best  tech- 
nology" portion  of  the  NSP  standard,  particularly  when  coupled  with 
the  provision  of  subsection  (g)  permitting  use  of  non-designated  con- 
tinuous technologies  of  comparable  emission  reduction  capability, 
should  enable  the  Administrator  to  deal  adequately  with  such  prob- 
lems. Of  course,  costs,  energy,  and  environmental  impacts  would  be 
required  to  be  considered  in  determining  "best  technology"  which  "has 


8  See  Infra,  at  nt.  10. 
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been  adequately  demonstrated."  Moreover,  the  Committee  expects  the 
Administrator  to  include  numerical  performance  standards  whenever 
technological  advances,  improved  measurement  methods,  or  other 
changed  circumstances  made  numerical  standards  practicable. 

Consideration  of  Energy 

In  accordance  with  the  recommendation  of  the  Administration  (see 
H.R.  2633)  and  the  State  and  Territorial  Air  Pollution  Program  Ad- 
ministrators (H.  628),  the  Committee  proposal  adds  language  ex- 
pressly requiring  the  consideration  of  energy  and  non-air  quality  im- 
pacts (such  as  land  disposal  of  sludge)  in  determining  what  is  the 
"best  technological  system/' 

In  the  Committee's  view,  this  amendment  merely  makes  explicit 
what  was  implicit  in  the  previous  language.  As  the  Court  pointed  out 
in  Essex  Chemical  Corp.  v.  Ruckelshaus,  486  F.  2d  427,  439  (D.C.  Cir 
1973),  the  term  ubest  system"  necessarily  involves  consideration  of 
factors  such  as  water  and  land  impacts  of  the  system.10 

Nonetheless  the  Committee  felt  that  these  factors  should  be  made 
explicit  and  has  so  provided. 

Continuous  Reduction 

To  make  clear  the  Committee's  intent  that  intermittent  or  supple- 
mental control  measures  are  not  appropriate  technological  systems  for 
new  sources  (and  to  prevent  the  litigation  which  has  been  conducted 
with  respect  to  use  of  intermittent  or  supplemental  systems  at  existing 
sources),  the  Committee  adopted  language  clearly  stating  that  con- 
tinuous emission  reduction  technology  would  be  required  to  meet  the 
requirements  of  this  section. 

Support  for  Best  Technology  Requirements 

The  requirement  that  best  technology  be  used  on  all  major  new 
sources  is  widely  supported — by  the  National  Academy  of  Sciences, 
the  American  Medical  Association,  the  State  and  Territorial  Air  Pol- 
lution Program  Administrators,  the  United  Mine  Workers,  the  United 
Steel  Workers,  and  the  National  League  of  Women,  among  others. 

Moreover,  many  States  already  require  best  technology  on  new 
sources.  Among  these  states  are  Florida,11  Texas,  Arizona,  North 
Carolina,  New  York,  New  Jersey,  and  Maryland.  Still  other  States 
have  indicated  support  for  the  Committee's  section  111. 

As  the  witness  for  the  State  of  Texas  testified, 

I  do  strongly  recommend  that  Congress  provide  the  direc- 
tion and  support  necessary  to  ensure  that  EPA  uses  its  au- 
thority under  Section  111(b)  ...  to  require  that ...  all  new 
sources  use  the  best  technology  available  to  curtail  emissions 
of  toxic  air  pollutants. 


10  This  is  not  to  say  that  the  Administrator's  current  regulations  are  improper  insofar 
as  thpy  rely  on  the  finding  that  flue  gas  desulfurization  is  the  "best  system"  that  has  been 
"adequately  demonstrated.'*  On  the  contrary,  these  findings  have  been  upheld  by  the  Courts 
in  the  Essex  Chemical  and  Portland  Cement  cases,  and  the  Committee's  findings  support 
these  results.  See  supra,  at  sections  106  and  108  of  the  bill. 

11  1975  Hearings,  p.  788. 
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This  position  was  not  limited  to  control  of  sulfur  oxide  emissions.  It 
went  to  all  pollutants.12 

As  stated  above,  the  National  Academy  of  Science  has  also  recom- 
mended mandatory  use  of  best  technology. 

New  mines,  processing  plants,  and  factories  should  be  obli- 
gated to  adopt  the  best  available  technology  ... 13 
Moreover,  the  NAS  recommended  that  standards  "be  constantly  re- 
viewed in  light  of  the  law  information  regarding  .  .  .  techniques  of 
control."  14 

A  partial  basis  for  these  recommendations  lies  in  the  NAS'  recogni- 
tion of  a  fundamental  problem :  even  use  of  best  available  technology 
by  new  sources  may  not  be  sufficient  to  prevent  serious  "irreversible 
environmental  damage"  in  the  f orseeable  future. 

Many  forseeable  problems  cannot  now  be  solved  by  avail- 
able technology.  Even  if  we  control  99.5%  of  some  pollutants, 
the  remaining  one-half  of  one  percent,  because  of  large  abso- 
lute amounts  projected  by  the  year  2000,  can  create  environ- 
mental problems  for  which  a  workable  remedy  has  not  yet 
emerged  from  the  laboratory.15 

As  the  National  Academy  of  Sciences  has  also  pointed  out,  "a  large 
increase  in  sulfur  dioxide  emissions"  could  result  from  the  coa- 
lesence  of  three  factors :  (1)  more  electricity  will  be  required  to  permit 
reductions  in  the  use  of  oil;  (2)  a  larger  fraction  of  the  electricity 
produced  will  be  generated  from  coal ;  and  (3)  the  shortage  of  natural 
gas  will  result  in  greater  reliance  on  coal.16 

Between  1970  and  1980,  total  SOx  emissions  from  power  plants  with 
present  new  source  performance  standards  in  effect 17  will  double  and 
triple  from  1970  to  1990.  This  is  predicted  by  the  NAS,  to  result  in 
up  to  40  percent  increases  in  urban  sulfate  levels  nationwide.18  Thus, 
the  Energy  Research  and  Development  Administration's  (ERDA) 
Argonne  National  Laboratory  found  18a 

1.  for  particulates,  existing  (new  source  performance  standards) 
are  insufficient  to  maintain  future  emission  levels  at  1975  levels; 

2.  for  sulfur  dioxide,  total  emissions  will  increase  by  24%  by  1990, 
unless  natural  gas  or  other  equivalent  clean  fuels  become  more  readily 
available,  or  unless  significantly  improved  control  technology  is  devel- 
oped; 

3.  for  nitrogen  oxide,  an  emission  increase  of  more  than  150%  will 
occur  by  1990  under  present  NSP  standards ;  even  assuming  applica- 
tion of  maximum  NSPS  control  efforts,  the  ERDA  laboratory  pro- 
jected increases  by  1990  of  nearly  80%  in  NOx  emissions; 

In  contrast,  FEA  calculations  show  that  applications  of  the  Com- 
mittee's proposed  new  NSP  standards  to  only  coal-fired  power  plants 


12  1973  Hearings,  pp.  826,  831  :  "We  believe  that  .  .  .  the  best  available  control  tech- 
nology for  nitrogen  oxide  should  be  required  on  all  new  sources." 

13  NAS-NAE,  Man,  Materials,  and  Environment:  A  Report  for  the  National  Commission 
on  Materials  Policy  (March  1973),  p.  25. 

14  Id. 

15  Id.,  pp.  8-9. 

16  1975  NAS  Report,  op.  cit.t  p.  xxxiii. 

17  Id.  at  p.  240,  and  264. 

18  Id.  at  p.  269. 

isa  "Priorities  and  Procedures  for  the  Development  of  Standards  of  Performance  for 
New  Stationary  Sources  of  Atmospheric  Emissions,"  Argonne  National  Laboratory,  April 
1975,  pp.  2,  3,  62. 
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will  result  in  a  greater  than  20  percent  decrease  in  total  national  sulfur 
dioxide  emissions  by  1990.18b 

The  American  Medical  Association  has  likewise  stressed  "the  need 
for  maximum  feasible  reduction  of  all  forms  of  air  pollution."  19 
United  Mineworkers  President  Arnold  Miller  stated  his  union's  sup- 
port for  "a  best  available  control  technology  requirement''  when  he 
said,  "...  the  only  solution  is  to  mandate  the  use  of  the  known  clean 
coal  burning  technologies  for  all  coal  burning  utilities  .  .  .  and  not 
permit  these  utilities  to  whipsaw  the  American  people  and  their  gov- 
ernment into  adopting  a  bad  public  policy  as  well  as  bad  air."  20 

Reduced  Reliance  on  Petroleum  Imports 

The  Committee  has  designed  this  section  and  the  entire  bill,  to 
encourage  and  facilitate  the  increased  use  of  coal,  and  to  reduce  reli- 
ance (by  new  and  old  sources  alike),  upon  petroleum  to  meet  emission 
requirements.  The  proposed  section  111  requires  that  all  new  sources 
meet  emission  standards  based  on  the  reductions  achievable  through 
the  use  of  the  "best  technological  system  of  continuous  emission  reduc- 
tion." This  means  that  new  sources  may  not  comply  merely  by  burning 
untreated  fuel,  either  oil  or  coal.  By  requiring  new  oil-fired  sources,  as 
well  as  coal-fired  sources,  to  achieve  maximum  feasible  reduction  based 
on  best  available  technology,  the  Committee  intends  that  there  be  no 
incentive  for  a  proposed  source  to  build  an  oil-fired  plant  simply  as  a 
means  of  escaping  emission  control  technology  requirements.  In  fact, 
the  Committee  anticipates  that  economic  factors  actually  will  dictate 
the  use  of  coal.  Thus,  the  Committee  proposal  will  provide  strong, 
positive  incentives  for  new  sources  to  forego  the  use  of  oil  as  a  means 
of  complying  with  State  plan  requirements,  in  factor  of  more  abun- 
dant, less  expensive  domestic  coal.  The  Committee  measure,  therefore, 
effectively  discourages  the  use  of  expensive  imported  oil.  As  a  result, 
millions  of  tons  of  coal,  including  currently  unutilized  medium  and 
high  sulfur  reserves  in  the  East  and  Midwest,  will  be  burned  by  new 
sources  which  will  use  the  best  available  technology  to  meet  New 
Source  Performance  Standards  and  State  plan  emission  requirements. 

The  Committee  also  notes  that  the  1974  Energy  Supply  and 
Environmental  Coordination  Act  (ESECA)  (P.L.  93-319)  j  uthor- 
izes  the  FEA  Administrator  to  require  any  new  fossil- fuel  fired  elec- 
tric power  plant  (other  than  combustion  gas  turbine  and  combined 
cycle  units)  "be  designed  and  constructed  so  as  to  be  capable  of  using 
coal  as  a  primary  energy  source"  instead  of  or  in  addition  to  oil  or  nat- 
ural gas.  Therefore,  ESECA  effectively  rules  out  the  construction  of 
any  new  gas-  or  oil-fired  base-load  electric  generating  plants.  And 
since,  as  stated  above,  all  new  power  plants  which  are  fired  by  either 
oil  or  gas  will  be  required  to  achieve  maximum  feasible  reduction  in 
emissions  based  on  best  available  technology,  the  Committee  intends 
as  well  that  there  be  no  incentive  for  the  construction  of  oil-fired,  com- 
bined cycle  units. 

uto  "Derivation  of  SO2  Emission  Estimates,"  provided  to  the  Committee  by  the  Federal 
Energy  Administration,  December  7,  1975,  Table  1,  p.  2. 
«  1969  Hearings,  p.  587. 

20  Open  letter  to  Congress  from  Arnold  Miller,  President  of  the  United  Mineworkers  of 
America,  March  1974. 
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In  the  final  analysis,  however,  any  assessment  of  the  potential 
impact  of  the  Committee  proposal  on  oil  consumption  must  consider 
whether  any  electric  utility  would  be  willing  and  able  to  assume  the 
many  economic  risks  attendant  to  building  new,  oil-fired  generators 
for  other  than  peaking  capacity.  For  instance,  it  ippears  unlikely 
that  a  utility  could  procure  adequate  outside  financing  for  investment 
in  a  project  dependent  on  a  long-term  supply  of  expensive,  foreign 
petroleum  which  would  be  cut-off  in  the  event  of  another  oil  embargo. 
Also,  it  is  virtually  certain  that  the  future  price  of  foreign  oil  will  be 
substantially  higher  than  it  is  presently,  thus  eliminating  or  reducing 
any  possible  savings. 

It  is  there  factors  which  led  a  representative  of  the  Jacksonville 
Electric  Authority  (which  primarily  burns  oil  to  generate  electric 
power  for  its  Florida  customers)  to  testify  that  ".  .  .  it  is  doubtful 
that  any  new,  oil-fired  units,  not  including  those  presently  under  con- 
struction, will  ever  be  constructed  in  this  country  again"  [(1975 
House  Hearings,  p.  785.)  (Italics  added.)  ] 

Finally,  separate  analyses  of  the  Committee  proposal  by  EPA  and 
by  utility  industry  consultants  (National  Economic  Research  Asso- 
ciates, Inc.)  do  not  project  any  increased  reliance  on  oil  by  the  utility 
industry  as  a  result  of  this  legislation.  In  fact,  those  analyses  show 
that  either  with  or  without  the  enactment  of  this  legislation,  utilities 
planned  markedly  increased  reliance  on  coal  in  conjunction  with  flue 
gas  desulfurization  technology. 

Because  of  the  foregoing  factors,  the  Committee  is  confident  that 
this  proposal  will  increase  the  use  of  coal  and  reduce  the  consumption 
of  oil  by  the  utility  industry.  In  the  unlikely  event  that  incentives 
develop  which  encourage  increased  national  demand  by  utilities  for 
oil,  the  Committee  could  be  expected  to  move  quickly  to  head  off  such 
a  development.  Legislation  requiring  all  new  fossil -fueled  power 
plants  be  built  with  the  capacity  to  burn  coal  has  been  introduced  and 
is  now  under  consideration. 

Authority  for  Governor  to  Petition  for  New  or  Revised  Standards 
This  section  also  establishes  a  mechanism  for  the  Administrator  to 
identify  categories  of  major  stationary  sources  for  which  standards 
have  not  yet  been  promulgated  under  section  111  of  the  Act  and  to 
insure  that  such  standards  are  promulgated  for  these  new  source  cate- 
gories. Under  present  law,  the  Administrator  has  some  discretionary 
authority  in  listing  categories  of  stationary  sources  and  in  identifying 
hazardous  pollutants  under  section  112  of  the  Act.  To  date,  EPA  has 
promulgated  new  source  standards  of  performance  for  only  18  cate- 
gories of  new  sources  and  has  listed  only  three  hazardous  air  pollu- 
tants under  section  112. 

This  response  by  EPA  to  the  1970  Act  has  generated  substantial 
criticisms.  Thus,  for  example,  the  Executive  Director  of  the  Texas  Air 
Control  Board  has  testified, 

It  is  our  opinion  that  EPA  has  not  moved  rapidly  enough 
in  designating  hazardous  air  pollutants  and  setting  national 
emission  standards  for  them.  Those  few  substances  which 
have  been  so  designated  and  for  which  standards  have  been 
proposed  probably  represent  only  a  small  portion  of  the  total 
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number  of  such  materials  in  the  atmosphere.  Substances  such 
as  hydrogen  sulfide,  chlorine,  arsenic,  cadmium,  chromium, 
lead,  hydrochloric  acid,  fluorides,  sulfuric  acid,  or  carcino- 
gens may  fall  in  this  area.21 

The  Governor  of  New  Jersey  has  indicated  similar  concern : 

The  federal  Environmental  Protection  Agency  (EPA) 
guides,  supervises  and  partially  funds  the  overall  efforts,  but 
it  leaves  almost  all  the  enforcement  to  state  and  local  air  pol- 
lution control  agencies.  In  this  context  we  are  expected  to 
regulate  national  industries,  some  of  them  highly  competitive 
with  production  opportunities  in  other  parts  of  the  coun- 
try .  .  .  EPA  has  done  little  to  implement  its  authority  to 
set  national  emission  standards. 

EPA's  standard-setting  priority  should  not  be  allowed  to 
expose  each  state  to  the  loss  of  industry  and  jobs.  Moreover, 
we  need  national  emission  standards  for  all  hazardous  pollut- 
ants endangering  life  or  health  anywhere.22 

To  the  extent  that  such  national  standards  have  not  yet  been  pro- 
mulgated for  certain  pollutants  or  categories  of  sources  under  section 
111  or  112  of  the  Act,  the  purposes  stated  in  the  background  discussion 
are  not  being  served.  Accordingly,  section  111  of  the  Committee  bill 
will  require  the  Administrator  to  specify  within  nine  months  the  cate- 
based  on  three  independent  criteria:  (1)  the  quantity  of  pollutant 
emissions  of  one  hundred  tons  or  more  per  year  of  any  criteria  pollut- 
ant) that  are  not  yet  included  on  the  list  of  categories  for  which  new 
source  performance  requirements  must  be  promulgated,  and  to  include 
all  such  categories  on  the  list  within  four  years  (at  least  25  per  cent  of 
such  categories  must  be  listed  each  year).  The  priority  for  listing  is 
based  on  three  independent  criteria:  (1)  the  qantity  of  pollutant 
emitted;  (2)  the  risk  of  harm  to  public  health  or  welfare;  and  (3) 
the  mobility  and  competitive  nature  of  the  category  of  sources  and  con- 
sequent need  for  nationally  applicable  standards  of  performance  re- 
quiring use  of  best  technology. 

In  addition,  section  111  of  the  bill  will  require  the  Administrator 
to  list  an  unlisted  source  category,  to  revise  the  priority  list  because  a 
source  category  was  not  given  the  proper  priority  under  the  statu- 
tory criteria,  to  promulgate  revised  standards  when  more  efficient 
emission  reduction  technology  becomes  available,  to  list  a  pollutant 
as  hazardous  under  section  112  of  the  Act,  or  to  promulgate  emission 
standards  under  that  Act,  if  a  Governor  of  a  State  makes  application 
for  such  action  and  shows  that  the  Administrator  should  have  taken 
action  under  section  111  or  112.  In  any  such  petition,  the  Governor 
may  seek  simultaneous  relief,  e.g.,  petition  for  a  category  to  be  listed 
and  to  be  assigned  a  top  priority  upon  listing. 

After  receiving  such  an  application  and  providing  notice  and  op- 
portunity for  a  public  hearing  in  accordance  with  the  procedures  in 
section  305  of  the  bill,  the  Administrator  must  take  the  requested 
action  (s)  within  three  months  unless  a  later  deadline  applies  or 
unless  he  finds  that  the  requisite  showing  has  not  been  made. 

Finally,  the  amendments  provide  that  the  owner  or  operator  of 
any  new  or  modified  stationary  source  that  is  required  to  obtain  any 


21  1973  Hearings,  p.  816.  See  also  id.,  at  pp.  617,  978. 

22  Letter  from  Governor  Byrne  to  Rep.  Rogers,  February  11,  1976. 
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permit  under  title  I  of  the  Act  must  show,  as  a  condition  for  issuance 
of  such  a  permit,  that  the  technology  to  be  used  by  the  source  will 
enable  it  to  comply  with  the  applicable  standards  of  performance. 

The  Committee's  intended  purposes  in  adopting  the  amendment 
discussed  under  this  heading  are:  (1)  to  provide  a  greater  role  for 
the  States  in  standard-setting  under  the  Act;  (2)  to  protect  States 
from  "environmental  blackmail"  as  they  attempt  to  regulate  mobile 
and  competitive  industries  that  threaten  to  play  off  States  with  weak 
or  no  environmental  controls  in  decisions  to  expand  or  .locate  new 
sources  (and  also  to  protect  the  clean  air  areas  of  today  from  being 
the  dirty  air  areas  of  tomorrow  if  Federal  law  facilitates  their  being 
"polluter  havens")  :  and  (3)  to  provide  a  check  on  the  Administrator's 
inaction  or  failure  to  control  emissions  adequately. 

Clarification  of  Section  777  (d) 

This  section  is  also  intended  to  clarify  the  basis  for  standard-setting 
for  existing  sources  under  section  111(d)  of  the  Act.  Under  the  Com- 
mittee bill,  the  standards  in  the  Section  111(d)  State  plan  would  be 
based  on  the  best  available  means  (not  necessarily  technological)  for 
categories  of  existing  sources  to  reduce  emissions.  The  Administrator 
would  establish  guidelines  as  to  what  the  best  system  for  each  such 
category  of  existing  sources  is.  However,  the  State  would  be  respon- 
sible for  determining  the  applicability  of  such  guidelines  to  any  par- 
ticular source  or  sources.  The  Administrator's  guidelines  must  take 
into  account  the  remaining  useful  life  of  existing  sources.  Unless  the 
State  decides  to  adopt  and  enforce  more  stringent  standards,  the  State 
plan  would  be  expected  to  take  into  account  the  remaining  useful  life 
of  the  source  (or  sources) . 

Section  112 — Variances  for  Technology  Innovations 
background 

As  discussed  previously  under  section  111  of  the  bill,  the  1970  Act 
included  a  new  provision  (111)  requiring  large  new  sources  of  air  pol- 
lution to  meet  new  source  performance  standards.  These  standards 
were  intended  to  require  use  of  the  best  control  technology  which  had 
been  adequately  demonstrated.  As  was  indicated  in  the  background  dis- 
cussion on  section  111  of  the  bill,  one  purpose  of  section  111  of  the  Act 
was  to  encourage  development  of  new  and  improved  technologies  for 
pollution  control  by  guaranteeing  a  market ;  i.e.  new  sources  would  be 
required  to  meet  revised  new  source  performance  standards  which 
would  reflect  any  new  and  improved  technology. 

In  the  Administration's  view,  however,  this  provision  of  law  could 
potentially  have  the  unfortunate  effect  of  locking  in  existing  tech- 
nology and  stifling  development  of  new  improved  technologies.  The 
primary  basis  for  the  Administration's  concern  was  as  follows:  If  a 
new  source  sought  to  use  new  improved  technology  which  had  not  yet 
been  commercially  demonstrated,  it  risked  violating  the  applicable  new 
source  performance  standards.  In  light  of  the  possible  failure  of  the 
new  system,  new  sources  would  be  reluctant  to  invest  in  potentially 
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improved  technology.  This  reluctance  in  many  cases  was  thought  to 
outweigh  potential  long-term  benefits  to  the  economy  and  the  environ- 
ment if  the  new,  improved  technology  were  proved  successful. 

In  order  to  overcome  this  problem,  the  Administration  proposed  sec- 
tion 504  of  H.R.  2633. 

COMMITTEE  PROPOSAL 

Section  112  of  the  Committee  bill  recognizes  the  legitimacy  of  the 
Administration's  concern  and  is  intended  to  provide  support  for  im- 
proving emission  control  technology  and  for  lowering  costs,  energy, 
and  environmental  impacts  of  such  technology.  While  not  adopting  the 
Administration's  provision  in  its  entirety,  the  Committee  bill  follows 
it  closely. 

Like  the  Administration  bill,  section  112  of  the  Committee  bill 
authorizes  the  Administrator  of  EPA  to  grant  a  variance  from  Fed- 
eral new  source  performance  standards  under  section  111(b)  of  the 
Act  to  encourage  the  use  of  innovative  emission  control  technology. 
The  variance  is  to  be  granted  on  a  pollutant-by-pollutant  basis. 

Since  section  111(b)  new  source  performance  standards  must  be  met 
by  continuous  emission  reduction  technology,  the  variance  authorized 
by  this  section  of  the  bill  may  only  be  issued  to  permit  use  of  a  tech- 
nological system  which  achieves  continuous  emission  reduction. 

The  Administration  bill  would  have  authorized  preemption  of  State 
and  local  standards.  By  contrast,  the  Committee  bill  only  permits  a 
variance  from  Federal  standards.  Even  then,  the  written  consent  of 
the  Governor  of  the  State  in  which  the  new  source  intends  to  locate 
must  be  obtained  as  a  condition  of  the  variance.1 

The  Administration  bill  contained  no  requirement  that  the  owner  or 
operator  of  the  proposed  source  demonstrate  that  the  new  technology 
will  not  cause  or  contribute  to  an  unreasonable  risk  to  health,  welfare 
or  safety.  The  Committee  bill  contains  such  a  requirement.  The  Com- 
mittee believes — as  in  the  case  of  section  206  of  the  bill — that  new 
technology  should  not  be  encouraged  if  it  would  solve  one  pollution 
problem  by  creating  a  greater  one.  Moreover,  the  Committee  feels  the 
burden  of  proof  to  perform  such  technology  assessment  should  fall  on 
the  owner  or  operator  of  the  source  proposing  to  use  the  new 
technology. 

The  Administration  bill  contained  no  provision  to  assure  proper 
functioning  of  the  new  system.  The  Committee  bill  contains  such  a  pro- 
vision directing  the  Administrator  to  impose  such  terms  and  condi- 
tions as  are  necessary  to  provide  such  assurance. 

The  Administration  provision  contained  no  limitation  on  the  num- 
ber of  new  sources  which  may  receive  the  waiver  to  demonstrate  any 
given  new  technology.  The  Committee  bill  provides  that  the  number  of 
such  variances  for  any  given  technological  system  shall  not  exceed  the 
number  found  by  the  Administrator  to  be  necessary  to  prove  the  effi- 
cacy and  commercial  feasibility  of  the  system. 

The  Administration  bill  contained  no  provision  addressing  the  time 
limits  on  the  duration  of  any  new  technology  waiver.  The  Committee 


1  This  section  authorizes  variances  not  only  for  new  sources  which  are  proposed  to  be 
constructed  after  date  of  enactment  and  for  existing  sources  which  are  proposed  to  be 
morJifipd  after  such  date.  The  section  also  authorizes  variances  for  sources  which  com- 
menced construction  and  were  subject  to  a  new  source  standard  of  performance  prior  to 
date  of  enactment  of  the  1976  Amendments. 
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bill  allows  up  to  ten  years  variance,  if  necessary,  and  up  to  two  years 
of  waiver  if  the  variance  is  terminated  due  to  failure  of  the  system. 

The  Administration  bill  contained  no  provision  addressing  the  time 
limits  on  the  duration  of  any  new  technology  waiver.  The  Committee 
bill  allows  up  to  ten  years  variance,  if  necessary,  and  up  to  two  years 
of  waiver  if  the  variance  is  terminated  due  to  failure  of  the  system. 
During  the  waiver  period  sources  would  be  required  to  meet  com- 
pliance schedules,  including  increments  of  progress.  During  this 
period,  sources  would  also  be  required  to  use  necessary  and  prac- 
ticable control  measures  to  minimize  emissions.  In  determining  prac- 
ticability for  this  purpose,  consideration  must  be  given  to  the  costs  of 
meeting  the  ultimate  standards,  the  costs  of  available  interim  meas- 
ures and  other  appropriate  factors,  and  in  some  cases  interim  measures 
may  not  be  practicable. 

With  these  changes,  the  Committee  believes  that  the  availability  of 
innovative  technology  variances  should  help  spur  the  development  and 
use  of  new  technology  without  endangering  public  health  or  the  en- 
vironment. 

Section  113 — Federal  Facilities 
background 

In  1970,  Congress  enacted  section  118  of  the  Clean  Air  Act.  That 
provision  declared  the  clear  and  unequivocal  policy  of  the  United 
States  that  the  facilities,  real  and  personal  property,  owned  by  the 
United  States  Government  were  to  comply  with  all  substantive  and 
procedural  requirements  of  Federal,  State,  interstate  or  local  law  in- 
tended to  control  air  pollution.  The  same  policy  was  to  apply  to  facili- 
ties or  property  leased  or  operated  by  the  Federal  government. 

Adoption  of  section  118  of  the  Act  was  intended  to  remove  all  legal 
barriers  to  full  Federal  compliance,  except  as  exemption  authority  was 
expressly  provided  in  that  section.  The  historic  defense  of  sovereign 
immunity  was  waived  by  Congress.  Consent  to  be  sued  was  pro- 
vided. 

Constitutional  arguments  regarding  the  supremacy  clause  no  longer 
ermitted  a  refuge  for  unwilling  or  tardy  Federal  agencies.  Section  118 
of  the  1970  Clean  Air  Act  Amendments  (Public  Law  91-604)  estab- 
lished, as  a  matter  of  Federal  law,  the  duty  of  Federal  facilities  to 
abide  bv  all  State  and  local  emission  control  requirements  (including, 
of  necessity,  those  procedural  requirements  and  sanctions  incidental  to 
implementation  and  enforcement  of  the  substantive  requirements). 
Furthermore,  under  section  110(d)  of  the  Act,  as  amended,  approved 
State  and  local  requirements  became  Federal  requirements  which  the 
Environmental  Protection  Agency  was  to  enforce  if  the  State  failed 
to  do  so. 

Section  118  expressed  Congress'  intent  that  the  State  and  local 
requirements  not  be  deemed  invalid  because  they  contradicted  orders 
of  the  TVA,  the  Secretary  of  Armv  or  Navy ;  rather,  any  action  of 
these  or  other  Federal  agencies  refusing  or  failing  to  comply  with 
State  or  local  requirements  was  to  be  deemed  invalid  as  a  violation  of 
Section  118  of  the  Act. 

Nor  was  the  Federal  enclave  theory  of  exclusion  from  State  juris- 
diction to  be  available  to  evade  the  duty  of  compliance.  State  and 
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local  air  pollution  requirements  were  to  be  presumed  to  apply  to  Fed- 
eral facilities,  to  the  same  extent  as  privately-owned  facilities,  unless 
there  was  an  express  inclusion  in  the  State  or  local  provision  for 
Federal  facilities. 

Section  118  of  the  Clean  Air  Act,  as  amended  by  Public  Law  91-604, 
was  intended  to  settle  these  matters  once  and  for  all.  Prior  Presidential 
efforts  to  assure  full  compliance  by  Federal  agencies  with  State  and 
local  air  pollution  requirements  had  been  helpful,  but  not  completely 
satisfactory.  By  1970,  four  different  Executive  Orders  had  been  issued. 
E.0. 10014  (1948) ;  E.O.  10779  (1958) ;  E.O. 11282  (1966) ;  E.0. 11507 
(1970).  Despite  these  efforts,  full  compliance  had  not  been  forthcom- 
ing. 

"Regrettably,  many  facility  operators  and,  in  turn,  their  agency 
supervisors  have  been  cynical  and  suspicious.  They  have  feared  that 
the  funds  for  the  proposed  projects  (to  abate  pollution)  would  be 
taken  from  elsewhere  in  their  operating  budgets  and  have  recognized 
that  related  increases  in  operating  and  manpower  budgets  necessitated 
by  the  new  equipment  would  not  be  given  special  consideration  by 
OMB.  Consequently,  some  have  chosen  not  to  initiate  plans  and  budget 
requests,  thereby  aborting  the  whole  strategy."  (Shaw,  "The  Proce- 
dures to  Ensure  Federal  Facilities  Compliance  With  Environmental 
Quality  Standards",  Report  for  the  Committee  on  Compliance  and 
Enforcement  Proceedings,  Administrative  Conference  of  the  United 
States,  April  30, 1975,  p.  6) . 

The  pattern  of  resistance  to  meet  State  and  local  procedural  and 
substantive  requirements  may  have  receded  somewhat  since  1970,  but 
many  Federal  agencies  continue  to  try  to  evade  the  mandate  of  Federal 
law  to  comply  with  all  State  and  local  requirements.  Instead  of  play- 
ing the  leadership  role  envisioned  by  P.L.  91-604,  many  Federal  agen- 
cies and  facilities  have  been  laggard  or  have  obstinately  refused  to  ob- 
tain required  permits,  to  submit  required  reports,  to  conduct  required 
monitoring,  to  permit  on-site  inspections,  and  even  to  meet  compliance 
schedules  and  emission  limits.  (Shaw,  p.  3) 

The  Secretary  of  the  Army  has  expressly  ordered  the  volunteer 
Army  Ammunition  Plant  in  Chattanooga,  Tennessee,  not  to  apply  for 
required  local  emission  control  permits.  (Shaw,  p.  1).  The  Tennessee 
Valley  Authority  has  been  given  notice  of  noncompliance  by  the  En- 
vironmental Protection  Agency  for  substantive  violations  of  emission 
limitations  or  schedules  of  compliance  in  Alabama,  Kentucky,  and  Ten- 
nessee. (Shaw,  p.  19) .  Evidence  of  failure  to  meet  compliance  schedules 
in  the  District  of  Columbia  has  been  presented  with  respect  to  the 
General  Services  Administration  heating  plant,  the  Naval  Research 
Laboratory,  the  Anacostia  Annex  and  Naval  Station  (Shaw,  p.  33)  and 
the  U.S.  Capitol  Power  Plant.  Local  air  pollution  law  was  violated  by 
employees  of  a  U.S.-owned  railroad  in  Alaska.  {Greater  Anchorage  v. 
Johnson,  6  ERC  1989  (Alaska  D.C.,  1974) ) . 

A  Veterans  Administration  hospital  in  Canandaigua,  New  York 
failed  to  comply  with  local  requirements  for  a  substantial  time  period. 
(Shaw,  p.  37)  The  Puget  Sound  Air  Pollution  Control  Agency  reports 
continued  non-cooperation  from  the  U.S.  Navy.  (Shaw,  p.  38)  New 
York  State  inspectors  have  been  refused  admission  to  an  army  base  to 
determine  whether  environmental  requirements  were  being  met.  (Shaw, 
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p.  48)  The  Tennessee  Valley  Authority  has  refused  to  obtain  required 
State  permits  in  Kentucky  and  Alabama.  (Shaw,  p.  50) 

In  the  Committee's  view,  the  language  of  existing  law  should  have 
been  sufficient  to  ensure  Federal  compliance  in  all  of  the  aforemen- 
tioned situations.  However,  the  Committee  recognizes  that  certain 
courts  have  found  that  section  118  as  it  now  exists  does  not  constitute 
a  sufficiently  clear  waiver  of  sovereign  immunity  and  does  not  require 


compliance  with  State  and  local  procedural  requirements.  Kentucky  v. 
Ruckelshaus,  497  F.2d  1172, 1176  (6th  Cir.  1974) ;  Puget  Sound  APCA 
v.  UJS.V.A.  Hospital,  4  ELR  20010  ( W.D.  Wash.,  1973) ;  California  v. 
Stastny,  382  F.  Supp.  222  (CD.  Calif.  1972).  Other  courts  have  come 
to  a  contrary  conclusion.  Alabama  v.  Seeber,  502  F.2d  1238  (5th 
Cir.  1974)  ;  Greater  Anchorage  v.  Johnson,  supra. ;  Milwaukee 
County  v.  VA  Center,  357  F.  Supp.  192  (E.D.  Wis.  1973).  The  Seeber 
case  is  now  being  reviewed  by  the  U.S.  Supreme  Court. 

The  view  of  the  Court  of  Appeals  in  the  Kentucky  case  was  en- 
dorsed by  the  Environmental  Protection  Agency,  but  has  been  opposed 
by  many  States.  Thus,  during  the  Subcommittee  hearings,  the  follow- 
ing testimony  was  received  from  EPA : 

Mr.  Rogers.  Does  EPA  inspect  the  Federal  facilities  where 
there  is  a  pollution  problem  ? 

Mr.  Train.  I  don't  believe  we  have  any  regular  progiam  to 
inspect  all  Federal  facilities.  We  do  have  problems  that  get 
brought  to  our  attention  in  our  regional  headquarters  and  we 
get  into  these  problems.  We  do  try  to  monitor  through  our 
Office  of  Federal  Activities  general  performance  of  Federal 
agencies  

Mr.  Rogers  [continuing] .  And  I  wondered  if  the  Federal 
facilities  report  to  the  State  pollution  agencies  as  to  the  status 
of  their  compliance  with  section  110,  which  requires  them  to 
adhere  to  State  pollution  controls — would  you  let  us  know 
for  the  record  ? 

Mr.  Train.  This  has  been  a  mixed  picture  because  of  a  jur- 
isdictional question  over  the  authority  of  State  law  over  Fed- 
eral facilities.  It  has  been  in  the  courts  and  I  suspect  the  an- 
swer is  not  very  clear. 

Mr.  Train.  Executive  Order  11752  establishes  Executive 
Branch  policy  relative  to  Federal  facility  compliance  with 
environmental  quality  standards.  Pursuant  to  the  Executive 
Order,  Federal  agencies  are  required  to  comply  with  substan- 
tive requirements  established  under  the  Clean  Air  Act,  such 
as  air  quality  standards  and  emission  limitations,  but  are  not 
required  to  comply  with  procedural  requirements,  such  as 
permits,  variances,  reporting,  etc.  It  has  been  this  substantive- 
procedural  distinction  which  has  been  the  focus  of  the  States' 
concerns  resulting  in  conflicting  U.S.  Courts  of  Appeals 
decisions. 

The  Sixth  Circuit  in  Kentucky  v.  Fri  upheld  the  view  of 
the  Executive  Branch,  whereas  more  recently,  the  Fifth 
Circuit  in  Alabama  v.  Seeber  struck  it  down.  As  the  result 
of  the  Executive  Order,  the  States  have  adopted  various  ap- 
proaches to  Federal  facilities  compliance. 
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Obviously,  a  few  States  such  as  Kentucky  and  Alabama 
have  adamantly  opposed  our  interpretation  of  section  118  of 
the  Clean  Air  Act  and  the  Executive  Order.  Others  such  as 
the  State  of  Washington  have  deferred  to  EPA  with  regard 
to  monitoring  Federal  facility  compliance.  .  . 

Mr.  Rogers.  I  wonder  if  there  had  been  any  complaints 
from  State  pollution  control  officials  that  have  been  brought  to 
your  attention  or  filed  with  you  or  your  regional  offices  re- 
garding the  difficulty  some  of  them  have  been  having  regard- 
ing access  to  inspect  Federal  facilities  as  to  the  pollution  prob- 
lems or  to  obtain  reporting  from  Federal  facilities  on  whether 
the  pollution  requirements  are  being  met. 

Mr.  Train.  I  know  generally  there  is  some  unhappiness 
among  some  of  the  State  agencies  in  this  regard.  Mr.  Strelow 
has  some  information. 

Mr.  Strelow.  In  our  meeting  periodically  with  the  State 
and  local  administrators,  this  is  a  topic  which  comes  up  from 
time  to  time.  It  does  not  appear  to  be  of  burning  concern 
but  obviously  they  would  be  happier  if  they  did  have  access 
to  insure  compliance.  They  know  the  facilities  are  committed 
by  law  and  by  executive  branch  policy  to  meet  these,  but  at 
this  point  they  have  no  way  of  insuring  it  along  the  way.  It 
is  a  matter  of  concern. 

Mr.  Rogers.  I  think  the  law  does  say,  too,  that  the  admin- 
istrator shall  cooperate  with  and  encourage  cooperative  ac- 
tivities by  all  Federal  departments  and  agencies. 

Mr.  Strelow.  Yes ;  there  is  no  question  that  they  have  the 
complete  obligation  to  comply.  The  problem  is  that  the  lan- 
guage in  the  act  which  says  that  Federal  facilities  must  com- 
ply to  the  same  extent  as  any  other  person  has  been  inter- 
preted by  some  courts  to  mean  that :  Yes ;  you  have  to  comply 
with  the  standard,  but  no,  you  don't  have  to  comply  with 
reporting  requirements  or  permit  requirements.  You  have  to 
meet  the  standards,  but  you  don't  have  to  tell  the  States 
between  now  and  when  you  meet  it,  how  well  you  are  coming 
or  anything  else.  That  is  their  problem. 

Mr.  Rogers.  Maybe  that  ought  to  be  clarified  in  the  law  and 
we  would  like  to  have  your  thinking  on  that. 

Mr.  Strelow.  We  do  have  inconsistent  judicial  opinions 
from  at  least  two  circuits. 

Mr.  Rogers.  Perhaps  we  should  straighten  that  out  in  the 
bill.  If  you  would  let  us  have  your  recommendations  on  that 
I  think  that  would  be  helpful  as  well. 

Mr.  Train.  Executive  Order  11752  relies  on  Federal  facil- 
ity managers  to  identify  pollution  abatement  needs  and  to  ini- 
tiate budgetary  requests  through  EPA  to  OMB.  Contrary 
to  the  statements  of  some  commentators  this  procedure  has  in 
most  cases  been  sufficient.  Furthermore,  I  have  identified  the 
conflicting  U.S.  Courts  of  Appeals  decisions  which  will  be  con- 
sidered by  the  Supreme  Court  most  likely  during  the  Fall, 
1975  term.  The  problem  which  arises  under  the  Executive 
Order  in  qualifying  the  role  of  the  States  and  relying  mostly 
on  Federal  agency  initiative,  concerns  the  absence  of  enforce- 
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ability  of  requirements  under  the  Clean  Air  Act,  except  for 
limited  actions  taken  by  the  States  under  the  Citizen  Suits 
provisions  of  section  304. 

Recently,  the  Administrative  Conference  of  the  United 
States  issued  a  report  on  Federal  facilities  compliance  with 
environmental  quality  standards.  The  recommendations  re- 
sulting from  this  report  focus  on  the  need  for  a  single  Federal 
agency  to  monitor  and  assure  compliance  by  the  Federal 
agencies.  Further,  the  Conference  recommends  that  the 
agency  authorized  to  develop  compliance  procedures  should 
consider  the  value  of  requiring  air  emission  control  permits. 
As  the  agency  which  would  logically  be  designated  to  monitor 
Federal  agency  compliance,  we  have  endorsed  this  report. 
I  believe  an  amendment  to  section  118  of  the  Air  Act  should 
be  drafted  to  put  EPA  in  a  position  to  assure  Federal  facility 
compliance.  (H.  118-120) 

Governor  Thomas  P.  Salmon,  speaking  on  behalf  of  the  National 
Governor's  Conference,  testified  that  the  Act  "should  be  amended  re- 
quiring all  Federal  installations  and  actions  to  comply  with  local  air 
quality  procedures  including  permit  requirements".  (H.  589;  see  also 
H.  591.)  This  position  was  also  supported  by  Mr.  Charles  Barden, 
testifying  on  behalf  of  the  State  and  Territorial  Air  Pollution  Pro- 
gram Administrators.  (H.  631) 

COMMITTEE  PROPOSAL 

In  light  of  the  aforementioned  conflicting  judicial  interpretations 
of  section  118,  the  Committee  has  adopted  an  amendment  to  section 
118  which  amplifies  and  clarifies  the  intent  of  that  section.  The 
amendment  ratifies  the  decision  of  the  Fifth  Circuit  Court  of  Appeals 
in  the  Seeber  case  and  rejects  the  construction  of  section  118  by  the 
Sixth  Circuit  in  Kentucky  v.  Ruchelshaus.  In  particular,  the  amend- 
ment is  intended  to  endorse  the  following  excerpts  from  the  Seeber 
opinion : 

We  believe  that  section  118  does  embrace  the  Alabama  per- 
mit requirement.  Having  reached  this  conclusion,  the 
Supremacy  Clause  is  inapplicable  because  Congress  has  au- 
thorized subjecting  Federal  facilities  to  the  State  regulation 
involved.  .  .  .  Section  118  adequately  meets  the  require- 
ment that  Congress  affirmatively  declare  its  instrumentali- 
ties or  property  subject  to  [state  regulation]  *  *  *  Distinct 
from  the  Supremacy  Clause  issue,  the  Army  defendants  argue 
that  as  against  them  this  action  is  barred  by  the  sovereign 
immunity  of  the  United  States  from  suit.  Our  determination 
of  the  meaning  of  §  118  also  forecloses  this  contention.  502 
F.  2d  at  1247-8. 

By  using  the  words  "procedural"  and  "substantive"  in  the  amend- 
ment, the  Committee  intends  to  make  clear  the  duty  of  all  Federal 
agencies  to  comply  with  inspection,  recordkeeping,  monitoring,  re- 
porting, and  other  requirements,  not  merely  to  obtain  permits  or  to 
meet  emission  limits  and  schedules  of  compliance.  Furthermore,  the 
amendment  is  intended  to  clarify  that  these  requirements  are  to  be 
met,  regardless  of  whether  they  are  imposed  solely  under  State  or 


6724 


175 

local  law  or  as  part  of  an  applicable  implementation  plan  under  sec- 
tion 110(d). 

Furthermore,  in  light  of  the  Committee's  action  in  adopting  sections 
107  and  108  of  the  bill,  it  should  be  clear  that  Federal  facilities,  prop- 
erty, and  sources  must  comply  not  only  with  emission  limitations 
under  the  Act,  but  with  all  "requirements  respecting  control  and  abate- 
ment of  air  pollution".  This  would  include  measures  required  under 
the  new  stratospheric  protection  provisions ;  prevention  of  significant 
deterioration  permits  (including  emission  limits),  increments,  and 
ceilings;  and  any  other  Federal,  State  or  local  requirement  regarding 
air  pollution  control. 

The  amendment  is  also  intended  to  resolve  any  question  about  the 
sanctions  to  which  noncomplying  Federal  agencies,  facilities,  officers, 
employees,  or  agents  may  be  subject.  The  applicable  sanctions  are  to 
be  the  same  for  Federal  facilities  and  personnel  as  for  privately-owned 
pollution  sources  and  for  the  owners  or  operators  thereof.  This  means 
that  Federal  facilities,  agencies,  officers,  or  employees  may  be  subject 
to  injunctive  relief  (and  criminal  or  civil  contempt  citations  to  enforce 
any  such  injunction),  to  civil  or  criminal  penalties,  and  to  excess 
emission  fees.  In  fact,  the  Subcommittee  bill  would  have  exempted 
Federal  agencies,  officers,  and  employees  from  liability  for  civil  or 
criminal  penalties  and  for  excess  emission  fees,  but  an  amendment 
was  adopted  by  the  full  Committee  to  delete  this  exemption. 

Moreover,  the  amendment  also  indicates  that  any  officer,  employee, 
or  agent  of  the  United  States  Government  who  is  subject  to  any  such 
sanction  may  be  held  liable  personally  as  well  as  in  his  official  capacity. 
Finally,  in  defining  the  term  "person"  for  the  purpose  of  section  113  of 
the  Act  to  include  Federal  agencies,  departments,  instrumentalities, 
officers,  agents,  or  employees,  the  Committee  is  expressing  its  unam- 
biguous intent  that  the  enforcement  authorities  of  section  113  may  be 
used  to  insure  compliance  and/or  to  impose  sanctions  against  any 
Federal  violator  of  the  Act. 

Of  course,  the  Committee  bill  leaves  unchanged  the  authority  of  the 
President  to  grant  exemptions  on  a  case-by-case  basis  upon  a  deter- 
mination that  it  is  in  the  paramount  national  interest  to  grant  any 
such  exemption.  Moreover,  section  113  of  the  bill  authorizes  the  Presi- 
dent to  grant  exemptions  by  rule  upon  an  identical  determination  so 
long  as  the  property  exempted  is  "uniquely  military  in  nature".  This 
rulemaking  exemption  authority  could,  for  example,  be  applied  to 
combat  aircraft  or  tanks,  but  could  not  be  applied  to  military  power 
plants  or  sedans,  the  function  or  use  of  which  does  not  differ  markedly 
from  nonmilitary  power  plants  or  sedans. 

The  Committee  thus  expects  that  section  118,  as  amended,  will  end 
any  further  delays,  excuses,  or  evasions  by  Federal  agencies  and  will 
mandate  complete  compliance,  except  as  express  Presidential  exemp- 
tion may  otherwise  permit  in  the  interests  of  national  security. 

Section  114 — Waiver  of  Maintenance  of  Effort  Requirement 

background 

Section  105  of  the  existing  Clean  Air  Act  authorizes  the  Adminis- 
trator to  make  grants  to  State  and  local  air  pollution  agencies  to  assist 
them  in  carrying  out  "programs  for  the  prevention  and  control  of  air 
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pollution".  In  order  to  assure  maintenance  of  financial  effort  by  State 
and  local  governments,  and  to  prevent  replacement  of  these  State  and 
local  funds  by  Federal  funds,  a  limitation  was  placed  on  the  Admin- 
istrator's grant  authority. 

No  agency  shall  receive  any  grant  under  this  section  during 
any  fiscal  year  when  its  expenditures  of  non-Federal  funds 
for  other  than  nonrecurrent  expenditures  for  air  pollution 
control  programs  will  be  less  than  its  expenditures  were  for 
such  programs  during  the  preceding  fiscal  year;  and  no 
agency  shall  receive  any  grant  under  this  section  with  respect 
to  the  maintenance  of  a  program  for  the  prevention  and  con- 
trol of  air  pollution  unless  the  Administrator  is  satisfied  that 
such  grant  will  be  so  used  as  to  supplement  and,  to  the  extent 
practicable,  increase  the  level  of  State,  local,  or  other  non- 
Federal  funds  that  would  in  the  absence  of  such  grant  be 
made  available  for  the  maintenance  of  such  program,  and  will 
in  no  event  supplant  such  State,  local,  or  other  non-Federal 
funds. 

The  existing  law  authorizes  no  waiver  of  this  maintenance  of  effort 
requirement. 

Since  the  economic  recession  of  the  past  several  years,  however, 
numerous  State  and  local  governments  have  found  themselves  faced 
with  escalating  costs  for  provision  of  public  services  and  reduced  reve- 
nues to  pay  those  costs.  The  result  for  some  municipalities  has  been 
fiscal  crisis  and  retrenchment.  For  others,  the  potential  of  fiscal  in- 
solvency remains  a  real  and  foreseeable  threat. 

In  the  most  noteworthy,  but  by  no  means  an  isolated,  case — New 
York  City,  this  financial  crisis  resulted  in  significant  reductions  in 
police  and  fire  personnel  as  well  as  other  municipal  employees.  How- 
ever, under  the  existing  Act,  any  reduction  in  expenditures  for  the  air 
pollution  control  program  would  result  in  a  cutoff  of  Federal  program 
grant  support. 

In  the  Committee's  view,  such  a  result  would  not  be  desirable  either 
from  the  perspective  of  maintaining  a  strong  State  and  local  air  pollu- 
tion control  program  or  from  the  broader  perspective  of  the  economic 
and  social  well-being  of  States  and  local  areas  confronted  with  such  a 
general  fiscal  crisis. 

COMMITTEE  PROPOSAL 

In  order  to  provide  sufficient  flexibility  to  enable  the  Administrator 
to  deal  with  this  general  situation,  the  Committee  adopted  section  114 
of  the  bill  which  would  amend  section  105  of  the  Act  by  authorizing  the 
Administrator  under  certain  conditions  to  waive  the  maintenance  of 
effort  requirement. 

The  basic  conditions  under  which  a  waiver  would  be  authorized  are 
(1)  that  notice  and  opportunity  for  public  hearing  be  given,  and  (2) 
that  the  Administrator  makes  a  finding  that  "good  cause"  exists  for 
such  a  waiver,  accompanied  by  appropriate  specific  findings  as  to  the 
basis  for  that  general  finding. 

While  this  provision  is  intended  to  give  the  Administrator  adequate 
authority  to  make  reasonable  responses  to  serious  fiscal  situations  at 
the  State  or  local  level,  it  is  not  intended  as  a  mandatory  or  automatic 
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waiver  provision.  Nor  is  it  intended  to  permit  waiver  where  a  State  or 
local  government  merely  chooses  to  spend  less  on  air  pollution  control 
than  it  did  formerly  for  fiscal  reasons.  Nor  would  a  waiver  be  author- 
ized if  a  State  or  local  government  chooses  to  downgrade  air  pollution 
control  as  a  priority  while  upgrading  other  programs. 

On  the  other  hand,  where  a  State  or  municipality  undertakes  a  gen- 
eral financial  retrenchment  necessitated  by  a  significant  risk  of  fiscal 
insolvency,  such  a  waiver  would  be  authorized.  A  general  financial  re- 
trenchment would  be  involved  where  basic  municipal  services  and 
personnel  are  generally  being  reduced  and  where  the  degree  of  re- 
duction in  the  air  pollution  control  expenditures  is  not  unreasonably 
disproportionate. 

The  Committee  intends  this  provision  to  be  effective  with  respect  to 
anv  grant  during  or  after  fiscal  vear  1976. 

In  providing  this  flexibility  to  the  Administrator,  the  Committee 
also  anticipates  that  in  some  cases  reduction  (or  even  increase)  in  the 
amount  of  the  Federal  fjrant  may  be  warranted. 

This  provision  has  the  support  of  the  National  League  of  Cities  and 
the  National  Association  of  Counties. 

Section  115 — Expansion  or  New  Construction  In  Air  Quality 
Control  Regions  Exceeding  National  Ambient  Air  Quality 
Standards 

background 

The  1970  Amendment?  to  the  Clean  Air  Act  established  the  require- 
ment that  the  national  primary  (health-related)  ambient  air  quality 
standards  be  attained  throughout  the  country  not  later  than  mid-1975 
or  1977,  at  the  latest. 

However,  by  mid-1975  it  became  apparent  that,  despite  significant 
progress,  many  of  the  areas  which  were  previously  exceeding  the 
national  primary  standards  for  one  or  more  of  the  pollutants  had  not 
attained  the  standards  on  time.  According  to  Administrator  Train,  the 
reasons  for  the  failure  to  achieve  timely  compliance  were  many. 
Among  those  which  he  cited  were  the  following : 

The  complexity  of  pollution  abatement  and  unforeseen  prob- 
lems such  as  the  energy  crisis  and  the  economic  recession ; 

Noncompliance  by  individual  sources  coupled  with  either  in- 
adequate or  unsuccessful  enforcement ; 

Inadequacy  of  certain  State  regulations;  and 

Court  challenges  which  prevent  Federal  or  State  enforcement 
action.1 

The  atttainment  situation  for  the  five  national  ambient  air  quality 
standard  pollutants  is  as  follows : 

Of  the  247  air  quality  control  regions  in  the  nation,  60  are  pro- 
jected not  to  meet  standards  by  statutory  deadlines  for  TSP  and 
42  for  sulfur  oxides.  For  oxidants,  74  air  quality  control  regions 
have  reported  levels  in  excess  of  the  national  ambient  air  quality 
standards ;  it  is  expected  that  a  high  proportion  of  these  air  qual- 
ity control  regions  will  continue  to  have  oxidant  levels  exceeding 


XEPA  Press  Release,  "Train  Cites  Clean  Air  Progress,  Need  for  Continued  Enforce- 
ment," (May  30,  1975),  p.  2. 
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national  ambient  air  quality  standards  past  the  attainment  dates. 
A  similar  situation  exists  for  nitrogen  dioxide  and  carbon  monox- 
ide. Currently,  thirteen  cities  exceed  the  nitrogen  dioxide  national 
ambient  air  quality  standards  (and  will  probably  continue  to 
exceed  it  in  the  immediate  future) .  Likewise,  54  cities  are  in  this 
category  for  carbon  monoxide. 

These  projections  should  be  viewed  with  caution.  Less  than  ade- 
quate information  is  available  on  the  status  of  ambient  air  quality 
for  many  areas.  In  general,  the  data  used  are  for  1973  and  early 
1974.  Furthermore,  data  are  not  available  for  all  air  quality  con- 
trol regions  and,  in  some  cases,  national  ambient  air  quality  stand- 
ards violations  are  only  found  at  one  monitoring  site  in  the  air 
quality  control  region.  These  assessments  also  include  projections 
of  future  control  actions,  with  the  uncertainties  related  to  this 
type  of  projection.  The  actual  status  of  attainment  of  national 
ambient  air  quality  standards  for  air  quality  control  regions  will 
be  possible  only  after  air  quality  data  become  available  for  the 
period  following  the  actual  attainment  dates.  This,  in  some  cases, 
may  be  more  than  a  year  after  the  attainment  dates.  This  would  be 
especially  true  in  the  case  of  the  standards  that  are  specified  in 
terms  of  annual  averages  (i.e.,  nitrogen  dioxide,  and  parts  of  the 
TSP  and  sulfur  dioxide  standards) ,  for  which  a  full  year  of  data 
would  be  required  to  permit  a  determination  to  be  made.2 
Under  the  existing  Clean  Air  Act,  if  a  national  ambient  air  quality 
standard  for  any  pollutant  is  being  exceeded  in  an  air  quality  control 
region  after  the  attainment  date,  then  no  further  construction  or 
expansion  of  sources  of  that  pollutant  could  be  permitted  in  that 
region. 

This  provision  of  law  coupled  with  the  fact  that  a  substantial  num- 
ber of  regions  did  not  attain  one  or  more  of  the  standards  on  time 
posed  a  dilemma  for  the  Committee.  On  the  one  hand,  protection  of 
the  public  health  remains  the  predominant  goal  of  the  Clean  Air  Act 
and  the  Committee. 

On  the  other  hand,  a  complete  prohibition  on  new  growth  or  expan- 
sion in  non- attainment  regions  would  pose  very  serious  problems.  The 
economic  impact  on  certain  urban  areas  of  such  a  growth  ban  could  be 
quite  harmful.  Similarly,  certain  industries  pointed  out  in  testimony 
the  large  cost  increases  that  might  be  necessary  if  new  plants  had  to  be 
located  in  completely  new  areas  rather  than  expanding  existing  facili- 
ties or  locating  new  plants  near  existing  ones.  (H.  682-3). 

Similarly,  in  areas  of  particularly  high  unemployment  complete  re- 
striction of  growth  or  expansion  possibilities  might  exaggerate  unem- 
ployment or  at  least  hinder  reemployment  efforts.  Concern  was  also 
expressed  about  the  aggregate  impact  of  such  growth  restrictions  on 
the  general  economy's  recovery  from  the  current  recession. 

In  order  to  reconcile  these  conflicting  concerns,  the  Committee 
adopted  section  115  of  the  bill.  The  purpose  of  the  provision  is  to 
permit  States  to  allow  continued  growth  or  expansion  in  non- attain- 
ment areas,  so  long  as  this  growth  or  expansion  is  undertaken  in  a 
manner  consistent  with  the  goals  and  objectives  of  the  Clean  Air  Act. 


2  Letter  from  Administrator  Train  to  Sen.  Edmund  Muskie,  May  12,  1975,  Attachment, 
p.  3. 
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COMMITTEE  PROPOSAL 

Section  115  of  the  Committee  bill  establishes  a  new  section  127  of 
that  Act.  As  indicated  above,  the  purpose  of  this  section  is  to  allow  rea- 
sonable economic  growth  to  continue  in  an  area  that  is  making  substan- 
tial progress  toward  attainment  of  the  national  ambient  air  standards. 

Section  115  begins  with  the  recognition  of  the  prohibition  contained 
in  the  present  law :  no  major  source  of  an  air  pollutant  may  be  con- 
structed or  modified  in  an  air  quality  control  region  which  is  exceeding 
a  national  ambient  air  quality  standard  for  tnat  pollutant  after  the 
attainment  date. 

The  new  section,  however,  authorizes  the  issuance  of  a  variance  from 
that  prohibition.  A  variance  may  be  granted  by  the  State,  so  long  as 
the  requirements  of  this  section  are  met.  A  variance  may  also  be  issued 
by  the  Administrator,  but  only  with  the  consent  of  the  Governor  of 
the  State.  Notice  and  opportunity  for  public  hearing  are  required  prior 
to  issuance  of  a  variance. 

The  effect  of  a  variance  would  be  to  allow  a  new  source  of  a  given 
pollutant  to  be  built  or  an  existing  source  to  be  expanded,  even  in  a 
region  which  was  not  attaining  the  national  ambient  air  quality  stand- 
ards for  that  pollutant  after  the  required  attainment  date.  Thus,  if  com- 
pany X  is  located  in  a  region  where  an  S02  national  ambient  standard 
is  being  exceeded  after  the  attainment  date,  the  company's  plant  may 
be  expanded  even  though  S02  emissions  would  increase  for  a  while. 
If  company  X  were  required  by  the  State  plan  to  limit  S02  emissions 
from  its  plant  to  100  units  in  1977  and  to  50  units  in  1979,  then  the 
expanded  plant  (i.e.  old  and  new  capacity  combined)  under  the  vari- 
ance could  be  permitted  to  emit  115  units  in  1977  and  57 V2  units  in  1979. 

In  order  to  be  eligible  for  a  variance  under  this  section,  the  appli- 
cant must  make  two  showings.  First,  the  applicant  must  show  that 
all  existing  major  stationary  sources  which  he  owns  or  operates  are  in 
compliance  either  with  all  requirements  of  the  Act  or  with  a  compli- 
ance schedule  to  meet  such  requirements.  Second,  the  applicant  must 
show  that  the  new  or  modified  source  will  use  the  best  available  control 
technology  as  determined  by  the  State. 

Both  of  these  points  were  of  great  concern  to  the  Committee.  In  the 
Committee's  view,  no  person  should  be  eligible  for  a  variance  under 
this  section,  unless  he  has  a  demonstrated  record  of  compliance  at  all 
existing  major  sources.  In  using  the  term  "all",  the  Committee  did 
not  intend  to  limit  the  compliance  requirement  to  all  major  sources 
in  that  air  quality  region  or  even  in  that  State.  The  Committee's 
insistence  on  across-the-board  compliance  arose  from  the  Subcommit- 
tee hearings  which  discovered  a  disturbingly  high  incidence  of  non- 
compliance in  several  industry  groups.  In  particular,  the  following 
testimony  was  of  great  concern : 

Mr.  Rogers.  Let's  see,  we  have  had  the  law  5  years  now. 
Could  you  tell  me,  company  by  company,  how  many  of  your 
plants  are  in  compliance  presently  and  how  many  are  not  ? 

Mr.  Armour  [Interlake,  Inc.].  I  think  we  have  to  define  in 
compliance  with  what. 

Mr.  Rogers.  The  Clean  Air  Act  ? 

Mr.  Armour.  We  do  not  have  any  in  compliance. 

Mr.  Anderson.  [Bethlehem  Steel  Corp.].  None. 
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Mr.  Jaicks.  [Inland  Steel  Co.],  None. 
Mr.  Malltck  [U.S.  Steel  Co.] .  None. 

Mr.  Tucker  [National  Steel  Corp.].  We  have  no  plants  in 
compliance. 

Mr.  Jaicks.  It  sounds  terrible.  But  these  are  hard  value 
money  expenditures. 

Mr.  Tucker.  There  are  some  good  reasons  for  this. 

Mr.  Rogers.  It  is  shocking  to  me.  I  didn't  realize  we  had  no 
plants  in  the  steel  industry  in  compliance.  (H.  690 ;  see  also 
H.  697-99). 

This  non-compliance  problem  was  also  addressed  by  Administrator 
Train  in  his  testimony.  Mr.  Train  indicated  that  up  to  29  per  cent  of  the 
large  pollution  sources  were  neither  meeting  applicable  emission  limits 
nor  meeting  compliance  schedule  requirements.  (H.  39) . 

Particular  sources  *  *  *  in  several  major  industrial  cate- 
gories will  not  achieve  emission  limitations  by  the  statutory 
deadline — notably  in  the  power  and  steel  industries.  For  the 
power  industry,  there  has  been  an  inadequate  commitment  on 
the  part  of  many  companies  to  implement  permanent  sulfur 
oxide  controls,  for  example,  stack  gas  scrubbers  or  low  sulfur 
coal  *  *  *. 

Steelmaking  industries  and  others  with  related  operations 
are  experiencing  difficulties  in  meeting  regulations  due  to  the 
complexity  of  operations  and  hesitancy  on  the  part  of  the  in- 
dustry to  move  rapidly  in  controlling  emissions.  (H.  39)  3 

Besides  the  required  showing  of  compliance  (with  the  emission  limit 
or  a  schedule  ,  the  Committee  also  wanted  the  applicant  for  a  variance 
to  show  that  the  best  available  control  technology  would  be  used.  The 
determination  of  best  available  control  technology  is  to  be  made  by 
the  State. 

In  no  event,  however,  may  the  technology  achieve  a  lesser  degree 
of  continuous  emission  reduction  than  is  required  under  applicable 
new  source  performance  standards,  as  modified  by  section  111  of  this 
bill.  Thus,  the  Committee  anticipates  that  as  technology  improves,  the 
BACT  definitions  of  the  States  would  improve,  even  though  the 
standards  of  performance  may  not  yet  have  been  revised  to  reflect  the 
now  improved  technology. 

Certain  additional  conditions  for  eligibility  for  a  variance  apply. 
First,  the  State  must  determine  that  all  major  existing  sources  in  the 
region  are  subject  to  emission  limitations.4  In  order  to  make  sure  this 
condition  is  met,  the  State  must  have  an  adequate  emission  inventory 
of  emission  sources  (including  sources  of  fugitive  emissions).  Such 
inventory  must  include  a  proper  accounting  of  the  amount  of  each  pol- 
lutant being  emitted  from  any  source  which  might  be  classified  as  a 
major  source.  Thus,  the  Committee's  intent  is  that  permits  under  this 
section  should  not  be  granted  until  the  permitting  agency  is  completely 

8  See  also  id.,  pp.  7-14,  which  reviews  noncompliance  problems  in  the  power  and  steel 
Industries  and  also  by  primary  non-ferrous  smelters  and  industrial  boilers. 

♦This  provision  was  thought  necessary  in  light  of  (1)  the  Administrator's  testimony 
that  many  large  sources  of  pollution  have  not  even  been  identified  yet  (H.  136),  and  (2) 
the  Committee's  policy  to  minimize  any  risk  to  public  health  or  welfare  by  assuring 
control  of  existing  major  sources.  See  also  the  recommendations  of  the  GAO  Report  cited 
in  the  discussion  of  section  104  of  the  bill. 
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satisfied  that  it  has  a  complete  emission  inventory,  that  all  major 
sources  owned  or  operated  by  the  applicant  have  been  identified,  and 
that  these  sources  are  in  compliance  or  on  a  compliance  schedule. 

Second,  there  must  be  a  determination  that  under  the  applicable  im- 
plementation plan  the  emissions  from  the  new  or  modified  source  to- 
gether with  emission  from  existing  sources  owned  or  operated  by  the 
plant  will  not  exceed  15  per  cent  above  the  levels  allowable  from  such 
existing  sources  alone.  This  15  per  cent  limit  applies  during  the  entire 
period  of  the  variance,  not  just  at  the  end  of  the  variance  or  when  the 
existing  sources  come  into  final  compliance  with  applicable  emission 
limitations.  Third,  at  the  termination  of  the  variance  or  after  Janu- 
ary 1, 1980,  whichever  comes  first,  the  combined  emissions  from  the  new 
or  modified  source  together  with  the  existing  sources  owned  by  the  ap- 
plicant may  not  exceed  the  allowable  levels  as  of  such  date  for  the 
existing  sources  alone.  The  purpose  of  this  requirement  is  to  assure 
that  no  net  increase  in  total  allowable  emissions  will  be  permitted  at 
the  end  of  the  company's  compliance  schedule  (or  January  1,  1980,  if 
that  date  comes  first).  Thus,  each  company  will  have  to  make  room 
for  its  own  expansion  by  ratcheting  down  the  emission  controls  from 
the  limitations  and  schedules  for  the  existing  facilities  in  the  applic- 
able implementation  plan. 

Fourth,  in  no  event  may  the  variance  cause  any  further  delay  of 
the  attainment  or  maintenance  of  a  national  ambient  air  quality  stand- 
ard than  would  have  occurred  if  no  variance  had  been  issued  under 
this  section.  This  requirement  is  independent  of  the  preceding  re- 
quirements. Thus,  if  a  region  would  attain  a  standard  on  January  1, 
1979,  a  variance  for  a  new  source  in  that  region  may  issue  only  if  the 
State  plan  would,  nonetheless,  assure  attainment  by  January  1,  1979. 
It  therefore  follows  that  the  full  15  per  cent  increase  in  allowable 
emissions  should  not  be  permitted  even  if  all  other  conditions  are  met, 
unless  the  permitting  authority  can  find  with  reasonable  assurance 
that  the  actual  attainment  date  would  not  thereby  be  deferred. 

Finally,  if  the  owner  or  operator  seeks  a  variance  which  is  to  be  in 
effect  after  January  1,  1980,  then  all  the  major  sources  owned  or  oper- 
ated by  such  person  must  be  in  compliance  with  final  emission  limita- 
tions (not  merely  a  compliance  schedule)  by  such  date.  The  term 
"major  source"  as  used  in  this  section  is  the  same  as  is  used  in  section 
103  of  the  bill. 

Section  201 — Indirect  Source  Controls 

background 

This  section  places  strict  limitations  on  the  Administrator's  author- 
ity to  require  State  and  local  governments  to  adopt  or  implement  in- 
direct source  review  programs.  "Indirect  sources"  are  facilities  which 
do  not  emit  pollution  themselves,  but  which  induce  or  attract  signifi- 
cant motor  vehicle  traffic  and,  hence,  pollution  and  there  by  may  pre- 
vent or  interfere  with  the  attainment  or  maintenance  of  a  national 
ambient  air  quality  standard.  Indirect  sources  include :  shopping  cen- 
ters, airports,  major  highways,  large  apartment  complexes,  major 
parking  lots,  large  office  buildings,  sports  arenas,  entertainment  or 
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recreational  complexes,  and  major  industrial  or  commercial  develop- 
ments. 

Under  the  Clean  Air  Act,  each  State  implementation  plan  must  not 
only  result  in  timely  attainment  of  the  national  air  quality  standards, 
but  also  provide  for  maintenance  of  these  standards  thereafter.  As  a 
result  of  a  court  finding  in  NKDC  v.  EPA,  475  F.2d  968  {B.C.  Circuit 
1973)  that  there  had  been  insufficient  determination  of  the  adequacy 
of  State  Implementation  Plans  for  this  latter  purpose,  the  Adminis- 
trator further  reviewed  the  plans  and  determined  that  no  State  plan 
contained  all  of  the  measures  necessary  to  assure  maintenance  of  the 
standards.  In  particular,  the  Administrator  determined  that  all  sub- 
mitted State  implementation  plans  failed  to  ensure  maintenance  of 
the  standards,  especially  for  motor- vehicle-related  pollutants.  (These 
pollutants  include  carbon  monoxide  (CO),  photochemical  oxidants 
(Ox,  and  nitrogen  dioxide  (N02).)  The  Agency  then  disapproved 
all  State  Plans  and  promulgated  nationwide  requirements  for  precon- 
struction  review  of  "indirect  sources"  of  air  pollution. 

The  regulations  became  effective  July  1,  1974,  requiring  a  precon- 
struction  review  of  parking  lots  associated  with  all  facilities  denned 
as  indirect  sources  that  began  construction  on  or  after  January  1, 
1975.  The  stated  purpose  of  this  review  was  to  assure  that  once  the 
new  source  was  built  it  would  not  result  in,  or  contribute  to,  the  na- 
tional air  quality  standards  being  exceeded. 

The  effective  date  of  these  regulations  has  been  postponed  several 
times  by  congressional  and  administrative  action.  (See  P.L.  93-319.) 
On  July  3, 1975,  the  Administrator  indefinitely  suspended  the  parking 
portions  of  the  regulations  in  order  to  allow  Congress  to  review  the 
Agency's  authority  in  this  area. 

The  Committee  recognizes  that  indirect  source  review  regulations, 
particularly  attempts  to  manage  parking  supply,  are  extremely  con- 
troversial. While  15  states  have  proposed  or  adopted  indirect  source 
regulations  as  of  February,  1976,  State  and  local  governments,  busi- 
ness and  labor  generally  have  opposed  federal  intervention  in  this 
area.  The  regulations  are  being  challenged  in  court  by  shopping  cen- 
ter developers,  two  States,  and  environmental  groups.  Major  argu- 
ments made  against  indirect  source  regulations  include : 

(1)  Indirect  sources  do  not  pollute  and,  therefore,  should  not 
be  subject  to  regulation  under  the  Clean  Air  Act ;  the  air  quality 
standards  should  be  met  by  more  stringent  controls  on  polluting 
sources  such  as  the  automobile,  if  necessary ; 

(2)  By  relaxing  the  new  car  emission  standards  set  in  the  1970 
Clean  Air  Act,  EPA  has  increased  the  burden  on  the  indirect 
sources ;  indirect  source  control  should  not  be  required  before  au- 
tomobile pollution  is  fully  controlled. 

(3)  EPA  has  no  express  statutory  authority  to  control  in- 
direct sources : 

(4)  Indirect  source  controls  are  veiled  land  use  controls;  Con- 
gress should  not  permit  Federal  land  use  controls  and  particu- 
larly not  for  the  sole  purpose  of  air  quality  protection ; 

(5)  Bureaucratic  delays  and  denials  of  construction  permits 
will  adversely  affect  construction  and  will  increase  costs,  thus 
contributing  to  unemployment,  inflation,  and  recession;  and 
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(6)  Indirect  source  controls  will  promote  urban  sprawl  and 
energy  waste  and  harm  center  city  revitalization  efforts,  by  per- 
mitting new  construction  in  outlying  non-polluted  areas,  but  not 
in  downtown  areas  which  are  already  more  polluted. 
On  the  other  hand,  the  following  counter-arguments  have  been 
made: 

(1)  If  new  growth  of  pollution  attracting  sources  is  not  sub- 
ject to  review,  health  protective  air  quality  standards  cannot  be 
maintained ; 

(2)  Many  new  indirect  sources  can  be  constructed  without 
causing  air  quality  problems  if  adequate  traffic  flow  measures  are 
included  in  the  design ;  these  measures  will  not  only  reduce  pollu- 
tion, but  will  conserve  energy ; 

(3)  Indirect  source  review  will  help  encourage  reliance  on 
public  transit  and  discourage  use  of  the  energy  inefficient  pri- 
vate auto ; 

(4}  Control  of  new  car  emissions  has  proceeded  as  rapidly  as 
feasible;  review  of  indirect  sources  should  likewise  be  effectu- 
ated as  promptly  as  possible,  and 

(5)  It  is  better  to  review  projected  pollution  prior  to  con- 
struction than  to  attempt  to  correct  an  unhealthy  situation  after 
it  has  been  created. 
In  addition,  EPA's  regulations  have  been  criticized  by  environ- 
mental groups  as  too  narrow.  Indirect  sources,  is  general,  are  required 
to  be  reviewed  under  EPA's  regulations  only  for  the  localized  carbon 
monoxide  concentrations  that  will  result  near  the  indirect  source.  With 
exceptions,  they  are  not  required  to  be  reviewed  for  the  regional  im- 
pact of  increased  auto  traffic  on  photochemical  smog  (oxidants)  and 
N02  concentrations. 

The  administration  bill  contains  no  provisions  pertaining  to  this 
issue.  However,  there  are  other  legislative  proposals  relating  to  this 
issue.  Proposals  have  been  introduced  to  prohibit  EPA  from  requiring 
any  prior  review  of  indirect  sources.  Rep.  Van  Deerlin  has  introduced 
legislation  which  would  authorize  EPA  to  require  indirect  source 
review  only  after  the  new  car  emission  standards  and  other  available 
control  measures  have  been  fully  implemented. 

THE  COMMITTEE  PROPOSAL 

Section  201  of  the  Committee  bill  recognizes  the  validity  of  many 
of  the  arguments  of  those  opposed  to  the  current  indirect  source  regu- 
lations. For  instance,  there  can  be  no  doubt  that  the  primary  emphasis 
of  any  air  pollution  control  program  must  be  on  the  reduction  of  air 
pollution — including  that  generated  by  automobiles — at  the  source. 
Considerations  of  equity  and  common  sense  demand  that  primary 
emphasis  be  placed  on  the  prevention  of  pollution  by  reducing  the 
emissions  from  each  and  every  new  automobile  tail  pipe.  Efforts  based 
on  indirect  control  of  the  use  of  automobiles  through  restrictions  on 
parking  lots,  shopping  centers  and  other  indirect  sources,  rather  than 
full  and  prompt  controls  for  new  autos,  trucks,  buses,  and  motorcycles 
are  inherently  inequitable.  It  transfers  from  the  motor  vehicle  manu- 
facturers to  the  public  and  to  indirect  source  owners  and  operators  the 
burden  of  protecting  public  health  from  dangerous  vehicle  emissions. 
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But  the  Committee  is  also  aware  that  even  after  new  car  emissions 
meet  the  full  standards  first  required  by  the  1970  Clean  Air  Act,  many 
communities  will  require  additional  measures  if  national  ambient  air 
standards  are  to  be  attained  and  maintained. 

With  increasing  awareness  of  the  environmental  causes  of  many 
serious  diseases,  including  heart  and  pulmonary  disease,  and  various 
forms  of  cancer,  there  can  be  no  doubt  of  the  urgent  need  to  protect 
against  unhealthy  air  quality.  There  is  a  particular  public  responsi- 
bility to  protect  those  who  are  "at  risk"  from  air  pollution,  including 
the  elderly,  the  infirm  and  the  very  young. 

There  can  be  no  doubt,  therefore,  of  the  need  for  additional  con- 
trol measures  in  areas  where  ambient  standards  will  be  exceeded  after 
the  statutory  attainment  date  for  meeting  health  standards.  These 
measures  may  include  all  additional  feasible  control  measures  on  sta- 
tionary sources  of  mobile  source  air  pollutants,  tighter  emission  con- 
trols on  new  trucks,  buses,  and  multi-purpose  vehicles,  measures  to 
improve  traffic  flow,  expansion  and  improvement  of  public  transporta- 
tion, vapor  recovery,  and  even  perhaps,  in  some  cases,  review  of  new 
facilities  which  attract  heavy  automobile  traffic. 

But  the  Committee  is  especially  cognizant  of  the  potentially  sweep- 
ing consequences  and  potentially  socially  and  economically  disruptive 
impacts  which  may  result  from  efforts  to  reduce  automobile  pollution 
through  mandated  reductions  in  parking  supplies  and  restrictions  on 
new  parking  facilities.  This  risk  of  such  adverse  effects  can  be  mini- 
mized only  if  the  program  is  designed,  implemented  and  enforced  by 
State  and  local  governments. 

The  Committee  has  responded  to  the  concerns  expressed  about  the 
Administrator's  authority  to  require  review  of  indirect  sources  by: 

(1)  severely  restricting  the  Administrator's  authority  with  re- 
gard to  indirect  sources ; 

(2)  assuring  that  the  important  tool  of  indirect  source  review 
will  be  required  only  if  necessary  to  protect  the  public  health 
and  if  it  will  be  effective  in  doing  so ; 

(3)  strictly  limiting  the  design,  implementation  and  enforce- 
ment of  this  tool  to  State  and  local  governments  only. 

The  committee  approach  contains  several  specific  limitations  on  the 
Administrator's  authority : 

First,  the  Committee  bill  reflects  the  Committee's  determination 
that  indirect  source  review  programs  not  be  required  under  the  Clean 
Air  Act  unless  it  is  necessary  to  protect  the  public  health.  Therefore, 
no  State  would  be  required  by  the  Administrator  to  adopt  and  imple- 
ment such  a  program  for  any  area  as  a  part  of  a  State  Implementation 
Plan  unless  such  a  program  is  found  to  be  necessary.  The  Committee 
intends  that  this  determination  of  necessity  be  based  strictly  on  a 
finding  by  the  Administrator  that  a  national  primary  (health)  am- 
bient air  standard  will  be  exceeded  in  an  area  after  the  specified  statu- 
tory deadlines  even  assuming  that — 

(1)  the  new  auto  emission  standards  had  been  implemented  in 
1975  and  1976,  as  originally  required; 

(2)  all  additional  feasible  stationary  source  controls  have  been 
implemented ; 

(3)  all  practicable  transportation  control  measures  have  been 
implemented. 
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The  Committee  has  built  in  these  assumptions  as  assurances  that  no 
indirect  sources  will  be  required  to  suffer  unnecessary  restrictions  be- 
cause of  compliance  delays  by  auto  manufacturers,  and  stationary 
sources  or  transportation  control  extensions. 

Therefore,  the  effect  of  the  Committee  proposal  would  be  to  reserve 
indirect  source  review  programs  as  the  last  air  pollution  control  to  be 
used  only  where  it  is  essential  to  protect  public  health  by  preventing,  or 
minimizing  any  increase  in.  any  mobile  source-related  air  pollutant. 

The  second  specific  limitation  on  the  Administrators  authority  is  the 
requirement  that  before  calling  for  an  indirect  source  review  program 
for  any  area,  the  Administrator  must  determine  that  such  a  program  is 
likely  to  be  effective.  The  Committee  intends  this  judgment  of  effect- 
tiveness  to  be  based  on  whether  the  proposed  program  is  likely  to  re- 
duce, or  to  prevent  or  minimize  any  projected  increases  in  the  concen- 
trations of  any  mobile  source  related  air  pollutant,  or  otherwise  assist 
in  attaining  the  primary  (health)  standard  for  any  such  pollutant. 

The  Administrator  must  base  any  finding  as  to  the  general  necessity 
and  effectiveness  of  indirect  source  review  programs  on  the  "Indirect 
Source  Review  Program  Study"  required  by  the  Committee  proposal. 
The  Administrator  will  complete  this  study,  carried  out  in  conjunction 
with  an  independent  study  by  the  National  Academy  of  Sciences, 
within  one  year  of  date  of  enactment  of  this  legislation. 

The  purposes  of  these  studies  is  to  respond  to  the  question  which 
some  have  raised  concerning  the  necessity  and  effectivenes  of  indirect 
source  review  programs.  The  Committee  expects  that  the  following 
questions  will  be  carefully  explored  in  these  studies : 

(1)  Will  indirect  source  review  programs  be  effective  in  reduc- 
ing, preventing  or  minimizing  increases  in  auto-related  emissions, 
in  reducing,  preventing  or  minimizing  air  quality  levels  in  excess 
of  national  primary  standards  ? 

(2)  If  so,  under  what  conditions?  In  general?  Only  under 
specified  conditions?  Only  in  certain  areas? 

(3)  Will  some  measures  be  more  effective  in  some  situations 
than  others  ? 

(4)  What  will  be  the  effects  of  an  indirect  source  review  pro- 
gram on  a  community's  economic  growth  and  on  its  patterns  of 
development  ? 

(5)  Will  indirect  source  review  programs  be  compatible  with 
the  development  of  low-pollution  and  energy  conserving  trans- 
portation systems  and  patterns  ? 

Only  if  the  above  study  indicates  that  indirect  source  review  pro- 
grams will  be  both  necessary  and  effective,  may  such  a  program  ever 
be  required  as  a  part  of  any  State  Implementation  Plan.  And,  unless 
the  required  study  determines  such  programs  to  be  effective  in  general, 
a  program  may  be  required  only  in  areas  where  the  Administrator 
determines,  in  accordance  with  the  study,  it  will  be  both  necessary  and 
effective. 

The  Committee  is  aware  that  it  is  imposing  a  very  rigorous  test  on 
the  Administrator  before  indirect  source  review  programs  may  be  re- 
quired. That  is  the  Committee's  clear  intent. 

Another  important  limitation  in  the  Committee's  proposal  is  the 
prohibition  against  the  Administrator  imposing  or  administering  in 
any  area  of  a  State  a  Federal  indirect  source  review  program.  If  in- 
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direct  source  review  in  an  area  is  determined  to  be  both  effective  and 
necessary  in  protecting  public  health,  this  air  pollution  control  tool 
should  be  used.  But  the  Committee  believes  the  responsibility  for  im- 
plementing indirect  source  review  programs  should  be  reserved  to  the 
State  and  local  governments.  Therefore,  the  Committee's  proposed  new 
section  124(e)  (1)  assures  that  only  State  or  local  governments  will 
administer  any  necessary  indirect  source  review  program.  The  Admin- 
istrator is  not  authorized  to  revise  the  State  Implementation  Plan  to 
include  an  indirect  source  review  program  and  implement  that  por- 
tion of  the  plan,  as  he  is  under  other  provisions  of  the  Act,  if  a  State 
fails  to  adopt  and  enforce  an  approvable  plan  for  a  required  pro- 
gram. If  such  a  failure  should  occur,  the  Administrator's  only  recourse 
is  to  petition  the  court  to  prevent  construction  by  any  new  or  modified 
indirect  sources  which  do  not  have  a  permit  from  an  approved  State 
program. 

Of  course,  the  prohibitions  on  the  Administrator's  implementation 
and  enforcement  of  a  review  program  referred  to  in  the  previous  para- 
graph are  not  applicable  with  respect  to  federally-owned  or  federally- 
assisted  indirect  sources.  Because  of  the  obvious  strong  federal  finan- 
cial and  other  interests  in  federally-assisted,  owned  or  operated  high- 
ways, airports,  or  other  major  indirect  sources,  the  Committee  believes 
Federal  authority  to  review  these  indirect  sources  should  be  retained. 
The  Administrator  may  delegate  review  authority  over  these  federally- 
owned  or  assisted  indirect  sources  to  appropriate  State  or  local  govern- 
ments. While  the  Committee  encourages  such  delegation  the  Commit- 
tee also  intends  that  the  Administrator  be  assured  of  the  full  capability 
of  such  units  of  government  to  carry  out  such  tasks.  Moreover,  when 
such  delegation  is  made,  the  Administrator  will  closely  supervise  the 
exercise  of  that  delegated  authority. 

The  Committee  bill  would  further  limit  the  Administrator's  author- 
ity by  providing  that  once  the  Administrator  has  approved  a  State's 
indirect  source  review  program  plan,  he  shall  not  disapprove  that 
program  unless  the  State,  in  a  substantial  number  of  instances  has 
failed  to  carry  out  the  requirements  of  such  program.  The  Commit- 
tee has  included  this  further  limitation  on  the  Administrator's  author- 
ity in  order  to  assure  that  the  Administrator  will  not  attempt  to  sub- 
stitute his  judgment  for  that  of  a  State  or  local  government.  If  the  in- 
direct source  review  program  is  being  implemented  in  a  way  which 
complies  with  the  spirit  of  this  section  and  the  regulations  promul- 
gated under  it,  the  Committee  would  expect  that  the  Administrator 
would  not  disapprove  such  a  program.  However,  where  the  State  or 
local  program  or  its  implementation  deviates  from  the  requirements 
of  this  section  in  a  substantial  number  of  instances,  the  Administrator 
is  expected  to  move  with  dispatch  to  disapprove  such  a  program.  But, 
in  order  to  assure  the  State  or  local  government  involved  adequate 
opportunity  to  correct  program  deficiencies,  any  such  disapproval  will 
occur  only  after  compliance  with  section  307  (d)  procedures  and  will  not 
be  effective  until  3  months  after  it  is  announced  by  the  Administrator. 

The  Committee  intends  this  3  month  delay  to  be  used  as  a  srrace  pe- 
riod for  resolving  difficulties  and  preventing  potential  hardships  which 
would  be  associated  with  abrupt  termination. 

It  is  also  emphasized  that  subsequent  disapproval  of  a  particular 
program  after  its  initial  approval  does  not  revoke  any  permits  which 
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were  previously  issued  under  that  program.  The  Committee  believes 
that  such  permits  which  were  applied  for,  issued  and  received  in  good 
faith  must  be  allowed  to  stand  despite  any  deficiencies  in  the  review 
program  which  may  lead  to  those  permits  being  granted. 

The  Committee  drew  up  an  elaborate  timetable  which  will  govern 
the  study  of,  drawing  up  of  regulations  on  and  the  implementation  of  a 
required  indirect  source  review  program,  if  any.  Under  the  Committee- 
specified  schedule,  the  earliest  likely  date  that  a  required  program 
could  be  required  to  become  effective  is  38  months  after  enactment  of 
this  legislation.  During  this  interim  period  the  Administrator  may  not 
compel  or  prohibit  any  action  relating  to  indirect  source  review  pro- 
grams. Furthermore  during  this  time  the  States  and  localities  are  com- 
pletely free  to  suspend  or  repeal  any  existing  review  measures,  or  to 
adopt  and  enforce  such  measures. 

Timetable  for  any  required  indirect  source  review  program 

Month  after 
enactment  of 


H.R.  10  +  98  Program  stage  to  be  completed 

0   Enactment  of  H.R.  HM98. 

12th   EPA-NAS  studies  completed. 

15th   Proposal  of  regulations. 

18th   Promulgation  of  regulations  including  specifications  of  areas 

where  Indirect  Source  Review  programs  are  necessary  and 
will  be  effective. 

27th   Effect  States  submit  program  plans. 

35th   State  plans  approved  or  disapproved. 

38th   State  and  local  government  implementation  begins. 


The  above  timetable  will  help  assure  that  the  necessity  and  effective- 
ness of  indirect  source  review  programs  will  be  subject  to  careful 
scrutiny  prior  to  the  drafting  and  implementation  of  any  such  pro- 
gram. And  if  any  State  or  local  indirect  source  review  program  is 
necessary,  adequate  time  will  be  available  to  allow  it  to  be  drafted  and 
implemented  in  an  orderly  manner. 

Moreover,  the  Committee  proposal  includes  an  additional  safeguard 
against  the  retroactive  or  premature  application  of  any  necessary  re- 
quirements. The  Administrator  is  not  authorized  to  apply  any  re- 
quirements specified  by  regulations  under  this  section  to  any  indirect 
source  which  actually  commenced  construction  or  modification  of  that 
source  within  six  months  after  the  date  required  for  an  indirect  source 
review  program  to  be  in  effect.  Thus,  the  Committee  proposal  "grand- 
fathers" not  only  existing  indirect  sources,  but  also  any  source  which 
actually  begins  construction  or  modification  before  the  date  such  re- 
quirements are  to  go  into  effect  or  within  six  (6)  months  after  that 
effective  date. 

Finally,  the  Committee  has  carefully  structured  the  new  Section  124 
(f )  to  assure  that  required  indirect-source  review  programs  promote 
urban  redevelopment  and  do  not  promote  urban  sprawl  or  energy  waste 
or  harm  center  city  revitalization.  The  proposed  section  requires  the 
Administrator  to  allow  State  governors  in  States  with  approved  in- 
direct source  review  programs  to  grant  variances  up  to  as  late  as  1985 
from  provisions  of  such  a  program.  A  variance  may  be  issued  by  the 
Governor  even  though  the  effect  of  such  variance  will  be  to  permit  air 
pollution  levels  in  excess  of  the  national  primary  ambient  air  stand- 
ards during  the  period  of  the  variance. 
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The  Committee  authorizes  these  variances  as  a  means  of  encouraging 
the  development  of  transportation  patterns  and  systems  which,  in  the 
long  run,  will  improve  air  quality,  protect  public  health  and  be  energy 
efficient,  or  of  preventing  any  requirement  of  a  State  or  local  indirect 
source  review  program  from  creating  any  economic  advantage  or  dis- 
advantage for  urban,  suburban  or  rural  areas.  This  variance  authority 
is  based  on  the  recognition  of  the  importance  of  residential,  commer- 
cial and  industrial  development  and  redevelopment  in  revitalizing 
transportation  patterns  and  modes  which  are  less  polluting.  While 
such  new  development  or  redevelopment  proceeds,  however,  pollution 
may  not  decrease  and  may  even  increase  somewhat.  But  the  long  run 
prospect  may  be  for  vastly  improved  air  quality  as  a  result  of  the  com- 
pletion of  the  development  project. 

The  Committee  believes  that  variance  authority  is  warranted  in 
such  a  case.  But  the  Committee  does  not  intend  that  this  authority  be 
exercised  lightly  or  without  regard  for  the  potential  for  serious,  per- 
haps irreparable,  damage  to  the  public  health  which  could  result  from 
abuse  of  this  authority.  The  Committee  intends  that  the  variance 
authority  be  utilized  cautiously. 

In  order  to  minimize  the  harm  to  public  health  in  areas  where  the 
primary  (health)  standards  are  or  will  be  exceeded  during  the  period 
of  a  variance,  the  Committee  proposal  specifies  the  conditions  under 
which  such  a  variance  may  be  granted.  These  include  findings  and  re- 
quirements that : 

(1)  emissions  from  vehicles  attracted  by  the  indirect  source 
receiving  a  variance  will  not  cause  or  contribute  to  pollution  levels 
exceeding  the  primary  (health)  standards  upon  expiration  of  the 
variance ;  and 

(2)  the  new  source  receiving  the  variance  will  be  located,  de- 
signed, constructed  and  operated 

(a)  so  as  to  be  compatible  with  and  conveniently  and  eco- 
nomically served  by  nublic  transportation  and  be  compatible 
with  any  comprehensive  public  transportation  improvements ; 

(b)  so  as  to  minimize  emissions  from  vehicles  attracted  to 
such  source ;  and 

(c)  so  as  to  be  compatible  with  any  transportation  control 
measures. 

Any  variance  granted  by  a  Governor  may  run,  at  his  discretion,  un- 
til as  late  as  January  1, 1985.  Once  the  variance  is  granted  the  Admin- 
istrator may  not  require  that  it  be  revoked,  suspended,  modified  or  ter- 
minated prior  to  the  date  specified  in  the  variance. 

The  termination  of  a  variance  does  not  result  in  the  indirect  source 
to  which  it  is  granted  having  to  cease  operation.  Rather  the  termina- 
tion of  the  variance  simply  means  that  the  source  is  then  subject  to  all 
requirements  and  limitations  of  the  applicable  State  Implementation 
Plan,  which  must  be  adequate  to  attain  and  maintain  the  national  am- 
bient air  quality  standards  bv  that  date  for  the  mobile-source-related 
pollutants  which  were  specified  in  the  variance. 
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Finally,  in  a  related  action  the  Committee  proposal  strikes  from 
the  Clean  Air  Act  the  words  "land  use"  controls.  In  doing  so,  the  Com- 
mittee felt  these  vague,  undefined  words  should  not  remain  in  the  Act, 
as  a  basis  for  contention  and  litigation  about  the  Administrator's  au- 
thority. Where  necessary  for  attainment  or  maintenance  of  national 
ambient  air  quality,  air  quality  maintenance  plans  and  preconstruction 
review  of  direct  sources  of  pollution  are  provided.  But  even  these 
measures  could  not  be  required  if  a  State  adopts  a  plan  which  is  ade- 
quate to  assure  timely  attainment  and  maintenance  of  the  national  am- 
bient air  quality  standards  and  comply  with  other  requirements  under 
the  State  Plan  without  such  measures. 

The  Committee  believes  that  its  proposal  meets  the  specifications 
spelled  out  earlier  as  the  ingredients  of  an  acceptable  and  workable 
program.  It  tightly  restricts  the  Administrator's  authority  with  respect 
to  indirect  sources  by  assuring  that  necessary  review  programs  for 
non-federally  assisted  indirect  sources  will  be  designed  and  imple- 
mented by  local  and  State  governments.  Moreover,  the  Committee  bill 
assures  that  such  a  program  may  be  required  only  as  a  measure  of  last 
resort  and  only  where  it  is  demonstrated  that  it  will  be  both  neces- 
sary to,  and  effective  in,  the  protection  of  the  public  health  from  levels 
of  pollution  at  or  above  the  federal  health  standards.  Finally,  the 
Committee  bill  provides  for  State-granted  variances  which,  in  the  long 
run  will  improve  air  quality  and  protect  public  health  by  encouraging 
development  and  redevelopment  which  is  less  pollution  and  energy 
intensive. 

Section  202 — Extension  of  Transportation  Controls 
background 

Section  110(a)  (2)  (B)  of  the  Clean  Air  Act  provides  that  State  im- 
plementation plans  must  include  "transportation  control"  measures,  if 
necessary  to  attain  or  maintain  national  ambient  air  quality  standards 
by  the  deadlines  specified  in  the  Act.  Initially,  EPA  guidance  to  the 
States  did  not  require  State  plan  submissions  to  contain  such  measures. 
However,  pursuant  to  court  order,  the  Agency  was  directed  to  require 
the  inclusion  of  these  measures  for  areas  which  would  exceed  the 
national  ambient  air  quality  standards  after  June  30, 1975. 

Under  this  mandate  29  areas  were  required  to  submit  transporta- 
tion control  measures  to  be  included  in  the  applicable  implementation 
plans. 

TRANSPORTATION  CONTROL  CITIES 

The  following  cities  require  the  use  of  transportation  controls  in 
addition  to  stationary  source  controls  and  federal  motor  vehicle  con- 
trol standards  to  achieve  the  Air  Quality  Standards  by  the  1975-1977 
time  frame: 
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City/ Area 

L  Boston,  Massachusetts  15.  San  Antonio 

2.  Springfield,  Massachusetts  16.  Houston- Galveston 

3.  New  York  City  17.  Dallas-Ft.  Worth 

4.  Rochester,  Xew  York  18.  Denver 

5.  Northern  Xew  Jersey  19.  Salt  Lake  City 
(Xewark-Xew  Jersey)               20.  Phoenix-Tucson 

6.  Southern  Xew  Jersey  (Cam-      21.  Fresno 
den-Trenton)  22.  San  Francisco 

7.  Philadelphia  23.  San  Diego 

8.  Pittsburgh  24.  Los  Angeles 

9.  Baltimore  25.  Sacramento 

10.  Washington,  D.C.  26.  Seattle 

11.  Cincinnati  27.  Spokane 

12.  Indianapolis  28.  Fairbanks 

13.  Chicago  29.  Portland 

14.  Minneapolis 

Note. — El  Paso  and  Austin- Waco  only  require  vapor  recovery  regu- 
lations in  addition  to  the  original  SIP  stationary  source  controls  and 
the  Federal  Motor  Vehicle  Program  Control. 

The  city  of  Indio  in  the  Southeast  Desert  is  not  directly  required  to 
have  Transportation  Controls  but  will  not  achieve  the  XAAQS  unless 
a  full  transportation  control  plan  is  put  into  effect  in  the  Los  Adp^1°~ 
area. 

While  some  of  these  plans  required  relatively  minor  controls,  some 
areas,  such  as  Los  Angeles,  were  required  to  achieve  drastic  reductions, 
including  potential  restrictions  on  vehicle  miles  traveled,  as  high 
as  80  per  cent.  Moreover,  because  of  the  Act's  deadlines,  these  strategies 
were  required  to  be  made  effective  by  1975  or  1977,  at  the  latest. 

A  variety  of  strategies  were  devised  and  included  in  the  plans. 
Some  of  these  were  adopted  and  submitted  by  the  States.  Others  were 
promulgated  by  the  Administrator  when  the  States  failed  to  adopt 
approvable  plans.  Among  the  measures  included  were  vehicle  retrofits, 
exclusive  carpool  bus  lanes,  vehicle  inspection  and  maintenance  pro- 
grams, parking  management  restrictions,  traffic  free  zones,  traffic  flow 
improvements,  public  transit  improvements,  gas  rationing,  taxi  cruis- 
ing bans,  bicycle  lanes,  truck  delivery  and  motorcycle  use  limitations. 

In  the  Committee's  view,  the  implementation  of  many  of  these 
measures  is  impracticable  within  the  time  frame  permitted  under  the 
current  Act.  Some  of  the  measures  may  never  be  practicable.  Others 
may  be  practical  only  when  adequate  public  transportation  alterna- 
tives were  available  to  meet  basic  transportation  needs. 

On  the  other  hand,  the  Committee  still  believes  many  transporta- 
tion related  measures  are  feasible  and  can  be  implemented  to  help  meet 
and  maintain  primary  standards.  Many  of  these  measures  also  have 
substantial  potential  for  energy  savings. 

Construction  of  urban  highways  and  freeways  may  be  required  to 
take  second  place  to  rapid  and  mass  transit  and  other  public  trans- 
portation systems  in  certain  areas.  The  development  of  urban  mass 
transit  systems  in  conjunction  with  the  institution  of  transportation 
controls  would  conserve  energy,  ease  traffic  congestion  and  increase 
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mobility  for  millions  of  Americans.  This  may  take  many  years, 
however. 

The  Committee  realizes  that  changes  and  restrictions  in  transporta- 
tion systems  may  impose  severe  hardships  on  municipalities  and  States 
if  imposed  too  quickly,  and  it  urges  that  agencies  of  the  Federal  gov- 
ernment make  available  any  relevant  program  assistance  to  the  States 
and  regions  involved  in  order  to  meet  these  obligations.  Furthermore, 
Federal  agency  policy  should  be  harmonized  insofar  as  practicable 
with  this  goal  of  protection  of  the  public's  health. 

In  light  of  these  concerns,  the  Committee  determined  that  some  au- 
thority to  extend  and  revise  transportation  plans  must  be  granted. 
This  is  the  prime  purpose  of  section  202  of  the  Committee  bill. 

A  secondary  purpose  is  to  indicate  the  Committee's  agreement  with 
the  basic  holdings  of  the  Court  in  District  of  Columbia  v.  Train,  521 
F.2d  971  (D.C.  1975),  regarding  implementation  and  enforcement  of 
transportation  controls. 

COMMITTEE  PROPOSAL 

Section  202  of  the  Committee  bill  establishes  a  new  section  123  of 
the  Act.  The  purpose  of  this  new  section  is  to  prevent  the  imposition 
of  potentially  burdensome  requirements  on  a  community,  when, 
through  the  use  of  the  extension,  the  disruptive  effect  of  a  measure 
may  be  mitigated.  Extension  would  also  be  authorized  if  the  measures 
would  be  infeasible  or  cause  or  contribute  to  a  failure  to  meet  basic 
transportation  needs  of  an  area.  In  using  the  term  "infeasible,"  the 
Committee  intended  to  permit  extensions  where  the  plan  requirement 
and  deadline  is  not  practicable,  where  it  cannot  be  carried  out.  Thus, 
for  instance,  if  a  plan  provided  for  carpool/bus  lane  or  toll  booth 
construction,  and  the  necessary  land  was  unavailable  for  this  purpose 
and  it  was  legally  or  economically  impossible  to  obtain  the  necessary 
land  by  condemnation,  the  Committee  would  anticipate  that  an  ex- 
tension can  and  would  be  granted  for  those  measures  upon  application 
by  the  Governor. 

The  Committee  is  allowing  extensions,  recognizing  that  failure  on 
the  part  of  a  jurisdiction  to  implement  the  control  measures  as  origin- 
ally scheduled  is  likely  to  contribute  to  pollution  levels  exceeding 
national  primary  (health)  ambient  air  quality  standards.  The  Com- 
mittee nonetheless  is  concerned  that  such  an  extension  will  mean  the 
continued  exposure  of  many  people  to  significant  levels  of  air  pollu- 
tion. Therefore,  if  an  extension  is  granted,  the  extended  measure  will 
have  to  be  implemented  as  expeditiously  as  practical.  Extensions 
beyond  July  1, 1980,  are  authorized  only  where  commitments  are  made 
as  part  of  the  plan  to  improve  public  transportation.  The  Committee 
intends  that  the  references  to  1980  and  1985  are  not  to  be  viewed  as 
"minimum"  extensions.  Rather  these  are  the  maximum  allowable  ex- 
tensions, and  the  Administrator  is  authorized  to  grant  extensions  of 
any  duration  but  not  to  exceed  the  1980  or  1985  deadline. 

In  addition  to  the  extension  provisions  described  above,  the  Commit- 
tee, under  section  123(c)  (1),  is  providing  the  Administrator  with  dis- 
cretion to  eliminate  retrofit  requirements  on  other  than  commercially 
owned  in-use  vehicles.  Several  communities  now  have  retrofit  require- 
ments that  impact  on  older  vehicles  owned  by  private  individuals.  It 
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is  the  Committee's  judgment  that  the  gradual  replacement  through  at- 
trition of  these  older  vehicles  with  better  controlled  vehicles  may  be 
preferable  to  subjecting  such  vehicles  to  a  retrofit  requirement  that 
will  be  only  of  temporary  air  quality  benefit.  The  Committee  also  au- 
thorizes the  Administrator  to  delete  gas  rationing  from  a  State  plan. 
Where  either  of  these  measures  are  deleted  and  the  resultant  imple- 
mentation plan  is  inadequate  under  Section  110(a)  of  the  Act,  that 
plan  must  be  revised  within  nine  months  to  achieve  conformity  with 
that  section. 

A  revision  of  the  State  Implementation  Plan  is  required  for  all  ex- 
tensions of  implementation  dates  beyond  one  year.  The  purpose  of  this 
revision  is  to  assure  adequate  resources  will  be  available  to  carry  out 
the  measures  in  the  plan,  including  those  measures  extended.  However, 
the  State  may  not  be  required  to  revise  its  plan  to  include  more  strin- 
gent measures  if  the  plan  would  have  been  adequate  but  for  the  grant- 
ing of  any  extension  under  this  section. 

In  view  of  such  events  as  the  administrative  suspensions  and  con- 
gressional action  delaying  auto  emission  standard  deadlines,  the  pro- 
hibition on  parking  surcharge  requirements,  the  un workability  of 
certain  strategies  included  in  the  initial  State  plans  and  judicial  inter- 
vention to  stay  the  implementation  of  various  transportation  control 
measures,  the  Committee  feels  that  it  is  necessary  for  the  Administra- 
tor to  undertake  a  comprehensive  review  of  all  State  plans  not  later 
than  one  year  after  date  of  enactment  of  this  bill.  This  review  is  to 
determine  whether  the  presently  existing  plans,  notwithstanding  any 
extension  granted  under  this  section,  will  be  capable  of  meeting  the 
1977  implementation  dates.  If  such  plans  are  not  adequate  the  Admin- 
istrator is  authorized  to  require  revisions  in  the  plans  so  that  the  plans 
will  be  adequate  to  attain  the  1977  implementation  date. 

The  term  "transportation  control  measure"  is  defined  to  exclude  all 
regulation  of  parking.  The  purpose  of  this  exclusion  is  to  assure  that 
all  regulation  of  parking  is  subject  to  the  limitations  of  Section  201  on 
regulation  of  indirect  sources. 

This  definition  is  important  because  under  section  201  of  the  bill  an 
"indirect  source"  review  measure  could  be  suspended  or  revoked  by  the 
State  for  a  period  of  up  to  39  months  from  the  date  of  enactment  of 
the  1976  amendments.  The  Administrator  of  EPA  would  not  be  au- 
thorized during  this  period  to  prevent  the  States  from  revoking  or 
suspending  any  parking  management  measure,  whether  applicable 
to  new  or  existing  parking  facilities. 

Section  203 — Light-Duty  Emissions  Standards 
background 

Congress  passed  the  Clean  Air  Act  of  1970,  thus  seting  statutory 
emission  standards  for  the  three  main  auto-related  pollutants  (hydro- 
carbons, carbon  monoxide  and  nitrogen  oxides),  after  numerous  at- 
tempts to  encourage  the  auto  industry  to  voluntarily  reduce  such  pollu- 
tants. Early  attempts  by  HEW  to  regulate  and  control  auto  emis- 
sions through  administrative  standards  (Motor  Vehicle  Act  of  1960, 
Clean  Air  Act  of  1963,  Motor  Vehicle  Air  Pollution  Act  of  1965,  and 
Air  Quality  Act  of  1967)  were  unsuccessful  principally  because  the 
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1965  and  1967  Acts  required  HEW  to  set  emission  standards  on  the 
basis  of  economic  and  technical  feasibility. 

By  1970,  it  had  become  apparent  that  motor  vehicle  emissions  would 
not  be  lowered  to  levels  sufficient  to  protect  public  health  unless  Con- 
gress specifically  established  emission  standards  and  set  schedules  for 
attaining  those  standards.  (Hearings  before  the  Subcommittee  on  Air 
and  Water  Pollution  of  the  Senate  Committee  on  Public  Works,  91st 
Congress,  2nd  Session,  Vol.  1-5  (1970) ;  Hearings  before  the  Subcom- 
mittee on  Public  Health  and  Welfare  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  91st  Congress,  1st  and  2nd  Sessions, 
Parts  1-2  (1969-1970).)  In  doing  so,  Congress  abandoned  the  admin- 
istrative "technical  and  economic  feasibility"  approach. 

The  Congressional  standards  reflected  that  level  of  control  needed  to 
insure  attainment  of  health-related  air  quality  levels,  according  to 
calculations  supplied  by  the  National  Air  Pollution  Control  Adminis- 
tration in  the  Department  of  Health,  Education  and  Welfare. 

The  deadlines  for  meeting  those  standards  were  the  1975  and  1976 
model  years,  which  recognized  the  need  of  the  industry's  lead  time  to 
develop  the  necessary  control  technology  and  equipment.  The  stand- 
ard for  automobiles  sold  during  model  year  1975  and  thereafter  called 
for  a  reduction  in  hydrocarbon  and  carbon  monoxide  emissions  of  90 
percent  from  levels  produced  by  the  1970  cars,  which  already  had 
achieved  a  modest  degree  of  control.  Similarly,  in  model  year  1976,  a 
90  percent  reduction  in  nitrogen  oxide  emissions  was  required,  com- 
pared to  a  1971  base. 

In  the  same  Act,  Congress  authorized  the  Administrator  to  grant  a 
one-year  delay  of  these  standards.  The  Administrator  later  did  grant 
a  delay.  Thus,  the  1975  requirements  for  HC  and  CO  were  pushed  back 
to  1976,  and  the  1976  requirement  for  NOx  was  pushed  back  to  1977. 
When  the  Administrator  granted  this  one-year  delay,  he  set  interim 
standards  for  1975,  as  was  required  by  law.  One  set  of  standards  was 
set  for  the  49  States.  A  more  stringent  standard  was  in  effect  for  Cali- 
fornia in  1975.  Both  were  more  lenient  than  the  full  90  percent  reduc- 
tion requirements. 

In  June  1974,  Congress  amended  the  Clean  Air  Act  by  adopting 
the  Energy  Supply  and  Environmental  Coordination  Act  (Public 
Law  93-319).  That  Act  further  delayed  new  car  emission  standards. 
The  interim  standards  prescribed  by  the  Administrator  were  carried 
over  through  model  year  1976.  In  addition,  Congress  authorized  the 
Administrator  to  grant  an  additional  one-year  delay  of  the  HC  and  CO 
standards  through  model  year  1977.  Finally,  Congress  postponed  the 
full  90  percent  NOx  reduction  requirement  until  model  year  1978. 

The  March  5,  1975,  decision  of  the  Administrator  suspended  the 
stautory  HC  and  CO  standards  during  model  year  1977  and  prescribed 
interim  HC  and  CO  standards  for  that  year  equal  to  the  1975  49-State 
standards.  Although  the  Administrator  found  that  technology  was 
available  to  permit  the  statutory  HC  and  CO  standards  to  be  met  with- 
out undue  fuel  penalty  or  cost  increases,  he  concluded  that  such  tech- 
nology may  cause  a  serious  new  pollution  problem  due  to  emission  of 
sulfuric  acid  mists.  Until  the  extent  of  this  risk  could  be  accurately 
determined,  he  resolved  that  it  would  be  unwise  to  force  application  of 
this  new  technology  on  a  national  basis. 
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In  other  words,  the  automobile  industry  has  already  received  a 
moratorium  of  three  years,  to  1978,  from  the  initial  compliance  date 
written  into  the  1970  Act  :  a  first  year  (to  1976)  by  administrative 
action  allowed  bv  the  1970  Act,  a  second  year  (to  1977)  by  legislative 
action,  and  a  thid  year  (to  1978)  by  Administrative  action. 

On  January  30,  1975,  the  President  submitted  his  comprehensive 
energy  legislation  to  Congress,  H.R.  2633.  Title  V  of  the  proposed 
legislation  would  amend  the  new  car  emission  standards.  It  would 
freeze  new  car  emission  standards  for  five  years  (model  years  1977- 
81)  at  the  levels  applicable  to  new  cars  sold  in  California  during  model 
year  1975.  After  1981,  the  90  percent  reduction  requirement  for  NOx, 
would  be  deleted  and  the  standard  would  be  in  the  discretion  of  EPA 
considering  factors  such  as  cost,  energy  efficiency  and  technology,  in 
addition  to  air  quality. 

Later,  in  summer  1975,  the  President  revised  his  earlier  proposed 
moratorium  of  new  auto  emission  standards  by  suggesting  a  com- 
plete freeze  of  the  1975  interim  standards  through  the  1981  model  year. 

SUMMARY  OF  AUTO  EMISSION  STANDARDS 


[In  grams  per  mile] 


HC 

CO 

NO 

Pre-1968  cars  (uncontrolled)  

8.7 

87.0 

3.5 

1974  Federal  standards  

3.0 

28.0 

3.1 

1975-76: 

Federal,  49-State  

1.5 

15.0 

3.1 

California  

.9 

9.0 

2.0 

1977: 

Federal,  49-State  

1.5 

15.0 

2.0 

California  

.41 

9.0 

1.5 

1978  Statutory  

.41 

3.4 

.4 

Administration  bill  <H.R.  2633)  1977-81  (49-State)  

Administration  bill  (H.R.  2633)  1982  and  later  

.9 

9.0 

2.0 

.41 

3.4 

0) 

Revised  administration  proposal: 

1977-81  

1.5 

15.0 

3.1 

1982  and  later  

.41 

3.4 

0) 

Committee  proposal  (H.R.  10498): 

1977-79...  -  

1.5 

15.0 

2.0 

1980  

.41 

3.4 

2.0 

1981-82  

.41 

3.4 

t  .4 

1983-84  

.41 

3.4 

».4 

Set  by  the  administrative  discretion. 
1  Administrator  may  waive  N0t  to  2.0  if  necessary  because  of  technological  in  feasibility  or  significant  fuel  penalty. 
3  Administrator  may  waive  NO,  to  1.5  if  necessary  because  of  technological  infeasibility  or  significant  fuel  penalty . 


The  Committee  considered  these  proposals  within  the  context  of  the 
effect  on  human  health,  the  sulfate  controversy,  the  availability  of  req- 
uisite technologies  and  their  impacts  on  fuel  economy,  the  economic 
strength  of  the  auto  industry,  the  effects  of  delay  on  local  transporta- 
tion control  plans  and  the  need  to  maintain  momentum  toward  effective 
control  of  air  pollutants.  In  developing  its  proposed  revisions  in  new 
car  emission  standards,  the  Committee  specifically  addressed  the  fol- 
lowing questions : 

(1)  Is  durable  and  effective  technology  available  to  meet  the  statu- 
tory HC  and  CO  standards  ?  When  ?  At  what  cost  ?  With  what  effect  on 
fuel  economy? 

(2)  Is  meeting  the  statutory  NOx  standard  necessary  to  protect  the 
public  health  and  welfare?  If  so,  is  durable  and  effective  technology 
available  to  meet  that  standard?  When?  At  what  cost?  With  what 
effect  on  fuel  economy? 
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(3)  Is  it  possible  to  achieve  the  statutory  auto  emission  standards 
while  meeting  the  automotive  fuel  economy  standards  established  for 
1980  and  1985  by  the  Energy  Policy  Conservation  Act  of  1975? 

(4)  What  steps  can  be  taken  to  encourage  the  automobile  manufac- 
turers to  produce  inherently  clean,  fuel  efficient  automobiles? 

(5)  What  steps  can  be  taken  to  protect  the  public  health  from  in- 
creases in  unregulated  pollutants  such  as  the  alleged  increase  emis- 
sions of  sulfuric  acid  mist  from  catalyst-equipped  cars? 

COMMITTEE  PROPOSAL 

The  Committee  proposal — section  203  (dealing  with  Light  Duty 
Motor  Vehicle  Emissions) — represents  a  careful  compromise  of  two 
positions:  no  delay  in  standards  versus  a  five  year  (or  more)  morato- 
rium on  further  new  car  emission  reductions.  On  one  side,  there  are 
proposals  which  would  require  the  auto  industrv  to  immediately  achieve 
the  90%  reduction  first  required  by  the  1970  Clean  Air  Amendments. 
On  the  other  side,  there  are  plans  such  as  the  Administration  bill  (or 
the  early  1975  recommendation  of  Mr.  Train)  which  would  delay  final 
compliance  until  1982  in  the  case  of  hydrocarbons  and  carbon 
monoxide,  and  completely  abolish  the  Congressional ly-defined  statu- 
tory standard  in  the  case  of  nitrogen  oxides. 

The  Committee  compromise  balances  all  of  the  above  concerns,  in- 
cluding protection  of  public  health,  economic  and  technical  feasibility, 
while  assuring  that  the  Nation's  1980  and  1985  new  car  fuel  economy 
goals  will  be  met.  Moreover,  the  Committee  compromise  incorporates 
a  measure  designed  to  provide  incentives  to  industry  to  develop  in- 
herently low  emission,  high  fuel  economy  automobiles. 

Under  section  203  of  the  Committee  bill,  statutory  emission  stand- 
ards for  new  automobiles  and  other  light-duty  vehicles  (requiring  a 
90%  reduction  in  HC  and  CO  emissions)  would  be  delaved  until  model 
year  1980.  During  model  years  1978  and  1979,  standards  would  be 
frozen  at  1975  Federal  interim  standards.  The  full  90%  reduction 
would  be  required  for  HC  and  CO  in  model  year  1980.  In  the  case  of 
the  NOx  standard,  the  full  90%  reduction  would  not  have  to  be 
achieved  until  model  year  1981  at  the  earliest.  Even  then,  the  Adminis- 
trator would  be  authorized  to  suspend  the  NOx  standard  (for  model 
years  1981-84) ,  and  set  higher  interim  levels  upon  a  determination  that 
(1)  it  is  not  technologically  feasible  to  meet  the  lower  standard  with- 
in the  time  permitted,  or  (2)  compliance  with  the  90  percent  reduc- 
tion requirement  would  result  in  an  excessive  fuel  penalty. 

Thus,  applicable  Federal  standards  would  be  as  follows : 

[In  grams  per  mile) 


HC  CO  NOx 


1.5  15.0  3.1 

1.5  15.0  2.0 

.41  3. 4  2. 0 

.41  3. 4  ».  4 

.41  3. 4  .4 


'  With  possible  waiver. 


1975-76. 

1977-79. 

1980. 

1981-84. 

1985.... 
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The  Administrator  would  be  authorized  to  grant  up  to  four  one-year 
suspensions  of  the  N0X  standard,  indicated  above.  The  maximum  al- 
lowable interim  standard  would  be  as  follows : 

NO*  g/mi 

1981    2.0 

1982    2.0 

1983    1.5 

1984    1.5 

The  section  also  authorizes  the  Administrator  to  grant  one  or  more 
waivers  of  the  90  per  cent  reduction  requirements  for  HC,  CO  or  NOx 
for  model  years  1980-84,  if  1)  a  sulfate  emission  standard  is  promul- 
gated by  the  Administrator,  and  2)  it  is  not  feasible  to  meet  the  HC, 
CO,  and  NOx,  and  sulfate  standards,  or  compliance  with  all  these  stand- 
ards would  result  in  an  excessive  fuel  penalty. 

Therefore,  while  the  Committee  compromise  is  only  slightly  more 
stringent  on  HC  and  CO  than  the  5-year  moratorium  proposals,  it  bal- 
ances that  with  additional  flexibility  on  NOx.  The  1977  interim  NOx 
level  (2.0)  would  be  frozen  through  the  1980  model  year.  Even  after 
1980,  while  the  statutory  NOx  standard  is  retained  (.4),  if  technology 
does  not  exist  or  if  compliance  with  that  standard  would  result  in  an 
excessive  fuel  penalty,  further  delays  could  be  granted  until  at  late  as 
1985.  Therefore,  achievement  of  the  final  NOx  standard  by  the  industry 
could  be  deferred  until  nearly  ten  years  after  it  was  first  to  be  achieved 
(1976). 

A  special  permanent  exemption  from  the  full  90  per  cent  reduction  in 
NOx  is  provided  under  a  provision  of  this  section.  If  the  manufacturer 
of  any  model  could  demonstrate  that  its  vehicles  could  meet  the  fol- 
lowing standards  for  10  years  or  100,000  miles  (instead  of  the  usual  five 
years  or  50,000  miles) ,  then  the  .4  NOx  standard  would  be  permanently 
waived  for  that  model. 

g/mi 

HO    0.41 

CO    3.40 

NOx   1.  00 

The  Committee's  intended  purpose  in  adopting  this  provision  is  to 
create  an  incentive  for  development  of  inherently  clean  and  durable 
technologies  while  continuing  to  provide  protection  of  public  health 
from  automotive  emissions. 

This  section  also  requires  the  Administrator  to  study  and  report 
annually  to  Congress  on  unregulated  pollutants  being  emitted  from 
various  systems  (controlled  and  uncontrolled) . 

Finally,  the  Committee  bill  contains  a  provision  to  assure  that  ve- 
hicle manufacturers  will  make  maximum  feasible  efforts  to  meet  the 
standards.  Failure  to  do  so  would  be  a  prohibited  act  for  any  manu- 
facturer who  seeks  a  waiver  of  the  standards  and  would  subject  the 
manufacturer  to  a  penalty  for  each  vehicle  which  is  sold  under  the 
waiver. 

Findings 

Summarized  below  are  the  Committee's  findings  which  led  to  the 
adoption  of  the  auto  emission  standards  compromise  included  in  Sec- 
tion 203  of  H.R.  10498.  These  findings  will  be  discussed  at  length  fol- 
lowing this  summary. 
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1.  The  ability  of  the  auto  industry  to  achieve  the  new  automo- 
bile fuel  economy  standards  should  not  be  substantially  affected 
by  the  Committee  proposal.  In  fact,  joint  FEA-DOT-EPA  tech- 
nical analysis  indicates  that  under  the  Committee  proposal,  the 
auto  industry  should  be  able  to  meet  or  exceed  both  1980  and  1985 
fuel  economy  standards  established  by  the  Congress  even  without 
resorting  to  new  engine  technologies. 

2.  A  moratorium  on  auto  emission  standards  will  not  in  itself 
guarantee  that  the  fuel  economy  standards  wall  be  met.  As  NAS 
President  Handler  stated :  "It  is  common  knowledge  and  a  fact  of 
the  marketplace  that  fuel  economy  gains  are  being  made  largely 
by  virtue  of  changes  that  have  nothing  to  do  with  the  engine  sys- 
tem." (NAS  Open  Letter,  July  29,  1975,  p.  8.)  In  fact,  the  joint 
FEA-EPA  technical  analysis  (Joint  Technical  Paper,  FEA-EPA, 
Feb.  20, 1976)  concluded  that  the  remainder  of  the  fuel  economy  to 
be  achieved  by  1985  will  be  achieved  "almost  totally  by  non-emis- 
sion control  related  changes  such  as  weight  reduction,  model  mix 
shifts,  driveline  improvements  and  the  use  of  diesel  engines," 

Only  the  combined  forces  of  market  pressures  and  mandated 
fuel  economy  standards  will  assure  that  those  standards  will  be 
met.  Similarly,  only  the  retention  and  strict  enforcement  of  the 
statutory  auto  emission  standards  will  help  assure  that  public 
health  will  be  protected  from  dangerous  levels  of  pollution. 

3.  Meeting  the  standards  spelled  out  in  the  Committee  proposal 
will  not  significantly  increase  new  car  costs  and  will  not  appre- 
ciably change  the  costs  of  present  control  equipment.  In  fact,  the 
FEA-DOT-EPA  Interagency  Report  (April  8,  1976)  concludes 
that  achievement  of  the  Congressionally  defined  standards 
(.41/3.4/ .4)  will  increase  the  sticker  price  of  a  new  car  by  just 
$120.  (The  Administration/Train  proposals  could  add  between 
$25  to  $120  to  the  sticker  price  of  a  new  car. ) 

4.  Protection  of  public  health  requires  expeditious  achievement 
of  the  full  statutorily-defined  (90%)  reduction  in  new  car  emis- 
sions. The  National  Academy  of  Sciences  has  found  that  the  at- 
tainment of  the  full  90%  reduction  for  HC  and  CO  is  a  worth- 
while goal  which  can  and  should  be  met  as  expeditiously  as  prac- 
ticable. The  American  Medical  Association  House  of  Delegates 
voted  to  oppose  any  relaxation  of  the  standards.  Recent  testi- 
mony and  studies  show  that  stringent  control  of  NOx  emission 
from  autos  will  be  necessary  to  meet  the  health  standards  in  urban 
areas  and  surburan  and  rural  areas  which  are  downwind  from 
urban  areas.  Moreover,  there  is  growing  evidence  that  nitrogen 
oxides  may  combine  with  other  substances  in  urban  air  to  form 
deadly,  cancer-causing  nitrosamines. 

5.  Earlier  concerns  about  potential  sulfuric  acid  mist  from 
catalyst-equipped  cars  were  grossly  over-estimated.  Some  catalyst 
cars  emit  no  more  H2S04  than  non-catalyst  equipped  cars,  and 
others  emit  far  less  than  originally  blieved.  The  Environmental 
Protection  Agency,  after  further  study  has  concluded,  ".  .  .  the 
sulfuric  acid  emission  rates  from  1975  model  cars  appear  to  be 
averaging  well  below  the  preliminary  estimates  we  were  able 
to  make  a  year  ago,  EPA  does  not  now  expect  to  propose  a  sulfuric 
acid  emission  standard  in  the  immediate  future.  In  particular, 
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EPA  will  not  propose  a  standard  for  1979  model  year  vehicles." 
(Deputy  Assistant  Administrator  Thomas  A.  Murphy,  Opening 
Remarks  to  the  Symposium  on  the  General  Motors  Environmental 
Protection  Agency  Sulfates  Dispersion  Experiment,  Research 
Triangle  Park,  North  Carolina,  April  12, 1976.) 

6.  Since  the  sole  rationale  for  the  relaxation  of  auto  emission 
standards  by  Administrator  Train  in  March  1975  was  the  concern 
about  possible  sulfuric-acid  mist  problem,  and  since  the  Admin- 
istrator declared  that  he  would  not  have  granted  any  delay  but 
for  this  concern,  there  is  no  longer  any  basis  for  the  Train  pro- 
posal. At  the  time  Administrator  Train  suggested  this  delay,  he 
specifically  found  that  the  full  90%  reduction  in  emissions  could 
be  achieved  in  1978  since  the  technology  was  available  and  no 
significant  fuel  penalty  would  result.  Therefore,  the  Committee 
believes  there  is  no  reason  whatsoever  for  adopting  the  Train  pro- 
posal. (Administrator  Train,  Suspension  Division,  March  1975.) 

Discussion 

1.  The  standards  in  the  Committee  bill  are  technologically  feasible. 
The  Committee  is  convinced  that  the  technology  exists  to  meet  the 
new  auto  emission  standards  required  under  the  Committee  bill.  In 
fact,  there  is  widespread  agreement  that  such  technology  does  exist. 
This  consensus  concerning  technological  feasibility  is  shared  by  a  diver- 
sity of  expert  groups  and  individuals  including  the  National  Academy 
of  Sciences,  Administrator  Train  and  the  Environmental  Protection 
Agency,  the  California  Institute  of  Technology's  Jet  Propulsion 
Laboratory,  and  others. 

The  National  Academy  of  Sciences  concluded  in  May  1975  that : 
Emission  standards  for  HC  and  CO  (.41  and  3.4  g/mi.)  for 
1978  and  subsequent  model  year  light-duty  vehicles  should 
be  maintained  at  the  current  statutory  levels.  Attaining  these 
these  levels  by  1978  is  both  feasible  and  worthwhile.  .  .  . 
It  is  probably  feasible  with  catalyst  technology  to  achieve  the 
statutory  emission  standards  for  NOx  (.4  g/mi.)  in  1978. 
There  would  be  less  certainty  today  if  there  had  not  been  a 
slackening  of  effort  in  pursuing  this  goal.  ("Report  of  the 
Conference  on  Air  Quality  and  Automobile  Emission" ;  NAS ; 
June  5, 1975;  p.  1). 
In  his  March  1975  decision  on  the  1977  suspension  of  new  motor 
vehicle  standards,  Administrator  Train  made  the  same  finding  with 
regard  to  meeting  the  HC  and  CO  standards  in  1977: 

The  Report  of  the  National  Academy  of  Sciences,  given  a 
fair  reading,  indicates  that  the  technology  to  meet  the  statu- 
tory standards  is  available  .  .  .  (M)y  own  staff  reaches  the 
same  result.  .  .  .  I  thus  find  that  catalyst  technology  exists 
and  could  be  applied  to  meet  the  statutory  HC  and  CO  emis- 
sion levels  on  a  "very  large  proportion  of  automobiles  by  1977. 
( emphasis  added ) 

(Decision  of  the  Administrator,  EPA,  March  5, 1975,  p.  8.) 
The  California  Institute  of  Techology's  Jet  Propulsion  Laboratory 
conducted  a  $500,000  study  entitled  "Should  We  Have  a  New  En- 
gine?", funded  by  Ford  Motor  Company.  This  study  stated  (Jet 
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Propulsion  Laboratory,  California  Institute  of  Technology,  August 
1975,  pp.  iii,  82)  : 

(T)he  conventional  Otto  (present)  engine  can  be  improved 
to  meet  those  statutory  emission  standards,  and  even  with  a 
small  gain  (10%)  in  fuel  economy  over  present  levels  (with- 
out considering  non-engine  changes  to  improve  fuel  economy) . 
In  addition  to  the  above  reports,  the  actual  experience  in  California 
shows  that  cars  in  all  weight  classes  on  the  road  in  California  are 
already  achieving  emission  levels  at  or  very  near  to  .41  g/mi.  HC,  3.4 
g/mi:  CO  and  1.0  g/mi.  NOx,  despite  a  requirement  to  meet  higher 
standards  of  .9  g/mi.  HC,  9.0  g/mi.  CO  and  2.0  g/mi.  NOx. 


Weight 

Manufacturer  and  model 

Engine 

(pounds) 

HC 

CO 

NO. 

GM,  Chevette  

  85  4-cylinder  

2,250 

0.47 

5.84 

0.81 

Ford  (1975  model),  Pinto   

  140  4-cylinder  

3,000 

.20 

2.80 

.90 

Peugeot,  504D  

 Diesel   

3,  500 

.42 

1.40 

.95 

Ford,  Comet  

  302  V-8..  

3,500 

.64 

5. 08 

.91 

GM  (Buick),  Skyhawk  

 231  V-6  

3,500 

.59 

5. 12 

1.20 

AMC,  Gremlin  

  304  V-8  

3,500 

.32 

3.91 

1.14 

Ford,  Ranchero  

 351  V-8  

4,  500 

.35 
.39 

3.69 

.97 

GM  (Chevelle),  Malibu  

  400  V-8  

4,500 

2.88 

1.28 

AMC,  Matador  

 V-8  

4,500 

.43 

3.  79 

1.45 

Chrysler,  Chrysler  

  440  V-8  

5,500 

.31 

2.07 

1.49 

GM,  Cadillac   

  500  V-8  

5,  500 

.62 

6.74 

1.26 

Source:  Supplied  by  California  Air  Resources  Board. 


Significantly,  the  above  results  were  achieved  without  employing 
any  advanced  control  systems  (including  the  dual  catalyst  and  the 
three-way  catalyst  which  were  recommended  by  the  National  Academy 
of  Sciences  and  others  as  the  most  effective  and  efficient  means  of 
meeting  the  statutory  standards).  The  domestic  auto  industry  long 
has  contended  that  these  advanced  systems  of  emission  control  have 
not  been  demonstrated.  It  appears  that  auto  manufacturers  have  failed 
to  make  the  necessary  effort  to  develop  and  use  such  advanced  tech- 
nology. The  National  Academy  of  Sciences  noted  this  failure  when 
it  observed : 

There  has  been  an  apparent  reluctance  on  the  part  of  the 
manufacturers  to  assemble  in  a  demonstration  vehicle  the 
component  emissions-control  technologies  which  the  manu- 
facturers have  in  hand.  In  this  way,  they  can  maintain  with 
some  consistency  that  the  required  technology  "has  not  been 

demonstrated"  (NAS,  Open  Letter  from  Philip  Handler, 

President,  July  29, 1975,  pp  6-7.) 
Moreover,  although  the  domestic  manufacturers  have  repeatedly 
alleged  that  such  advanced  systems  are  not  technically  feasible  at  the 
present  time,  the  California  Air  Resources  Board  reports  that  three 
foreign  manufacturers  are  certifying  cars  with  three-way  catalysts  to 
meet  the  1977  California  standards  of  .41  g/mi.  HC,  9.0  g/mi.  CO, 
and  1.5  g/mi.  NOx.  Yet  another  foreign  manufacturer  is  certifying 
a  car  with  a  dual  catalyst  system  according  to  the  California  Air 
Resources  Board. 

Further  evidence  that  it  is  feasible  to  achieve  the  standards  spelled 
out  in  the  Committee  compromise  comes  from  the  testimony  of  the 
industry  itself.  The  Ford  Motor  Company  testified  in  March  1975  that 
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its  progress  on  the  3-way  and  dual  catalysts  was  at  least  as  good  then, 
(4%  to  5  years  before  1980-81  deadlines  contained  in  the  Committee 
compromise)  as  it  was  on  the  current  oxidation  catalyst,  as  of  Decem- 
ber 1970,  (less  than  4  years  prior  to  model  year  1975,  when  the 
oxidation  catalyst  was  first  installed).  (House  Hearings,  March  1975, 
Vol.  1,  p.  425).  The  Ford  Motor  Company  further  stated  that  it 
was  as  far  along  on  the  development  of  3-way  catalysts  as  it  was  in 
January  1972  on  oxidation  catalysts. 

Ford  Motor  Company  has  also  indicated  that  its  Stirling  hot  air 
engine  can  meet  the  full  90  percent  reduction  for  HC,  CO,  and  NOx, 
while  achieving  a  32%  fuel  economy  improvement  over  a  351  CID 
V-8  engine. 

Furthermore,  according  to  EPA's  1976  technology  assessment  re- 
port, ".  .  .  Diesels  could  meet  0.41  HC,  3.4  CO,  1.0  NOx  standards 
in  vehicles  at  least  as  heavy  as  4000  pounds  inertia  weight. "  (p.  2-22) 
Since  the  report  also  indicates  that  diesels'  emission  performance  does 
not  deteriorate  over  the  life  of  the  vehicle,  the  option  provided  by 
the  Committee  for  permanent  exemption  to  1.0  from  the  .4  NOx  stand- 
ard could  probably  be  met  by  diesels. 

The  EPA  report  also  concludes  that  Honda  can  achieve  the  1978 
emission  levels  in  1978.  (p.  7-122)  This  can  be  done  with  the  CVCC 
stratified  charge  engine. 

The  main  point  made  by  this  EPA  report  is  that  developmental 
efforts  to  meet  the  0.4  NOx  standard  have  slowed  to  a  near  stop,  be- 
cause of  the  possibility  that  Congress  may  act  to  relax  or  abolish  the 
NOx  standard. 

The  Committee,  after  considering  the  above,  is  convinced  that  com- 
pliance with  the  standards  in  the  Committee  proposal  is  technologically 
feasible  if  the  law's  clear  mandate  is  retained.  In  order  to  cover  all 
possible  contingencies  with  regard  to  NOx  control  technology,  how- 
ever, the  Committee  adopted  a  waiver  provision.  If  compliance  with 
the  full  90%  reduction  requirement  for  NOx  is  technologically  infeasi- 
ble  in  1981,  institution  of  this  standard  could  be  delayed  for  up  to  four 
more  years. 

2.  The  Committee  compromise  will  enable  the  auto  industry  to 
achieve  C ongressionally -mandated  fuel  economy  standards  in  1980 
and  beyond. 

The  Committee  recognizes  the  pressing  national  need  to  decrease 
our  Nation's  dependence  on  foreign  suppliers  of  petroleum.  One  of  the 
major  steps  toward  reducing  this  dependence  was  taken  in  the  Energy 
Policy  and  Conservation  Act  of  1975,  fashioned  by  this  Committee. 
That  legislation  sets  the  fuel  economy  standards  for  all  manufacturers 
at  20.0  miles  per  gallon  in  1980  and  27.5  mpg  in  1985,  which  the 
Administrator  may  reduce  to  26.0  mpg.  In  approaching  the  Clean 
Air  legislation,  one  of  the  Committee's  prime  goals  was  to  assure  a 
proper  balance  between  reducing  new  automobile  emissions  levels  and 
improving  fuel  economy.  The  Committee  is  satisfied  that  the  com- 
promise proposal  does  strike  this  balance. 

As  the  National  Academy  of  Sciences  has  pointed  out,  "Delaying 
or  relaxing  standards  does  not  insure  that  gains  in  fuel  economy  will 
be  forthcoming."  (NAS,  June  5, 1975,  p.  21.)  In  fact,  over  the  last  two 
years,  fuel  economy  has  increased  by  more  than  25%  despite  the  im- 
position of  more  stringent  emission  standards. 
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It  will  surprise  some  to  learn,  as  discussed  in  the  journal  of  the 
Society  of  Automotive  Engineers,  that : 

1976  cars  are  the  most  fuel  efficient  since  1957  and  the  un- 
controlled emissions  days.  In  some  cases,  methods  used  to 
reduce  emission  has  also  improved  fuel  economy.  This  study 
indicates  that  significant  improvement  in  fuel  efficiency  still 
lie  ahead. 

("Fuel  Economy  Trends,"  Automotive  Engineering,  3:12, 
Dec.  1975,  p.  29.) 

The  major  improvement  in  fuel  economy  in  the  last  two  years  is 
clearly  shown  in  the  following  figure.  The  average  new  car  fuel 
economy  for  1976  is  26.6%  (3.6  mpg)  is  better  than  the  average  new 
car  fuel  economy  for  1974.  This  is  primarily  due  to  the  introduction 
of  the  catalyst  in  some  1975  models  and  most  1976  models.  Comparing 
this  latest  improvement  in  fuel  economy  to  the  last  model  year  of 
emission  uncontrolled  automobiles  (1967)  the  Society  of  Automotive 
Engineers'  Journal  notes : 

The  use  of  more  sophisticated  emission  control  technology 
in  1976  has  resulted  in  fuel  economy  at  a  fixed  model  mix  11% 
better  than  1967,  despite  the  reduction  in  uncontrolled  emis- 
sions for  49-state  cars  by  83%  for  HC  and  CO,  and  11%  for 
NOx  (id.  at  29). 


1967   1968  1969  19/0 


L  

19/1  19/2 


1973  1974  1'J/L>  Vj/6 


Sat.es — Weighted  Fuel  Economy  Trends — 1967-1976 
(Environmental  Protection  Agency,  September  1975) 


The  National  Academy  of  Sciences  reports  that  fuel  economy  can 
be  improved  further  while  meeting  more  stringent  emission  standards. 
In  its  June  5,  1975  Conference  Report,  the  Academy  concluded  that 
the  statutory  1978  emission  standards  "could,  and  should,  be  achieved 
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while  improving  fuel  economy.  A  significant  improvement  can  be 
achieved  by  changes  that  are  independent  of  emissions."  (p.  3)  The 
Academy  goes  on  to  point  out : 

"Fuel  economy  goals  can  be  achieved  by  the  following  methods: 

(a)  reduction  in  the  weight  of  vehicles; 

(b)  change  in  vehicle  mix  to  include  a  larger  proportion  of 
small  cars ; 

(c)  reduction  in  the  ratio  of  engine  power  to  vehicle  weight; 

(d)  use  of  more  efficient  transmissions,  such  as  those  that  lock 
during  cruise ; 

(e)  use  of  radial  tires  and  improved  suspension  systems; 
(/)  use  of  aerodynamic  configurations  that  reduce  drag; 
(^)use  of  adaptive  fan  cooling,  which  shuts  down  the  fan  when 

its  cooling  effect  is  not  needed ; 

(h)  removal  of  power-using  auxiliary  equipment  or  improve- 
ment in  its  efficiency ;  and 

(i)  use  of  emission  reduction  technologies  that  are  energy- 
efficient  in  preference  to  those  that  are  not." 

This  NAS  finding  that  fuel  economy  should  occur  independent  of 
emission  levels  is  confirmed  by  both  FEA  and  EPA.  In  a  joint  tech- 
nical paper  dated  Feb.  20,  1976,  based  on  manufacturers'  data  and  on 
technical  analysis  conducted  on  the  300-day  study  for  automobile  fuel 
goals,  the  two  agencies  concluded : 

.  .  .  the  remainder  of  the  100%  or  greater  fuel  economy  im- 
provement over  1974  models  required  to  be  achieved  by  the 
three  major  U.S.  automakers  by  1985  .  .  .  will  be  achieved 
almost  totally  by  non-emission  control  related  changes  such 
as  weight  reduction,  model  mix  shifts,  driveline  improve- 
ments, and  the  use  of  diesel  engines.  ("Estimate  of  Fuel 
Economy  Impact  of  Alternative  Emission  Standard  Levels 
for  Passenger  Vehicles,"  FEA-EPA,  February  20,  1976, 
p.  1.) 

The  Academy  also  concluded  that  technology  developed  to  reduce 
auto  emissions  may  actually  improve  fuel  economy  as  well. 

Substantial  improvements  in  fuel  economy  can  and  should 
be  realized  at  any  of  the  proposed  levels  of  emissions.  The 
improved  technology  reauired  to  meet  emissions  standards 
may  assist  in  improving  fuel  economy.  Current  catalyst  tech- 
nology provides  such  an  example :  a  technology  that  was  in- 
troduced to  meet  an  emissions  requirement  a1  so  allowed  the 
improvement  of  fuel  economy.  If  future  emissions  standards 
require  the  introduction  of  more  sophisticated  fuel  delivery 
systems  (electronic  fuel  injection,  for  example) ,  further 
gains  in  fuel  economy  should  result.  The  development  of  new 
or  improved  engine  technologies  which  simultaneously  re- 
duce emissions  and  fuel  consumption  can  and  should  be  pur- 
sued. (NAS,  June  5, 1975,  pp.  21-22.) 

The  February  20,  1976  joint  FEA-EPA  analysis  shows  that  in  the 
long  run  there  will  be  no  fuel  economy  penalty  whatsoever  at  stand- 
ards down  to  .41/3.4/1.0,  a  level  which  would  not  be  required  before 
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1981  (under  the  Committee  proposal)  and  perhaps  as  late  as  1984. 
The  FEA-EPA  analysis  found : 

Allowing  time  for  development  there  should  be  no  fuel 
economy  loss  by  1982  or  1983  at  level  4  (.41/3.4/1.0),  al- 
though if  first  implemented  in  1980,  a  fuel  economy  loss  of 
10  to  15%  would  be  expected. 
(FEA-EPA,  Feb.  20, 1976,  p.  2.) 

(This  calculation  of  a  temporary  fuel  economy  loss  is  re- 
duced to  3  to  12%  in  calculations  included  in  the  April  8 
FEA-DOT-EPA  Analysis,  "Analysis  of  Some  Effects  of 
Several  Specified  Alternative  Automobile  Emission  Control 
Schedules",  FEA-DOT-EPA,  April  8, 1976) 

The  most  important  conclusion,  which  the  Committee  draws  from 
the  April  8  FEA-DOT-EPA  analysis  is  that  the  automobile  industry 
can  achieve  the  standards  specified  in  the  Committee  bill  while  it 
simultaneously  meets  the  mandatory  fuel  economy  goals. 

For  example,  the  report  shows  that  even  in  the  unlikely  event  that 
there  are  no  further  improvements  in  emission  control  technology  and 
no  shifts  to  smaller  cars,  the  20.0  mpg  goal  can  still  be  met  by  1980. 
With  the  expected  improvements  in  emission  control  systems,  the  1980 
20.0  mpg  standard  will  be  exceeded  by  15%  or  2.9  mpg,  thus  achieving 
average  new  car  fuel  economies  of  as  high  as  22.9  mpg,  while  meeting 
emission  standards  of  .41  HC,  3.4  CO  and  2.0  NO*.  Even  at  standards 
of  .41/3.4/.4,  the  interagency  report  projects  fuel  economy  as  high  as 
22.4  mpg.  The  22.4  to  22.9  mpg  new  car  fuel  economy  would  improve 
bv  another  1  to  2  mpg;  with  the  shift  to  smaller  cars  (projected  in  the 
Federal  Energy  Administration  report,  "Gasoline  Consumption 
Model,"  July  22, 1975). 

As  shown  by  the  tables  below,  reprinted  from  the  April  8  Inter- 
agency Report  (pp.  5  &  A-l),  with  improved  emission  control  sys- 
tems for  model  years  1981  through  1984,  there  is  no  significant  fuel 
economy  difference  between  an  emission  freeze  at  the  present  1975-76 
levels  and  the  most  stringent  set  of  proposed  emission  standards.  In 
1985,  section  502  of  the  Energy  Policv  and  Conservation  Act  sets  a 
maximum  fuel  economy  standard  of  27.5  which  the  Department  of 
Transportation  is  authorized  to  lower  to  26.0  mpg.  This  fuel  economy 
standard  range  is  met  with  improved  svstems  under  all  the  proposed 
1985,  emission  standards  with  a  higrh  of  29.7  mpg  at  .41  HC,  3.4  CO, 
1.0  NOx  and  a  low  of  26.7  mpg  at  .41/3.4/.4. 

ESTIMATED  FUEL  ECONOMY  OF  NEW  CAR  FLEET  IN  MILES  PER  GALLON  BY  MODEL  YEAR,  FOR  EACH 
SCHEDULE  OF  EMISSION  CONTROL 


Emission  control  schedule 


Low  range  (present  systems)  High  range  (improved  systems) 

Model  year  DT         A-C  B  D  DT         A-C  B  D  Reference 


1976....   17.6  17.6  17.6  17.6  17.6  17.6  17.6  17.6  17.6 

1977   18.4  18.4  18.4  18.4  19.0  19.0  19.0  19.0  19.0 

1978   20.7  19.7  20.7  20.7  21.1  20.9  21.1  21.1  21.1 

1979   21.8  20.8  19.8  21.8  22.2  22.2  21.8  21.2  22.2 

1980   21.7  20.6  20.2  20.6  23.1  22.9  22.4  22.9  23.1 

1981    23.0  22.0  21.6  22.0  24.5  24.5  24.0  24.5  24.5 

1982   23.3  23.3  23.0  23.3  25.9  25.9  25.6  25.9  25.9 

1983   24.6  24.6  24.2  24.6  27.2  27.2  27.2  27.2  27.2 

1984   26.2  26.2  25.6  26.2  28.8  28.8  28.8  28.8  28.8 

1985...   27.0  25.7  26.6  25.7  29.7  26.7  29.7  26.7  29.7 
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The  table  below  presents  the  emission  standards  assumed  to  be  appli- 
cable to  new  cars  in  each  model  year  for  the  analysis  provided  in  this 
report. 

Schedule : 

Brief  description  of  schedule 1 
DT   Amendment  offered  by  Representative  John  D.  Dingell,  and 

earlier  suggested  by  BP  A  Administrator  Train. 
A-C   A  combination  of  two  similar  schedules  considered  by  House 

Interstate  and  Foreign  Commerce  Committee. 
B   Schedule  contained  in  current  Senate  Public  Works  Committee 

Bill,  S.  3219. 

D   Schedule  adopted  by  House  Interstate  and  Foreign  Commerce 

Committee  (Brodhead  amendment)  H.R.  10498. 

E   Extension  of  present  Federal  standards  indefinitely  for  analyt- 

ical purposes. 

1  As  applicable,  for  purposes  this  analysis,  it  has  been  assumed  that  in  all  cases  the  least 
stringent  NO*  standard  would  be  granted  by  waiver. 


Emission  control  schedule,  HC/CO/NOx,  grams  per  mile 


D(T) 


A-C 


1976                                    1.5/15/3.1  1.5/15/3.1  1.5/15/3.1  1.5/15/3.1  1.5/15/3.1 

1977                                       1.5/15/2  1.5/15/2  1.5/15/2  1.5/15/2.  1.5/15/3.1 

1978                                       1.5/15/2  .9/9/2  1.5/15/2  1.5/15/2  1.5/15/3.1 

1979                                       1.5/15/2  .9/9/2  .4/3.4/2  1.5/15/2  1.5/15/3.1 

1980                                           .9/9/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1981                                           .9/9/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1982  4/3.4/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1983                                         4/3.4/2  .  4/3.4/1.5  .  4/3.4/1  .4/3.4/1.5  1.5/15/3.1 

1984  4/3.4/2  .4/3.4/1.5  .4/3.4/1  .4/3.4/1.5  1.5/15/3.1 

1985                                        4/3.4/2  .  4/3. 4/.  4  .  4/3.4/4  1.5/15/3.1  1.5/15/3.1 


The  chart  shows  that  with  present  systems  only  (under  the  "Low 
Range")  that  standards  required  by  the  Committee  bill  could  result 
in  compliance  with  the  1985  average  fuel  economy  of  an  25.7  mpg,  .3 
mpg  or  1.2%  below  the  26.0  mpg  minimum  fuel  economy  standard  for 
new  cars.  (The  "High  Range"  projection  is  26.7  or  .7  mpg  higher  than 
the  minimum  fuel  economy  standard  possible.) 

The  Committee  does  not  view  this  potential  .3  mpg  difference  as  a 
significant  one  which  should  weaken  the  air  pollution  standards.  The 
Committee  draws  this  conclusion  from  the  following  information : 

(1)  the  potential  0.3  mpg  difference  is  in  the  "Low  Range"  calcula- 
tion which  the  Interagency  Task  Force  admittedly  based  on  the  un- 
likely assumptions  that  there  will  be  little  or  no  further  improvements 
in  engine  efficiencies  and  no  successful  development  of  advanced  emis- 
sion control  systems  such  as  the  dual  catalyst  or  the  three-way  cata- 
lyst. (Interagency  Report,  April  8,  1976,  p.  3  and  pp.  D-l  to  D-3.) 
As  detailed  above,  foreign  manufacturers  have  already  begun  certi- 
fying both  dual  and  three-way  catalysts  for  use  on  1977  California 
cars. 

(2)  the  projected  drop  in  new  car  fuel  economy  from  1984  to  1985 
is  not  due  to  any  inherent  fuel  penalty  involved  in  achieving  the  tighter 
.4  NOx  standard.  Rather,  it  was  demonstrated  in  the  Interagency  Re- 
port, that  with  regard  to  the  first  few  years  when  standards  were  im- 
posed this  drop  is  a  temporary  phenomenon  which  normally  accom- 
panies the  introduction  of  new  emission  standards  and  systems. 

(3)  the  following  actual  experiences  demonstrate  that  significant 
improvements  in  fuel  economy  can  be  expected  at  any  level  of  emission 
reduction  in  the  years  immediately  following  initial  introduction ; 
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(a)  in  1975  and  1976,  the  emission  standards  went  from 
1974  levels  of  3.0  HC,  28  CO,  3.1  NOx  to  1.5,  15  and  3.1.  The 
Ford  Motor  Company  experienced  a  2.2%  loss  in  fuel  econ- 
omy in  1975,  but  a  20.3  gain  in  1976  due  solely  to  improve- 
ments in  emission  controls. 

(b)  the  experience  of  the  stricter  California  standards 
shows  that  tighter  standards  do  not  necessarily  mean  a  fuel 
economy  reduction.  FEA-EPA  technical  experts  have 
stated : 

However,  when  a  manufacturer  designs  a  system  to  specifi- 
cally meet  a  lower  standard,  as  some  foreign  manufacturers 
have  done  for  California  . . .  the  lower  standards  can  often  be 
met  without  fuel  economy  loss.  The  technical  director  of  the 
CARB  (California  Air  Resources  Board)  has  indicated  that 
California  certification  cars  are  meeting  even  lower  emission 
levels  for  1977  (.41/9.0/1.5)  with  no  additional  loss  in  fuel 
economy  over  1976  and  in  some  cases  a  gain.  (FEA-EPA 
Technical  Analysis;  March  1976) 

(c)  Ford  Motor  Company  testified  that  it  expected  to  im- 
prove fuel  economy  by  at  least  3%  the  year  following  intro- 
duction of  new  standards,  with  additional  improvements 
each  year  thereafter,  simply  through  optimization  of  the  en- 
gine-emission control  system. 

(House  Hearings,  March  1975,  p.  423) 

(4)  the  Interagency  Report's  projections  are  admittedly  based,  in 
large  part,  on  data  provided  by  the  automobile  manufacturers.  The 
Committee  cautions  that  the  auto  industry's  calculations  concerning 
potential  fuel  efficiency  problems,  as  well  as  potential  problems  of 
technological  and  economic  feasibility  of  any  set  of  emission  stand- 
ards have  been  consistently  overstated. 

In  1974  testimony  Ford  Motor  Company  and  Chrysler  Corporation 
testified  that  1975  standards  would  result  in  a  3%  and  0%  fuel  econ- 
omy improvement  respectively  over  1974  levels. 

General  Motors  testified  there  would  be  about  a  13  per  cent  im- 
provement. (1974  Hearings,  p.  321).  In  fact,  the  average  improvement 
for  1975  cars  was  more  than  13  per  cent  and  General  Motors  fuel 
economy  increased  substantially  more  than  13  per  cent. 

(5)  The  Committee  reemphasizes  that  it  has  incorporated  into  the 
bill  waivers  for  NOx  standards  until  as  late  as  1985.  The  Committee 
expects  that  such  waivers  will  be  granted  should  there  prove  to  be  a 
significant  fuel  economy  penalty  associated  with  achieving  the  stat- 
utory standards.  Since  Congress  will  be  reviewing  this  legislation  at 
least  3  times  before  the  1985  model  year,  there  will  be  adequate  time 
and  opportunity  to  grant  further  delay  or  change  the  1985  standard 
if  warranted.  Additionally,  the  Committee  bill  provides  a  permanent 
standard  of  .41/3.4/1.0  for  inherently  low  emission  automobiles  which 
are  certified  for  100,000  miles  or  10  years,  whichever  occurs  first.  In 
this  provision,  the  Committee's  goal  is  to  encourage  the  development 
and  marketing  of  engines,  such  as  light-duty  diesels,  which  will  be 
inherently  clean  and  durable.  The  Committee  is  encouraged  by  the 
April  8, 1976  Interagency  Report  which  shows  that  the  1985  maximum 
fuel  economy  standard  of  27.5  mpg  would  be  exceeded  under  pro- 
posed emission  standards  of  .41  HC,  3.4  CO  and  either  .4  or  1.0  NO* 
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if  the  auto  companies  shift  to  diesel  engines  for  20%  of  their  cars.  At 
.4  NOx  the  new  car  fleet  fuel  economy  becomes  28.8  mpg  and  at  1.0 
NOx,  it  becomes  31.2  mpg  as  shown  in  the  following  table.  (Inter- 
agency Report,  April  8,  1976;  p.  D-13). 

NEW  CAR  FLEET  FUEL  ECONOMY  PROJECTIONS  WITH  DIESEL  ENGINE  CARS  INCLUDED,  FOR  EMISSION  CONTROL 
SCHEDULES  AND  MODEL  YEARS  1976  THROUGH  1985 

[In  miles  per  gallon] 


High  range  projection  (20  percent  diesel  in  1985) 


Model  year 

D(T) 

A 

B 

D 

E 

1976  

17.6 

17.6 

17.6 

17.6 

17.6 

1977  

19.1 

19.1 

19.1 

19.1 

19.1 

1978  

21.2 

21.0 

21.2 

21.2 

21.2 

1979  

22.6 

22.6 

22.1 

22.6 

22.6 

1980  

23.5 

23.3 

22.8 

23.3 

23.5 

1981  

25.1 

25.1 

24.6 

25.1 

25.1 

1982  

26.7 

26.7 

26.5 

26.7 

26.7 

1983  

28.3 

28.3 

28.3 

28.3 

28.3 

1984  

30.2 

30.2 

30.2 

30.2 

30.2 

1985  

31.2 

28.8 

31.2 

28.8 

31.2 

Based  on  the  foregoing,  the  Committee  has  concluded  that  the  Com- 
mittee compromise  will  enable  the  auto  industry  to  achieve  Congres- 
sionally-mandated  fuel  economy  standards  in  1980  and  beyond. 

3.  The  sticker  price  of  new  cars  will  not  be  increased  unduly  by  the 
Committee  *8  proposed,  revised  standards. 

The  National  Academy  of  Sciences  detailed  sticker  price  increases 
(including  about  a  35%  mark-up  for  manufacturer  and  dealer  profit) 
for  various  emission  systems  and  standards.  In  comparing  these  costs 
to  benefits,  the  Academy  found  "that  the  benefits,  expressed  in  mone- 
tary terms,  that  could  reasonably  be  expected  to  accrue  from  im- 
plementing the  Federal  statutory  emission  standards  for  automobile 
(sic)  are  commensurate  with  the  expected  costs."  (NAS,  Air  Quality 
and  Automobile  Emission  Control,  September,  1974.) 

Since  the  Academy's  findings  nearly  two  years  ago,  new  technology 
for  meeting  the  statutory  emission  standards  has  been  developed,  thus 
the  sticker  prices  for  such  equipment  will  be  substantially  lower  than 
earlier  assumed.  According  to  the  most  recent  government  reports,  it 
will  not  be  necessary  to  combine  full  injection  with  advanced  catalyst 
systems  because  improved  carburetors  will  provide  sufficient  air/fuel 
metering.  (Environmental  Protection  Agency,  Automobile  Emission 
Control — The  Current  Status  and  Development  Trends  as  of  March 
1976  (April  1976);  U.S.  Department  of  Transportation,  Environ- 
mental Protection  Agency,  Federal  Energy  Administration,  Analysis 
of  Some  Effect  of  Several  Specified  Alternative  Automobile  Emis- 
sion Control  Schedules  (April  8, 1976).) 

The  latest  cost  estimates  (shown  in  the  chart  below)  are  taken  from 
the  same  interagency  report. 

Earlier  Academy  reports  show  a  $254  sticker  price  increase  would 
result  from  switching  from  an  oxidation  catalyst  system  for  meeting 
the  1975-76  emission  standards  of  1.5  HC,  15.0  CO  and  3.1  NOj 
to  a  three-way  catalyst  system  for  meeting  the  original  statutory 
standards  of  .41  HC,  3.4  CO  and  .4  NOx.  The  later  EPA-DOT-FEA 
report,  however,  shows  an  increase  of  only  $120  for  a  three-way  catalyst 
system.  Thus,  the  latest  sticker  price  estimates  are  at  least  $130 

37-1+96  0  -  80  -  67 
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lower  than  the  earlier  ones.  Taken  across  new  car  sales  of  10  million 
cars  per  year  these  price  reductions  amount  to  one  billion  dollars  per 
year  and  would  substantially  improve  the  cost  effectiveness  of  meeting 
the  statutory  emission  standards. 

The  chart  below  is  reproduced  from  the  DOT-EPA-FEA  April  8, 
1976  Analysis.  This  chart  shows  that  the  sticker  price  of  new  auto- 
mobiles capable  of  meeting  the  statutory  standards  (.41/3.4/.4  will 
be  increased  by  approximately  $120,  or  a  $12  per  year  annualized 
increase  over  the  10  year  life  of  the  car.  Similarly,  the  incremental 
sticker  price  cost  for  .41/3.4/1.0,  a  likely  final  standard  under  the 
Train  proposal,  is  $120  per  car.  Even  at  .41/3.4/1.5  or  .41/3.4/2.0,  the 
sticker  price  increase  will  range  from  $90-$120  for  the  former  stand- 
ards, and  $25-$70  for  the  latter.  Therefore,  the  difference  in  incre- 
mental cost  between  the  statutory  standards  (.41/3.4/.4)  and  Admin- 
istration/Train (assuming  .41/3.4/1.5)  is  only  0  to  $30. 

TECHNOLOGIES  AND  COSTS  ASSUMED  FOR  ANALYSIS 


Low  range 


High 


Incremental  cost 
estimates 


Incremental  cost 
estimates 


Emission  Sticker 
levels  (HC/CO/NOx)  Technologies  assumed  price 


Mainte- 
nance Technologies  assumed 


1.5/15/3.1  Oxidation   catalyst,  high 

energ1  : 
tional 


energy  ignition,  propor- 
al  EGR. 


1.5/15/2.0  Same  as  base  

0.9/9/2.0  Base  plus  air  injection. 


0.41/3.4/2.0. 


Same  as  above. 


0.41/3.4/1.5  Above  plus: 

Start  catalyst  

3- way  catalyst  (replaces  ox. 
cat). 

Improved  fuel  metering... 


Increment... 
0.41/3.4/1.0  Same  as  above. 


0 

$25 

25 

88- 

(15) 


Monolith  catalyst,  high 
energy  ignition,  propor- 
tional EGR,  electronic 
spark  control. 
0  Base  plus  electronic  EGR, 
electronic  air. 
$25  Base  plus: 

Port  liners  

Start  catalyst  


25 


(150) 


0.41/3.4/0.4. 


Same  as  above. 


120 
120 


120 


(220) 
245 


Sticker 
price 


Mainte- 
nance 


Above  plus  improved  fuel 
metering  of  improved 
catalysts. 

55 
(15) 

0 

($25) 

Above  plus  electronic  EGR, 
electronic  air. 

70 
(20) 

25 
(50) 

90 

75 

Above  plus  3-way  catalyst.. 

(30) 

(50) 

(Replaces  ox.  cat)  

Same  as  above  

120 
120 

125 
125 

The  Committee  notes  that  the  National  Academy,  in  its  September 
1974  study,  based  on  older  data  which  assumed  100%  higher  costs  to 
meet  the  statutory  standards,  concluded  that  this  additional  expendi- 
ture was  at  least  equal  to  the  benefits  achieved.  The  NAS  stated : 

The  benefits  in  monetary  terms  that  could  reasonably  be  ex- 
pected to  accrue  from  implementing  the  Federal  statutory 
emission  control  standards  for  automobiles  are  commensurate 
with  the  expected  cost.  ("Air  Quality  and  Automotive  Emis- 
sion Control,"  NAS,  Coordinating  Committee  on  Air  Quality 
Studies,  September  1974,  Vol.  1,  p.  3) . 
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If.  Protection  of  the  public  health  demands  that  the  full  90%  reduc- 
tion in  new  automobile  emisssions  be  implemented  and  strictly  en- 
forced as  expeditiously  as  practicable.  This  means  that  a  new  car  stand- 
ard of  .41  /  Jlf./ .4.  must  be  achieved  with  all  practicable  speed. 

After  conducting  a  year  long  study  for  Congress  on  "Air  Quality 
And  Automobile  Emission  Control,"  the  National  Academy  of  Sci- 
ences concluded  in  September  1974 : 

[AJutomobile  emissions  may  account  for  as  much  as  one 
quarter  of  one  percent  of  the  total  urban  health  hazard.  For 
the  whole  U.S.  urban  population,  effects  of  this  magnitude 
might  represent  as  many  as  4,000  deaths  and  4  million  illness- 
restricted  days  per  year.  Four  thousand  deaths  is  about  one 
eighth  of  the  deaths  from  brouchitis,  emphysema,  and  asthma 
combined,  or  one  twelfth  of  the  deaths  from  automobile  ac- 
cidents. Four  million  days  of  illness  is  nearly  equivalent  to  one 
tenth  the  total  number  of  days  lost  from  work  each  year  be- 
cause of  respiratory  illnesses.  (Id.  at  13.) 

Taking  into  consideration  both  property  damage  and  health  casts, 
the  National  Academy  went  on  to  point  out  that  annual  benefits  be- 
tween $2.5  billion  and  $10  billion  (in  1973  dollars  or  $3.0  to  $12  bil- 
lion in  1976  dollars)  could  be  attained  by  reducing  automobile  emis- 
sions to  the  statutory  levels  required  to  attain  ambient  air  quality 
standards  for  the  automotive  pollutants.  (Id.  at  Vol.  1,  pp.  15, 121.) 

As  pointed  out  earlier  in  tUis  discussion,  since  the  Academy  study, 
the  Department  of  Transportation,  Federal  Energy  Administration 
and  Environmental  Protection  Agency  have  lowered  the  cost  of  emis- 
sion controls  necessary  to  meet  the  statutory  standards  by  approxi- 
mately $100  per  vehicle  due  to  improvements  in  carburetors  and  air/ 
fuel  metering  that  negate  the  need  for  costly  fuel  injection  systems. 
This  improves  the  Academy's  cost-benefit  analysis  considerably  by 
reducing  the  costs  one  billion  dollars  for  each  model  year  sales  of  10 
million  cars.  (Environmental  Protection  Agency,  Automobile  Emis- 
sion Control — The  Current  Status  and  Development  Trends  as  of 
March  1976  4-17  to  4-21  (April  1976) ;  U.S.  Department  of  Trans- 
portation, Environmental  Protection  Agency,  Federal  Energy  Ad- 
ministration, Analysis  of  Some  Effects  of  Several  Specified  Alter- 
native Automobile  Emission  Control  Schedules,  Table  E-l  (April  8, 
1976).) 

Other  studies  have  provided  estimates  of  other  costs  of  automotive 
air  pollution  that  the  National  Academy  of  Sciences  did  not  include  in 
its  calculations.  For  example,  the  Department  of  Health,  Education, 
and  Welfare  estimated  in  1970  that  automotive  air  pollution  cost  the 
Federal  Government  $1.9  billion  in  lost  income  taxes  due  to  premature 
death,  $0.2  billion  in  disability  payments  and  $0.1  billion  in  lost  pro- 
duction. (W.  B.  Riggan,  "Cost  to  the  Federal  Government  of  Health 
Effects  Damage  Attributed  to  Air  Pollution  from  Motor  Vehicles" 
October  1970  in  Hearings  on  Ground  Propulsion  Systems  Before  the 
Subcommittee  on  Space  Science  and  Applications  of  the  House  Com- 
mittee on  Science  and  Astronautics,  93d  Cong.,  2d  Sess.  69-131  (1974) .) 
The  Committee  believes  that  the  relative  ease  of  calculating  the  costs 
of  emission  controls  versus  the  far  greater  difficulty  in  quantifying  the 
full  benefits  of  reduced  automotive  emissions  gives  a  conservative 
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value  to  the  cost-effectiveness  of  emission  controls  which  must  b* 
considered. 

In  evaluating  the  adverse  health  effects  of  higher  emission  levels 
than  the  original  statutory  emission  standards  set  for  1975-76  and  al- 
ready delayed  until  1978,  one  must  be  careful  to  avoid  generalizations 
based  simply  on  number  of  regions  violating  the  ambient  standards  for 
the  automotive-related  pollutants  or  the  percentage  difference  in  gross 
emissions.  Instead  one  must  look  to  the  individuals  particularly  affected 
by  relaxations  of  emission  standards.  As  pointed  out  by  the  National 
Academy  of  Sciences,  the  people  who  are  most  adversely  affected  by 
air  pollution  (or  the  "at  risk"  population}  are  the  ones  least  able  to 
protect  themselves.  They  are  the  young,  trie  old,  those  with  existing 
respiratory  or  cardiac  ailments.  ("Air  Quality  and  Automobile  Emis- 
sion Control,'-  Vol.  1  throughout.) 

The  Committee  views  as  useless  any  analysis  which  simply  provides 
a  comparison  of  the  number  of  Air  Quality  Control  Regions  ( AQCRs) 
which  have  or  would  have  air  quality  exceeding  the  standard  at  vari- 
ous new  car  emission  levels.  Here  is  an  example  of  such  an  analysis 
based  on  data  from  the  Federal  Energy  Administration  (FEA  Let- 
ter to  Subcommittee  Chairman  Paul  G.  Rodgers;  June  19,  1975,  Fact 
Sheet,  Table  4). 


Areas  out  of  Compliance — 1985 : 

Areas  examined  

Freeze  at  1.5  g/mi  

Freeze  at  0.41  g/mi  (until  1980) 


Hydrocarbon* 

  30 

  27 

  23 


This  analysis  appears  to  indicate  little  air  quality  improvement  re- 
sulting from  attainment  of  the  statutory  (.41 )  standard  for  HC.  Under 
the  freeze,  27  cities  will  exceed  the  standard  in  1985,  while  if  the  .41 
standard  is  met  in  1980,  23  areas  will  still  exceed  the  standards  in  1985. 

Actually,  the  data  provided  in  the  chart  are  misleading  when  used 
to  draw  conclusions  that  it  cannot  support.  The  analysis  FEA  has  pro- 
vided lists  only  the  number  of  areas  where  air  quality  standards  are 
being  exceeded  and  has  the  following  weaknesses : 

a.  The  FEA  analysis  does  not  provide  any  indication  of  the 
frequency  of  violations  of  an  ambient  standard.  Therefore,  there 
is  no  attempt  to  determine  whether  a  specific  auto  emission  stand- 
ard will  reduce  the  number  of  violations  in  an  area ; 

b.  The  FEA  analysis  does  not  indicate  whether  the  air  quality 
in  any  communities  or  even  at  any  particular  monitoring  sites 
within  an  AQCR  no  longer  exceed  the  ambient  standards ; 

c.  The  FEA  data  contain  no  measure  of  the  degree  to  which 
the  air  quality  standards  are  exceeded  in  any  area.  A  measure- 
ment 1%  above  the  standards  is  given  the  same  weight  as  a  meas- 
urement 10  or  20  times  beyond  the  standard,  perhaps  even  at  emer- 
gency levels; 

d.  The  FEA  chart  does  not  show  the  duration  of  any  of  the  oc- 
currences when  the  standards  are  exceeded;  whether  a  violation 
lasted  8  hours  or  8  weeks  is  not  distinguished ; 

e.  The  FEA  chart,  by  only  analyzing  through  1985,  gives  no 
indication  of  the  long  run  impacts — 1986  and  beyond — of  freez- 
ing the  standards  at  any  particular  level ; 

f .  In  summary,  the  FEA  analysis  cannot  be  used  to  assess  the 
health  impacts  of  differing  standards.  It  cannot  be  used  to  dis- 
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tinguish  between  very  different  cases  with  obviously  different  pub- 
lic health  implications.  For  example,  it  would  record  in  an  identi- 
cal way  (i.e.,  as  "one  city  exceeding  the  ambient  standards")  these 
two  very  different  examples : 

City  A — one  localized  violation  per  year  of  the  CO  stand- 
ard at  one  shipping  center,  lasting  three  hours  and  only 
exceeding  slightly  the  ambient  standard ; 

City  B — 270  metropolitan  area- wide  violations  per  year  of 
the  CO  standard,  lasting  an  average  of  12  to  15  hours  per  day 
and  exceeding  the  ambient  standards  by  an  average  200  or 
300%. 

The  Environmental  Protection  Agency  also  has  warned  against 
analysis  which  conceals  adverse  affects  of  air  pollution  by  lower- 
simplifyins:  analysis:  (EPA,  July  7,  1975  letter  to  Subcommittee 
Chairman  Paul  G.  Rogers) 

While  the  number  of  air  quality  control  region  attaining 
ambient  air  quality  standards,  denned  as  not  exceeding  speci- 
fied pollutant  level  more  than  once  a  year  (.08  ppm  oxidant 
for  one  hour,  9  ppm  CO  for  8  hours)  changes  only  mimimally 
with  different  automotive  pollutant  standards,  basing  the 
analvsis  of  air  quality  differences  solely  on  numbers  of 
AQCR's  attaining  standards  tends  to  mask  real  differences 
in  the  health  implications  of  air  quality  levels. 

With  higher  emission  rates  more  people,  on  more  occasions, 
are  exposed  to  higher  levels  of  pollution.  Although  not  pres- 
ently quantifiable  we  would  expect  this  phenomenon  to  pro- 
duce a  higher  disease  risk  among  susceptible  individuals  in 
the  exposed  population. 

In  the  same  letter,  the  Environmental  Protection  Agency  advised 
that  oversimplification  could  erroneously  lead  one  to  conclude  further 
reductions  in  automobile  emissions  are  too  small  to  be  of  significance 
to  other  emission  sources.  The  Agency  pointed  out  the  error  in  this  as 
follows : 

It  is  also  important  to  point  out  that  the  overall  clean  up  of 
air  quality  can  be  achieved  only  by  the  cumulative  effect  of 
emission  controls  applied  to  numerous  source  categories,  each 
of  which  individually  has  only  a  small  effect.  The  seemingly 
small  effect  of  further  auto  emission  control  is  large  compared 
to  the  effects  achievable  by  controlling  most  other  HC,  CO, 
and  NOx  source  categories.  If  this  effect  were  to  be  deemed  too 
small  to  be  important,  the  same  case  could  be  made  for  each  of 
the  other  categories,  and  little  if  any  further  improvement  in 
air  quality  could  be  expected. 

In  that  context,  auto  emission  control  delay  has  an  import- 
ant indirect  effect  on  air  quality  improvement.  The  States  rely 
heavily  on  the  emission  reductions  achieved  through  auto 
emission  control  in  their  implementation  plans.  States  tend  to 
be  reluctant  to  proceed  with  other  unpopular  controls  needed 
to  achieve  and  maintain  air  quality  standards  when  auto  emis- 
sion controls  for  new  cars  are  delayed,  especially  if  the  de- 
lay is  justified  in  terms  of  the  emission  reduction  being  not 
significant.  (Id.  at  4.) 
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In  data  provided  for  the  Committee,  the  Environmental  Protec- 
tion Agency  actually  demonstrated  the  potentially  far  greater  health 
impact  when  air  quality  is  analyzed  as  to  extent  of  violation  within 
regions  exceeding  the  ambient  standards  versus  merely  noting  the 
number  of  violating  regions. 


Carbon  monoxide  in  1985  (26  areas  analyzed) 

Number  of 
AQCR's 
exceeding 
standard 

Number  of 
occasions 
NAAQS 
exceeded 

9  g  1978-79.  3.4  thereafter  

  8 

  4 

108 

28 

Interpretation:  For  the  26  areas  analyzed,  the  5-year  freeze  results  in  287  percent  more  occasions  on  which  the  national 
ambient  air  quality  standards  for  carbon  monoxide  are  exceeded. 

Oxidant  air  quality  in  1985  (30  areas  analyzed) 

Number  of 
AQCR's 
exceeding 
standard 

Number  of 
occasions 
NAAQS 
exceeded 

Freeze  at  1.5  gpm  

0.9  g  1978-79,  0.41  g  thereafter  

  27 

  23 

13, 795 
11,589 

Interpretation :  For  the  30  areas  analyzed,  the  5-year  freeze  resi 
the  ambient  air  quality  standards  for  oxidant  are  exceeded. 

jits  in  approximately  20  percent  more  occasions  on  which 

Nitrogen  dioxide  air  quality  in  1985  (10  areas  analyzed) 

Number  of 
AQCR's 
exceeding 
standard 

Percent 
worsening 
of  air 
quality 

Freeze  at  3.1  gpm  

2  gpm  1978-  79, 1.5  gpm  1980-81, 1  gpm  1982-84, 0.4  gpm  1985 

  10 

9 

46 
18 

Interpretation:  For  the  10  areas  analyzed,  the  5-year  freeze  wil 
more  than  if  the  subcommittee's  approach  was  adopted. 

1  result  in  air  quality  deteriorating  to  a  level  IVi  times 

In  March  1976,  the  Department  of  Transportation  released  a  five- 
agency  Panel  Report  on  Air  Quality,  Noise  and  Health  which  pro- 
jected the  health  impact  of  the  various  auto  standards  over  the  1980 
to  2000  period.  In  projecting  average  pollution  concentrations  and 
admittedly  analyzing  only  a  few  adverse  health  effects  the  Panel  cau- 
tioned that  the  adverse  health  effects  were  conservative  because : 

.  .  .  although  the  projections  show  large  numbers  of  people 
affected,  the  effects  can  be  expected  to  be  higher  during  years 
when  conditions  are  more  conducive  to  high  pollutant  con- 
centrations. The  projections  are  for  those  effects  for  which 
dose  response  relations  have  been  established  and  do  not 
represent  other  possible  health  consequences  or  synergistic 
effects,  (p.  4-44) 

Presented  below  is  a  review  of  the  Interagency  Panel's  findings.  It 
was  assumed  that  only  10%  of  urban  populations  are  exposed  to  harm- 
ful pollution  levels.  The  analysis  also  assumed  an  average  pollution 
year.  The  panel  warned  that  for  typical  high  years,  the  effects  may  be 
fifty  or  more  percent  higher  than  those  projected  consequences. 
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Carbon  monoxide — Total  impact  bettoeen  1980  and  2000 
[Excess  person-hours  of  disability] 

Standard : 

15.0  110,  000 

3.4   67,  00 

Interpretation :  The  freeze  at  15.0  gpm  would  result  in  64% 
person  hours  of  disability  assuming  average  pollution  years, 
(pp.  4-44  to  4r48) 

Hydrocarbons — Total  impact  between  1980  and  2000 

For  the  year  2000,  the  change  from  1.5  gpm  to  0.4  gpm 
causes  a  reduction  in  health  consequences  of  between  44  and 
53  percent  for  the  various  health  effects.  In  high  pollutant 
years  the  health  effects  may  be  as  much  as  twice  as  great  as  the 
projected  values  indicate,  (pp.  4-48  to  4-52) 

Nitrogen  dioxide 

Significant  differences  exist  over  the  period  1980  to  2000 
for  respiratory  attacks  (in  children  projected  by  continuing 
with  the  current  3.1  gpm  nitrogen  dioxides  emission  stand- 
ard versus  implementing  either  a  2.0  gpm  standard  for  the 
stautory  0.4  gpm  standard.  For  the  total  health  impact  be- 
tween 1980  and  2000,  a  37%  improvement  is  projected  for  the 
2.0  gpm  standard.  The  statutory  standard  is  projected  to 
provide  a  53%  improvement. 

The  benefits  of  implementing  the  statutory  standard  are 
most  apparent  in  the  per  year  estimates  for  the  year  2000,  as 
a  69%  reduction  is  projected  for  that  year  when  the  statutory 
standard  is  compared  with  the  present  nitrogen  oxides  emis- 
sion standard,  (pp.  4-52  to 4-56) . 

TOTAL  IMPACT  BETWEEN  1980  AND  2000 

Excess 
days  of 

Excess  restricted 
attacks  of  activity 
lower         from  lower 
respiratory  respiratory 
disease  in  disease  in 

Standard  children  children 

3.1  gpm   27,000,000  72,000,000 

.4  gpm   13,000,000  30,000,000 


Interpretation:  A  freeze  at  3.1  gpm  will  result  in  200%- 
245%  more  illness  or  days  of  illness  in  children  due  to  NOx 
than  would  result  at  the  statutory  standards  for  NOx. 
The  following  figure  shows  the  adverse  impact  of  various  oxides  of 
nitrogen  auto  emission  for  the  years  1980-2000  for  only  one  health 
effect — excess  attacks  of  lower  respiratory  disease  in  children.  Other 
adverse  health  effects  could  be  similarly  depicted.  The  figure  clearly 
shows  that  adverse  health  effects  from  nitrogen  dioxide  can  only  be 
reduced  by  the  proposed  automobile  emission  standard  of  1.0  gram 
per  mile  or  lower. 
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Figure  <M>  (From  April  8,  1976,  Interagency  Report). — Projected  Health  Impact 
of  Nitrogen  Dioxide  Exposure  for  an  Average  Year. 

In  addition  to  the  above  demonstrated  need  for  meeting  the 
statutory  0.4  NO*  standard,  other  evidence  suports  the  need  for  the 
full  90  percent  NO*  reduction  requirements  of  the  0.4  standard.  (See 
also  "Health  Basis  for  Prevention  of  Significant  Deterioration,"  Sec- 
tion 108  of  this  Report) 

a.  Until  now,  EPA  has  relied  almost  exclusively  upon  HC 
control  as  a  means  for  control  of  oxidants.  Recent  testimony 
and  studies  show,  however,  that  stringent  control  of  auto 
NOx  emissions  will  be  necessary  to  attain  and  maintain  na- 
tional primary  ambient  air  quality  standards  for  photochemi- 
cal oxidants.  (Hearings,  March  1975,  Vol.  1,  pp.  128, 230) 

b.  Recent  EPA  studies  have  stressed  the  need  to  control 
NOx  emissions  stringently  in  order  to  prevent  excessive  oxi- 
dant formation  downwind  from  cities,  as  HC  becomes  subject 
to  more  stringent  control.  (See  EPA,  Control  of  Photocherrd- 
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caZ  Oxidants — Technical  Basis  and  Implications  of  Recent 
Findings  (July  15,  1975) ),  p.  29 :  "Another  implication  con- 
cerns the  ultimate  need  to  control  nitrogen  oxides  emissions 
as  part  of  the  strategy  for  achieving  the  oxidant  standard. 
The  oxidant  strategy  relies  on  reduction  of  hydrocarbon  emis- 
sions to  meet  this  objective.  .  .  .  However,  this  strategy  can 
leave  unreacted  nitrogen  oxides  in  the  atmosphere  which 
may  be  transported  into  suburban  and  rural  areas  to  interact 
with  further  infusions  of  organic  material  and  give  oxidant 
concentrations  which  exceed  the  standards  in  these  areas.  .  .  . 
Eventually,  however,  ...  it  is  likely  that  coordinated  reduc- 
tions of  both  organics  and  nitrogen  oxides  will  be  required." 

c.  The  National  Academy  of  Sciences  has  found  that  relaxa- 
tion of  the  0.4  NOx  standard  could  preclude  some  large  cities, 
and  locations  downwind  from  cities,  from  meeting  the  ambi- 
ent oxidant  standard.  (Air  Quality  and  Automobile  Emission 
Control,  vol.  1,  p.  10)  Dr.  A.  J.  Haagen-Smit,  the  pre-eminent 
scientist  who  discovered  that  auto  exhaust  causes  smog,  an- 
nounced at  the  National  Academy  of  Sciences  May  5,  1975, 
conference  on  auto  emissions  that  the  strategy  of  only  reduc- 
ing HC  to  control  oxidant  levels  is  wrong  and  that  smog  filled 
air  "is  not  going  to  get  clean  unless  we  control  oxides  of  nitro- 
gen." Dr.  Haagen-Smit  went  on  to  state  that  the  necessary 
control  of  NOx  would  require  a  motor  vehicle  NO*  emission 
standard  of  no  higher  than  0.4  to  0.6  g/m. 

d.  Control  of  NOx  annual  standard  will  be  needed  to  meet 
and  maintain  primary  air  quality  standards  in  at  least  16 
metropolitan  areas  throughout  the  country,  and  it  is  ex- 
pected that  even  more  stringent  annual  NO?  standards  will 
have  to  be  set  to  protect  health.  (Hearings,  March  1975,  Vol. 
1,  p.  128 ;  July  7,  1975  letter  from  Environmental  Protection 
Agents  to  Chairman  Rogers.)  Stringent  control  of  NOx  emis- 
sions will  also  probably  be  needed  to  attain  and  maintain  the 
one-hour  ambient  standard,  recommended  by  the  National 
Academy  of  Sciences,  (p.  18) 

e.  Higher  levels  of  nitrogen  oxide  leads  to  higher  levels  of 
sulfates  in  the  ambient  air.  This  is  so  because  nitrogen  oxide 
leads  to  oxidant  formation.  And  at  high  oxidant  levels  there 
is  quicker  conversion  of  SCK  to  S03 — creating  higher  sulfate 
levels  and  more  sulfuric  acid,  more  quicklv.  (Hearings,  March 
1975,  Vol.1,  p.  271.) 

f .  Control  of  NOx  auto  emissions  to  90%  will  help  minimize 
the  health  threat  of  perhaps  more  dangerous  unregulated  de- 
rivative pollutants,  such  as  nitrates,  nitric  and  nitrous  acid 
mists,  and  nitrosamines.  (Hearings,  March  1975,  Vol.  1,  pp. 
126,282-3,979) 

g.  Two  recent  studies  have  shown  a  consistent  statistical 
relation  between  ambient  nitrogen  dioxide  NO-  levels  and 
death  rates  from  cancers.  (Hickev  et  al.,  Ecological  Statistical 
Studies  on  Environmental  Pollution  and  Chronic  Disease  in 
Metropolitan  Areas  of  the  United  States.  Philadelphia :  Re- 
gional Science  Research  Institute  (1970).  Sprey,  P.,  Health 
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Effects  of  Air  Pollutants  and  Their  Interrelationships 
(1974).) 

Dr.  Hickey  reported  an  association  in  38  metropolitan  areas  for 
breast,  lung  and  total  cancer  over  an  N02  concentration  range  of  0.04- 
0.06  ppm.  (The  District  of  Columbia's  ambient  N02  level  was  0.04 
ppm  or  above  60%  of  the  time  in  1974.)  In  commenting  on  the  Hickey 
study,  the  National  Academy  of  Sciences  report  on  "Air  Quality  and 
Automobile  Emission  Control"  (Vol.  2),  stated  the  following:  "The 
consistent  relation  postulated  by  Hickey  between  cancer  death  rates 
and  nitrogen  dioxide  is  of  enormous  potential  importance." 

h.  Recently,  researchers  have  found  the  highly  carcinogenic 
dimethyl  nitrosamine  present  in  the  ambient  air  of  Baltimore, 
Philadelphia  and  Belle,  West  Virginia.  German  researchers 
have  found  the  nitrosamines  to  be  formed  from  secondary 
amines  and  N02  in  the  ambient  air,  with  the  nitrosamine 
concentration  depending  up  the  ambient  NO2  levels  and 
not  the  amine  levels.  Then,  m  July  1974,  NPA  found,  "As  a 
family  of  carcinogens,  the  nitrosamines  have  no  equals."  (En- 
vironmental Protection  Agency,  "Summary  Report  on  Atmos- 
pheric Nitrates"  9,  91  (1974)  .)  EPA  stated  that  there  is  sub- 
stantial evidence  that  cancer  occurs  more  frequently  in  urban 
areas  than  in  non- urban  areas,  and  that  this  may  be  due  to 
air  pollution.  EPA  stated  that  "a  possible  role  for  nitros- 
amines [In  the  increased  cancer  rates]  should  be  investigated 
when  and  if  they  are  detected  in  the  atmosphere."  (Id.  at  91). 

i.  The  State  of  Texas  has  supported  the  0.4  NOx  standard  as 
an  essential  public  health  measure.  ''Texas  opposes  the  relax- 
ation of  .  .  .  the  1976  new  car  NOx  standard  of  0.4  grams/ 
mile  .  .  .  We  continue  to  feel  that  NOx  controls  are  very  im- 
portant because  of  the  part  NOx  plays  in  photo-chemical  oxi- 
dant formation  ...  If  Congress  finds  it  necessary  to  change 
the  NOx  vehicle  emission  standards,  Texas  would  prefer  to 
see  this  done  by  granting  one  or  two  additional  delays  in  the 
effective  date  of  the  standards  rather  than  by  relaxing  the 
standards."  (1973  Hearings,  p.  831.) 

Based  on  the  foregoing,  the  Committee  finds  that  there  is  significant 
evidence  that  protection  of  the  public  health  of  all  Americans  demands 
expeditious  implementation  of  the  90%  reduction  in  new  auto  emis- 
sion standards  first  spelled  out  in  the  1970  Clean  Air  Amendments. 
Particular  emphasis  is  placed  on  the  clear  health  need  for  a  Oongres- 
sionally-defined,  statutory  standard  of  0.4  gm/mi  for  nitrogen  oxide 
emissions.  The  Committee  strongly  endorses  retention  of  the  present 
0.4  gm/mi  NOx  standard. 

5.  The  potential  threat  of  sulfuric  acid  mist  from  catalytic  converters 
was  grossly  overestimated.  Since  this  potential  risk  was  the  sole  basis 
for  Administrator  Train's  proposed  five-year  moratorium  on  new  car 
emission  standards,  there  is  no  longer  any  basis  for  Congress  to  adopt 
Administrator  Train's  proposed  delay. 

In  March  1975,  based  on  necessarily  fragmented  and  inconclusive 
data,  Administrator  Train  determined  that  the  potential  health  im- 
pact of  sulfate  emissions  warranted  a  one-year  delay  on  implementing 


6765 


216 

the  statutory  standards  for  hydrocarbons  and  carbon  monoxide  which 
were  to  be  met  by  1977.  Train  decided  this  matter  despite  the  recognized 
availability  of  technology  to  achieve  those  standards.  For  the  same 
reason,  he  recommended  a  further  delay  until  1982,  coupled  with  the 
promulgation  of  a  sulf  ate  emission  standard  in  1979. 

According  to  the  EPA  decision  which  suspended  the  1977  auto  emis- 
sion standards  for  HC  and  CO  for  one  year,  the  only  basis  for  doing 
so  was  the  potential  threat  from  sulfuric  acid  emissions  from  catalytic 
converters.  Train  held  that  the  technology  was  available.  The  fuel 
economy  penalty  was  not  expected  to  be  excessive.  The  cost  to  con- 
sumers was  not  judged  to  be  unreasonable.  (Hearings,  March  1975, 
Vol.  1,  p.  97). 

Administrator  Train  fully  confirmed  this  in  his  testimony  before 
the  Subcommittee  on  Health  and  the  Environment  when  he  stated: 

The  suspension  decision  was  based  solely  on  the  need  to 
protect  public  health  from  the  effects  of  an  unforeseen  by- 
product of  the  technology  used  by  industry  to  meet  the  emis- 
sion standards,  (namely)  sulfuric  acid  from  catalysts.  Thus, 
the  need  for  communities  to  control  transportation  sources 
through  all  reasonable  means  remains  unchanged  and  indeed 
is  probably  heightened.  (Id.  p.  38.) 

Subsequent  to  the  Administrator's  recommendation,  the  following 
factors  developed  thus  providing  additional  information  which  caused 
the  Committee  to  view  the  potential  problem  from  a  different  perspec- 
tive. 

a.  EPA's  own  witnesses  testified  in  March  that  there  may 
be  a  sulfuric  acid/sulf ate  problem  in  two  years  of  four  years 
or  "it  might  be  a  problem  now  or  it  might  never  be  a  problem." 
(Hearings,  March  1975,  Vol.  1,  p.  116)  This  shows  EPA  felt 
the  data  was  inconclusive  at  that  time. 

b.  Administrator  Train  admitted  that  his  decision  had  to 
be  made  in  an  extreme  rush  and  that  he  had  only  two  days  to 
consider  his  decision.  (Hearings,  March  1975,  Vol.  1,  p.  109) 

c.  EPA  testified  that  its  dire  predictions  about  sulfuric  acid 
emissions'  threat  to  health  were  based  on  a  model  using  a  12 
lane  highway  running  through  a  downtown  area  with  bor- 
dering skyscrapers,  a  situation  which  actually  exists  in  only 
16  miles  in  the  entire  country.  (Hearings,  March  1975,  Vol.  1, 
p.  115) 

d.  Later  EPA's  own  labs  suggested  that  the  sulfuric  acid 
emissions  increase  initially  attributable  to  catalytic  converter 
equipped  cars  had  been  overestimated  by  two  to  three  times 
the  actual  amount.  ("Evaluation  of  Sulfuric  Acid  Exposures 
From  LD  V  Emissions,"  April  3, 1975) . 

e.  More  recently,  EPA  has  developed  information  showing 
that  non-catalyst  cars  emit  about  the  same  amount  of  sulfuric 
acid  as  catalyst  cars,  unless  the  catalyst  cars  are  also  equipped 
with  an  air  pump. 

f.  When  the  American  Medical  Association  thoroughly 
reviewed  all  the  data  on  which  EPA  based  its  judgment  to 
suspend  the  standards,  the  AMA  found  the  data  to  be  incon- 
clusive. (Hearings,  March  1975,  Vol.  1,  p.  327) . 
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g.  In  a  report  issued  on  September  30, 1975,  EPA's  Health 
Effects  Research  Laboratory  concluded : 

.  .  .  that  toxicological  effects  of  automobile  emission 
are  ameliorated  to  a  considerably  degree  by  the  addition 
of  a  catalyst. 

Pulmonary  function,  mortality  and  heart  weight/body 
weight  ratios  of  chick  embryos,  serum  enzyme  levels, 
enzyme  activity,  tissue  metabolism,  and  histopathology 
studies  have  shown  that  addition  of  the  catalyst  resulted 
in  decreased  biological  damage. 

Sulfuric  acid  exposures  at  levels  comparable  to  that 
produced  by  the  catalyst  had  still  lesser  effect.  ("Biologi- 
cal Effects  of  Auto  Emissions  With  and  Without  Cata- 
lysts;" Toxicology  Division,  Health  Effects  Research 
Laboratory;  U.S.  Environmental  Protection  Agency; 
Cincinnati,  Ohio;  September  30, 1975.) 

h.  The  National  Academy  of  Sciences  reviewed  EPA's  data 
and  in  its  May  5,  1975,  Conference  Report  concluded  that  the 
emission  standards  for  HC  and  CO  should  not  be  suspended 
on  the  ground  of  a  potential  threat  from  sulfuric  acid  emis- 
sions, but  that  other  better  methods  are  available  for  dealing 
with  this  potential  problem.  According  to  the  May  5,  1975, 
Report  of  the  National  Academy  of  Sciences,  Conference  on 
Air  Quality  and  Automobile  Emissions^  the  full  90%  reduc- 
tion requirements  for  HC  and  CO  "can  be  achieved"  by  1978 
"while  steps  are  taken  to  insure  against  excessive  emissions 
of  sulfuric  acid  and  acid  sulfates."  (p.  1) 

i.  The  NAS  Conference  Report  of  May  5  concluded  that 
"the  statutory  HC,  CO,  and  probably  NOx  standards  can  be 
met  in  1978  with  at  least  one  technology  (the  three-way 
catalyst)  with  no  increase  in  emissions  of  sulfuric  acid  emis- 
sions from  uncontrolled  vehicles."  The  same  report  stated  that 
dual  catalyst  systems  would  achieve  "little  or  no  increase" 
in  sulfuric  acid  emissions,  (p.  16)  (See  also  Hearings,  March 
1975,  Vol.  1,  pp.  482-4, 496-8) . 

j.  The  NAS  Conference  Report  states  that  "relaxing:  the 
statutory  HC,  CO,  and  NOx  standards  in  itself  is  unlikely 
to  result  in  reduction  of  sulfuric  acid  emissions  below  levels 
from  1975  model  automobiles.  Vehicle  manufacturers  may 
well  choose  to  continue  use  of  present  catalvst  systems,  even 
if  the  standards  are  relaxed,  for  reasons  of  fuel  economy  and 
their  investment  in  catalvst  technology."  (pp.  2-3) 

k.  According  to  the  NAS  Conference  Report ,  sulfuric  acid 
emissions  are  greater  from  diesel  and  stratified  charge  engines 
than  they  would  be  from  three-way  or  dual  catalyst  systems, 
(p.  16) 

1.  At  a  scientific  symposium  on  April  12,  1976,  Environ- 
mental Protection  Agency  Deputy  Assistant  Administrator 
Thomas  A.  Murphy  further  downgraded  the  potential  health 
impact  of  automotive  sulfate  emissions  when  he  announced 
the  Agency's  intention  not  to  promulgate  an  automotive  sul- 
fate standards  as  previously  proposed  by  Administrator  Train 
at  the  time  of  the  1977  emission  suspension  decision.  Pri- 
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marily  discussed  at  the  symposium  was  the  result  of  extensive 
track  testing  of  large  fleets  of  catalyst-equipped  cars  to  simu- 
late crowded  expressways.  The  test  results  showed  that  the 
Agency's  earlier  data  had  grossly  overestimated  sulfuric  acid 
exposures. 

In  light  of  these  findings,  the  Committee  does  not  view  the  poten- 
tial risk  from  catalyst-produced  sulfuric  acid  mist  as  a  significant 
factor  at  this  time.  Certainly,  the  Committee  does  not  believe  this 
potential  problem  should  lead  to  an  abandonment  or  weakening  of  the 
Congressionally  mandated  standards  set  down  in  the  1970  Clean  Air 
Act. 

As  an  extra  measure  of  caution,  the  Committee  has  included  in  its 
bill  a  "sulfate  waiver'-  to  be  exercised  by  the  Administrator  should 
it  become  necessary  by  future  developments.  The  Administrator  would 
be  authorized  to  grant  waivers  on  the  standards  for  HC,  CO  or  NOx 
(or  the  sulfuric  acid  mist  standard  itself  if  it  is  necessary  to  set  such 
a  standard)  if  an  auto  emission  standard  for  sulfuric  acid  or  other 
sulfur  compounds  is  established  by  the  Administrator,  and  it  is  not 
technologically  feasible  to  meet  the  HC,  CO  and  NOx  and  sulfate 
standards,  or  meeting  all  these  standards  would  result  in  an  excessive 
fuel  penalty. 

The  Committee  believes  that  this  waiver  authority  provides  for  all 
contingencies  and  combined  with  the  reduced  concern  about  sulfuric 
acid  emissions  from  catalysts,  eliminates  any  basis  for  further  delay- 
ing the  implementation  of  the  statutory  standards. 

The  Committee  concluded,  therefore,  that  there  is  no  longer  any 
basis  whatsoever  for  the  5-year  delay  proposed  by  Administrator 
Train. 

6.  Delaying  the  standards  unnecessarily  or  eliminating  the  statutory 
standard  for  NOx,  will  require  increased  reliance,  indirect  source 
controls  and  additional  restrictions  on  existing  stationary  sources  of 
pollution. 

Rapid  clean  up  of  automobiles  is  necessary  to  avoid  placing  undue 
reliance  on  transportation  controls.  As  one  example,  the  attainment 
of  the  health- related  primary  standard  in  the  Washington,  D.C. 
Metropolitan  Area  requires  a  70  percent  reduction  in  pollutants.  Each 
year  cars  are  built  to  the  statutory  standards  will  bring  a  5  percent 
reduction  in  the  volume  of  those  auto-related  air  pollutants  in  the 
District  of  Columbia  area.  Thus,  over  five  years,  the  auto-related 
pollution  in  the  Nation's  Capital  would  be  reduced  by  25  percent. 
To  attain  the  same  level  of  control  in  the  same  time  period  would 
require  very  demanding  transportation  control  measures. 

In  analyzing  the  effect  on  New  Jersey  of  an  emissions  freeze  at 
present  levels  through  1981,  New  Jersey  Environmental  Protection 
Commissioner  David  J.  Bardin  stated : 

[An  emissions  freeze  at  present  levels  through  1981]  could 
have  drastic  consequences  for  public  health  and  for  New  J er- 
sey's  economy  and  transportation  system.  New  Jersey  would 
either  fail  to  meet  the  public  health  standards  set  by  the  fed- 
eral government,  or  would  have  to  control  important  eco- 
nomic and  social  activities.  For  example,  the  extra  hydrocar- 
bon pollution  allowed  under  [a  freeze  at  present  levels] 
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could  be  offset  by  the  total  emissions  of  some  510  major  fac- 
tory sources.  Alternatively,  EPA  might  block  the  construc- 
tion of  roads  in  New  Jersey  or  require  reductions  in  auto 
usage  by  new  tolls,  parking  restrictions  or  even  gasoline 
rationing.  ("Dingell  Amendment  on  Auto  Emission  Stand- 
ards", Memo  of  New  Jersey  Commissioner  David  J.  Bardin 
to  New  Jersey  Members  of  U.S.  House  Commerce  Commit- 
tee, March  9, 1975;  p.  2) 

In  an  analysis  of  New  York  City  air  pollution  control  strategies, 
New  York  City  air  pollution  control  strategies,  New  York  City  En- 
vironmental Protection  Administrator  Robert  Low  reported : 

Control  of  emissions  from  new  cars  is  the  most  effective 
strategy  which  has  been  developed  to  reduce  vehicle  related 
emissions  and  pollution  in  our  metropolitan  areas.  The  at- 
tached tables,  taken  from  the  August  1975  Report  of  the 
Bureau  of  Technical  Services,  entitled  "Report  T.  S.  #  11, 
Mobile  Source  Emissions  Inventory,  Interim  Update,"  indi- 
cate the  enormous  impact  on  CO  emissions  in  Midtown  and 
Downtown  Manhattan  and  on  City-wide  HC  emissions,  in 
relation  to  the  impact  of  the  other  strategies  in  the  Trans- 
portation Control  Plan,  which  would  have  resulted  had  the 
original  new  car  emission  standards  mandated  in  the  Clean 
Air  Act  been  met.  We  strongly  oppose  efforts  to  further 
weaken  this  most  important  strategy. 

The  State  of  Texas  has  testified  that  its  implementation  plan  (like 
that  of  all  the  States)  "relied  heavily"  on  the  full  statutory  auto 
emission  standards  being  achieved  in  1976.  "In  fact,  we  have  counted 
on  those  standards  ...  to  help  us  achieve  the  Federal  [ambient] 
standards."  (1973  Hearings,  p.  827.)  Further  relaxations  or  repeal 
of  the  NOx  standard  would,  thus,  require  more  stringent  controls  on 
all  remaining  sources — direct  and  indirect. 

Similarly,  the  following  organizations  are  on  the  record  as  op- 
posed to  further  delay  in  implementing  the  statutory  auto  emission 
standards : 

The  National  Governors  Conference  (Hearings,  March  1975,  Vol., 
p.  592). 

The  National  League  of  Cities — U.S.  Conference  of  Mayors  (Hear- 
ings, March  1975,  Vol.  1,  pp.  597-9). 

The  National  Governors  Conference  (Hearings,  March  1975,  Vol.  1., 
l,pp.  604-606). 

The  State  and  Territorial  Air  Pollution  Program  Administrators 
(Hearings,  March  1975,  Vol.  1,  p.  632). 

The  Committee  takes  seriously  the  concerns  of  both  State  and  local 
governments  and  private  organizations  which  argue  that  further  de- 
lays or  reductions  in  the  statutory  emission  standards  will  result  in 
the  unfair  and  unjustifiable  shifting  of  the  burden  of  pollution  con- 
trol from  the  automobile  manufacturers  to  the  States  and  municipali- 
ties. The  Committee's  recommendation  on  auto  standards,  combined 
with  extensions  of  and  restrictions  on  transportation  controls  measures 
and  indirect  source  review,  strikes  the  proper  balance.  The  Committee 
views  further  delays  and  attempts  to  abolish  the  0.4  NOx  standard 
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as  not  only  unjustifiable  but  potentially  damaging  to  both  the  future 
of  our  cities  and  the  health  of  the  people  who  reside  in  them. 

7.  Delaying  the  Statutory  HO  and  00  Standards  and  Repealing 
the  Statutory  NOx  Standard  Would  Reduce  Incentives  for  Tech- 
nological Development 

On  May  9,  1975,  the  Environmental  Protection  Agency  issued  a  re- 
port entitled,  "A  Review  and  Analysis  of  the  Good  Faith  of  the  Auto- 
mobile Industry  in  Attempting  to  Comply  with  the  Statutory  0.4  NOx 
Standard".  This  report  found  that  maximum  feasible  efforts  to  meet 
this  standard  had  not  been  made  by  any  individual  automobile  manu- 
facturer, nor  by  the  industry  as  a  whole. 

This  finding  reflected  earlier  judgments  by  the  Administrator  that 
the  industry  exhibited  "a  slowness  to  pursue  alternative  techniques 
that  I  have  found  both  disturbing  and  frustrating. "  (EPA,  1973  NOx 
Suspension  Decision) 

The  National  Academy  of  Sciences'  July  29,  1975,  statement  con- 
firms EPA's  statements : 

There  has  been  an  apparent  reluctance  on  the  part  of  the 
manufacturers  actually  to  assemble  in  a  demonstration  ve- 
hicle the  component  emissions-control  technologies  which  the 
manufacturers  have  in  hand.  In  this  way  they  can  maintain 
with  some  consistency  that  the  required  technology  "has  not 
been  demonstrated."  (p.  6) 
This  "reluctance"  on  the  manufacturers'  part  has  been  accentuated 
as  the  Administration  has  pressed  for  delay  and  repeal  of  the  NOx 
standard.  Thus,  according  to  Administrator  Train, 

I  have  heard  that  the  mere  fact  that  I  wrote  a  letter  to  the 
Congress  suggesting  a  2.0  NO*  standard  instead  of  the  statu- 
tory 0.4  had  the  result  of  killing  off  R.  &  D.  on  how  to  meet  a 
higher,  tighter  NOx  standard.  ...  I  would  suspect  it  is  prob- 
ably true  because  the  deadlines  and  the  stautory  standards 
are  in  there  for  the  purpose  of  forcing  technology.  (1975 
Hearings,  p.  1188.) 
When  it  was  pointed  out  that  Ford  Motor  Company  had  cancelled 
orders  for  what  it  considered  "the  carburetor  of  the  future"  when  the 
1976  NOx  standard  was  postponed  administratively  the  EPA  Ad- 
ministrator expressed  concern  and  stated,  "I  am  reasonably  sure  that 
given  competitive  and  other  reasons,  the  automobile  industry  isn't  go- 
ing to  be  doing  things  that  it  doesn't  have  to  in  terms  of  meeting  regu- 
latory standards."  (1975  Hearings,  pp.  1187-88)  [emphasis  added] 

Further  delay  in  auto  manufacturer  efforts  to  comply  has  resulted 
while  the  industry  waits  to  see  the  outcome  of  the  current  legislative 
debate,  according  to  EPA's  1976  technology  assessment  report. 

In  light  of  these  factors,  the  Committee  finds  that  retention  of  the 
0.4  NOx  standard  is  an  essential  prerequisite  for  continued  research 
and  development  efforts  by  the  manufacturers.  Delegation  of  the 
standard  setting  authority  has  been  tried  before  (the  1965  and  1967 
Acts)  and  has  been  found  wanting.  Without  a  fixed  target,  manufac- 
turers will  not  know  the  levels  for  which  to  aim  their  developmental 
program.  They  can  aim  no  higher  than  2.0  NOx  and  then  rightfully 
claim  no  ability  to  do  better.  Finally,  the  Committee  believes  that 
strong  enforcement  authorities  must  be  available  and  sanctions  im- 
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posed  for  any  manufacturer  which  fails  to  make  maximum  feasible 
compliance  efforts.  The  Train  amendment  would  include  no  such  sanc- 
tions and  would  make  the  provision  of  the  Committee  bill  unworkable 
by  deleting  the  waiver  authority. 

In  the  Committee's  views,  genuine  adherence  to  the  goal  of  progress 
toward  control  of  NOx  emissions  requires  fixed  statutory  targets,  dead- 
lines, and  sanctions.  Anything  less  in  view  of  the  past  "reluctance" 
of  the  industry  would  sanction  the  end  of  the  effort  for  improved 
emission  control. 

Section*  204 — Emission  Standards  for  Heavy  Duty  Vehicles  or 
Engines  and  Certain  Other  Vehicles  or  Engines 

1.  background 

In  1965,  the  first  Federal  authority  to  promulgate  new  motor  vehicle 
emission  standards  was  enacted.  In  1970,  Congress,  discontented  with 
the  slow  progress  in  controlling  light-duty  vehicle  emissions,  enacted 
statutory  emission  standards  for  these  vehicles  requiring  90  percent 
emissions  reductions  of  hydrocarbons,  carbon  monoxide,  and  oxides  of 
nitrogen  emissions  from  1970  and  1971  levels,  respectively. 

However,  progress  in  regulating  new  motor  vehicle  emissions  from 
vehicles  other  than  the  passenger  car  has  lagged.  While  EPA  testified 
in  1973  that  it  would  soon  promulgate  standards  for  new  motorcvcles,1 
no  final  motorcycle  standards  have  yet  been  promulgated.  This  is 
despite  the  motorcycle  industry's  recommendation  that  emission  stand- 
ards should  be  prescribed  for  new  motorcycles.2 

Moreover,  control  of  new  truck  emissions  has  also  been  slower  and 
less  effective  than  for  passenger  cars.  Under  the  Court's  ruling  in  In- 
temtional  Harvester  v.  Ruckelshaus,  478  F.  2d  615  (D.C.  Cir.  1973), 
light-duty  trucks  were  held  not  to  be  governed  by  the  statutory  re- 
quirements applicable  to  light-duty  passenger  cars.  In  response  to 
International  Harvester,  separate  (more  lenient)  standards  were  pre- 
scribed for  multi-purpose  vehicles  (such  as  campers,  minibuses,  jeep- 
type  vehicles,  etc.). 

Finally,  heavy-duty  truck  and  bus  emissions  have  not  been  ade- 
quately reduced.  Although  standards  applicable  to  new  heavy-duty  en- 
gines have  been  promulgated,  their  requirements  are  much  more  le- 
nient (even  in  terms  of  per  cent  reduction  from  uncontrolled  levels) 
than  the  statutory  requirements  for  light-duty  vehicles. 

Thus,  for  example,  1977  Federal  standards  require  heavy-duty  gaso- 
line powered  engines  to  achieve  only  a  15  per  cent  reduction  in  HC 
plus  NOx  emissions,  and  onlv  a  57  per  cent  reduction  in  CO  emissions, 
from  uncontrolled  levels.3  The  1977  Federal  standards  require  no  re- 
duction of  HC,  NOx,  or  CO  from  uncontrolled  diesel-powered  engines.4 

Numerous  groups  have  recognized  the  necessity  for  more  stringent 
control  of  light  and  heavy-duty  trucks,  buses,  and  motorcycles.  As 

1  1973  Hearings,  p.  1005.  See  also  H.  135,  where  EPA  reiterated  its  promise  in  1975. 

2  1973  Hearings,  p.  662. 

8  According  to  EPA.  even  this  desrree  of  emission  reduction  may  be  overestimated,  due  to 
limitations  of  the  present  test  procedures  and  mileage  accumulation  requirements. 

4  Federal  smoke  (opacity'*  standards  did  achieve  reductions  of  smoke  from  diesel  engines. 
In  mpetiner  smoke  standards  by  turbocharerinsr.  some  increase  in  NOx  emissions  resulted. 
In  turn,  efforts  have  been  made  in  recent  years  to  reduce  NOx  to  pre-smoke  control  levels. 
Diesel  engines  presently  achieve  low  levels  of  HC  and  CO  emissions. 
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EPA  testified  in  1975,  ". . .  particularly  with  the  possible  easing  of  the 
statutory  automobile  emission  standards,  the  relative  importance  of 

[controlling]  these  other  vehicle  emissions,  becomes  even  greater." 

(H.  135) 5 

The  National  Academy  of  Sciences  has  also  recognized  the  compel- 
ling need  for  more  effective  control  of  emissions  from  trucks,  buses, 
motorcycles,  and  multi-purpose  vehicles. 

There  is  a  need  to  complete  the  development  of  emission 
standards  and  more  effective  controls  for  sources  (both  mobile 
and  stationary)  other  than  light-duty  motor  vehicles  of  HC, 
CO,  NOx  ...  Of  particular  concern  are  exhaust  emissions 
from  heavy-duty  vehicles  and  motorcycles,  evaporative  emis- 
sions from  vehicles,  and  emissions  from  various  stationary 
sources.6 

The  seriousness  of  the  truck  emissions  problem  has  also  been  docu- 
mented by  the  Library  of  Congress.7  That  report  indicates  that  as  a 
result  of  the  inadequacy  of  truck  emission  standards, 

...  a  heavy  duty  truck  will  emit  as  much  nitrogen  oxides 
as  nine  automobiles,  as  much  HC  as  18  automobiles,  and  as 
much  CO  as  45  automobiles.  These  ratios  indicate  that  each 
year,  after  1976,  trucks  and  buses  will  be  the  source  of  a  larger 
and  larger  percentage  of  total  vehicular  emissions.  At  some 
time  between  1980  and  1995,  the  emissions  from  heavy-duty 
vehicles  will  be  more  than  half  of  all  transportation  emis- 
sions, unless  control  regulations  are  revised. 

Similarly  the  Commissioner  of  the  New  York  City  Department  of 
Air  Resources  has  estimated  that  "by  1980,  80%  of  central  Man- 
hattan's air  pollution  will  derive  from  trucks  if  new  standards  are  not 
soon  imposed."  8  A  study  by  the  Jet  Propulsion  Laboratory  predicts 
that  in  the  near  future  over  50  percent  of  HC  and  CO  emissions  in  St. 
Louis  and  Los  Angeles  will  come  from  heavy-duty  vehicles.9  It  has 
been  estimated  that  under  the  currently  promulgated  standards,  the 
Nation's  fleet  of  23  million  trucks  would  emit  about  as  much  pollution 
as  500  million  passenger  cars.10 

While  motorcycles  do  not  pose  quite  the  same  problem,  they  are  a 
significant  source  of  pollution  in  a  number  of  urban  areas  and  will 
increase  in  importance  relatively  as  other  sources  are  controlled.  It 
is  estimated  that  in  the  late  1970's,  in  areas  such  as  Los  An.qeles  and 
Phoenix,  uncontrollpd  motorcvcles  would  be  responsible  for  about 
5  per  cent  of  total  HC  and  CO  emissions,  and  by  1990,  this  figure 
would  climb  to  10  per  cent.  If  left  uncontrolled,  motorcycle  emissions 
between  now  and  1990  would  increase  by  over  100  percent.  Presently 

5  In  both  1973  and  1975  EPA  testified  that  more  effective  control  of  truck  emissions  was 
necessary  and  would  be  forthcoming.  See  1973  Hearings,  pp.  1014-15  and  1975  Hearings 
(H.  135). 

^Report  of  the  Conference  on  Air  Quality  and  Automobile  Emissions  (June  5,  1975), 

*L'°C  CKS  (Grimes).  "Air  Pollution:  Uncontrolled  Mobile  Sources",  Issue  Brief  No. 
IB  74033  (7/28/75),  p.  2. 

8  Congressional  Record.  November  14.  1973.  H.  10038-9.  See  also  1973  Hearings,  p.  618. 
lJf*teT  from  RePs-  Moorhead  and  Gude  to  Administrator  Train,  July  9,  1975. 

u  EPA  Environmental  Impact  Statement,  "Exhaust  Emission  Standards  for  New  Motor- 
cycles" (Sept.  23,  1975),  pp.  1-3. 
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uncontrolled  motorcycles  emit  twice  as  cuch  CO  and  six  times  as  much 
HC  as  a  1976  new  car.  When  the  statutory  standards  are  achieved  by 
new  cars,  uncontrolled  motorcycle  CO  emissions  would  be  10  times 
higher  and  HC  emissions  would  be  20  times  higher  than  the  car.11 

In  light  of  these  factors  and  recommendations  and  the  prolonged 
delay  in  promulgation  of  adequate  control  measures  by  the  Adminis- 
trator for  trucks,  motorcycles,  buses,  and  multi-purpose  vehicles,  the 
Committee  concluded  that  legislative  initiatives  were  necessary. 

The  Subcommittee's  response  to  this  problem  was  to  mandate  that 
motorcycles  and  heavy-duty  vehicles  meet  90  per  cent  reduction  re- 
quirements for  the  three  pollutants  by  model  year  1983.  The  Sub- 
committee would  have  allowed  a  single  two-year  administrative  re- 
vision of  the  standards  for  model  years  1983-1984.  In  model  year 
1985,  however  the  90  per  cent  reduction  requirements  would  have 
to  be  met. 

The  Committee,  regarding  the  Subcommittee  proposal  as  overly 
rigid,  adopted  in  lieu  thereof  the  present  section  2€4.  The  Committee 
proposal  was  intended  to  permit  greater  flexibility,  while  creating 
adequate  incentives  for  improving  technology  and  reducing  emissions. 

2.  COMMITTEE  PROPOSAL 

The  Committee  bill  addresses  the  problem  of  heavy-duty  vehicles 
and  motorcycle  emissions  in  both  the  near-term  and  long-term  per- 
spective. 

1978-84,.— For  the  near-term  (i.e.,  for  model  years  1978-84),  the 
Administrator  is  mandated  to  promulgate  emission  standards  which 
reflect  the  greatest  degree  of  emission  reduction  achievable  through 
use  of  the  technology  which  will  be  available  in  that  model  year.  In 
determining  what  technology  will  be  available,  the  Administrator  is 
directed  to  consider  the  cost  of  applying  the  technology  within  avail- 
able lead  time,  and  noise,  energy,  and  safety  factors  associated  with 
the  technology. 

Since  the  Committee  intends  the  Administrator  to  make  reasonable 
projections  about  the  future  availability  of  technology  12  and  since 
it  is  anticipated  that  the  standards  under  this  section  will  encourage 
research,  development  and  improvement  of  technology,  the  Committee 
anticipates  that  the  standards  in  the  later  part  of  this  period  will 
achieve  more  control  than  the  standards  in  the  earlier  part. 

1985  and  beyond. — For  the  purpose  of  establishing  longer-term 
targets  for  these  research  and  development  efforts,  the  Committee  bill 
requires  that  standards  for  model  year  1985  and  beyond  require  at 
least  a  90  per  cent  reduction  of  HC  and  CO,  and  a  65  per  cent  reduc- 
tion of  NOx,  from  uncontrolled  emission  levels.13  Uncontrolled  emis- 
sion levels  means,  for  any  air  pollutant,  the  level  of  actually-measured 
emissions  from  heavy-duty  gasoline- fueled  vehicles  or  engines  in  the 
baseline  model  year.  The  baseline  model  year  is  the  year  preceding 
the  first  year  in  which  standards  went  into  effect  for  that  pollutant. 

^  EPA  Environmental  Impact  Statement,  "Exhaust  Emission  Standards  for  New  Motor- 
cycles" fSp-pt.  ?3  1975).  T>n.  1-3.  ^ 

12  Tn  this  resort,  the  Committee  agrees  with  International  Harvester  v.  RuckeUhaus , 
478  P.  2d  615.  (D.C.  Cir.  1973). 

13 The  Administrator  would  retain  authority  under  section  202(a)  of  the  Act  to  pre- 
scribe more  stringont  standards  of  such  standards  were  found  to  be  technologically  feasible. 
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In  providing  for  these  levels,  the  Committee  did  not  conclude  that 
they  were  certainly  technologically  feasible.  Rather,  the  Committee 
determined  that  these  were  reasonable  target  levels  for  manufacturers 
at  which  to  aim  research  and  development  efforts  for  1985  produc- 
tion.14 As  indicated  below,  technological  feasibility,  costs,  and  fuel 
economy  may  be  considered  as  a  basis  for  revising  these  targets. 

Flexibility. — The  Committee  bill  specifies  a  required  percentage 
reduction  rather  than  specifying  specific  numerical  standards.  This 
was  done  because  of  uncertainties  in  the  adequacy  of  past  mileage 
accumulation  and  test  procedures  and  the  anticipated  revision  of 
those  procedures  for  the  1983  model  year  and  because  of  uncertainties 
in  the  actual  emissions  of  uncontrolled  heavy-duty  engines  in  the  base- 
line model  year.  Thus,  the  Committee  intends  to  permit  the  Adminis- 
trator flexibility  in  setting  the  precise  standards  under  this  section  to 
take  these  factors  into  account. 

On  the  other  hand,  in  deriving  the  percentage  reduction  targets  for 
model  year  1985  and  beyond,  the  Committee  had  to  rely  on  available 
information.  In  particular,  the  Committee  had  before  it  EPA's  "An 
Examination  of  Interim  Emission  Control  Strategies  for  Heavy  Duty 
Vehicles",  (October  5,  1975).  That  document  includes  actually  meas- 
ured levels  of  uncontrolled  pollution  from  gasoline-powered  heavy- 
duty  engines.  It  was  with  these  levels  in  mind  that  the  Committee 
concluded  that  the  90-90-65  percentage  reductions  (for  HC,  CO,  and 
NOx,  respectively)  were  reasonable  target  levels. 

Furthermore,  the  Committee  bill  allows  the  Administrator  to  estab- 
lish classes  and  subclasses  of  heavy-duty  vehicles  or  engines.  These 
classes  may  be  established  on  the  basis  of  weight,  horsepower,  or  other 
factors  relevant  to  emission  control.15  Since  the  uncontrolled  emissions 
for  lighter  vehicles  and  engines  will  be  different  from  those  in  the 
19,000  pound  and  above  weight  class,  for  example,  the  standards  for 
these  lighter  vehicles  or  engines  would  be  expected  to  be  different  than 
standards  for  heavier  vehicles  or  engines.16 

Authority  to  revise  the  standards. — Recognizing  that  attainment  of 
the  1985  target  levels  may  not  be  achieved  in  time,  the  Committee 
adopted  a  provision  which  permits  the  Administrator  to  revise  these 
standards  temporarily.  In  order  to  permit  abundant  lead  time,  the 
Administrator  would  be  authorized  to  grant  such  a  revision  of  the  1985 


u  "Very  low  levels  of  emissions  (90%  from  a  1972  haseline)  were  achieved  in  laboratory 
experiments  using  combinations  of  oxidation  and  reduction  catalysts  and  EGR  on  both 
gasoline  and  Diesel  engines."  EPA,  "An  Examination  of  Interim  Emission  Control  Strate- 
gies for  Heavy  Duty  Vehicles",  October  3,  1975,  p.  5.  EPA  also  estimates  that  motor  cycles 
can  achieve  95  per  cent  reduction  of  HC  and  90  per  cent  reduction  of  CO  by  1980.  EPA 
Environmental  Impact  Statement,  op.  ext.,  p.  2.  Perkins  Engines,  Inc.,  have  announced  "a 
major  breakthrough  in  diesel  technology"  called  the  "squish  lip"  system  which  reduces  NOx 
and  smoke  with  no  appreciable  sacrifice  in  fuel  consumption  or  power  output.  The  system 
also  is  alleged  to  cut  average  noise  levels  by  50  per  cent.  Automotive  News,  June  17,  p.  4. 
Other  methods,  including  changes  in  fuel  injection,  may  also  improve  emission  control  per- 
formance in  diesels. 

15  In  permitting  the  Administrator  to  specif v  separate  classes  or  categories  of  vehicles 
or  engines,  the  Committee  did  not  intend  to  authorize  the  Administrator  to  prescribe  sepa- 
rate standards  for  gasoline-powered  and  diesel-powered  engines.  In  the  Committee's  view, 
EPA  should  not  attempt  to  favor  one  technology  over  another,  but  should  set  generally 
applicable  standards  based  on  the  best  emission  control  performance  that  is  achievable  by 
either  and  let  the  respective  technologies  compete  in  the  marketplace  under  the  conditions 
prescribed  below.  The  Committee  does  not  intend  to  authorize  or  require  a  least  common 
denominator  approach  to  standard  stting. 

16  Another  aspect  of  flexibility  built  into  the  standard  setting  process  relates  to  motor- 
cycles. The  section  basically  envisions  that  the  standard  setting  process  for  motorcycles 
will  be  like  that  for  heavy-duty  vehicles  or  engines.  However,  if  the  Administrator  deems 
It  appropriate,  motorcycles  may  be  subjected  to  the  standards  prescribed  for  new  light-duty 
vehicles  under  section  202(b)  or  they  may  be  treated  as  an  entirely  distinct  category  or 
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standards  during  the  last  six  months  of  1979.  A  revision,  if  granted, 
would  apply  for  three  model  years.  At  the  end  of  that  time  the  stand- 
ards would  revert  to  the  1985  target  levels.  Successive  three-year  revi- 
sions are  authorized  thereafter. 

Before  the  standards  may  be  revised  under  this  provision,  however, 
several  conditions  must  be  met.  First,  there  must  be  notice  and  oppor- 
tunity for  a  public  hearing.  Second,  the  Administrator  must  find  that 
compliance  with  the  standards  by  that  year  is  not  feasible  or  can  only 
be  achieved  with  cost  increases  or  fuel  economy  penalties,  which  would 
be  unreasonable  and  excessive.  Third,  the  National  Academy  of  Sci- 
ences must  not  have  reached  conclusions  substantially  contrary  to  the 
Administrator's  findings. 

As  the  Court  pointed  out  in  the  International  Harvester  case,  when- 
ever standards  are  to  be  relaxed,  based  on  what  is  technologically 
achievable,  there  is  a  danger  that  the  standards  will  be  set  on  the  basis 
of  what  the  Court  termed  the  "laggard's"  technological  capability 
rather  than  on  that  of  the  "technological  leader".  The  Committee 
plainly  does  not  intend  to  permit  such  a  result.  Revised  standards  are 
to  be  set  on  the  basis  of  the  maximum  degree  of  emission  reduction 
which  can  be  achieved  by  means  reasonably  expected  to  be  available 
for  production,  and  they  need  not  remain  constant  during  the  three- 
year  revision  period. 

However,  in  order  to  assure  achievement  of  the  maximum  emission 
reduction  which  is  reasonably  projected  to  be  available,  while  at  the 
same  time  not  ruling  the  "laggard"  out  of  the  market,  the  Commit- 
tee provided  for  further  flexibility  in  this  section — i.e.,  permission  for 
certain  nonconforming  vehicles  or  engines  to  be  certified  conditional 
upon  payment  of  a  nonconforming  technology  penalty.17 

Permission  to  Certify  Nonconforming  Heavy  Duty  Vehicles  or  En- 
gi/nes. — If  the  Administrator  prescribes  revised  standards  based  on  the 
performance  which  he  projects  is  achievable  by  the  "technological 
leader", 18  he  must  also  prescribe  an  allowable  range  of  nonconformity. 
Any  vehicle  or  engine  which  fails  to  meet  the  revised  standards  but 
which  nonetheless  falls  within  this  range  may  be  certified  and  sold 
(under  the  penalty  condition  stated  below).  Nor  may  the  certificate 
which  permits  shipment  and  sale  of  such  vehicle  or  engine  be  revoked 
or  suspended  for  any  production  vehicle  or  engine  which  falls  within 
this  allowable  range  of  nonconformity.  If  a  vehicle  or  engine  fails  so 
badly  as  not  to  fall  within  this  range,  then  it  would  be  prohibited  from 
being  certified  and  sold  altogether. 

Nonconformance  penalties  are  to  apply  automatically  to  any  vehicle 
or  engine  which  fails  to  meet  the  revised  standards.  The  amount  of 
the  penalty  is  to  be  determined  under  a  formula  to  be  promulgated  by 
the  Administrator  no  later  than  December  31,  1977.  In  developing 
this  formula,  the  Administrator  is  given  some  flexibility  for  the  pen- 
alty to  vary  by  pollutant  and  by  class  of  vehicle  or  engine.  However, 


17  This  is  a  performance  penalty,  irrespective  of  fault.  It  is  entirely  separate  from,  and  in 
addition  to.  any  penalty  that  would  be  imposed  upon  a  manufacturer  under  section  203 
(a)(5)  of  the  Act  for  failure  to  make  maximum  feasible  eiTorts. 

18  In  using  the  same  term  which  the  Court  used  in  the  International  Harvester  case — 
i.e..  "technological  leader",  the  Committee  intends  to  make  clear  that  revised  standards  are 
to  be  based  on  the  emission  control  capability  of  the  best  technology  projected  to  be  avail- 
able for  production.  However,  emissions  performance  while  the  primary,  is  not  the  sole, 
consideration  in  determining  the  best  means  reasonably  expected  to  be  available ;  noise, 
safety,  and  cost  of  compliance  within  the  time  available  must  also  be  considered. 
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the  formula  must  be  such  as  will  reflect  the  degree  of  the  nonconform- 
ity, create  incentives  for  compliance  with  the  revised  standards,  and 
prevent  any  competitive  disadvantage  for  manufacturers  which  do 
meet  revised  standards.  The  Committee  does  not  intend  to  encourage 
non-compliance  with  the  revised  standards.  For  example,  if  a  manufac- 
turer opts  to  pay  the  penalty  and  to  design  or  tune  the  vehicle  or  engine 
to  higher  emission  levels,  the  nonconformance  penalty  would  probably 
be  inadequate  and  should  be  revised. 

The  Administrator's  regulations  must  also  require  an  assembly-line 
production  test  of  at  least  a  representative  sample  of  heavy-duty  vehi- 
cles or  engines,  effective  not  later  than  model  year  1958.  In  the  Com- 
mittee's view,  such  testing  of  production  vehicles  or  engines  is  essen- 
tial to  assure  compliance  by  in-use  vehicles.  It  is  evident  from  the 
experience  with  new  automobile  emission  standards  that  certification 
testing  of  prototypes  is  not  sufficient  to  assure  that  each  production 
vehicle  will  comply  in  actual  use.  (See  infra,  section  210 — "Need  for 
inspection  and  maintenance.") 

This  production  test  is  intended  both  to  prevent  the  sale  of  any  vehi- 
cle or  engine  which  falls  outside  the  allowable  range  of  nonconform- 
ity and  to  assist  in  calculation  of  the  nonconformance  penalty  applica- 
ble to  those  vehicles  or  engines  which  fall  within  such  range.  The 
Committee  intends  the  Administrator  to  have  the  necessary  latitude 
in  this  matter  to  determine  the  most  effective,  fair,  and  administrable 
manner  for  calculating  and  collecting  any  penalty,  in  light  of  both  cer- 
tification and  production  testing  requirements  and  data.  The  penalty, 
however,  must  take  into  account  the  actually  measured  emissions  from 
production  vehicles  or  engines  and  may  not  merely  be  calculated 
solely  on  the  basis  of  prototype  vehicle  or  engine  certification  data. 

It  is  also  the  intent  of  the  Committee  that  the  Administrator  have 
a  sufficient  degree  of  flexibility  in  establishing  production  testing 
regulations  to  enable  him  to  consider  certain  unique  aspects  of  heavy 
duty  engine  and  vehicle  production.  To  the  extent  possible,  produc- 
tion testing  regulations  should  be  compatible  with  and  consider,  among 
other  things,  the  nature  of  heavy  duty  certification  testing,  the  fact 
that  engines  may  be  produced  prior  to  receipt  of  certification,  and 
those  instances  where  the  manufacturer  of  the  completed  heavy  duty 
vehicle. 

Further,  it  is  the  Committee's  intent  that  the  Administrator  con- 
sider the  above  and  any  other  relevant  factors  in  order  to  develop  regu- 
lations which  minimize  as  far  as  practicable,  consistent  with  the  pur- 
pose of  this  section,  any  disruption  of  production  or  undue  cost  burden 
on  the  manufacturers  of  heavy  duty  vehicles  and/or  engines. 

Studies  and  authority  to  change  the  standards. — Section  204  of  the 
Committee  bill  also  sets  up  various  studies.  Among  the  studies  which 
are  required  are  studies  of  the  health  and  welfare  effects,  and  the  feasi- 
bility of  control,  of  particulate  emissions  (from  both  light  and  heavy- 
duty  vehicles  or  engines).  Particular  attention  is  directed  toward 
organic  particulates  such  as  P  POM's,  tire  debris,  asbestos  from  brake 
linings,  and  fuels  and  fuel  additives.  If  warranted,  these  particulate 
emissions  or  fuels  or  fuel  additives  could  be  regulated  under  existing 
authority  of  section  202  (a)  or  section  211  of  the  Act. 

Pollutant-specific  studies  are  also  required  for  other  pollutants 
emitted  by  diesel,  turbine,  gasoline,  and  other  heavy-duty  vehicles  or 
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engines.  If  warranted,  standards  could  be  promulgated  for  unregu- 
lated air  pollutants  or  the  1985  targets  could  be  revised  to  be  more  leni- 
ent or  less  lenient,  as  needed  to  protect  health  and  welfare. 

Finally,  the  section  calls  for  a  study  and  report  to  Congress  on  the 
cost  and  effectiveness  of  measures  under  this  section. 

Definition. — This  section  applies  only  to  vehicles  intended  primarily 
for  use  on  highways,  roads  or  trails.  It  excludes  farm  equipment,  and 
fixed  rail  vehicles. 

Section  205 — Aircraft  Emission  Standards 
background 

Section  231  of  the  present  Clean  Air  Act  requires  the  Administrator 
to  propose  and  promulgate  aircraft  emission  standards,  after  a  study 
of  the  technological  feasibility  of  controlling  emissions  and  of  the 
extent  to  which  aircraft  emissions  contribute  to  pollution.  Section  231 
(c)  further  provides, 

Any  regulations  under  this  section,  or  amendments  thereto, 
with  respect  to  aircraft,  shall  be  prescribed  only  after  con- 
sultation with  the  Secretary  of  Transportation  in  order  to  as- 
sure appropriate  consideration  for  aircraft  safety. 

Pursuant  to  the  authority  under  section  231,  the  Administrator  has 
promulgated  aircraft  emission  standards  for  all  classes  of  turbojet 
subsonic  aircraft  engines  (40  C.F.R.  Part  85).  Furthermore,  the  Ad- 
ministrator has  also  proposed  emission  standards  for  supersonic  air- 
craft engines  (39  F.R.  26653,  July  22,  1974).  However,  to  date  no 
final  regulations  have  been  promulgated  for  such  supersonic  aircraft, 
although  hearings  have  been  held  on  the  proposed  regulations,  as 
required  by  section  231. 

COMMITTEE  PROPOSAL 

In  the  Committee's  view,  the  consultation  procedure  provided  for 
in  section  231(c)  of  the  existing  Clean  Air  Act  is  not  an  adequate 
mechanism  to  assure  that  emission  standards  under  section  231  will 
not  impair  aircraft  safety.  For  this  reason,  the  Committee  proposal 
would  delete  the  existing  consultation  provision  and  substitute  a  veto 
authority  for  the  Secretary  of  Transportation. 

The  Secretary  of  Transportation's  veto  could  be  exercised  upon  a 
finding  that  any  regulation  under  section  231  pertaining  to  aircraft 
emissions  would  create  a  hazard  to  aircraft  safety.  Thus,  the  Secre- 
tary's authority  to  disapprove  an  emission  standard  promulgated  by 
the  Administrator  could  apply  retroactively,  i.e.  to  a  regulation  al- 
ready promulgated  under  the  1970  Amendments,  as  well  as  pro- 
spectively. 

The  Secretary's  disapproval  authority,  however,  is  not  to  be  exer- 
cised lightly.  There  must  be  both  a  general  finding  that  the  regulation 
in  question  would  create  a  hazard  to  aircraft  safety  and  more  specific 
findings  of  the  basis  for  the  general  finding.  Moreover,  the  disap- 
proval must  be  preceded,  except  in  emergencies,  by  notice  and  oppor- 
tunity for  public  hearing.  Thus,  while  the  paramount  concern  of  air- 
craft safety  is  made  clear  by  this  provision,  the  Committee  intends  that 
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the  authority  thus  conferred  upon  the  Secretary  be  used  with  dis- 
cretion and  only  when  necessary  so  as  not  to  thwart  the  Committee's 
purpose  of  assuring  adequate  regulation  of  aircraft  emissions. 

Section  205  of  the  Committee  bill  contains  a  second  provision, 
this  one  pertaining  to  supersonic  aircraft  emissions.  In  the  Commit- 
tee's view,  the  Administrator  is  presently  in  violation  of  the  Act  for 
failure  to  promulgate  standards  applicable  to  new  and  in-use  super- 
sonic aircraft  or  aircraft  engines.  This  is  so  for  two  reasons.  First, 
section  231  of  the  Act  set  specific  time  deadlines  for  completion  of  the 
study  and  mandated  proposal  and  promulgation  of  aircraft  emission 
standards  within  270  days  thereafter.  Having  found  that  subsonic 
aircraft  emissions  cause  or  contribute  to  pollution  which  endangers  the 
public  health  or  welfare  and  since  supersonic  aircraft  emit  these  same 
pollutants  in  even  more  significant  amounts,  the  Administrator  was 
obligated  to  promulgate  supersonic  aircraft  standards.  Second,  even 
if  the  Administrator  was  not  legally  bound  to  propose  supersonic  air- 
craft emission  standards,  having  done  so,  he  was  then  obligated  to 
promulgate  them  with  appropriate  modifications  within  90  days  of 
the  date  of  proposal. 

While  this  is  the  Committee's  view,  to  date  no  litigation  has  re- 
solved this  point.  Therefore,  in  order  to  assure  that  emission  standards 
for  supersonic  aircraft  are  promulgated  as  expeditiously  as  prac- 
ticable, the  Committee  adopted  an  amendment  requiring  the  promul- 
gation of  such  standards  not  later  than  one  year  after  date  of  enact- 
ment of  this  Act. 

The  requirement  to  promulgate  supersonic  aircraft  emission  stand- 
ards does  not  apply  to  military  aircraft.  Although  the  Committee  bill 
requires  prior  notice  and  opportunity  for  public  hearings,  this  re- 
quirement is  not  intended  to  dictate  a  new  round  of  notice  and  hear- 
ings if  adequate  notice  and  hearings  have  already  been  held  on  the 
proposed  regulations.  Nor  is  the  amendment  intended  as  an  extension 
of  time  for  the  Administrator  to  promulgate  these  regulations.  Rather, 
it  is  intended  to  establish  an  explicit  statutory  deadline  for  such 
promulgation  in  the  event  the  Administrator  persists  in  delaying  the 
promulgation  of  such  regulations  and  the  courts  fail  to  adopt  the 
Committee's  construction  of  the  1970  Act. 

In  the  case  of  these  proposed  regulations  as  well  as  earlier  subsonic 
aircraft  emission  standards,  the  Committee  notes  with  concern  the 
undue  and  improper  delay  which  has  resulted  from  the  Office  of  Man- 
agement and  Budget  intervention  in  the  rulemaking  process.  This  in- 
tervention occurrecL  both  in  the  pre-proposal  and  pre-promulgation 
stages  of  rulemaking.  While  the  Committee  in  section  305  of  this  bill 
has  given  formal  recognition  to  the  existence  of  the  OMB's  interagency 
review  process,  this  recognition  should  not  be  construed  as  a  sanction 
for  that  process  to  ignore  the  deadlines  and  obligations  set  forth  in 
this  statute.  Any  such  interagency  review — on  regulations  under  sec- 
tion 231  or  any  other  section  of  the  Act — must  occur  in  such  timely 
fashion  as  to  permit  prompt  compliance  by  the  Administrator  with 
the  schedules  mandated  by  the  Act. 
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Section  206 — Assurance  of  Protection  of  Public  Health  and 

Safety 

background 

As  indicated  in  the  discussion  of  section  203  of  this  bill,  statutory 
new  motor  vehicle  emission  standards  for  hydrocarbons,  carbon 
monoxide,  and  oxides  of  nitrogen  were  first  prescribed  in  the  1970 
Amendments  to  the  Clean  Air  Act.  Early  in  1973,  however,  another 
potential  problem  came  to  light:  the  emission  of  an  unregulated  pol- 
lutant— sulfuric  acid  aerosol — from  certain  catalyst-equipped  vehicles. 

While  much  of  the  focus  of  the  automobile  emission  standards  de- 
bate has  been  on  this  issue,  testimony  before  the  Subcommittee  indi- 
cated that  other  technologies  for  meeting  the  emission  standards  also 
produced  certain  unregulated  pollutants. 

Dr.  Greenfield  [EPA].  *  *  *  Our  concerns  with  [the 
rotary  or  waenkel]  engine  lie  in  the  fact  that  it  uses  a  great 
deal  of  oil  in  its  operation.  Hence  our  concern  would  be  what 
additives  are  in  that  oil  and  hence  what  additional  pollutants 
would  be  coming  out  of  the  tail  pipe.  *  *  *  I  think  we  are 
concerned  that  as  oil  consumption  increases  in  autoe  of  what- 
ever engine  type  we  will  have  increased  emissions  of  poly- 
nuclear  aromatic  particles. 

Dr.  Carter.  Are  these  carcinogenic  ? 

Dr.  Greenfield.  A  number  of  compounds  which  are  poten- 
tially carcinogenic  have  been  identified  in  auto  exhaust.1 

Similarly,  testimony  from  the  motor  vehicle  manufacturers  indi- 
cated that  diesel  engines  cause  increase  hydrocarbon  levels  of  types 
that  produce  an  unpleasant  odor  (H.  401)  and  increased  emission  of 
nitrates  (H.  403).  General  Motors  also  presented  data  that  indicated 
substantial  sulfate/sulfuric  acid  emissions  from  diesel  engines  (H.  433  ; 
see  also  H.  484). 

The  stratified  charge  engine  was  identified  as  having  potential  par- 
ticulate and  odor  problems  (H.  433) .  It  was  also  alleged  that  stratified 
charge  engines  emit  significant  levels  of  aldehydes,  polynuclear  aro- 
matics  and  phenols  (H.  484) . 

The  lean  burn  engine  is  also  alleged  to  emit  these  same  pollutants. 
(H.  484)  Nickel  particulate  emissions  were  also  noted  as  a  potential 
unregulated  pollutant  problem  from  dual  catalyst  systems  (H.  505, 
549). 

Because  of  these  concerns,  the  Committee  believes  that  a  technologi- 
cal assessment  of  various  technologies  should  be  undertaken  as  part  of 
the  basic  new  motor  vehicle  certification  procedure. 

However,  in  the  Committee's  view,  in  assessing  various  technologies, 
it  is  not  sufficient  to  stop  at  characterizing  the  degree  to  which  any 
technology  causes  or  contributes  to  the  emission  of  any  unregulated 


1 1973  Hearings  before  the  Subcommittee  on  Public  Health  and  Environment,  September 
1973,  Serial  Nos.  93-62  and  63,  p.  83.  See  also  H.  426. 


6779 


230 

pollutant.  Nor  can  the  assessment  stop  when  the  health  and  environ- 
mental risks  of  these  pollutants  have  been  determined.  It  is  also  nec- 
essary to  determine  the  extent  to  which  any  technology  reduces  or 
eliminates  the  emission  of  any  unregulated  pollutant.  For  example,  the 
Subcommittee  received  testimony  from  EPA  that  catalytic  converter 
technology  reduces  the  emission  of  polynuclear  aromatic  hydrocarbons 
that  would  be  emitted  by  non-catalyst  cars.  (H.  105) 

Furthermore,  proper  technology  assessment  involves  a  comparison 
among  unregulated  pollutant  risks  and  advantages  of  competing 
technologies  and  those  of  the  standard  internal  combustion  gasoline- 
powered  engine. 

With  these  considerations  in  mind,  the  Committee  set  forth  to  assign 
the  proper  responsibility  between  vehicle  manufacturers  and  the  Fed- 
eral Government  for  the  conduct  of  this  technology  assessment. 

In  the  course  of  the  Subcommittee's  hearings,  the  Agency  had  been 
requested  to  advise  the  Subcommittee  of  the  extent  to  which  existing 
law  conferred  adequate  authority  upon  the  Agency  to  compel  vehicle 
manufacturers  to  prove  that  their  emission  control  system  would  not 
cause  or  contribute  to  an  unreasonable  risk  to  public  health,  welfare, 
or  safety.  By  an  opinion  dated  August  1,  1975,  EPA's  Office  of  Gen- 
eral Counsel  concluded  that  the  authority  was  at  best  unclear  under 
existing  law.2  In  light  of  this  opinion,  the  Committee  believed  that 
legislation  was  necessary  to  rectify  this  lack  of  authority.  Thus,  section 
206  was  adopted. 

COMMITTEE  PROPOSAL 

Section  206  of  the  Committee  bill  is  intended  to  address  the  problem 
of  unregulated  pollutants  from  new  motor  vehicles.  As  in  the  case  of 
section  112  of  the  bill,  the  Q>mmittee  takes  the  position  that  the  burden 
of  proof  that  any  given  technology  will  not  pose  an  unreasonable  risk 
to  health,  welfare,  or  safety  should  be  upon  the  person  applying  for 
government  approval  to  use  such  technology.3  In  the  case  of  new 
motor  vehicles,  therefore,  the  Committee  determined  that  such  a  show- 
ing would  be  required  as  a  condition  for  certification  of  conformity. 

Of  course,  as  indicated  above  the  problem  of  technology  assessment 
involves  more  than  merely  determining  whether  any  unregulated  pol- 
lutant is  emitted  or  increased.  Thus,  "unreasonable  risk"  as  used  in 
this  section  is  intended  to  involve  a  balancing  of  the  factors  referred 
to  in  the  discussion  section,  including  a  comparative  analysis  of 
alternative  competing  technologies. 

The  Committee  does  not  intend,  of  course,  to  require  the  impossible. 
Not  every  speculative  or  theoretical  possibility  regarding  unregulated 
pollutants  need  be  examined  as  a  condition  of  certification.  But  reason- 
ably foreseeable  problems  or  potential  problems  must  be  explored  and 
an  adequate  showing  must  be  made  by  the  applicant  prior  to  certifica- 
tion. 

The  prohibition  on  the  certification  of  vehicles  or  engines  which 
cause  or  contribute  to  an  unreasonable  risk  is  to  become  effective  with 
respect  to  model  year  1978  vehicles  or  engines. 


3  Oleason,  "EPA  Authority  to  Require  Auto  Manufacturers  to  Conduct  Tests  of 
Emission  ^Control  Systems  to  Ascertain  Whether  the  Systems  Cause  Safety  Problems  or 
Harmful  Emissions,"  Aug.  1,  1975. 

8  See  H.  1203. 
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While  this  section  places  the  burden  of  proof  on  the  applicant,  it 
also  places  certain  responsibilities  upon  the  Administrator.  Among 
these  responsibilities  are  the  following:  (1)  to  prescribe  for  the  manu- 
facturer appropriate  tests  to  detect  and  evaluate  unregulated  pollu- 
tants or  other  safety  hazards  relating  to  the  emission  control  system  ;4 
(2)  to  conduct  appropriate  tests  to  verify  and  evaluate  data  submitted 
by  the  manufacturer;  (3)  to  evaluate  applications  for  certificates  of 
conformity  and  to  determine  whether  the  requisite  showing  was  made; 
(4)  to  revoke  or  suspend  a  certificate  of  conformity  if  production  line 
vehicles  fail  to  comply  with  the  requirements  of  this  section;  and  (5) 
to  undertake  and  consider  appropriate  health  effects  research  relating 
to  unregulated  pollutants  under  new  section  214  of  the  Act. 

Section  207 — Test  Procedures  for  Measuring  Evaporative 

Emissions 

background 

Pursuant  to  section  202(a)  of  the  existing  Clean  Air  Act,  the  Secre- 
tary of  Health,  Education,  and  Welfare  on  June  4, 1968,  promulgated 
evaporative  emission  standards  for  new  motor  vehicles.  These  stand- 
ards are  separate  from  the  exhaust  emission  standards  in  effect  for 
such  vehicles. 

In  order  to  determine  compliance  with  the  evaporative  emission 
standards,  the  Secretary  promulgated  a  test  procedure  known  as  the 
"carbon  trap"  or  charcoal  cannister  method. 

The  first  set  of  Federal  standards  applicable  to  1971  new  motor 
vehicles  limited  emissions  to  6  grams  per  test.  For  1972  and  subsequent 
model  years,  the  standard  was  reduced  to  two  grams  per  test. 

On  July  18,  1975,  however,  the  Administrator  published  a  notice  in 
the  Federal  Register  (40  F.R.  30311-14)  in  response  to  the  State  of 
California's  application  for  a  waiver  under  section  209  of  the  Act  to 
permit  California  to  adopt  a  different  test  procedure.  In  the  notice, 
the  Administrator  found, 

During  1972,  the  effectiveness  of  the  carbon  trap  procedure 
for  determining  evaporative  emissions  became  suspect.  *  *  * 
[As  a  result  of  subsequent  testing  using  a  procedure  approved 
by  the  Society  of  Automotive  Engineers] ,  it  became  clear  that 
the  carbon  trap  procedure  is  inadequate  for  measuring  the 
actual  evaporative  emissions  of  a  vehicle.  .  .  . 

Subsequent  testing  by  the  California  Air  Resources  Board  confirmed 
the  inadequacy  of  the  carbon  trap  test  and  the  superiority  of  the  SAE 
SHED  test.  Moreover,  as  the  Administrator  noted,  "No  manufacturer 
denied  that  the  SHED  test  is  technically  superior  to  the  present  (car- 
bon trap)  method  of  measuring  evaporative  emissions." 

The  defect  in  the  carbon  trap  test  was  its  failure  to  measure  fully 
all  the  evaporative  hydrocarbon  emissions  that  were  occurring  from 
the  entire  vehicle.  By  contrast,  the  SHED  test— involving  a  measure- 
ment of  evaporative  emissions  from  the  entire  vehicle  while  in  an 
enclosed  chamber — apparently  does  measure  all  such  emissions.  Under- 


*  Safety  responsibilities  under  this  section  control  system  components  and  should,  to 
the  maximum  extent  possible,  be  coordinated  with  the  Secretary  of  Transportation. 
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estimation  in  the  amount  of  actual  emissions  has  had  the  effect  of 
underestimating  the  degree  of  control  necessary  to  achieve  compliance 
with  the  standards. 

In  response  to  California's  application,  the  Administrator  denied 
it  for  model  year  1977,  but  granted  it  effective  with  respect  to  model 
year  1978. 

The  hearing  record  clearly  reveals  a  high  probability  that 
the  auto  industry  could  meet  an  evaporative  emission  standard 
based  on  the  SHED  test  not  just  in  California,  but  nation- 
wide by  the  1978  model  year.  (40  F.R.  30312) 

Ford  Motor  Company,  Toyota,  Subaru,  and  Volkswagen  testified  at 
the  hearing  that  1978  was  a  reasonable  target  date  for  the  new  test 
procedure  to  become  effective  nationwide. 

COMMITTEE  PROPOSAL 

The  Committee,  consistent  with  the  findings  of  the  Administrator, 
has  required  revision  of  the  evaporative  emissions  test  procedure  effec- 
tive with  respect  to  model  year  1978  new  motor  vehicles.  The  Com- 
mittee did  not  think  it  appropriate  to  specify  a  particular  test  proce- 
dure in  the  law.  That  is  left  to  the  discretion  of  the  Administrator, 
and  appropriate  revisions  may  be  made  administratively  from  time 
to  time.  However,  section  207  of  the  Committee  bill  is  intended  to 
assure  that  the  revised  test  procedure  "shall  require  that  such  emis- 
sions be  measured  from  the  vehicle  or  engine  as  a  whole". 

In  the  case  of  heavy-duty  vehicles  or  engines,  the  Administrator  is 
authorized  to  put  such  standards  and  test  procedures  into  effect  after 
model  year  1978.  However,  this  deferral  is  authorized  only  upon  a 
determination  that  it  is  not  feasible  to  do  so  for  heavy-duty  vehicles 
or  engines  by  such  model  year.  In  this  case,  the  standards  and  proce- 
dures for  heavy-duty  vehicles  or  engines  must  be  made  effective  in  the 
earliest  feasible  model  year. 

By  its  distinction  between  heavy-duty  and  other  motor  vehicles  in 
this  bill,  the  Committee  does  not  intend  to  preclude  the  Administrator 
from  redefining  the  terms  "light-duty"  or  "heavy-duty"  or  from  creat- 
ing new  classes  such  as  multipurpose  vehicles  or  intermediate-duty. 
The  Committee  does  intend  that  no  such  redefinition  or  reclassification 
will  relax  the  requirements  prescribed  under  this  Act. 

In  light  of  the  necessity  for  relaxation  of  many  of  the  control  meas- 
ures originally  envisioned  in  the  1970  Act — i.e.  transportation  con- 
trols, indirect  source  controls,  new  motor  vehicle  exhaust  emission 
standards,  it  is  all  the  more  important  from  the  standpoint  of  public 
health  that  those  emission  reductions  which  are  feasible  and  can  be 
achieved  at  reasonable  cost  (e.g.  vapor  recovery,  inspection/mainte- 
nance, evaporative  emission  controls),  be  effectuated  as  promptly  as 
possible. 

Section  208 — Railroad  Locomotive  Emission  Standards 
background 

In  March  1975,  the  Subcommittee  on  Health  and  Environment  re- 
ceived a  statement  from  the  Association  of  American  Railroads  rec- 
ommending the  establishment  of  national  railroad  locomotive  emis- 
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sion  standards.  The  reason  for  this  recommendation  was  explained  as 
follows : 

In  recent  years,  and  especially  since  enactment  of  the  Clean 
Air  Amendments  of  1970,  the  different  states  and  a  great  many 
counties  and  cities  have  adopted  regulations  directly  affecting 
the  exhaust  emissions  of  railroad  locomotives,  locomotive  en- 
gines, and  secondary  power  sources  on  railroad  rolling  stock. 
The  diversity  of  these  regulations,  their  variance  and  their 
inconsistencies  one  with  another,  creates  a  very  difficult  prob- 
lem for  the  railroad  industry. 

Since  our  national  railroad  system  is  largely  devoted  to 
interstate  commerce,  railroad  locomotives  and  other  rolling 
stock  are  constantly  moving  back  and  forth  across  state  lines 
and  in  and  out  of  countless  political  subdivisions.  The  prob- 
lem posed  by  differing  emission  standards  is  self-evident. 

The  solution  lies  in  Federal  preemption.  Legislation  is 
needed  to  bring  the  regulation  of  railroad-associated  exhaust 
emissions  under  Federal  control.  Just  as  in  the  case  of  Fed- 
eral control  of  aircraft  exhaust  emissions,  provided  for  in  the 
Clean  Air  Act  (42  U.S.C.  1957f-9  through  f-12) ,  Federal  reg- 
ulation of  emissions  associated  with  railroads  can  best  achieve 
the  desired  objective  of  minimum  emissions  compatible  with 
safety  and  effectiveness  of  service. 

In  response  to  a  request  for  Agency  views,  the  Environmental  Pro- 
tection Agency  stated  its  opposition  to  "preemptive  Federal  control 
of  diesel  locomotive  emissions",  finding  such  Federal  preemption 
neither  "necessary"  nor  "appropriate".  (H.  1203). 

Despite  this  expression  of  opposition  by  EPA,  the  Subcommittee 
accepted  the  basic  policy  position  set  forth  by  the  Association  of 
American  Railroads,  with  some  revision  of  the  language  recommended 
by  the  AAE. 

COMMITTEE  PROPOSAL 

Section  208  of  the  Committee  bill  incorporates  the  position  of  the 
Subcommittee.  It  directs  the  Administrator  to  prescribe  national 
emission  standards  for  new  and  in-use  locomotive  emissions  of  air  pol- 
lutants. Moreover,  when  such  regulations  are  effective  with  respect  to 
any  class  of  locomotive,  then  State  and  local  regulations  of  the  emis- 
sions of  any  such  air  pollutant  from  such  class  of  locomotives  would  be 
preempted,  unless  the  State  or  local  regulation  is  identical  to  the  Fed- 
eral regulation.  The  same  applies  to  Federal  regulation  of  emissions 
from  locomotive  engines,  and  secondary  power  sources  on  railroad  roll- 
ing stock.  This  provision  would  not,  of  course,  apply  to  any  stationary 
source  owned  by  or  operated  by  railroads. 

This  provision  is  based  on  the  interrelationship  between  the  need 
for  active  regulation  of  emissions  of  air  pollutants  from  railroad  lo- 
comotives, locomotive  engines,  and  secondary  power  sources  on  rail- 
road rolling  stock  and  the  burdens  imposed  on  the  interstate  operations 
of  railroads  by  differing  State  and  local  emission  controls.  In  light  of 
this  interrelationship,  the  Federal  regulatory  program  for  railroads 
under  section  208  of  the  bill  preempts  State  and  local  governments 
from  adopting  emission  standards  for  any  pollutant  from  any  rail- 


6783 


234 

road  mobile  source  after  the  effective  date  of  adequate  Federal  stand- 
ards for  emission  of  such  pollutant  from  such  source.  The  sole  excep- 
tion to  this  preemption  is  that  State  and  local  governments  may  adopt 
and  enforce  standards  which  are  identical  to  the  Federal  standards 
which  are  in  effect.  Prior  to  the  effective  date  of  Federal  standards, 
State  and  local  governments  would  not  be  preempted  from  adopting 
or  enforcing  any  emission  standard. 

The  purpose  of  section  208  of  the  bill  is  to  provide  adequate  control 
of  emissions  of  any  air  pollutant  which  the  Administrator  finds  may 
reasonably  be  anticipated  to  endanger  the  public  nealth  or  welfare. 
The  regulations  prescribed  by  the  Administrator  are  to  take  effect  after 
such  periods  as  may  be  necessary  to  permit  the  development  and  ap- 
plication of  the  requisite  technology,  and  the  Administrator  is  re- 
quired to  give  appropriate  consideration  to  the  cost  of  compliance 
within  such  period.  It  is  the  Committee's  intent  that  these  standards 
coupled  with  the  preemption  described  above  will  assure  that  rail- 
roads engaged  in  interstate  commerce  will  not  be  subject  to  varying 
State  and  local  standards. 

Therefore,  the  grant  of  authority  to  the  Environmental  Protection 
Agency  is  not  a  blanket  grant  of  discretion  to  the  Administrator  to  reg- 
ulate or  not  to  regulate.  The  Committee  anticipates  that  EPA 
will  issue  standards  applicable  to  emissions  of  air  pollutants  from  all 
mobile  railroad  sources  necessary  to  protect  the  public  health  or  wel- 
fare and  to  carry  out  the  intent  of  facilitating  interstate  commerce  by 
preempting,  after  the  effective  date  of  any  Federal  regulation,  State 
and  local  regulations  which  are  not  identical  to  the  Federal  regulation. 

Section  209 — Motor  Vehicles  Parts  Certification  and  Study 

by  FTC 

BACKGROUND 

Section  207  (b)  of  the  Clean  Air  Act,  as  amended  in  1970,  established 
a  mandatory  performance  warranty  for  the  emission  control  system 
of  new  motor  vehicles.  Under  that  provision,  the  manufacturer  was 
required  to  warrant  that  each  vehicle,  if  properly  operated  and  main- 
tained, would  conform  during  its  "useful  life"  to  the  new  motor  vehi- 
cle emission  standards  in  effect  for  that  model  year.  The  "useful  life" 
is  a  defined  term  under  section  202(d)  of  the  Act,  meaning  five  years 
or  50,000  miles,  whichever  comes  first. 

To  date,  the  section  207(b)  performance  warranty  has  not  become 
effective.  This  is  the  case,  because  the  effectiveness  of  the  performance 
warranty  is  conditioned  on  a  finding  by  the  Administrator  that  a 
short-test  is  available  which  correlates  with  the  full  certification  test. 
To  date,  no  such  finding  has  been  made. 

Nonetheless,  testimony  before  the  Subcommittee  expressed  concerns 
that  the  aftermarket  parts  and  service  industries  would  be  put  to  an 
unfair  competitive  disadvantage  by  comparison  to  original  equipment 
manufacturers  and  dealers  if  the  performance  warranty  were  to  go 
into  effect  for  5  years  or  50,000  miles.  The  basis  of  this  concern  was 
that  the  condition  requiring  operation  and  maintenance  in  accordance 
with  manufacturer's  instructions  would  tie  consumers  to  the  original 
equipment  parts  and  dealer  service  for  the  duration  of  the  warranty. 
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Customers,  it  was  argued,  would  agree  to  be  so  tied  to  dealer  service 
and  manufacturer  parts,  even  if  it  meant  higher  prices,  in  order  not 
to  give  the  manufacturer  or  dealer  a  basis  for  claiming  the  perform- 
ance warranty  was  void.  For  a  fuller  elaboration  of  this  argument,  see 
H.  552-585,  701-708. 

In  order  to  reduce  the  duration  of  these  alleged  anti -competitive 
effects,  representatives  of  the  aftermarket  parts  and  service  industries 
recommended  that  the  duration  of  the  section  207(b)  performance 
warranty  be  reduced  from  5  years  or  50,000  miles  to  12  months  or 
12,000  miles. 

On  December  19,  1974,  a  Subcommittee  of  the  House  Select  Com- 
mittee on  Small  Business  issued  a  report,1  which  recommended  that 
the  section  207(b)  performance  warranty  be  reduced  from  5  years  or 
50,000  miles  to  12  months  or  12,000  miles.  (H.  560-66) . 

On  the  other  hand,  the  Environmental  Protection  Agency  opposed 
any  reduction  in  the  length  of  the  performance  warranty.  The  Agency 
stated, 

We  believe  that  strong  warranty  provisions  can  be  a  major 
factor  in  encouraging  the  design  and  production  of  vehicles 
capable  of  meeting  emission  standards  in  use.  Additionally, 
warranty  recourse  on  the  part  of  consumers  makes  emissions 
testing  of  in-use  vehicles  much  more  attractive  to  State  and 
local  governments,  since  consumers  whose  vehicles  fail  an 
in-use  test  may  have  recourse  against  the  manufacturer  if 
they  have  properly  maintained  and  operated  their  vehicles. 
In-use  testing,  in  turn,  is  essential  if  consumers  are  to  be  en- 
couraged to  take  better  care  of  their  vehicles  and  if  service 
facilities  are  to  enhance  their  ability  to  service  the  emissions 
control  systems — both  of  which  are  essential  if  emissions  are 
to  be  kept  within  acceptable  levels  and  if  the  air  quality  goals 
of  the  Act  are  to  be  met.  ( H.  1200) 

The  Agency  suggested  that  a  voluntary  parts  certification  program 
could,  to  a  large  extent,  minimize  any  anti-competition  effects  of  the 
warranty.  The  Agency  promised  to  undertake  such  a  program  and 
recommended  against  revision  of  the  performance  warranty. 

While  the  Committee  recognized  the  validity  of  many  of  the 
Agency's  concerns  (see,  for  example,  sec.  210),  it  also  felt  that  legis- 
lative action  was  necessary  to  redress  and  minimize  the  potential  anti- 
competitive effects  of  the  section  207  (b)  performance  warranty.  Sec- 
tion 209  of  the  Committee  bill  was  intended,  therefore,  to  reconcile 
these  concerns.  The  Committee  made  no  changes  with  respect  to  the 
section  207 (a)  warranty  against  defects  in  materials  or  workmanship 
or  in  the  section  207(c)  recall  provisions;  therefore,  the  5  year  or 
50,000  mile  definition  of  "useful  life"  remains  in  effect  for  the  purpose 
of  these  provisions. 

COMMITTEE  PROPOSAL, 

Under  section  209  of  the  Committee  bill,  the  duration  of  the  section 
207(b)  performance  warranty  would  be  changed  from  5  years  or 
50,000  miles  to  18  months  or  18,000  miles. 


1  "Monopolistic  Tendencies  of  Auto  Emission  Warranty  Provisions,"  H.  Rep.  93-1628 
(1974). 


6785 


236 

The  Administrator  of  the  Environmental  Protection  Agency  is  di- 
rected to  promulgate  a  voluntary  parts  certification  program  within 
two  years  after  date  of  enactment.  If  a  part  is  certified  under  such  a 
program  and  such  part  is  used  in  the  maintenance  or  repair  of  a  ve- 
hicle or  engine,  then  use  of  that  part  may  not  be  considered  as  a  basis 
for  voiding  the  performance  warranty,  unless  the  actual  part  in 
question  is  proven  by  the  vehicle  manufacturer  to  be  defective  in  work- 
manship or  materials. 

After  promulgation  of  the  voluntary  parts  certification  regulations 
by  the  Administrator,  the  Federal  Trade  Commission  must  review 
these  regulations  and  the  extent  to  which  they  may  reduce  or  eliminate 
any  potential  anti-competitive  effects  of  the  performance  warranty. 
The  FTC  study  must  include  public  hearings  and  the  study  shall 
conclude  as  expeditiously  as  is  practicable  with  a  finding  as  to  whether 
or  not  "significant  anticompetitive  effects"  would  result  if  the  duration 
of  the  warranty  were  5  years  or  50,000  miles. 

If  the  Federal  Trade  Commission  finds  that  no  significant  anti- 
competitive effects  would  result  from  the  performance  warranty  (in 
conjunction  with  the  Administrator's  voluntary  parts  certification  pro- 
gram and  such  other  measures  as  are  promulgated  to  diminish  or  re- 
duce anticompetitive  effects),  then  the  performance  warranty  would 
revert  to  5  years  or  50,000  miles.  If  the  FTC  finds  that  significant  anti- 
competitive effects  would  result  from  the  5  year  or  50,000  mile  per- 
formance warranty  even  with  the  measures  and  programs  promulgated 
by  the  Administrator,  then  the  section  207(b)  warranty  would  re- 
main at  18  months  or  18,000  miles. 

Of  course,  the  Administrator  may  revise  regulations  under  this 
section  and  any  major  revision  would  then  call  into  play  the  FTC 
review  procedure,  including  appropriate  findings. 

In  using  the  term  "significant  anti-competitive  effects",  the  Com- 
mittee intended  to  emphasize  its  concern  that  the  performance  war- 
ranty not  be  used  to  disadvantage  the  aftermarket  parts  and  service 
industries,  and,  in  particular,  the  independent  small  ousinesses  which 
comprise  much  of  those  industries.  The  Committee  understands  that 
anti-competitive  effect  is  harmful,  and  all  warranties  are  potentially 
anti-competitive.  Therefore,  the  Committee  desires  the  FTC  to  deter- 
mine whether  the  degree  of  anti-competitiveness  would  have  a  sig- 
nificant detrimental  impact  on  competitiveness  in  the  automotive 
aftermarket.  Thus,  in  this  new  section  of  the  bill,  the  Committee  has 
changed  the  duration  of  the  performance  warranty  under  section 
207(b)  from  5  years  or  50,000  miles  to  18  months  or  18,000  miles. 
The  design  warranties  under  section  207  (a) ,  the  recall  authority  under 
section  207  (c) ,  the  certification  and  assembly-line  test  provisions  under 
section  206,  and  the  "useful  life"  definition  under  section  202(d)  are 
not  affected  by  this  change. 

Furthermore,  in  order  to  protect  independent  service  centers  from 
improper  manufacturer  maintenance  instructions,  section  209  of  the 
Committee  bill  requires  that  such  instructions  include  a  boldface  state- 
ment that  the  warranty  will  not  be  voided  merely  because  maintenance 
or  repair  is  performed  by  such  an  independent  service  center. 
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Section  210 — Vehicle  Inspection  and  Maintenance 
background 

Under  section  110(a)  (2)  (G)  of  the  Clean  Air  Act,  as  amended  in 
1970,  each  State  implementation  plan  must  provide  "to  the  extent 
necessary  and  practicable,  for  periodic  inspection  and  testing  of  motor 
vehicles  to  enforce  compliance  with  applicable  emission  standards". 
Under  section  110(a)(2)(B)  of  the  Act,  transportation  controls" 
must  be  included  in  the  plan,  if  necessary,  to  achieve  attainment  and 
maintenance  of  any  national  ambient  air  quality  standard. 

When  most  State  plans  were  initially  submitted  to  the  Administra- 
tor, they  contained  no  transportation  controls  and  no  vehicle  inspection 
and  maintenance  program.  However,  27  air  quality  control  regions 
were  predicted  to  exceed  the  national  primary  ambient  air  quality 
standards  for  carbon  monoxide  (CO)  or  for  pnotochemical  oxidants 
by  mid- 1975,  even  with  cleaner  new  cars  coming  off  the  assembly  line. 

States  containing  these  27  regions  were,  thus,  required  to  revise 
their  plans  to  incorporate  necessary  transportation  control  measures. 
Some  States  submitted  adequate  plans,  some  of  which  included  inspec- 
tion and  maintenance  programs.  These  plans  were  approved  by  the 
Administrator.  For  those  States  which  failed  to  adopt  approvable 
plans,  the  Administrator  promulgated  plans.  Many  of  these  included 
vehicle  inspection  and  maintenance  programs. 

Since  1973,  many  of  the  transportation  control  strategies  included 
in  the  plans  have  been  criticized  as  unreasonable  or  unrealistic.  Many 
of  the  strategies  have  not  been  implemented,  either  due  to  Congres- 
sional action  (e.g.  parking  surcharges  and  parking  management)  or 
to  action  of  the  Administrator  (e.g.  suspending  indirect  source  review 
requirements)  or  to  inaction  of  the  State  and  local  governments. 

The  first  three  sections  of  title  II  of  this  bill  reflect  the  Committee's 
recognition  that  more  delay  in  attaining  the  national  primary  stand- 
ards for  mobile  source-related  pollutants  is  likely  to  be  forthcoming. 
Under  section  201  of  the  bill,  indirect  source  control  measures  would 
be  deferred  or  eliminated  under  certain  conditions.  Under  section  202 
certain  transportation  control  measures  may  be  extended  or  eliminated 
altogether.  Under  section  203,  the  new  automobile  emission  standards 
would  be  delayed  for  at  least  three  to  four  additional  years  and  per- 
haps until  as  late  as  model  year  1985. 

In  order  to  provide  continued  progress  toward  protection  of  the  pub- 
lic health,  the  Committee  has  provided  for  certain  measures  which  are 
intended  to  offset  or  at  least  minimize  the  effect  of  these  provisions. 
Among  the  new  measures  referred  to  are  the  plan  revision  provisions 
of  section  202  of  the  bill ;  truck,  heavy-duty  vehicle,  and  motor  cycle 
emission  standards  under  section  204  of  the  bill ;  supersonic  aircraft 
emission  standards  under  section  205 ;  improved  evaporative  emission 
standards  under  section  207 ;  vapor  recovery  measures  under  section 
211;  and  the  vehicle  inspection  and  maintenance  provision  of  this 
section. 

Purposes. — Inspection  and  maintenance  programs  can  be  expected 
to  serve  a  variety  of  purposes.  Foremost  among  these  purposes  is  the 
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goal  of  "reducing  emissions  from  in-use  vehicles  by  ensuring  that  the 
emission  levels  of  those  vehicles  are  not  permitted  to  deteriorate  due  to 
inadequate  or  improper  maintenance".1  As  indicated  below,  the  record 
of  noncompliance  by  in-use  vehicles  constitutes  a  persuasive  demon- 
stration of  the  need  for  inspection/maintenance  programs. 

Second,  an  I/M  program  shoud  act  as  a  check  on  the  removal  or 
rendering  inoperative  of  emission  control  systems  or  devices,  which  in 
turn  results  in  the  violation  of  applicable  emission  standards. 

Third,  an  I/M  program  is  intended  to  detect  failures  in  the  material 
or  workmanship  of  emission  control  devices  or  systems  installed  on 
new  cars.  If  such  f  ailure  results  in  violation  of  the  standards,  then  the 
new  car  purchaser  could  invoke  his  warranty  under  section  207(a) 
and  have  the  defect  repaired  free. 

Fourth,  an  I/M  program  would  assist  in  identifying  and  correcting 
those  vehicles  which  were  not  produced  in  conformity  with  the  cer- 
tified prototypes,  whether  due  to  assembly  line  error,  inadequate  qual- 
ity control  measures,  or  for  other  reasons.  Here  again  the  manufac- 
turer would  be  liable  for  any  necessary  repairs. 

Fifth,  an  I/M  program  is  intended  to  identify  and  bring  about  cor- 
rection of  any  vehicle  which  f  ailed  to  meet  emission  standards  when 
it  left  the  assembly  line  and/or  new  car  dealership.  Again,  manufac- 
turer liability  would  result  under  section  207 (a)  of  the  Act. 

Sixth,  where  a  significant  number  of  vehicles  of  the  same  type  or 
model  have  been  identified  as  nonconforming  during  their  "useful  life" 
despite  proper  maintenance  and  operation,  an  I/M  system  can  be  used 
to  implement  the  recall  provisions  of  section  207  (c)  of  the  Act. 

All  of  these  objectives  are  intended  to  bring  about  greater  assurance 
that  the  emission  control  capability  of  the  new  vehicle  that  the  con- 
sumer has  paid  for  will  actually  be  realized  (H.  988) .  The  result  should 
be  cleaner  air  and  less  need  for  other,  more  difficult  transportation 
control  measures. 

To  date,  however,  only  17  States  and  the  District  of  Columbia  have 
included  I/M  programs  in  their  implementation  plans  and  not  all  of 
these  are  being  executed.2 

Need  for  Inspection  and  Maintenance. — It  has  long  been  known  that 
many  motor  vehicles  are  not  properly  maintained  and  that  this  results 
in  excess  emissions. 

An  EPA  study  released  in  March  1973  found  that  the  vast 
majority  of  cars  built  since  1968  do  not  meet  the  exhaust  emis- 
sion standards  they  were  designed  to  achieve.  Approximately 
62%  percent  of  1968-71  model  cars  failed  either  the  CO  or 
HC  standards  in  effect  for  1968-71  cars.  Seventy  percent  of 

1969  model  cars  tested  flunked  HC  or  CO  standards.  Of  1,829 

1970  models  tested,  81  percent  failed  and  out  of  a  smaller 
number  of  1971  models  *  *  *  62  percent  emitted  exhaust 
gases  above  the  standards.  Furthermore,  autos  tested  in  Den- 
ver representing  high  altitude  considerations,  fared  much 
worse :  94  percent  of  1971  cars  failed.3 


1  EPA,  "Transportation  Controls  to  Reduce  Automobile  Use  and  Improve  Air  Quality  in 
Cities,"  (No.  1974).  p.  8. 

2  Testimony  of  Henry  Eschwege,  GAO,  before  the  Subcommittee  on  Oversight  and 
Investigations,  House  Interstate  and  Foreign  Commerce  Committee,  "Environmental 
Protection  Agency  Monitoring  of  Auto  Exhaust,  Emission  Controls  of  Vehicles  Actually 
on  the  Road,"  March  15,  1976,  p.  3. 

8  1973  Hearings,  op.  cit,  p.  679.  citing  EPA,  'Automobile  Exhaust  Emission  Surveil- 
lance (March  1973),  pp.  4-5.  With  respect  to  the  high  altitude  problem,  see  section 
216  of  the  bill. 
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The  General  Accounting  Office  noted  a  25  percent  failure  rate  in 
1975  testing  at  Cincinnati  and  Norwood.  Ohio.4 

According  to  EPA,  "...  about  half  of  the  1975  model  year  cars 
are  significantly  exceeding  CO  standards :  the  mean  CO  emissions  are 
exceeded  by  U.S.  cars  by  55  percent  in  Chicago,  and  by  109  percent 
in  Houston."  5 

In  light  of  these  results  and  the  purposes  stated  above,  the  Com- 
mittee concluded  that  a  persuasive  case  had  been  made  for  the  need 
for  I/M  programs  in  areas  of  high  carbon  monoxide  or  oxidant 
concentrations. 

Emissions  Controls  and  Air  Quality  Benefits. — According  to  the 
Congressional  Research  Service  of  the  Library  of  Congress  an  idle- 
mode  test,  such  as  the  provided  for  in  this  section  of  the  bill,  could 
achieve  a  reduction  of  up  to  15  percent  in  average  hydrocarbon  emis- 
sions and  12  percent  in  average  carbon  monoxide  emissions.  A  mini- 
mum average  emission  reduction  for  HC  or  CO  would  be  6  percent  and 
3  percent,  respectively.  Average  emission  reduction  levels  of  11  per- 
cent for  HC  and  10  percent  of  CO  could  reasonably  be  expected.6 

EPA  estimates  that  "the  vehicle  fleet,  on  the  average,  will  emit 
approximately  10  percent  fewer  pollutants  than  would  be  the  case 
without  such  a  program."  7 

The  Commissioner  of  New  Jersey's  Department  of  Environmental 
Protection  has  stated  that  carbon  monoxide  national  primary  stand- 
ards were  exceeded  only  one-third  as  often  in  the  first  seven  months 
of  1975  as  during  a  comparable  period  in  1973.  He  attributed  this  im- 
provement— an  average  12  percent  reduction  in  ambient  CO  levels 
since  February  1974 — in  large  measure  to  the  statewide  inspection/ 
maintenance  program.8 

Fuel  Economy  Benefits. — The  Environmental  Protection  Agency 
has  concluded  that  inspection  and  maintenance  programs  will  not  only 
reduce  HC  and  CO  emissions  substantially,  but  will  also  conserve  fuel. 

EPA  testing  found  that  a  6  per  cent  fuel  economy  improvement 
would  result  on  the  average  for  privately -owned  vehicles  which  are 
properly  maintained  by  periodic  tune-ups.9  Using  a  more  conservative 
figure  of  4  per  cent  fuel  economy  gain  per  vehicle  which  is  subjected 
to  a  tune-up  requirement,  EPA  estimated  that  if  half  the  vehicles 
tested  failed  the  inspection  test,  a  2  per  cent  savings  of  the  total  fuel 
used  by  automobiles  in  an  area  covered  by  inspection  and  maintenance 
programs  would  be  achieved. 

Similarly,  the  Champion  Spark  Plug  Co.  conducted  a  survey  com- 
paring the  fuel  economy  of  an  untuned  fleet  of  vehicles  with  that  of 
a  tuned  fleet  and  determined  that  a  5  percent  fuel  savings  results.10 

EPA  has  estimated  that  inspection  and  maintenance  measures  ap- 
plied only  to  the  transportation  control  areas  (and  New  Jersey  and 
Pennsylvania  which  have  State  programs)  would  save  at  least  31,000 


*  Bschwege  Testimony,  op.  cit,  p.  5.  _   

s  EPA  Memo,  Stork  to  Strelow,  "Preliminary  Data  on  Emission  Performance  of  1975 

Model  Year  Cars,"  Feb.  25.  1976,  p.  2.  '  ^ 

•CRS,  LOC  (Musgrove),  "A  Review  of  Inspection/Maintenance  Programs  and  Retrofit 

Devices  for  Use  in  State  Air  Quality  Implementation  Plans,"  Jan.  23,  1974,  pp.  3,  10. 
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barrels  of  crude  oil  per  day.  The  Department  of  Transportation  has 
also  concluded  that  inspection  and  maintenance  programs  have  sub- 
stantial fuel  savings  potential — 375,000  barrels  of  crude  oil  per  day, 
if  the  program  were  applied  nationwide.11 

The  city  of  Phoenix,  Arizona,  is  reported  to  have  improved  its  fleet 
fuel  economy  by  10  per  cent  during  the  first  nine  months  of  operation 
of  its  "loaded"  test  and  maintenance  program.  Fuel  economy  improve- 
ments ranging  from  5  to  8  per  cent  were  also  reported  in  separate  tests 
conducted  by  the  California  Air  Eesources  Board,  the  Gulf  Oil  Corp., 
Champion  Spark  Plug  Company,  Northrop  Corp.,  and  Clayton  Man- 
ufacturing.12 

While  the  "idle"  test  required  in  section  215  may  not  achieve  as 
much  fuel  economy  benefit  as  the  more  expensive  "loaded"  test,  the 
Committee  concluded  that  significant  fuel  economy  benefits  and  emis- 
sion reductions  could  be  achieved  by  an  I/M  program. 

Costs. — Two  types  of  costs  to  the  consumer  are  involved  in  an  in- 
spection and  maintenance  program.  One  is  the  cost  of  the  inspection 
(or  vehicle  emissions  test  procedure) .  The  other  is  the  cost  of  mainte- 
nance for  those  vehicles  which  fail  the  test. 

Inspection  tests. — According  to  the  Library  of  Congress,  Congres- 
sional Research  Service,  the  inspection  test  costs  for  an  "idle"-mode 
test,  such  as  that  envisioned  in  this  section,  would  be  about  $1.40  per 
vehicle.13  Representatives  of  the  State  of  Massachusetts  testified  that 
a  "loaded"  test,  which  is  more  sophisticated  than  the  "idle"  test,  would 
cost  only  $2.00  per  vehicle.14  The  Tulsa,  Oklahoma,  Chamber  of  Com- 
merce submitted  information  indicating  that  the  cost  of  inspection 
would  be  $1.20  per  vehicle.15 

EPA  has  indicated  that  adding  the  "idle"  test  to  New  Jersey's  exist- 
ing safety  inspection  cost  only  30  cents  per  vehicle.16  The  Department 
of  Transportation  estimates  that  the  combined  costs  of  emissions  and 
safety  inspection  would  be  $2-$6.17 

Inspection  costs  thus  depend  on  whether  the  system  is  implemented 
together  with  safety  inspection  or  separately,  the  type  of  inspection 
test  used,  and  whether  it  is  operated  by  private  garages  or  by  the 
State.  The  capital  costs  of  an  "idle"  test  using  a  relatively  simple  tail- 
pipe probe  are  not  expected  to  be  significant,  particularly  by  com- 
parison to  "loaded"  tests  which  may  require  use  of  a  dynamometer. 

Maintenance  or  Repair  Costs. — Various  figures  have  been  cited  as  to 
the  necessary  costs  of  maintenance  required  for  vehicles  which  fail  the 
inspection  test.  According  to  EPA,  the  average  repair  cost  in  Oregon 
was  $22.70  per  vehicle,  with  over  50  per  cent  of  the  vehicles  requiring 
maintenance  costing  $10  or  less,  and  the  average  maintenance  cost  in 
New  Jersey  was  $35.00  per  vehicle.  The  Tulsa,  Oklahoma,  Chamber  of 
Commerce  estimated  average  repair  costs  of  $31.20,  if  maintenance 
were  required.18  DOT  cited  figures  showing  average  repair  costs  of 
$30.90.19  Some  of  this  maintenance  cost  would  have  to  be  paid  in  any 


uU.S.D.O.T.,  "Costs  and  Benefits  of  Motor  Vehicle  Inspection,"  (Jan.  1975),  p.  29. 

u  Automotive  Industry  Coordinating  Committee  to  Conserve  Energy,  "The  Need  for  a 
Nationwide  System  of  Comprehensive  Periodic  Motor  Vehicle  Inspection"  (1975),  pp. 
15-1S. 

»  CRS,  LOC  (Musgrove),  op.  ct.,  Table  1. 

14  1973  Hearings,  op.  clt,  p.  777. 

15  Id.,  p.  1060. 

1#  Letter  from  Administrator  Train  to  Chairman  Staggers,  op.  cit.,  Part  V,  p.  2. 

17  DOT  study,  op.  cit.,  p.  22. 

18  1973  Hearings,  op.  cit.,  p.  1060. 

19  DOT  study,  op.  eft.,  p.  14. 
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event  for  normal  maintenance  irrespective  of  emission-related  main- 
tenance. Thus,  EPA  estimates  excess  maintenance  costs  of  $10  per 
vehicle  required  to  get  maintenance  under  the  I/M  system.20 

At  any  rate,  under  an  "idle"  test  which  did  require  only  a  tune-up 
if  the  vehicle  fails  the  test,  the  expense  of  an  I/M  program  would  not 
in  the  Committee's  view  be  unduly  expensive.  It  is  recognized,  how- 
ever, that  these  costs  may  increase  to  some  extent  in  the  future  as 
inflation  increases  the  cost  of  service  and  as  standards  for  in-use 
testing  become  more  stringent. 

Cost  Savings  to  the  Consumer. — Consumer  costs  for  inspection  and 
maintenance  are  offset  in  substantial  measure  by  consumer  savings 
associated  with  fuel  economy  improvements  resulting  from  mainte- 
nance. Thus,  for  example,  the  DOT  study  found  that  an  annual  aver- 
age of  58  gallons  of  gas  per  vehicle  could  be  saved  at  a  price  of  55  cents 
per  gallon  yielding  consumer  savings  of  $32  per  vehicle  per  year.21 
EPA,  assuming  a  lesser  fuel  savings  but  slightly  higher  gasoline  costs, 
estimated  savings  of  about  $25  per  vehicle  per  year.22  Since  the  Com- 
mittee anticipates  that  the  cost  of  gasoline  will  increase  at  an  equal 
or  greater  rate  than  the  cost  of  vehicle  maintenance,  these  cost  savings 
are  anticipated  by  the  Committee  to  be  significant. 

In  light  of  all  these  factors,  the  Committee  found  that  vehicle  in- 
spection and  maintenance  programs  would  be  cost-effective  measures 
for  reducing  air  pollution  in  highly  polluted  urban  areas,  particularly 
when  compared  to  many  other  more  disruptive  strategies. 

Legal  and  Enforcement  Problems. — Since  the  promulgation  of  vehi- 
cle inspection  and  maintenance  strategies  as  part  of  the  "applicable 
implementation  plan",  four  States  have  filed  suit  challenging  the 
Administrator's  authority  to  compel  the  State  to  carry  out  any  such 
Federally-promulgated  program,  even  where  the  State  had  failed  to 
submit  an  approvable  plant  of  its  own. 

The  Courts  have  rendered  widely  differing  decisions  in  these  cases 
and  they  are  now  on  appeal  to  the  U.S.  Supreme  Court.  In  Common- 
wealth of  Pennsylvania  v.  EPA,  500  F.2d  246  (3d  Cir.  1974), 
the  Third  Circuit  Court  of  Appeals  held  (1)  that  "Congress  con- 
templated that  an  implementation  plan  might  require  a  State  to  en- 
force the  substantive  transportation  control  provisions  of  that  plan", 
including  inspection  and  maintenance  programs  500  F.2d  at  257  and 
(2)  that  "the  Administrator  acted  within  the  Federal  commerce  power 
in  requiring  the  Commonwealth  to  enforce  its  transportation  control 
plan"  Mat  261. 

In  State  of  Maryland  v.  EPA,  5  E.L.R.  20651,  4th  Cir.,  Sept.  19, 
1975,  the  Fourth  Circuit  Court  of  Appeals  held  that  the  Clean  Air  Act 
"does  not  empower  [the  Administrator]  to  direct  a  State  to  enact  its 
own  statutes  and  regulations  as  prescribed  by  the  Administrator".  If 
the  Act  were  so  construed,  the  Court  indicated,  then  its  constitutional 
validity  would  be  "very  doubtful." 

In  Brown  v.  EPA,  521  F.2d  827  (9th  Cir.  1975),  the  Ninth  Circuit 
Court  of  Appeals  held  that  "the  Clean  Air  Act  does  not  authorize 
the  imposition  of  sanctions  for  any  failure  of  the  State  of  California 
to  comply  with  the  directions  .  .  .  [pertaining  to  the]  inspection  and 
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maintenance  program  .  .  .  ."  The  Court  also  indicated  its  concern 
about  the  constitutionality  of  the  Administrator's  interpretation  of 
the  statute. 

Finally,  in  District  of  Columbia  v.  Train,  521  F.2d  971  (D.C.  Cir. 
'  1975)  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia  con- 
cluded that  "nothing  in  the  language  of  the  Act  *  *  *  would  indicate 
Congress  felt  that  State-adopted  regulations  are  essential  to  achieve 
the  Federal  goal  of  regulating  air  pollution."  Thus,  the  inspection  and 
maintenance  regulations  promulgated  by  the  Administrator  were 
remanded  insofar  as  they  required  action  by  the  State  and  municipal 
legislative  bodies.  As  the  Court  also  noted, 

nowhere  in  the  Act  is  the  Administrator  specifically  told 
that  he  lacks  authority  to  force  the  states  to  administer  the 
plans  he  has  promulgated  when  the  plan  is  directed  to  a  spe- 
cific state  function  such  as  registering  and  licensing  motor 
vehicles.  At  least  in  the  case  of  inspection  and  maintenance 
programs,  it  is  apparent  from  the  legislative  history  that 
Congress  did  intend  that  the  states  would  be  required  to  co- 
operate in  administering  a  federal  air  quality  program. 

Moreover^the  Court  held  that  the  prohibition  on  State  registration 
of  vehicles  not  complying  with  an  inspection  and  maintenance  pro- 
gram is  constitutionally  valid. 

In  order  to  provide  a  clear  Congressional  mandate  for  vehicle  I/M 
plans  to  go  forward  in  areas  of  most  severe  automotive  pollution  and 
to  help  resolve  the  legal  and  enforcement  problems  referred  to  in  the 
aforementioned  cases,  the  Committee  adopted  section  215  of  the  Act. 

COMMITTEE  PROPOSAL 

Under  section  210  of  the  Committee  bill,  each  State  which  was  re- 
quired to  implement  transportation  control  measures  in  any  air  qual- 
ity control  region  as  of  June  30,  1975,  would  be  required  to  take  one 
of  two  actions.  The  State  would  either  have  to  adopt  and  implement 
a  vehicle  inspection  and  maintenance  program  for  that  region  or  it 
would  have  to  devise  and  implement  some  other  measure  which 
would  be  adequate  to  attain  and  maintain  the  national  primary  am- 
bient air  quality  standards  by  the  statutory  attainment  dates. 

Based  on  an  evaluation  of  the  comparative  costs  and  benefits  of 
vehicle  inspection  and  maintenance  programs  and  the  costs  and  bene- 
fits of  other  alternative  strategies,  the  Committee  determined  that 
these  I/M  programs  should  proceed  in  areas  where  the  health  stand- 
ards were  being  exceeded  as  of  that  date,  unless  the  State  can  develop 
and  implement  alternative  measures  which  will  assure  prompt  pro- 
tection of  the  public  health. 

The  I/M  program  envisioned  by  section  210  of  the  bill  would  in- 
volve, as  a  minimum,  an  "idle"  test  to  be  administered  at  least  an- 
nually to  most  light-duty  vehicles  which  are  registered  in  the  air 
quality  control  regions  required  to  implement  transportation  control 
measures  by  the  plan  in  effect  on  June  30,  1975.  Cars,  multipurpose 
vehicles,  and  light  trucks  manufactured  prior  to  model  year  1968 
would  be  exempt  from  the  test  requirements,  because  these  vehicles 
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were  not  subject  to  Federal  emission  standards  when  newly  produced.23 
The  "idle"  test  would  determine  compliance  by  the  vehicle  with 
certain  specified  in-use  vehicle  standards.  The  first  set  of  standards 
are  very  lenient  and  are  intended  to  catch  only  the  grossest  emitters 
and  those  vehicles  which  have  been  least  adequately  maintained.  Dur- 
ing the  second  and  third  years  the  standards  become  gradually  more 
stringent. 

This  test  procedure  and  set  of  graduated  standards  is  based  on  the 
New  Jersey  statewide  vehicle  inspection  and  maintenance  program. 
While  it  does  not  correlate  perfectly  with  Federal  new  vehicle  stand- 
ards and  test  procedures,  this  program  will  detect  the  vehicles  which 
are  the  worst  violators  and  will  not  penalize  vehicles  which  meet  the 
Federal  new  vehicle  standards.  The  Committee  determined,  on  the 
basis  of  the  actual  experience  of  the  State  of  New  Jersey's  I/M  pro- 
gram and  on  the  basis  of  consultation  with  the  Environmental  Protec- 
tion Agency,  that  the  emission  standards  set  forth  in  this  section  can 
easily  be  met  if  the  owner  follows  the  manufacturer's  maintenance 
instructions  including  an  annual  engine  tune-up. 

If  a  vehicle  fails  to  meet  the  in-use  vehicle  standards  of  this  section, 
then  it  will  not  receive  an  inspection  approval.  A  non-complying 
vehicle  owner  will  then  be  required  to  have  the  vehicle  repaired  and 
retested.  If  the  vehicle  passes  inspection  on  retest,  then  it  will  receive 
an  inspection  approval.  If  the  vehicle  fails  on  retest,  but  the  vehicle 
has  received  a  major  tune-up  (in  accordance  with  regulations  of  the 
Administrator),  then  no  further  testing  or  maintenance  is  required. 
Also  if  the  vehicle  has  received  a  major  tune-up  within  three  months 
prior  to  the  inspection,  then  it  may  be  approved  without  further  repair 
or  inspection  even  if  the  vehicle  does  not  comply  with  applicable 
standards. 

This  section  envisions  that  the  States  will  undertake  to  adopt  and 
enforce  the  inspection  and  maintenance  program.2*  In  the  event,  a 
State  to  which  this  section  applies  fails  or  refuses  to  adopt  such  an 
I/M  system  in  its  plan,25  then  the  Administrator  would  be  required 
to  promulgate  such  a  program  for  the  appropriate  region  (s)  in  that 
State  under  section  110  (c)  of  the  Act 

Once  the  I/M  program  has  become  part  of  an  "approval  implemen- 
tation plan"  (whether  by  State  adoption  and  EPA  approval  or  by 
promulgation  of  the  Administrator) ,  then  enforcement  and  imple- 
mentation can  occur  in  several  possible  ways.  Most  preferably,  the 
State  may  agree  voluntarily  to  implement  and  enforce  the  I/M  pro- 
gram. Other  options  include  (1)  inducing  the  State  to  do  so,  by  offer- 
ing grants  under  section  210  of  the  Act  or  by  withholding  part  of  a 
State  program  grant  under  section  105  of  the  Act  or  by  such  other 
means  as  have  been  held  permissible  by  the  Court  in  District  of, 


23  The  section  also  authorizes  the  Administrator  to  promulgate  regulations  exempting 
from  the  test  requirements  antique  and  other  vehicles  as  deemed  appropriate.  Diesel- 
powered  light-duty  vehicles  may  be  exempted,  if  appropriate,  under  such  terms  and 
conditions  as  thf»  Administrator  determines  warrnntf^  fo*  the  rmrnoee  of  this  section. 

24  This  does  not  mean  that  the  I/M  system  must  be  State-owned  and  operated.  It  may 
be  State  licensed,  but  operated  by  private  service  stations  or  by  a  turnkey  contractor.  It 
may  be  operated  in  conjunction  with,  or  separate  from,  safety  inspection  and  maintenance 
programs  and  facilities,  although  the  Committee  encourages  coordination  of  safety  and 
emissions  I/M  programs.  These  are  decisions  which  the  State  is  permitted  to  make  if  it 
adopts  and  enforces  such  an  I/M  program  under  this  section. 

25  The  State  may,  of  course,  adopt  more  stringent  standards  and/or  test  procedures  under 
section  1)16  of  the  Act  and  these  would  be  approvable  by  the  Administrator. 
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Columbia  v.  Train;  (2)  delegating  authority  to  general  purpose  local 
governments  to  implement  and  enforce  the  program  under  section  303 
of  the  bill ;  (3)  providing  for  Federal  implementation  and  enforcement 
of  the  program  (including  Federal  licensing  of  private  1/M  centers, 
or  turnkey  operations,  and  imposing  Federal  inspection  fees) ;  or  (4) 
a  combination  of  the  above. 

In  addition,  in  accordance  with  the  decision  of  the  Court  in  District 
of  Columbia  v.  Train,  the  Committee  has  concluded  that  effective  en- 
forcement of  this  section  requires  a  prohibition  on  the  State  registra- 
tion (including  licensing)  of  any  noncomplying  motor  vehicle.26  The 
Committee  agreed  with  that  Court  that  such  a  measure  would  be  consti- 
tutionally valid. 

Finally,  the  amendment  does  not  alter  the  provision  of  existing  law 
requiring  the  inclusion  of  inspection  and  maintenance  programs  in 
State  plans,  where  necessary  for  the  purposes  of  section  110(a)  (2) 
and  to  the  extent  practicable,  for  any  other  air  quality  control  region. 

Section  211 — Cost  of  Vapor  Recovery  Systems 
background 

Initially,  plans  to  attain  and  maintain  the  national  primary  ambient 
air  quality  standard  for  photochemical  oxidants  relied  on  three  basic 
strategies  for  hydrocarbon  control — (1)  new  motor  vehicle  emission 
standards;  (2)  stationary  source  emission  limits;  and  (3)  transporta- 
tion control  measures. 

Since  1970,  it  has  become  apparent  that  these  strategies  would  not 
be  adequate  in  many  areas  to  assure  timely  attainment  of  the  standards. 
This  is  due  in  part  to  certain  delays  in  achieving  compliance  with  each 
of  these  strategies,  in  part  to  the  impracticability  of  implementing 
extremely  stringent  transportation  controls  in  a  short  time  period,  and 
to  certain  other  factors. 

Because  of  these  considerations,  it  has  been  proposed  that  greater 
hydrocarbon  control  from  stationary  sources  be  achieved,  particularly 
from  sources  or  operations — such  as  fuel  transfer  operations — which 
are  not  presently  subject  to  control.  At  service  stations,  these  control 
measures  include  vapor  recovery  systems  applicable  to  two  phases — 
transfer  of  fuel  from  delivery  truck  to  storage  tank  and  transfer  of 
fuel  from  pump  to  customer's  vehicle. 

This  approach  is  regarded  as  a  necessary,  but  not  sufficient,  strategy 
in  many  areas  for  attaining  the  primary  oxidant  standard.  The  En- 
vironmental Protection  Agency  has  concluded  that  vapor  recovery  is  a 
cost-effective  way  to  reducing  hydrocarbon  emissions  and  is  essential 
in  any  area  where  the  oxidant  standard  cannot  be  met  in  timely  fashion 
by  sole  reliance  on  vehicle  emission  controls. 

Thus,  for  instance,  in  San  Diego  it  is  estimated  that  hydrocarbon 
emission  reductions  of  109  tons  per  day  would  be  necessary  to  achieve 
the  oxidant  standard  by  1980.  Because  of  the  many  sources  of  hydro- 
carbons, there  is  no  one  single  strategy  which  alone  could  bring  about 
attainment  of  the  standards.  Instead,  many  strategies  for  hydrocarbon 

26  Such  a  prohibition  is  to  be  included  in  each  "applicable  implementation  plan"  to 
which  this  section  applies  and  may  be  enforced  under  section  113  of  the  Act  against 
the  State.  The  regulations  are,  however,  to  permit  operation  of  noncomplying  vehicles 
for  a  reasonable  temporary  period  to  permit  appropriate  repair  or  adjustment. 
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reduction  (and  perhaps  also  NOx  reduction)  must  be  combined.  The 
San  Diego  Air  Pollution  Control  District  has  estimated  that  as  much 
as  87  tons  per  day  of  HC  emission  reduction  could  be  achieved  by  a 
combination  of  technological  controls,  which  include  95  per  cent  effec- 
tive vacuum-assist  vapor  recovery  measures. 

A  number  of  local  air  pollution  control  districts  in  California  have 
control  which  currently  must  be  borne  by  the  owner  or  ESCTTH 
already  instituted  such  controls.  However,  one  major  problem  has  be- 
come evident  in  the  implementation  of  these  controls.  That  problem  is 
the  capital  costs  of  control  which  currently  must  be  borne  by  the  owner 
or  operator  of  the  station.  While  large  throughput  stations  can,  in  only 
a  few  years,  recover  the  costs  of  control  through  sale  of  the  gasoline 
made  from  the  vapors,1  the  initial  capital  costs  may  be  a  problem  for 
a  service  station  owner,  franchisee,  or  lessee. 

In  order  to  deal  with  this  problem  and  to  facilitate  the  implementa- 
tion of  the  most  effective  vapor  recovery  systems  which  are  available, 
the  Committee  adopted  section  211  of  the  bill. 

COMMITTEE  PROPOSAL 

Section  211  of  the  bill  contains  two  measures  to  alleviate  the  problem 
of  the  capital  cost  impact  of  the  vapor  recovery  requirements  on  service 
station  owners,  franchisees,  lessees,  and  operators. 

First,  this  section  of  the  bill  would  create  a  new  section  320  of  the 
Act.  Under  that  provision,  the  costs  of  procurement  and  installation 
of  vapor  recovery  equipment  for  storage  and  fueling  operations  would 
have  to  be  borne  by  the  owner  of  the  "retail  outlet".  By  using  this  term, 
the  Committee  intends  the  costs  of  vapor  recovery  to  be  paid  by  the 
owner  of  the  fuel  storage  tanks  and  pumps.  This  is  the  intention,  re- 
gardless of  who  may  own  the  real  property  on  which  the  station  is  lo- 
cated. The  purpose  of  this  provision  is  to  assign  economic  responsibil- 
ity for  emission  control  where  it  properly  belongs — with  the  oil  com- 
pany which  supplies  the  fuel,  which  is  essentially  responsible  for  the 
emissions  in  question  and  which  is  best  able  to  provide  the  necessary 
capital. 

New  section  320  would  also  prohibit  the  owner  of  the  pumps  and 
tanks  from  passing  through  the  costs  of  vapor  recovery  controls  to  the 
service  station  owner,  lessee,  franchisee,  or  operator  in  any  subsequent 
lease. 

Second,  this  section  of  the  bill  would  create  a  new  section  324  of  the 
Act.  Under  that  provision,  small  independent  business  marketeers  of 
gasoline,  as  that  term  is  defined,  would  be  given  a  four-year  phase-in 
period  for  installation  of  vapor  recovery  equipment.  Under  this  sched- 
ule, 25  per  cent  of  the  pumps  and  tanks  would  have  to  be  equipped  with 
vapor  recovery  by  the  end  of  the  first  year,  50  per  cent  the  second  year ; 
75  per  cent  the  third  year,  and  100  per  cent  by  the  end  of  the  fourth 
year.  The  purpose  of  this  provision  is  to  provide  a  deferred  compliance 
schedule  and,  thus,  reasonable  time  for  formation  of  the  necessary 
capital. 

In  debate  in  the  Committee,  two  major  questions  arose  concerning 
the  proposed  new  section  320  of  the  Act.  The  first  related  to  the  condi- 


1  Thus,  this  strategy  also  has  an  energy  benefit  as  a  fuel  conservation  measure. 
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tions,  if  any,  under  which  the  oil  companies  who  own  the  pumps  or 
tanks  and,  thus,  are  obligated  to  pay  the  costs  of  vapor  recovery  equip- 
ment, may  recover  those  costs.  While  the  Committee  bill  prohibits  cost 
passthrough  in  anv  lease  negotiated  after  the  date  of  enactment,  it  does 
not  prohibit  any  increase  in  the  general  cost  of  the  product  which 
would  be  passed  through  the  oil  company's  lessees  and,  in  turn,  to  the 
ultimate  consumers.  The  costs  of  vapor  recovery  equipment,  thus, 
could  be  passed  through  by  means  of  generally  applicable  price  in- 
creases in  the  cost  of  the  product. 

The  second  question  relates  to  the  constitutionality  of  this  provision. 
Several  matters  were  raised  in  this  regard — i.e.  whether  the  provision 
would  constitute  an  uncompensated  "taking",  an  arbitary  and  capri- 
cious action,  or  a  denial  of  due  process  under  the  Fifth  Amendment ; 
whether  it  would  breach  the  prohibition  on  "impairment  of  contracts" 
under  Article  I,  section  10,  Clause  1 ;  and  whether  it  would  violate  the 
ex  post  facto  law  prohibition,  among  other  concerns.  In  each  case,  the 
Committee  found  there  would  be  no  constitutional  bar  to  enactment 
of  the  provision. 

Because  of  the  availability  of  the  cost  pass-through  in  product  price, 
as  well  as  for  other  reasons,  the  Committee  found  that  no  unlawful 
"taking"  would  be  involved.  The  Committee  also  found  a  rational  rela- 
tionship between  this  provision  and  the  overall  purposes  of  the  legis- 
lation, i.e.  that  the  new  provisions  would  place  responsibility  for  pollu- 
tion control  costs  on  the  party  properly  chargeable  for  the  pollution 
and  would  facilitate  procurement  and  installation  of  the  required 
equipment.  Thus,  the  provision  was  found  not  to  be  arbitrary  and  ca- 
pricious. In  light  of  the  factors  referred  to  in  this  paragraph,  the  Com- 
mittee also  concluded  that  no  denial  of  property  without  due  process 
is  involved.  Nor  did  the  Committee  believe  that  an  improper  "impair- 
ment of  contracts"  would  result  from  this  Federal  legislation. 

Finally,  in  the  case  of  any  payment  for  vapor  recovery  equipment  by 
a  person  other  than  the  owner  of  the  pumps  and  tanks  which  occurred 
prior  to  date  of  enactment,  the  Committee  intends  that  the  regulations 
under  this  section  would  establish  a  reasonable  time  period  after  date 
of  enactment  for  such  owner  to  reimburse  any  such  person.  The  publi- 
cation of  these  regulations  will  provide  the  owner  of  the  pumps  and 
tanks  with  reasonable  notice  of  what  is  expected  of  him  and  a  reason- 
able time  to  meet  the  requirement  of  the  regulations.  As  so  construed, 
the  provision  would  not  in  the  Committee's  view  violate  the  due 
process  or  ex  post  facto  provisions  of  the  U.S.  Constitution. 

Section  212 — Testing  by  Small  Manufacturers 
background 

Under  the  existing  Clean  Air  Act,  each  new  motor  vehicle  manu- 
facturer must  pass  a  certification  test  proving  that  its  vehicles  will  com- 
ply with  applicable  emission  standards.  This  certification  test  involves 
the  operation  of  emission  data  vehicles  (run  to  4,000-5,000  miles)  and 
durability  data  vehicles  (run  to  50,000  miles) .  From  the  data  generated 
by  these  vehicles,  the  Administrator  extrapolates  the  emissions  per- 
formance of  the  vehicles  over  their  useful  life  and  determines  whether 
the  vehicles  should  be  certified  as  conforming  with  applicable 
standards. 
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While  this  system  is  appropriate  for  most  manufacturers,  some 
manufacturers  of  special,  custom-built,  or  unusual  vehicles  produce 
very  few  vehicles  for  sale  in  the  United  States.  For  these  manufac- 
turers, the  cost  of  building  and  operating  durability  vehicles  may  prove 
prohibitive.  In  light  of  this  concern,  the  Committee  felt  some  difference 
in  treatment  of  major  manufacturers  and  very  small  manufacturers 
would  be  justified. 

COMMITTEE  PROPOSAL 

Section  212  of  the  Committee  bill  is  intended  to  assist  the  very  small 
manufacturers,  while  still  providing  reasonable  assurance  that 
their  new  motor  vehicles  will  conform  to  applicable  emission  standards 
for  their  useful  life.  The  section  prohibits  the  Administrator  from 
requiring  manufacturers  whose  projected  U.S.  sales  are  300  vehicles  or 
engines  per  year  (or  less)  from  requiring  testing  in  excess  of  5,000 
miles  per  vehicle  or  160  hours  per  engine.  Based  on  data  from  these 
tests,  plus  such  adjustment  factors  as  the  Administrator  deems  appro- 
priate, the  Administrator  is  to  determine  whether  each  such  vehicle 
or  engine  will  conform  for  its  useful  life. 

In  adopting  this  prohibition,  the  Committee  did  not  intend  to  re- 
strict the  Adniinistrator's  authority  to  grant  reasonable  waivers  of 
durability  test  reouirements  for  small  manufacturers  whose  production 
exceeds  300  vehicles  or  engines  per  year.  The  Committee  did  intend  to 
provide  continued  measures  to  assure  that  each  vehicle  or  engine  would 
comply  with  the  emission  standards  and  that  this  compliance  would 
last  for  the  "useful  life"  of  the  vehicle  or  engine  as  defined  in  section 
202(d)  of  the  Act. 

Section  213 — California  Water 
background 

Under  the  Clean  Air  Act,  as  amended,  in  1967,  all  States,  except 
California  were  absolutely  preempted  from  adopting  or  enforcing 
emission  standards  applicable  to  new  motor  vehicles.  California  was 
afforded  special  status  due  to  that  State's  pioneering  role  in  regulating 
automobile-related  emissions,  which  pre-dated  the  Federal  effort.  In 
addition,  California's  air  pollution  problem  was  then,  and  still  appears 
to  be,  the  most  pervasive  and  acute  one  in  the  Nation. 

For  these  reasons,  provision  was  included  in  the  1967  Act  requiring 
the  Administrator  to  waive  application  of  the  preemption  to  Califor- 
nia, unless  certain  findings  were  made.  Preemption  was  to  be  waived, 
for  example,  unless  California  standards  were  not  "more  stringent 
than  applicable  Federal  standards".  Also  preemption  could  not  be 
waived  if  California  standards  and  enforcement  procedures  were 
found  not  to  be  "consistent  with  section  202(a) "  (relating  to  the  tech- 
nological feasibility  of  complying  with  these  standards) . 

In  general,  the  Environmental  Protection  Agency  has  liberally  con- 
strued the  waiver  provision  so  as  to  permit  California  to  proceed  with 
its  own  regulatory  program  in  accordance  with  the  intent  of  the  1967 
Act. 

COMMITTEE  PROPOSAL 

The  Committee  Amendment  is  intended  to  ratify  and  strengthen 
the  California  waiver  provision  and  to  affirm  the  underlying  intent 
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of  that  provision,  i.e.  to  afford  California  the  broadest  possible  discre- 
tion in  selecting  the  best  means  to  protect  the  health  of  its  citizens  and 
the  public  welfare.  The  Committee  is  aware  of  California's  longstand- 
ing belief  that  stringent  control  of  oxides  of  nitrogen  emission  from 
motor  vehicles  may  be  more  essential  to  public  health  protection  than 
stringent  control  of  carbon  monoxide.  This  belief  arises  from  the  role 
of  oxides  of  nitrogen  in  producing  photochemical  oxidants,  including 
ozone,  as  well  as  in  the  formation  of  N02  and  its  derivatives,  nitrates, 
nitrous  and  nitric  acids,  and  nitrosamines. 

Thus,  the  Committee  anticipated  the  possibility  that  California's 
1978  and  later  model  year  standards  might  be  more  stringent  than  the 
Federal  standard  for  NOx,  but  less  stringent  than  the  Federal  standard 
for  CO.  In  such  a  case,  while  the  entire  set  of  California  standards 
might  be  technologically  feasible  and  the  entire  set  of  Federal  stand- 
ards might  also  be  technologically  feasible,  the  Committee  envisioned 
the  theoretical  possibility  that  the  most  stringent  set  of  standards 
(Federal,  CO ;  California,  NOx;  etc.)  might  not  be  feasible. 

To  deal  with  such  a  situation,  the  Committee  amendment  requires 
the  Administrator  of  EPA  to  grant  a  waiver  for  the  entire  set  of  Cali- 
fornia standards,  unless  he  finds  that  California  acted  arbitrarily  or 
capriciously  in  concluding  that  its  set  of  standards  are  at  least  as  pro- 
tective of  the  public  health  and  welf  are  as  the  Federal  standards. 

The  Administrator,  thus,  is  not  to  overturn  California's  judgment 
lightly.  Nor  is  he  to  substitute  his  judgment  for  that  of  the  State. 
There  must  be  clear  and  compelling  evidence  that  the  State  acted  un- 
reasonably in  evaluating  the  relative  risks  of  various  pollutants  in 
light  of  the  air  quality,  topography,  photochemistry,  and  climate  in 
that  State,  before  EPA  may  deny  a  waiver. 

Moreover,  once  a  waiver  is  granted  to  California,  compliance  with 
the  State's  standards  is  deemed  to  satisfy  the  Federal  requirements 
in  California. 

Section  214 — Low  Emission  Vehicles 

BACKGROUND 

The  1970  Clean  Air  Act  Amendments  added  a  new  section  212  to 
the  Act.  The  purpose  of  that  section  was  to  encourage  development 
and  production  of  low  emission  vehicles,  particularly  vehicles  with  in- 
herently non-polluting  or  low-pollution  propulsion  systems.  The 
method  for  achieving  this  purpose  was  to  assure  the  developer  of  any 
such  vehicle  a  guaranteed  market  through  the  Federal  procurement 
mechanism. 

If  a  vehicle  were  certified  as  a  low  emission  vehicle  and  were  found 
to  be  a  suitable  substitute  for  any  vehicle  used  by  a  Federal  agency  or 
instrumentality,  then  the  developer  of  such  vehicle  could  be  assured 
of  its  procurement  by  such  agency  or  instrumentality  (or  by  GSA  on 
its  behalf)  within  certain  price  limits. 

Since  1970,  the  Administrator  has  certified  certain  battery-operated 
vehicles  as  low  emission  vehicles.  However,  a  question  has  arisen  con- 
cerning the  versatility  and  operating/performance  characteristics 
which  the  vehicle  must  possess  in  order  to  meet  the  "suitable  substitute 
test". 
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Because  of  an  overly-strict  interpretation  of  the  "suitable  substi- 
tute" test,1  the  basic  purpose  of  section  212  of  the  Act  has  not  been 
effectuated. 

COMMITTEE  PROPOSAL 

The  purpose  of  section  214  of  the  Committee  bill  is  to  prevent  the 
overly-strict  interpretation  of  the  "suitable  substitute"  test  and,  thus, 
to  assure  effectuation  of  the  basic  purpose  of  section  212  of  the  Act. 
By  broadening  the  language  of  section  212  to  refer  to  "class,  model,  or 
other  category",  the  Committee  intends  that  the  "suitable  substitute 
test"  not  be  limited  to  classes  or  models,  such  as  sedans,  station  wagons, 
or  trucks.  Rather,  the  "suitable  substitute"  test  should  be  based  on  an 
analysis  of  what  function  any  given  class  or  model  of  in-use  vehicles 
is  performing  and  whether  that  function  could  suitably  be  performed 
by  a  certified  low-emission  vehicle. 

This  section  of  the  bill  is  not  intended  to  amend  or  affect  the 
operation  of  the  "Buy  American  Act." 

Section  215 — Removal  of  Tampering  With  Certain  Devices 

and 

Section  216 — High  Altitude  Performance  Adjustments 
background 

Section  203(a)  (3)  of  the  existing  Clean  Air  Act  makes  it  a  prohib- 
ited act 

[f  ]or  any  person  to  remove  or  render  inoperative  any  device 
or  element  of  design  installed  on  or  in  a  motor  vehicle  engine 
in  compliance  with  regulations  under  this  title  prior  to  its  sale 
and  delivery  to  the  ultimate  purchaser,  or  for  any  manufac- 
turer or  dealer  knowingly  to  remove  or  render  inoperative  any 
such  device  or  element  of  design  after  such  sale  and  delivery 
to  the  ultimate  purchaser  .... 

Under  this  provision,  only  a  manufacturer  or  dealer  may  be  penal- 
ized for  removing  or  rendering  inoperative  any  such  device  or  element 
of  design  after  the  vehicle  has  been  sold  and  delivered  to  the  customer. 
Garages,  service  stations,  non-dealer  automotive  repair  centers,  and 
other  businesses  and  persons  engaged  in  providing  motor  vehicle  re- 
pair services  for  pay  are  not  presently  subject  to  this  prohibition. 

Under  the  provision  of  existing  law,  questions  also  arose  as  to  what 
kinds  of  repair,  replacement,  or  adjustment  activities  might  constitute 
"removal"  or  "rendering  inoperative".  Furthermore,  it  has  become  evi- 
dent that  vehicles  calibrated  for  certification  at  sea  level  may  not  meet 
emission  standards  at  higher  altitudes.  This  is  because  the  vehicles 
operated  at  higher  altitudes  run  extremely  fuel  rich.  Not  only  do  ex- 
cessive pollutant  emissions  result,  but  also  such  calibrations  result  in 
the  waste  of  fuel. 

1  For  example,^  it  has  been  argued  that  certain  low-emission  vehicles  which  have  ade- 
quate in-city  driving  and  performance  characteristics  are  not  suitable  substitutes  fbr 
normal  sedans,  even  though  these  sedans  are  used  only  in-city,  because  the  sedans  also 
have  the  capability  for  inter-city  highway  travel. 
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In  response  to  the  concerns  mentioned  in  the  preceding  paragraph, 
the  Office  of  Enforcement  and  General  Counsel  of  the  Environmental 
Protection  Agency  issued  "Mobile  Source  Enforcement  Policy  Mem- 
orandum 1A — Interim  Tampering  Enforcement  Policy".  Among 
other  purposes,  the  Memorandum  was  intended  to  "reduce  the  uncer- 
tainty which  dealers  now  face  by  providing  criteria  by  which  dealers 
can  determine  in  advance  that  certain  of  their  acts  do  not  constitute 
tampering". 

COMMITTEE  PROPOSAL 

Sections  215  and  216  of  the  Committee  bill  contains  three  basic 
amendments  to  the  Act  pertaining  to  the  prohibition  against  tam- 
pering with  motor  vehicle  pollution  control  devices,  systems,  or  design 
features. 

First,  under  section  215  of  the  bill  the  Committee  determined  that 
the  prohibition  against  knowing  tampering  by  manufacturers  or  deal- 
ers after  sale  and  delivery  should  also  apply  to  garages,  service 
stations,  non-dealer  automotive  repair  centers,  and  other  persons  or 
businesses  engaged  in  providing  motor  vehicle  repair  services  for  pay. 

The  Committee  adopted  this  provision  to  assure  that  vehicle  emission 
control  systems  will  function  as  intended  during  the  time  the  vehicle 
is  in  use.  In  doing  so,  the  Committee  took  note  of  the  studies  by  the 
Environmental  Protection  Agency,  which  concluded : 

Emission  control  system  tampering  by  garage  mechanics 
is  more  likely  to  hurt  fuel  economy  than  improve  it.  Such 
tampering  virtually  always  makes  emissions  worse,  and  can 
cause  deterioration  in  engine  durability.  EPA,  "Factors  Af- 
fecting Automobile  Fuel  Economy",  (Sept.  1975),  p.  2. 

In  adopting  this  amendment,  the  Committee  endorses  the  construc- 
tion of  the  terms  "knowingly"  and  "remove  or  render  inoperative" 
given  by  the  Federal  District  Court  in  United  States  v.  Haney  Chev- 
rolet, Inc.,  371  F.  Supp.  381,  384-5  (M.  D.  Fla.  1974) : 

The  statute  states  that  it  is  unlawful  for  a  dealer  "know- 
ingly to  remove  or  render  inoperative"  certain  emission  con- 
trol devices  or  elements  of  design  from  a  vehicle.  It  is 
well- settled  that  an  act  is  done  knowingly  when  it  is  done 
voluntarily  and  intentionally,  and  not  by  mistake.  The  Court 
interprets  that  the  prohibited  act  "of  removal  or  rendering 
inoperative  a  device  or  element  of  design"  is  complete  within 
the  meaning  of  this  statute  when  the  dealer  knowingly  re- 
moves or  renders  inoperative  the  emission  control  devices 
or  elements  of  design  on  a  particular  vehicle  and  volun- 
tarily relinquishes  custody  and  control  of  the  vehicle,  (or 
custody  and  control  by  an  agent  or  employee  of  the  dealer) 
with  the  emission  control  devices  or  elements  of  design  re- 
moved or  rendered  inoperative. 

While  common  sense  dictates  that  the  dealer  or  an  agent 
or  employee  of  the  dealer  may  remove  or  render  inoperative 
any  such  emission  control  devices  or  element  of  design  on  a 
vehicle  for  purposes  of  testing  that  vehicle  while  in  his  cus- 
tody and  control,  the  statute  must  be  interpreted  to  prohibit 
the  dealer  or  his  agent  or  employee  from  removing  or  render- 
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ing  inoperative  any  such  emission  control  devices  or  elements 
of  design  and  thereafter  releasing  such  vehicle  from  his  cus- 
tody and  control  without  first  reengaging  and  making  oper- 
ative all  devices  or  elements  of  design  previously  removed  or 
rendered  inoperative  by  him. 

The  Committee's  language  is  likewise  consistent  with  the  Court's 
holding  of  employer's  liability  under  this  Act  "for  improper  acts  of 
its  employees  or  agents  committed  in  the  scope  of  their  employment", 
i.e.  where  "the  work  was  done  to  serve  the  [employer's]  business  in- 
terests". U.S.  v.  Harney  Chevrolet,  Inc.,  supra. 

Thus,  in  adopting  the  first  amendment,  the  Committee  is  requiring 
that  these  same  principles  of  law  be  applied  to  vehicle  repair  businesses 
which  are  not  affiliated  with  any  vehicle  dealer  or  manufacturer  as  are 
applied  to  dealers  and  manufacturers.  The  Committee  does  not  intend 
to  require  application  of  the  Federal  prohibition  to  individual  motor- 
ists, however.  And  the  Subcommittee  bill  provision  which  would  have 
applied  to  any  individual,  even  an  individual  working  on  his  own 
vehicle,  was  deleted  in  the  Committee. 

Second,  the  amendment  to  the  anti-tampering  provision  in  section 
216  of  the  bill  would  affirm  EPA's  "Mobile  Source  Enforcement 
Policy  Memorandum  1A".  It  also  provides  measures  to  assist  in  read- 
justing high  altitude  vehicles  manufactured  in  model  year  1968  and 
thereafter,  so  as  to  achieve  improved  emission  control  and  better  fuel 
economy.  These  measures  provide : 

(1)  Any  adjustment  or  alteration  of  emission  control  equipment 
would  not  be  considered  a  violation  of  the  anti-tampering  provision 
as  long  as  such  adjustments  or  alterations  would  not  adversely  affect 
emissions  performance  of  the  vehicle. 

(2)  Adjustments  or  alterations  would  not  be  considered  as  ad- 
versely affecting  performance  of  the  vehicle  if  the  adjustments  or 
alterations  are  performed  in  accordance  with  manufacturer's  instruc- 
tions approved  by  EPA,  or  with  instructions  promulgated  by  EPA, 
to  permit  better  fuel  economy  in  high  altitude  areas. 

(3)  The  manufacturer  of  any  motor  vehicle  or  engine  made  after 
model  year  1968  would  be  required  to  publish  and  make  generally 
available  to  the  public  the  instructions  necessary  to  make  appropriate 
altitude  adjustments  to  emission  control  systems  on  that  vehicle. 

(4)  If  a  manufacturer  has  failed  to  submit  approvable  instructions 
within  6  months  after  the  date  of  enactment  of  the  amendment,  EPA 
would  be  required  to  promulgate  regulations  within  18  months  after 
the  date  of  enactment  to  carry  out  this  provision. 

Third,  section  215  of  the  bill  contains  a  measure  which  is  intended 
to  prevent  the  anti-tampering  prohibition  from  being  construed  to 
require  use  of  original  manufacturer  parts  in  any  repair,  replacement 
or  maintenance  activity. 

Section  217 — Parts  Standards  ;  Preemption  of  State  Law 

background 

Under  section  209  of  the  bill,  the  Administrator  is  directed  to 
promulgate  regulations  establishing  a  Federal  parts  certification  pro- 
gram in  order  to  prevent  or  minimize  any  anticompetitive  effects  of 
the  performance  warranty  under  section  207  (b)  of  the  Act. 
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Representatives  of  the  aftermarket  parts  industry  have  expressed 
concern,  however,  that  State  parts  certification  programs  could  pre- 
sent a  serious  barrier  to  national  competition  with  original  equipment 
parts  manufacturers.  Moreover,  they  maintained  that  if  a  Federal 
parts  certification  program  were  in  effect  under  section  209  of  the  bill, 
State  programs  would  largely  be  duplicative  with  no  significant  bene- 
fit to  air  pollution  control.  The  one  exception  that  was  recognized 
was  the  State  of  California,  which  under  section  209  of  the  Act  (as 
amended  by  section  213  of  the  bill)  can  establish  new  motor  vehicle 
emission  standards  and  test  procedures  which  differ  from  the  Federal 
standards  and  procedures. 

In  the  Committee's  view,  the  aforementioned  concerns  were  well- 
taken.  Thus,  the  Committee  agreed  to  section  217  of  the  bill. 

COMMITTEE  PROPOSAL 

Section  217  of  the  Committee  bill  provides  that  whenever  a  parts 
certification  program  is  promulgated  by  the  Administrator,  States 
and  political  subdivisions  would  be  preempted  from  adopting  or  en- 
forcing any  parts  testing  or  certification  program  or  standards.  This 
preemption  would  not  apply  to  the  State  of  California,  however,  so 
long  as  it  continues  to  receive  waivers  under  section  209(b)  of  the  Act. 

Section  218 — Fill  Pipe  Standards 
and 

Section  219 — Onboard  Hydrocarbon  Technology 
background 

As  indicated  in  the  discussion  of  section  211  of  the  bill,  that  pro- 
vision was  intended  to  assist  in  effectuating  the  requirements  for  vapor 
recovery  systems  which  would  be  at  least  95  per  cent  effective,  where 
such  requirements  are  needed  to  attain  and  maintain  national  ambient 
air  quality  standards. 

However,  in  order  to  make  these  vapor  recovery  systems  work  to 
maximum  efficiency,  a  proper  fit  must  be  achieved  between  the  fuel 
pump  and  the  vehicle  fill  pipe.  Thus,  in  the  Committee's  view  the 
problem  of  vapor  recovery  from  vehicle  fueling  operations  is  a  prob- 
lem which  must  be  addressed  by  both  vehicle  manufacturers  and  fuel 
suppliers. 

To  facilitate  an  effective  vapor  recovery  program  and  to  assure  that 
responsibility  for  executing  such  a  program  is  properly  assigned,  the 
Committee  adopted  sections  218  and  219  of  the  bill. 

COMMITTEE  PROPOSAL 

Section  218  of  the  Committee  bill  requires  the  Administrator  to 
promulgate  regulations  establishing  new  motor  vehicle  fill  pipe  stand- 
ards, if  final  regulations  are  promulgated  which  define  the  degree  of 
control  required  and  the  test  procedures  by  which  compliance  would 
be  determined  for  gasoline  vapor  recovery  of  uncontrolled  emissions 
from  the  fueling  of  motor  vehicles.  The  purpose  of  these  design  or  per- 
formance standards  would  be  to  insure  effective  connection  between 
the  fill  pipe  and  the  vapor  recovery  systems  installed  on  fuel  pumps. 
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While  the  Administrator  may  prescribe  performance  or  design 
standards  regarding  the  fill  pipe,  fill  neck,  nil  inlet,  or  closure  for 
this  purpose,  he  is  not  authorized  to  regulate  body  styling  or  design 
new  motor  vehicles. 

Furthermore,  the  regulations  must  allow  sufficient  lead  time  for 
the  manufacturers  to  design  and  produce  the  vehicle  in  conformance 
with  the  standards. 

The  standards  under  this  section  may  be  promulgated  only  after 
the  rulemaking  procedures  of  section  305  of  the  bill  are  followed  and 
after  consultation  with  the  Secretary  of  Transportation  in  order  to 
assure  appropriate  consideration  for  vehicle  safety. 

Under  section  219  of  the  bill,  the  Administrator  is  directed  to  con- 
sider the  feasibility  and  desirability  of  requiring  new  motor  vehicles 
to  employ  technology  which  would  reduce  evaporative  hydrocarbon 
emissions  from  the  gas  tank  (including  emissions  occurring  during 
fueling).  The  Committee  is  aware  of  systems  such  as  sealed  variable 
volume  fuel  tanks  and  expects  that  such  systems,  among  others,  would 
be  evaluated  by  the  Administrator.  If  the  Administrator  finds  that 
any  such  technology  is  feasible  and  desirable  (taking  into  account 
costs  and  benefits),  then  he  is  required  to  promulgate  performance  or 
design  standards  which  would  require  use  of  such  technology.  As  in 
section  218,  adequate  lead  time  must  be  allowed  for  compliance  with 
the  standards.  Also,  as  in  section  218,  the  procedures  of  section  307(d) 
of  the  bill  would  have  to  be  followed.  The  Secretary  of  Transportation 
would  be  authorized  to  disapprove  any  regulation  under  section  219, 
upon  a  finding  that  the  regulation  would  create  a  safety  hazard. 

The  Committee's  action  in  providing  the  new  authorities  in  sections 
218  and  219  is  not  intended  in  any  way  to  limit  or  affect  the  authority 
or  duty  of  the  Administrator  with  respect  to  the  promulgation  of 
vapor  recovery  regulations  under  the  Clean  Air  Act. 

Section  301 — Redesignation  of  Air  Quality  Control  Regions 

background 

Section  107  of  the  Clean  Air  Act,  as  amended  in  1970,  established 
procedures  for  the  designation  of  air  quality  control  region  boundaries. 
These  procedures  retained  the  boundaries  for  regions  designated  prior 
to  enactment  of  the  1970  Amendments.  They  also  provided  a  process 
for  prompt  division  of  the  remainder  of  the  country  into  air  quality 
control  regions. 

This  provision  helped  expedite  the  process  of  pollution  control  which 
had  languished  under  the  1967  Act.  The  1970  amendments  to  section 
107  dispensed  with  the  section's  authorization  to  revise  regional  bound- 
aries and  this  section  has  been  interpreted  as  precluding  any  further 
revision  of  the  air  quality  control  region  boundaries  by  the  States, 
even  with  the  approval  of  the  Administrator.1 

In  the  course  of  Subcommittee  hearings,  several  witnesses  called 
upon  the  Subcommittee  to  permit  revisions  of  AQCR  boundaries. 
Governor  Salmon,  testifying  in  behalf  of  the  National  Governor's 
Conference,  indicated  support  for  such  an  amendment  (H.  589).  The 
State  and  Territorial  Air  Pollution  Program  Administrators  also  sup- 


1  Opinion  of  the  Office  of  General  Counsel,  EPA  (James),  June  15,  1972. 
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ported  authority  for  revision  of  AQCR  boundaries  (H.  627).  Similar 
support  was  received  from  the  National  Coal  Association  (H.  827). 

The  boundaries  of  regions  are  relevant  to  regulatory  requirements 
under  the  Act  for  several  purposes.  Among  these  purposes  are  the 
application  of  the  "regional  limitation"  under  section  119  of  the  Act 
and  the  application  of  the  variance  procedure  under  section  115  of  the 
bill  for  regions  in  which  the  national  ambient  air  quality  standards 
are  not  being  attained  on  time  at  one  or  more  points  within  the  region. 

The  Committee  does  not  intend  to  permit  a  return  to  the  delays  and 
pointless  haggling  over  administrative  boundaries  that  characterized 
the  period  prior  to  enactment  of  the  1970  Act.  However,  in  the  Com- 
mittee's view  sufficient  flexibility  should  be  incorporated  in  section 
107  of  the  Act  to  permit  a  State  to  revise  its  AQCR  boundaries  if  there 
is  a  persuasive  showing  of  good  cause  by  the  State  and  the  Adminis- 
trator concurs. 

COMMITTEE  PROPOSAL 

Section  301  of  the  Committee  bill  is  intended  to  incorporate  just  such 
flexibility  into  section  107  of  the  Act. 

As  the  provision  makes  clear,  the  basic  authority  to  redesignate  air 
quality  control  region  boundaries  is  vested  in  the  Governor  of  the 
State.  However,  before  any  redesignation  may  become  effective,  it 
must  be  approved  by  the  Administrator.  The  Committee  anticipates 
that  the  Administrator  will  act  with  reasonable  promptness  on  an 
application  for  approval  submitted  by  the  Governor. 

In  the  case  of  interstate  AQCR's  or  AQCR's  which  in  part  or  whole 
may  affect  air  quality  in  another  State,  a  regional  redesignation  must 
receive  the  concurrence  of  all  the  Governors.  Moreover,  since  the 
AQCR  boundaries  are  included  in  the  applicable  implementation  plan, 
any  proposed  revision  of  the  boundaries  by  the  Governor  must  be 
preceded  by  notice  and  opportunity  for  public  hearing. 

While  the  Administrator  would  be  authorized  to  disapprove  an 
AQCR  boundary  redesignation,  this  authority  should  be  used  only 
when  the  appropriate  procedures  are  not  observed,  when  the  proposed 
revisions  represent  gerrymandering  or  other  improper  action,  or 
when  the  Governor  fails  to  make  the  requisite  showing  of  good  cause 
for  the  revision. 

Finally,  the  Committee  bill  includes  a  provision  to  clarify  the  status 
of  any  stationary  source  which  receives  an  extension  under  section 
119,  but  which  subsequently  is  included  in  a  region  (by  reason  of  an 
approved  AQCR  redesignation)  in  which  the  extension  would  not 
have  been  permitted  under  the  "regional  limitation".  The  Committee 
bill  states  that  if  the  redesignation  of  AQCR  boundaries  is  the  sole 
reason  for  the  violation  of  the  regional  limitation  by  that  source,  then 
the  compliance  date  extension  under  section  119  shall  not  cease  to  be 
effective. 

Section  302 — Consultation 
background 

The  1970  Amendments  to  the  Clean  Air  Act  established  the  State 
as  the  basic  unit  of  government  from  which  pollution  control  decisions, 
plans,  administration  and  enforcement  would  flow.  The  Federal  gov- 
ernment's role  was  in  providing  guidance  to  the  States,  setting  national 

37-496  0-80-70 
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standards,  reviewing  State  plans  to  assure  conformity  with  the  Act's 
requirements,  and  to  provide  a  back-up  capability  in  the  event  States 
failed  to  adopt  or  enforce  adequate  pollution  control  measures.  Very 
little  attention  was  paid  in  the  Act  to  the  proper  role  of  local  govern- 
ments and  regional  agencies  in  the  implementation  of  the  law.  This 
was  a  matter  left  almost  entirely  to  each  State  to  decide  for  itself. 

Testimony  received  by  the  Subcommittee  indicated  that  failure  to 
consider  the  role  of  counties,  cities,  municipalities,  and  regionl  agencies 
in  its  implementation  was  one  of  the  1970  Act's  major  shortcomings. 
For  instance,  the  Mayor  of  Salt  Lake  City  testified  in  1973  on  behalf 
of  the  National  League  of  Cities  and  U.S.  Conference  of  Mayors  as 
follows : 

The  first  conclusion  to  be  drawn  from  the  experiences  of 
my  city  is  that  the  procedures  for  implementation  of  the 
Clean  Air  Act  are  inadequate. 

The  statute  establishes  the  State  as  the  final  authority  over 
air  pollution.  There  is  no  statutory  requirement  that  EPA  or 
the  State  consult  with  the  affected  local  governments  in  de- 
veloping, submitting  or  effecting  an  implementation  plan. 
The  only  requirement  to  broaden  the  decisionmaking  base  is 
that  the  State  hold  a  public  hearing.  This  is  the  most  serious 
procedural  shortcoming  of  the  Act  .... 

Where  cities  participated  in  developing  implementation 
plans,  EPA  has  not  been  required  to  take  strong  action. 
Where,  however,  the  states  ignored  the  cities,  and  submitted 
their  own  plan,  or  failed  to  submit  any  plan,  EPA  has  had 
to  act.1 

These  same  concerns  were  echoed  by  the  National  League  of  Cities' 
testimony  in  1975  (H.  596-7)  and  in  the  testimony  of  the  National 
Association  of  Counties  (H.  502-4). 

While  the  Committee  felt  that  the  State  should  remain  the  basic 
unit  of  government  responsible  for  air  pollution  control,  it  did  agree 
with  the  local  governments'  viewpoint  that  a  formal  consultation 
procedure  should  be  established  in  each  State  to  assure  that  the  views 
of  local  government  are  considered  in  future  air  pollution  control 
measure  planning  and  implementation.  For  this  reason,  the  Commit- 
tee adopted  section  302  of  the  bill. 

COMMITTEE  PROPOSAL 

Section  302  of  the  Committee  bill  would  establish  a  new  section  125 
of  the  Act.  Under  that  provision,  each  State  would  be  required  within 
one  year  after  date  of  enactment  to  amend  its  implementation  plan 
to  include  a  satisfactory  process  for  consultation  with  general  purpose 
units  of  local  government  and  with  regional  agencies  on  measures  of 
particular  importance  to  local  government. 

In  using  the  term  "satisfactory  process  for  consultation",  the  Com- 
mittee did  not  intend  the  Administrator  to  define  for  States  and  local 
governments  a  standardized  consultation  process.  The  process  may 
vary  from  State  to  State.  In  some  States,  a  procedure  like  that  speci- 


1 1973  Hearings,  op.  cit,  pp.  838-9. 
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fied  in  Budget  Circular  A-95  may  be  most  desirable.  In  other  States, 
areawide  planning  mechanisms  like  those  under  section  208  of  the 
Federal  Water  Pollution  Control  Act  may  be  more  appropriate.  So 
long  as  the  consultation  process  effectively  involves  local  governments 
and  regional  agencies  in  air  pollution  control  planning  and  imple- 
mentation. States  are  free  to  devise  any  process  for  consultation  and 
the  Administrator  should  approve  it.1 

On  the  other  hand,  in  order  for  the  process  to  be  "satisfactory"  it 
must  not  be  so  cumbersome  and  awkward  as  to  delay  unduly  the  time 
needed  for  the  States  to  adopt  and  implement  necessary  measures. 
Expedition  in  planning  and  implementation  remains  a  prime  objective 
in  the  strategy  for  air  pollution  control. 

Thus,  the  Administrator's  role  in  promulgating  regulations  to 
implement  this  section  should  be  to  specify  criteria  which  any  process 
must  incorporate  to  be  deemed  "satisfactory"  and  to  provide  alter- 
native model  consultation  processes  from  which  States  may  select 
with  assurance  that  their  selections  will  be  approved. 

The  measures  to  which  the  consultation  process  must  apply  are  those 
of  greatest  impact  on  local  government — transportation  control  meas- 
ures, indirect  source  controls,  air  quality  maintenance  plans,  preven- 
tion of  significant  deterioration.  In  order  not  to  undermine  the  prog- 
ress achieved  to  date,  however,  the  consultation  process  requirement 
is  intended  to  apply  only  prospectively  to  measures  adopted  more  than 
one  year  after  the  date  of  enactment.  Thus,  within  six  months  after  the 
date  of  enactment  the  consultation  process  should  be  established  and 
begin  operation  in  each  State. 

If  the  process  adopted  by  the  State  does  not  meet  the  requirements 
of  this  section,  the  Administrator  must  disapprove  it  and  promulgate 
a  consultation  process  for  that  State.  In  order  to  afford  the  Adminis- 
trator adequate  time  to  apply  the  consultation  process  to  any  measure 
under  section  110(c)  to  which  that  process  is  required  to  apply,  the 
period  normally  provided  for  promulgation  of  a  rule  under  that  sub- 
section is  extended  to  eight  months.  This  extension  may  not  be  further 
extended  by  any  other  provision  of  the  Act,  including  section  307(d) 
of  the  Act. 

Furthermore,  as  with  any  other  portion  of  the  plan,  the  consultation 
process  as  well  as  the  measures  required  to  be  subject  to  that  process 
are  subject  to  judicial  review  in  the  U.S.  Court  of  Appeals.  However, 
the  legislation  limits  standing  to  sue  to  challenge  the  process  which 
has  been  approved  or  promulgated  by  the  Administrator  to  general 
purpose  units  of  local  governments,  regional  agencies,  councils  of 
government,  or  States  which  are  adversely  affected.  Similiarly,  stand- 
ing to  challenge  the  approval  or  promulgation  of  measures  required 
to  be  subject  to  the  consultation  process  on  the  ground  that  that  process 
was  ignored  or  violated  and  that  substantial  harm  resulted  is  limited 
to  the  same  agencies.  Intervention  by  any  other  party  is  not  author- 
ized. The  provision  is  not  intended  as  a  measure  to  expand  the  liti- 
gation opportunities  for  business  or  citizens'  groups. 


1  Nothing  in  this  section  is  intended  or  should  hp  construed  to  confer  any  authority  upon 
regional  agencies  or  councils  of  government  to  compel  participation  or  membership  in  such 
agencies  or  COQ's  by  local  governments. 
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Section  303 — Delegation  to  Local  Government  Under  the 

Federal  Plan 

background 

Under  the  1970  Clean  Air  Act  Amendments,  if  a  State  fails  to 
adopt  and  submit  an  adequate  implementation  plan,  then  the  Admin- 
istrator of  the  Environmental  Protection  Agency  is  required  to  pro- 
mulgate a  plan  for  that  State.  Section  302  of  this  bill  would  add  the 
requirement  that  prior  to  doing  so,  the  Administrator  go  through  an 
appropriate  consultation  process  with  local  governments  and  regional 
agencies  in  the  State  (or  portion  thereof  for  which  the  plan  must  be 
promulgated).  Where  possible,  the  Administrator  should  seriously 
consider  promulgating  a  locally-devised  plan  in  such  circumstances. 

In  any  event,  once  a  Federal  plan  is  promulgated  under  section  110 
(c)  of  the  Act,  the  question  remains :  how  will  the  plan  be  implemented 
and  enforced?  Several  options  are  possible.  One  is  that  the  State  may 
undertake  voluntarily  to  implement  and  enforce  the  Federally-pro- 
mulgated plan.  A  second  alternative  is  for  EPA  to  undertake  such 
implementation  and  enforcement  directly.  A  third  theoretical  possi- 
bility is  for  the  State  to  be  compelled  to  carry  out  and  enforce  the 
plan  by  direct  mandate  or  by  Federal  sanction,  such  as  withholding 
of  Federal  grant  funds.1  Finally,  a  fourth  possibility  exists :  the  im- 
plementation and  enforcement  of  the  plan  might  be  undertaken  by 
properly-authorized  general  purpose  local  governments. 

This  fourth  alternative  has  much  to  commend  it,  although  under  cur- 
rent law  such  local  implementation  and  enforcement  is  not  authorized. 
In  the  Committee's  view,  implementation  and  enforcement  at  the  local 
level  is  preferable  to  direct  Federal  enforcement  so  long  as  it  is  under- 
taken on  a  coordinated  areawide  basis.  Moreover,  the  existence  of  such 
an  alternative  locus  of  enforcement  may  help  to  induce  States  to  accept 
implementation  and  enforcement  responsibility  even  for  Federally- 
promulgated  plans. 

For  these  reasons  among  others,  the  Committee  adopted  section  303. 

COMMITTEE  PROPOSAL 

Section  303  of  the  Committee  bill  authorizes  the  Administrator  to 
delegate  the  responsibility  for  implementing  and  enforcing  a  Feder- 
ally-promu1  gated  plan  (or  any  portion  thereof)  to  one  or  more  general 
purpose  units  of  local  governments.  Such  a  delegation  would  onlv  be 
authorized  if  two  conditions  were  met.  First,  there  must  be  an  applica- 
tion for  such  delegation  from  the  chief  executive  officer  of  the  general 
purpose  unit  of  local  government.  Second,  the  Administrator  must  find 
that  the  local  government  has  adequate  legal  authority  under  State  or 
local  laws  to  execute  such  delegated  responsibility.  If  these  condi- 
tions are  met,  the  delegation  may  be  made  in  the  Administrator's  dis- 
cretion. The  Committee  anticipates  that  under  such  circumstances,  the 
Admimstrator  will  make  such  delegations,  unless  there  is  a  clear  basis 
for  finding  that  the  delegated  responsibility  could  not  or  would  not  be 
carried  out  effective^.  In  any  case,  if  a  delegation  of  responsibility  is 
made  under  this  section,  the  Administrator  would  retain  concurrent 


1For  a  discussion  of  this  possibility  and  the  constitutional  Issues  It  raises,  see  supra, 
at  section  210  of  the  bill. 
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implementation  and  enforcement  authority  (as  is  the  case  under  dele- 
gations in  sections  111,  112,  and  114  of  the  Act) . 

The  term  "general  purpose  unit  of  local  government,"  as  used 
in  the  Committee  bill  would  not  include  regional  agencies  or  area- 
wide  councils  of  governments. 

Section  304 — Employment  Effects 

BACKGROUND 

Among  the  issues  which  have  arisen  frequently  since  the  enactment 
of  the  1970  Amendments  is  the  extent  to  which  the  Clean  Air  Act  or 
other  factors  are  responsible  for  plant  shutdowns,  decisions  not  to  build 
new  plants,  and  consequent  losses  of  employment  opportunities. 

On  one  side  of  this  dispute,  it  has  been  argued  that  many  employer 
statements  that  plants  will  have  to  shut  down  if  certain  pollution 
control  measures  become  effective  constitute  "environmental  black- 
mail". Thus,  Rep.  George  Brown  testified  in  behalf  of  H.R.  4369  that 

[t]here  have  already  been  major  instances  in  which  plant 
closings  due  to  non-environmental  factors  have  been  blamed 
on  environmental  legislation.  The  effect  of  such  blackmail 
is  to  generate  public  pressure  for  the  weakening  of  environ- 
mental standards,  and  to  force  labor  unions  into  opposing  en- 
forcement of  environmental  laws.  (H.  217) 

On  the  other  hand,  it  has  been  argued  that  environmental  laws  have 
in  fact  been  responsible  for  significant  numbers  of  plant  closings  and 
job  losses.1 

In  any  particular  case  in  which  a  substantial  job  loss  is  threatened, 
in  which  a  plant  closing  is  blamed  on  Clean  Air  Act  requirements,  or 
possible  new  construction  is  alleged  to  have  been  postponed  or  pre- 
vented by  such  requirements,  the  Committee  recognizes  the  need  to 
determine  the  truth  of  these  allegations.  For  this  reason,  the  Com- 
mittee agreed  to  section  304  of  the  bill,  which  establishes  a  mechanism 
for  determining  the  accuracy  of  any  such  allegation. 

committee  proposal 

Section  304  of  the  Committee  bill  is  based  on  a  nearlv  identical 
provision  in  the  Federal  Water  Pollution  Control  Act.  The  bill  es- 
tablishes a  new  section  319  of  the  Act.  Under  this  provision,  the 
Administrator  is  mandated  to  undertake  an  ongoing  evaluation  o*  iob 
losses  and  employment  shifts  due  to  requirements  of  the  Act.  This 
evaluation  is  to  include  investigations  of  threatened  plant  closures  or 
reductions  in  employment  allegedly  due  to  requirements  of  the  Act  or 
any  actual  closures  or  reductions  which  are  alleged  to  have  occurred 
because  of  such  requirements. 

The  section  also  authorizes  employees,  or  any  representatives  of  their 
choosing,  to  petition  the  Administrator  to  conduct  such  an  investiga- 
tion. Upon  receipt  of  such  a  petition,  the  Administrator  must  conduct 
such  an  investigation.  If  the  petitioner  (or  any  other  party)  requests  a 


1  For  a  comprehensive  review  of  this  issue,  see  Hearings  before  the  Subcommittee  on 
Air  and  Water  Pollution.  Senate  Committee  on  Public  Works,  "Economic  Dislocation 
Resulting  from  Environmental  Controls".  Serial  No.  92-H19  (May  1971). 
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public  hearing,  then  one  must  be  held  with  at  least  five  days  prior  notice 
unless  the  Administrator  determines  no  grounds  exist  to  hold  such  a 
hearing.  Any  such  hearing  is  to  be  conducted  in  accordance  with  5 
U.S.C.  554,  556,  and  557.  The  Administrator  is  directed  to  issue  such 
subpenas  as  are  needed  to  determine  accurately  the  extent  of  any  po- 
tential or  actual  employment  effects  of  the  Clean  Air  Act  requirements 
in  question.  Standard  provisions  are  included  for  the  enforcement  of 
subpenas  issued  under  this  section. 

At  the  conclusion  of  any  investigation  under  this  section,  the  Ad- 
ministrator is  required  to  make  findings  of  fact,  and  such  recommen- 
dations as  he  deems  appropriate  with  respect  to  the  issues  before  him. 
The  report  to  the  Administrator,  and  his  findings  of  fact  and  recom- 
mendations are  to  be  made  available  to  the  public. 

This  section  is  intended  only  to  establish  an  informational  and 
investigative  mechanism.  The  Administrator's  recommendations  would 
not  be  enforceable.  No  sanction  could  apply  to  any  employer  under 
this  section.  Nor  should  this  section  be  construed  to  authorize  or  require 
the  postponement,  withdrawal,  modification,  or  non -enforcement  of 
any  requirement  or  proposed  regulation  under  the  Clean  Air  Act. 

Section  305 — Administrative  Procedures  and  Judicial  Review 

background 

Under  the  1970  Clean  Air  Act  Amendments,  the  Administrator  was 
directed  to  promulgate  rules  and  regulations  under  informal 
rulemaking  procedures.  These  procedures  call  for  notice  of  the  pro- 
posed rule,  opportunity  to  submit  written  comments,  public  hear- 
ings (when  required  expressly  by  the  Act),  and  final  promulgation 
of  the  rule.  The  formal  adjudicatory -type  procedures  of  5  U.S.C.  554, 
556,  and  557  were  not  required  to  be  invoved  in  the  rulemaking  process 
under  the  Act.  For  some  actions  of  the  Administrator  (e.g.  State 
implementation  plan  approval),  no  procedural  requirements  were  spe- 
cified in  the  Act. 

In  some  ways  the  informal  rulemaking  approach  has  worked  well. 
The  administrative  process  has  been  quicker  and  more  flexible  than 
if  more  elaborate  procedures  had  been  required.  But  in  several  re- 
spects, the  informal  rulemaking  procedures  of  the  current  Act  have 
been  challenged  as  inadequate. 

First,  the  existing  Clean  Air  Act  does  not  require  the  establishment 
of  a  clearly-defined  record  on  which  agency  consderation  of  a  rule, 
public  comments,  and  judicial  review  can  be  based.  Thus,  for  in- 
stance, in  Texas  v.  EPA,  499  F.  2d  289  (5th  Cir.  1974) ,  both  the  major- 
ity and  the  concurring  opinions  expressed  dissatisfaction  with  the 
state  of  the  record.  Other  courts  have  voiced  similar  concerns. 

Second,  concern  was  expressed  about  the  absence  of  a  requirement 
for  a  public  hearing  prior  to  approval  or  disapproval  of  the  State 
implementation  plan  by  the  Administrator.1 

Third,  the  leqislative-type  hearings  provided  for  in  the  current  Act 
have  been  challenged  as  not  providing  an  adequate  opportunity  to 
challenge  the  factual  basis  underlving  the  proposed  rule.  Thus,  for 
instance,  Representative  Van  Deerlin  introduced  and  testified  in  favor 


1 1973  Hearings,  op.  cit,  pp.  813-828. 
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of  H.R.  2765,  which  provided  in  part  that  "no  element  of  an  imple- 
mentation plan  .  .  .  could  be  approved  (if  submitted  by  a  State) 
or  promulgated  by  the  Agency,  unless  a  hearing  has  been  held  at  the 
State  or  Federal  level  where  a  record  was  kept  and  where  participants 
were  given  the  opportunity  to  examine  agency  officials".  (H.  968). 
This  bill  was  supported  by  many  of  the  witnesses  (See  H.  1022, 1038-9, 
1063,  1070). 

A  fourth  alleged  procedural  shortcoming  of  the  existing  Act  is  its 
failure  to  require  the  Administrator  of  EPA  to  state  clearly  the  rea- 
sons for  his  action.  This  criticism  was  implicit  in  the  Court's  decision 
in  Kennecott  Copper  Corp.  v.  EPA,  462  F.  2d  846  (D.C.  Cir.  1972). 
It  was  explicit  in  the  testimony  from  the  Director  of  the  Texas  Air 
Control  Board: 

When  EPA  disapproved  the  hydrocarbon  control  strategy 
portion  of  the  Texas  implementation  plan,  it  was  some  time 
before  the  State  could  obtain  any  indication  of  the  reasons 
for  the  disapproval.  Formal  findings  of  fact  and  supportive 
data  for  the  disapproval  have  still  not  been  received  by  the 
State.2 

Fifth,  the  Clean  Air  Act  was  arguablv  deficient  in  failing  to  estab- 
lish an  express  standard  of  review  for  the  courts  to  apply  in  judicial 
review  of  Agency  rulemaking. 

While  the  Committee  did  not  agree  to  some  of  the  proposed  solu- 
tions to  these  problems,  it  did  agree  that  they  needed  to  be  remedied. 
For  in  the  Committee's  view,  appropriately  broad  administrative 
discretion  to  promulgate  regulations  to  protect  health  or  the  environ- 
ment must  be  restrained  by  thorough  and  careful  procedural  safe- 
guards that  insure  an  effective  opportunity  for  public  participation 
in  the  rulemaking  process. 

COMMITTEE  PROPOSAL 

Section  305  of  the  Committee  bill  establishes  a  new  subsection  307 
(d)  of  the  Act.  This  provision  of  the  Committee  bill  attempts  to  cure 
each  of  the  problems  which  have  been  identified  under  the  current 
Act's  approach  to  rulemaking.  At  the  same  time,  the  Committee  bill 
is  intended  to  retain  the  flexibility  and  expedition  of  the  informal  rule- 
making approach. 

The  Record. — Section  305  of  the  bill  clearly  defines  what  the  record 
for  a  rule  consists  of,  and  how  and  when  material  must  be  placed  in 
the  record.  By  and  large,  this  section  represents  a  legislative  adoption 
of  the  suere'estions  for  a  rulemakinfif  record  set  forth  in  a  recent  law  re- 
view article  dealing  with  EPA.  (Pedersen,  'Formal  Records  and  In- 
formal Rulemaking,"  85  Tale  LJ.  38  (1975) .) 

Several  points  about  this  reform  should  be  emphasized. 

First,  the  new  record  system  cannot  be  expected  to  yield  its  full  bene- 
fits unless  EPA  establishes  a  record  room  in  which  to  keep  the  records, 
and  adequate  staff  and  other  resources  to  keep  the  records  in  order. 
The  Committee  expects  this  to  be  done. 

Second,  the  record  system  will  not  result  in  better  records  unless  all 
those  particpating  in  the  rulemaking  process  keep  in  mind  the  ob- 


8 1973  Hearings,  op.  cit.,  p.  814  ;  see  also  p.  828. 
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jeotive  of  creating  a  useful  record.  This  means  the  agency  should  in- 
clude in  the  record  only  those  documents  in  its  possession  which  are 
of  genuine  material  relevance  to  the  rule.  Of  course,  the  agency  has  at 
least  as  great  an  obligation  to  include  any  such  documents  that  con- 
tradict its  position  as  it  does  to  include  those  that  support  it. 

These  central  documents  should  where  necessary  cite  or  summarize, 
and  place  in  perspective,  less  relevant  documents  on  which  they  in  turn 
rely. 

Other  participants  should  make  their  points  clearly  and  concisely, 
and  not  submit  for  inclusion  in  the  record  material  of  only  marginal 
relevance,  or  that  could  have  been  submitted  in  more  abbreviated 
form. 

Third,  though  the  Committee  is  not  requiring  the  adoption  of  a  for- 
mal discovery  system  for  use  in  rulemaking,  it  realizes  that  the  cur- 
rent use  of  the  Freedom  of  Information  Act  for  this  purpose  will  un- 
doubtedly continue.  Accordingly,  it  expects  EPA  to  take  any  neces- 
sary administrative  steps  to  ensure  that  its  procedures  for  dealing  with 
such  requests  are  coordinated  with  the  record  making  system  estab- 
lished by  this  legislation. 

Hearings. — Section  305  of  the  bill  expands  the  requirements  relat- 
ing to  public  hearings  to  apply  to  specified  actions  of  the  Adminis- 
trator which  are  not  now  subject  to  the  hearing  requirement. 


would  be  required  to  afford  opportunity  for  a  public  hearing  with  re- 
spect to  the  following  actions  where  no  such  opportunity  is  currently 
required  to  be  afforded  : 

1.  Promulgation  or  revision  of  a  national  ambient  aiT  quality 
standard ; 

2.  Approval  or  disapproval  of  any  State  implementation  plan ; 

3.  Promulgation  or  revision  of  regulations  pertaining  to  extensions 
under  sections  119, 121,  or  123  of  the  Act; 

4.  Promulgation  or  revision  of  indirect  source  control  requirements ; 

5.  Promulgation  or  revision  of  stratosphere  protection  regulations; 

6.  Promulgation  or  revision  of  prevention  of  significant  deteriora- 
tion regulations ; 

7.  Promulgation  or  revision  of  new  motor  vehicle  emission  stand- 
ards, or  test  procedures ; 

8.  Approval  or  disapproval  of  State  program  grants ; 

9.  Promulgation  or  revision  of  railroad  emission  standards; 

10.  Promulgation  or  revision  of  excess  emission  fee  rate  schedules ; 
and 

11.  Promulgation  or  revision  of  in-use  vehicle  recall  regulations. 

12.  Promulgation  or  revision  of  regulations  for  *uel  fillpipe  stand- 
ards or  onboard  hydrocarbon  technology  under  sections  218  and  219 
of  the  bill,  respectively ; 

In  regard  to  these  provisions  as  well  as  the  rest  of  section  305,  the 
Committee  intends  that  these  procedures  be  reauired  to  be  applied  only 
prospectively.  Thus,  any  rulemaking  proceeding  which  commenced 
prior  to  date  of  enactment  of  the  1976  Amendments  would  not  be  re- 
quired to  follow  such  procedures,  nor  would  it  be  subiect  to  attack  in 
judicial  review  for  failure  to  follow  such  procedures.  Furthermore,  the 
Committee  does  not  intend  to  change  the  established  rule  that  even 
where  opportunity  for  a  hearing  is  required  by  statute  that  hearing 


In  specific,  under  new  section 
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may  be  omitted  if  it  is  clear  no  useful  purpose  would  be  served.  Wein- 
berger v.  Hynson,  Westcott  &  Dunning,  Inc.,  412  U.S.  609,  620-22 
(1973) ;  United  States  v.  Storer  Broadcasting  Co.,  351  U.S.  192,  205 
(1956). 

Hearing  procedures. — In  general,  the  Committee  has  directed  the 
Administrator  to  permit  opportunity  for  cross-examination  in  the 
course  of  any  such  hearing.  There  are  several  limits  on  this  obligation 
to  permit  cross-examination,  however.  First,  the  opportunity  for  cross- 
examination  need  only  be  afforded  with  respect  to  disputed  issues  of 
material  fact.  Second,  the  opportunity  for  cross-examination  need 
only  be  afforded  to  the  extent  and  in  the  maner  which  the  Adminis- 
trator determines  is  necessary  and  appropriate.3  Third,  of  course,  the 
Committee  does  not  intend  that  this  procedural  opportunity  should 
override  the  statutory  deadlines  in  the  Act.  Therefore,  cross-examina- 
tion must  be  limited  so  as  to  permit  adequate  time  for  the  entire  rule- 
making process  to  be  concluded  within  such  deadlines.  Fourth,  section 
307 (d)  (5)  (B)  (iii)  makes  clear  that  the  Administrator  may  require 
classes  of  participants  with  similar  interests  to  participate  through  a 
single  representative,  and  that  he  may  deny  cross-examination  of  any 
sort  in  cases  where  such  a  limiting  agreement  cannot  be  reached. 

In  determining  the  extent  to  which  cross-examination  is  appropriate 
and  necessary,  the  Administrator  may  consider  the  other  types  of 
opportunities  for  illumination  of  disputed  issues  of  material  fact 
which  have  been  or  will  be  afforded.  Thus,  for  example,  scientific  and 
technical  issues  might  be  probed  by  discussions  between  panels  of 
scientists,  and  these  discussions  may  be  considered  in  determining  the 
extent  to  which  cross-examination  is  necessary  and  appropriate.  The 
use  of  such  panels  has  been  EPA's  practice  in  a  number  of  cases,  and 
a  study  of  them  has  reported  that  it  has  worked  well.  Williams 
"  'Hybrid  Rulemaking'  Under  the  Administrative  Procedure  Act :  A 
Legal  and  Empirical  Analysis",  42  U.  Chi.  L.  Rev.  401,  448-455 
(1975). 

In  cases  where  only  one  request  for  cross-examination  is  received, 
section  307  (d">  (5)fB)(ii)  permits  formal  cross-examination  under  5 
U.S.C.  556.  There  is  no  requirement,  however,  that  an  administrative 
law  judge  preside  at  the  hearing.  That  would  be  inconsistent  with 
the  purpose  of  rulemaking  to  directly  expose  the  responsible  staff  of 
the  agency  to  the  problems  raised  during  the  comment  period.  Instead, 
a  responsible  member  of  the  agency  staff  may  preside. 

By  using  the  phrase  "disputed  issue  of  material  fact"  to  designate 
the  allowable  scope  of  cross-examination,  the  Committee  intends  to 
refer  to  what  Professor  Davis  calls  "adjudicative  facts"  4  the  truth 
or  falsity  of  which  is  subject  to  evidentiary  proof  and  which  could 
reasonably  be  expected  to  affect  the  outcome  of  the  rule.  The  burden 
of  proving  that  any  issue  is  a  "disputed  issue  of  material  fact"  rests 
on  the  person  seeking  to  engage  in  cross-examination. 

In  many  cases,  such  facts  may  not  be  present,  or  even  if  they  are, 
it  may  not  be  possible  to  say  that  their  truth  or  falsity  could  reason- 
ably be  expected  to  affect  the  outcome  of  the  rulemaking.  The  data 


•Section  307(d)  (5)  (B)  (i)  of  the  Act  would  confer  broad  discretion  on  the  Admin- 
istrator in  making  such  determinations.  It  would  clearly  include,  hut  not  he  limited  to, 
the  authority  to  prevent  irrelevant,  repetitive,  or  improper  cross-examination. 

*  K.  Davis,  I  Administrative  Law  Treatise,  sec.  702. 
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base  may  be  so  broad,  or  policy  considerations  so  dominant  as  to  reduce 
to  insignificance  the  question  whether  one  particular  "adjudicative" 
fact  is  true  or  not. 

Even  where  this  is  true,  however,  a  hearing  must  still  be  held  when- 
ever legitimate  policy  questions  are  still  open.  The  statute  requires 
an  opportunity  to  present  "views  and  arguments"  in  all  such  cases. 

Administrative  decision. — In  promulgating  any  rule  (referred  to 
in  this  section,  the  Administrator  must  state  the  basis  of  purpose  of 
the  final  rule,  just  as  such  a  statement  must  accompany  the  proposed 
rule.  The  final  rule  must  also  be  accompanied  by  an  explanation  of 
the  reasons  for  any  major  changes  from  the  proposed  version  and  a 
response  to  the  significant  comments,  criticisms  and  data  submitted 
during  the  comment  period.  While  these  statements  need  not  be  exhaus- 
tive or  respond  to  every  argument  regardless  of  weight,  they  must 
be  of  sufficient  depth  and  complexity  to  show  that  the  Administrator 
did  consider  public  comments,  to  provide  basis  for  States  to  know 
how  to  revise  plans  so  as  to  be  appro vable  (in  case  of  a  disapproval), 
and  to  permit  any  court  reviewing  the  rule  under  section  307(b)  to 
be  fairly  apprised  of  the  basis  for  the  Administrator's  action. 

Judicial  review. — The  Committee  bill  expands  the  time  available 
for  petitioning  for  judicial  review  under  section  307  of  the  Act  from 
30  to  60  days.  Moreover,  the  bill  makes  clear  the  intention  of  the  1970 
Amendments  that  this  period  for  filing  a  section  307  judicial  review 
petition  runs  from  the  date  the  final  rule  is  published  in  the  Federal 
Register,  not  from  the  date  the  Administrator  signs  the  rule  and 
transmits  it  for  publication  therein. 

Under  the  flexible  procedures  specified  by  the  Committee,  disputed 
questions  of  classification  may  arise  concerning,  for  example,  whether 
a  given  question  involves  "facts"  or  "policy"  or  whether  a  given  fact 
is  "legislative"  or  "adjudicative".  To  prevent  rule-making  from 
bogging  down  in  arguments  about  such  matters,  and  to  underline  that 
the  agency  is  authorized  to  adapt  rule-making  procedures  to  the  in- 
dividual case,  the  Committee  has  limited  the  extent  to  which  the  Ad- 
ministrator's decisions  on  such  procedural  matters  may  be  reversed 
during  judicial  review. 

As  indicated  in  new  section  307(d)  (9)  (D)  of  the  Act  the  court  may 
reverse  any  "rule"  if  that  action  is  taken  "without  observance  of  proce- 
dure required  by  law".  In  deciding  whether  or  not  such  reversal  is 
warranted  on  procedural  grounds,  the  court  is  directed  to  consider 
two  factors.  The  first  is  whether  the  Administrator's  determination  on 
Ithe  procedural  point  is  "arbitrary  or  capricious"  section  307(d) 
(5)(c)). 

The  second  is  whether  the  procedural  errors  "were  so  serious  and 
related  to  matters  of  such  central  relevance  to  the  rule  that  there  is  a 
substantial  likelihood  that  the  rule  would  have  been  significantly 
changed  if  such  errors  had  not  been  made  section  307 (d)  (8)).  Only 
if  the  reviewing  court  can  make  affirmative  findings  as  to  each  of  these 
questions  would  it  be  authorized  to  reverse  the  Administrator's  action 
on  the  ground  that  it  was  "without  observance  of  procedures  required 
by  law". 

The  Committee  bill  would  explicitly  adopt  the  "substantial  evi- 
dence" test  for  judicial  review  of  the  substance  of  rules  under  the  Clean 
Air  Act.  Neither  this  provision,  nor  the  requirement  of  a  record,  hear- 
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ing  or  cross-examination  is  meant  to  imply  criticism  of  the  courts  in 
their  past  reviews  of  administrative  action  under  the  Act.  Those  re- 
views have  in  general  been  thorough  and  searching.  Nor  is  the  pur- 
pose of  this  provision  to  shift  the  traditional  burden  of  proof  in  judi- 
cial review  of  administrative  action.  The  traditional  presumption  of 
validity  would  remain  in  effect  and  the  petitioner  would,  of  course, 
bear  the  burden  of  showing  that  the  rule  is  invalid.  Thus,  the  purpose 
of  the  Committee's  provision  in  this  regard  is  to  endorse  the  court's 
practice  of  engaging  in  searching  review  without  substituting  their 
judgment  for  that  of  the  Administrator  and  to  assure  that  no  retreat 
to  a  less  search  approach  takes  place. 

The  Committee  recognizes  that  the  factual  support  needed  for  a  rule 
may  vary  greatly  according  to  the  subject  being  addressed,  and  that 
rules  on  some  subjects,  such  as  procedures,  may  not  require  any  factual 
basis  at  all.  There  is  no  intention  to  increase  the  amount  of  "factual" 
support  now  required  to  support  "policy  judgments  where  no  factual 
certainties  exist  or  where  facts  alone  do  not  provide  the  answer",  In- 
dustrial Union  Department,  AFL-CIO  v.  Hodgson,  499  F.2d.  467, 
476  (D.C.  Cir.  1974). 5  Nor  is  there  any  intent  to  diminish  the  Admin- 
istrator's authority  to  adopt  precautionary  regulations  based  on  a 
showing  of  risk,  which  has  been  confirmed  by  the  amendments  to 
various  sections  of  the  Clean  Air  Act  set  forth  in  section  102  of  this 
bill. 

Section  307(d)  (7)  (B)  would  specify  the  circumstances  in  which  a 
reviewing  court  may  consider  data  ana  arguments  that  were  not  pre- 
sented to  the  agency  during  the  rulemaking.  Even  in  such  cases,  how- 
ever, the  Agency  must  first  be  given  an  opportunity  to  pass  on  the 
significance  of  the  materials  and  determine  whether  supplementary 
proceeding  are  called  for  or  not.  Thus,  the.  Committee  bill  confirms  the 
court's  decision  in  Oljato  Chapter  of  the  Navajo  Tribe  v.  Train,  515 
F.2d  654  (D.C.  Cir.  1975). 

Section  306 — Employee  Protection 
background 

In  the  course  of  the  Subcommittee  hearings,  testimony  was  received 
recommending  inclusion  of  an  "employee  protection"  provision,  similar 
to  that  contained  in  the  Safe  Drinking  Water  Act  (P.L.  93-523) 
and  in  the  Federal  Water  Pollution  Act  (P.L.  92-500) : 

This  amendment  would  prohibit  employers  from  discrim- 
inating, discharging  or  otherwise  penalize  [sic]  their  em- 
ployees who  initiate  law  suits  under  the  Clean  Air  Act,  testify 
in  public  hearings  or  court  proceedings  against  their  em- 
ployees in  air  pollution  cases,  or  otherwise  involve  themselves 
in  such  administrative  or  legal  proceedings.  The  best  source 
of  information  about  what  a  company  is  actually  doing  or  not 
doing  is  often  its  own  employees,  and  this  amendment  would 
insure  that  an  employee  could  provide  such  information  with- 
out losing  his  job  or  otherwise  suffering  economically  from 
retribution  from  the  polluter.  (H.  217) 

8  Thus,  the  Committee  bill  would  confirm  the  judgment  of  the  Court  In  upholding  EPA 
regulations  in  Texas  v.  EPA,  409  F.  2d  289  (5th  1974).  where  the  Court  found  there 
was  no  better  basis  of  support  for  the  State's  assumptions  about  hydrocarbon  reactivity 
than  for  EPA's  assumptions. 
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This  provision  has  received  support  not  from  the  National  Clean 
Air  Coalition  and  the  U.S.  League  of  Women  Voters  (H.  720), 
but  also  from  various  labor  unions.  The  current  Clean  Air  Act  con- 
tains no  such  provision. 

COMMITTEE  PROPOSAL 

Section  306  of  the  Committee  bill  would  establish  a  new  section  317 
of  the  Act.  That  section  contains  provisions  to  protect  employees  from 
discharge,  discrimination,  or  other  retaliation  which  adversely  affects 
the  terms  and  conditions  of  employment  due  to  an  employee's  par- 
ticipation in,  or  assistance  to,  the  administration,  implementation,  or 
enforcement  of  the  Clean  Air  Act  or  any  requirements  promulgated 
pursuant  to  it.  These  requirements  would  include  any  State  or  local 
requirements  which  are  incorporated  in  the  applicable  implementation 
plan  as  well  as  any  such  requirements  adopted  pursuant  to  section  116 
of  the  Act. 

Retaliatory  action  by  the  employer  would  also  be  prohibited  if  it 
were  in  response  to  an  employee's  exercise  of  rights  under  Federal, 
State,  or  local  Clean  Air  Act  legislation  or  regulations.  This  would  be 
the  case  even  if  the  employee's  action  was  not  directed  against  the 
employer  (e.g.  the  filing  of  a  citizen  suit  against  the  Administrator 
or  against  another  company).  Moreover,  as  in  the  Safe  Drinking 
Water  Act  and  the  Federal  Water  Pollution  Act,  the  employer  would 
not  have  to  be  proven  to  be  in  violation  of  a  Clean  Air  Act  require- 
ment in  order  for  this  section  to  protect  the  employee's  action. 

The  section  establishes  an  administrative  procedure  for  resolution 
of  allegations  of  violation  of  the  prohibition  against  employer  retali- 
ation. The  Secretary  of  Labor  is  charged  with  the  responsibility  to 
investigate  complaints  under  this  section.  At  the  conclusion  of  the 
investigation  the  Secretary  must  either  deny  the  complaint,  or  uphold 
the  complaint  and  order  the  specified  relief,  unless  a  settlement  is 
reached  to  which  the  complainant  consents  in  writing. 

The  Secretary's  order — whether  denying  or  upholding  the  com- 
plaint— is  reviewable  in  U.S.  Court  of  Appeals  for  the  appropriate 
circuit,  but  is  not  reviewable  in  any  other  judicial  forum. 

If  a  person  fails  to  comply  with  the  Secretary's  order,  the  Secre- 
tary must  file  a  civil  action  to  enforce  the  order.  In  such  an  enforce- 
ment action,  the  Federal  District  Courts  would  be  authorized,  and 
have  jurisdiction  to,  issue  appropriate  relief,  including  injunctive 
relief,  compensatory  or  exemplary  damages. 

The  section  is  made  inapplicable,  however,  to  any  employee  who 
deliberately  causes  a  violation  of  the  Act  or  any  Federal,  State,  or  local 
requirements.  This  section  is  applicable,  of  course,  to  Federal,  State, 
or  local  employees  to  the  same  extent  as  any  employee  of  a  private 
employer. 

Section  307 — Notice  to  States  in  Case  of  Certain  Inspections 

background 

The  basic  scheme  of  the  Clean  Air  Act  is  intended  to  encourage 
States  to  adopt,  implement,  and  enforce  emission  control  plans  so  as 
to  minimize  or  eliminate  the  need  for  Federal  intervention  in  these 
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activities.  Nonetheless,  Federal  backup  authority  was  provided  in  the 
1970  Amendments  in  order  to  assure  that  the  requirements  of  the  Act 
would  be  met  if  the  State  failed  to  adopt,  implement,  or  enforce  the 
necessary  measures.  This  backup  responsibility  was  not  intended  to 
supplant  effective  State  efforts,  however.  Thus,  although  the  Admin- 
istrator is  authorized  by  section  114  of  the  existing  Act  to  engage  in 
certain  entry,  inspection,  and  monitoring  activities,  it  was  not  intended 
that  exercise  of  these  authorities  duplicate  or  interfere  with  an  active 
and  effective  State  surveillance  program. 

COMMITTEE  PROPOSAL 

Section  307  of  the  Committee  bill  directs  the  Administrator  to 
provide  notice  to  State  air  pollution  control  agency  prior  to  engaging 
m  an  entry,  inspection  or  on-site  emissions  monitoring  in  cases  where 
the  State  has  shown  its  willingness  and  ability  to  adopt,  implement, 
and  enforce  the  necessary  measures.  Notice  should  be  given,  therefore, 
when  the  purpose  of  the  entry,  inspection  or  monitoring  is  to  check 
compliance  with  a  standard,  limitation,  schedule,  or  other  require- 
ment adopted  by  the  State  and  approved  by  the  Administrator.  Such 
notice  will  permit  the  State  the  opportunity  to  conduct  the  inspection 
itself  or  to  explain  to  the  Administrator  its  view  of  why  such  an 
inspection  may  be  unnecessary. 

This  section  would  not  direct  prior  notice  for  a  compliance  check  on 
a  Federally-promulgated  emission  limit,  standard,  or  requirement. 
Nor  need  prior  notice  be  given  during  any  period  of  Federally- 
assumed  enforcement  under  section  113  of  the  Act.  Also,  if  a  State 
which  receives  such  prior  notice  informs  the  person  whose  property  is 
to  be  inspected,  then  the  Administrator  should  no  longer  feel  obligated 
to  provide  such  notice  to  the  State.  Finally,  this  section  is  not  intended 
to  apply  to  any  other  authority  under  section  114  (such  as  reporting 
requirements,  etc.). 

The  purpose  of  this  provision  is  to  enhance  the  primary  role  of  the 
State  in  implementing  the  Act  and  to  improve  Federal-State  coopera- 
tion. It  is  not  intended  as  a  measure  to  protect  the  interests  of  any 
source.  Thus,  while  the  Committee  anticipates  the  Administrator  will 
fully  execute  the  directive  of  this  section,  it  is  not  intended  that  an 
occasional  oversight  by  the  Administrator  would  be  a  permissible  de- 
fense to  an  enforcement  action  under  the  Clean  Air  Act.  Nor  would 
it  invalidate  or  require  exclusion  of  any  evidence  obtained  in  the  course 
of  any  entry  or  inspection. 

Section  308 — Emergency  Powers 

background 

Section  303  of  the  existing  Clean  Air  Act  authorizes  the  Adminis- 
trator of  EPA  to  bring  suit  for  an  injunction  to  abate  air  pollution 
emissions  in  the  event  of  an  "imminent  and  substantial  endangerment 
to  the  health  of  persons."  This  provision  is  to  be  invoked  only  if  "ap- 
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propriate  State  or  local  authorities  have  not  acted  to  abate"  such  emis- 
sions.1 

This  provision  has  been  utilized  on  only  one  occasion  since  its  enact- 
ment in  1970.  That  occasion  was  the  air  pollution  emergency  episode  in 
Birmingham,  Alabama  which  occurred  in  November  1971. 

Oversight  hearings  on  that  episode  disclosed  that  efforts  by  the 
county  health  officials  to  request  voluntary  emission  reductions  t>y  23 
major  sources  during  the  early  stages  of  the  episode  met  with  uneven 
results,  at  best.2  Effective  action  to  reduce  emissions  at  all  major 
sources  did  not  occur  until  the  temporary  restraining  order  was  issued 
under  section  303. 

In  the  Birmingham  case,  the  process  of  seeking  and  implementing  a 
temporary  restraining  order  proved  adequate  to  protect  the  health  of 
persons.  In  the  Committee's  view,  however,  this  may  not  always  be  the 
case.  Even  more  prompt  action  may  be  necessary  where  pollution  levels 
exceed  the  never  to  be  exceeded  levels  without  prior  forecast  that  this 
may  occur.  Alternatively,  administrative  orders  may  be  needed  to  deal 
with  emergency  situations  caused  by  automobile-related  pollution, 
where  the  only  effective  method  of  protection  of  the  public  health  may 
not  be  to  restrain  the  action  of  the  polluters  (i.e.  individual  motorists) 
directly,  but  to  require  municipal  officials  to  restrict  or  prohibit  traffic 
directly  or  indirectly. 

COMMITTEE  PROPOSAL 

Section  308  of  the  Committee  bill  reflects  the  Committee's  determina- 
tion to  confer  completely  adequate  authority  to  deal  promptly  and 
effectively  with  emergency  situations  which  jeopardize  the  health  of 
persons.  Thus,  the  section  provides  that  if  it  is  not  practicable  to 
assure  prompt  protection  of  health  solely  by  commencement  of  a  civil 
action,  the  Administrator  may  issue  such  orders  as  may  be  necessary 
for  this  purpose. 

The  authority  hereby  conferred  (like  comparable  authority  in  the 
Safe  Drinking  Water  Act)  is  intended  to  be  broad  enough  to  permit 
the  Administrator  to  issue  orders  to  any  person  whose  action  or  in- 
action requires  prompt  regulation  to  protect  the  public  health,  includ- 
ing, if  necessary  State  and  local  officials. 

Willful  violation  of  the  Administrator's  order  is  made  punishable 
by  a  fine  of  up  to  $5,000  per  day  of  violation.  In  any  action  to  enforce 
such  an  order,  however,  the  defendant  may  obtain  review  of  the  valid- 
ity of  the  Administrator's  order,  as  well  as  raise  factual  defenses 
that  the  violation  did  not  occur  or  that  it  was  not  willful. 

The  Committee  bill  also  directs  the  Administrator  to  consult  with 
State  and  local  authorities  prior  to  taking  action  under  this  section. 
This  consultation  should  be  used  to  enable  the  Administrator  to  verify 

1  "Mr.  Baum  [EPA1  .  .  .  That,  to  us,  means  that  even  If  the  State  had  authority  and 
hadn't  used  it  or  had  used  it  ineffectively,  we  are  still  required  to  act  if  the  situation 
warrants*  it. 

"Mr.  Rogers.  May  I  sav  I  think  this  is  the  intent  of  the  Congress  .  .  . 

"Hearings  before  the  Subcommittee  on  Public  Health  and  Environment,"  "Clean  Air 
Act  Oversight,"  Serial  No.  92-105  (Dec.  1971-Jan.  1972),  p.  48. 

8  Id.  at  pp.  3-4.  While  a  60  per  cent  emissions  reduction  was  requested,  only  about  a 
15  per  cent  reduction  was  achieved  by  these  voluntary  requests. 
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the  factual  information  on  which  he  is  proposing  to  act  and  to  deter- 
mine what  action  such  State  and  local  authorities  are  taking.  The  con- 
sultation requirement  is  in  furtherance  of  the  Committee's  intent  that 
the  Administrator  not  supplant  effective  State  or  local  emergency 
abatement  action.  However,  as  indicated  above,  if  State  and  local  ef- 
forts are  not  forthcoming  in  timely  fashion  or  are  not  effective  to 
prevent  or  remedy  the  hazardous  condition,  this  provision  would  per- 
mit prompt  action  by  the  Administrator. 

In  retaining  the  words  "imminent  substantial  endangerment  to  the 
health  of  persons",  the  Committee  intends  that  the  authority  of  this 
section  not  be  used  where  the  risk  of  harm  is  completely  speculative 
in  nature  or  where  the  harm  threatened  is  insubstantial.  However, 
as  was  the  case  in  U.S.  v.  United  States  Steel,  Civ.  Ac.  No.  71- 
1041  (N.D.  Ala.  1971),  the  Committee  intends  that  this  language 
be  construed  by  the  courts  and  the  Administrator  so  as  to  give  para- 
mount importance  to  the  objective  of  protection  of  the  public  health. 
Administrative  and  judicial  implementation  of  this  authority  must 
occur  early  enough  to  prevent  the  potential  hazard  from  materializing. 
This  means  that  "imminence"  must  be  considered  in  light  of  the  time 
it  may  take  to  prepare  administrative  orders  or  moving  papers;  to 
commence  and  complete  litigation  (in  the  case  of  bringing  suit  for  in- 
junctive or  other  relief) ;  to  permit  issuance,  notification,  implementa- 
tion and  enforcement  of  administrative  or  court  orders  to  protect  the 
public  health. 

The  Committee  also  wishes  to  reiterate  its  concern  that  effective 
emergency  abatement  action  should  occur  at  the  State  and  local  level. 
However,  the  effectiveness  of  emergency  control  efforts  depend  on  the 
adequacv  and  comprehensiveness  of  emergency  contingency  plans 
required  as  part  of  the  State  implementation  plan.  The  recent  episode 
in  Pittsburgh,  in  which  14  excess  deaths  were  allegedly  reported,  is 
cause  for  great  concern  and  underlines  the  need  for  the  review  of  the 
adequacv  of  the  provisions  and  implementation  of  these  contingency 
measures.  If  present  measures  are  inadequate  as  they  appear  to  be  in 
some  instances,  prompt  remedial  measures  should  be  taken. 

Section  309 — Interstate  Pollution  Abatement 

background 

The  problem  of  interstate  air  pollution  abatement  has  long  been  a 
source  of  concern,  but  to  date  an  adeouate  solution  has  been  elusive.  In 
Georgia  v.  Tennessee  Copper  Corp.,  206  U.S.  230,  239  (1907),  the  U.S. 
Supreme  Court  held  that  a  State  could  sue  in  its  own  behalf  under 
common  law  to  prevent  harmful  pollution  which  originated  in  another 
State.  In  the  1967  Clean  Air  Act  Amendments,  a  statutory  procedure 
was  established  by  which  interstate  air  pollution  could  be  abated.  This 
procedure,  however,  proved  to  be  cumbersome,  time-consuming  and 
unwieldlv. 

Thus,  in  the  1970  Amendments,  a  specific  provision  regarding  inter- 
state pollution  abatement  was  required  to  be  included  in  each  State  im- 
plementation plan.  Each  plan  was  required  to  include,  among  other 
elements, 
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.  . .  adequate  provisions  for  intergovernmental  cooperation, 
including  measures  necessary  to  insure  that  emissions  of  air 
pollutants  from  sources  located  in  any  air  quality  control  re- 
gion will  not  interfere  with  the  attainment  or  maintenance  of 
such  primary  or  secondary  standard  in  any  portion  of  such  re- 
gion outside  of  such  State  or  in  any  other  air  quality  control 
region,  (sec.  110(a)  (2)  (E) ) 

The  Administrator  implemented  this  provision  by  a  regulation  (40 
C.F.R.  sec.  51.21(c)),  which  called  for  an  exchange  of  information 
among  States  on  factors  which  may  significantly  affect  air  quality  in 
any  other  State.  However,  no  measures  were  required  to  be  included 
to  assure  that  effective  enforcement  measures  could  and  would  be 
brought  to  bear  if  the  information  showed  that  harmful  interstate  air 
pollution  was  occurring  or  would  occur.  Moreover,  the  Administra- 
tor's construction  of  the  1970  language  has  been  upheld  in  the  face  of 
an  argument  that  the  Act  actually  requires  "binding  enforcement 
agreements"  among  the  States. 

We  believe  that  Congress  has  left  to  the  sound  discretion  of 
the  Administrator  the  determination  of  what  degree  of  gov- 
ernmental cooperation  and  other  measures  are  necessary  to 
insure  non-interference  with  the  attainment  and  maintenance 
of  national  standards  *  *  *.  We  are  satisfied  that  the  proposed 
information  exchange  is  a  viable  means  for  accomplishing 
the  statutory  end.1 

In  the  Committee's  view,  however,  the  existing  law  (as  interpreted 
by  the  Administrator)  is  an  inadequate  answer  to  the  problem  of  inter- 
state air  pollution.  This  is  so  for  five  basic  reasons.  First,  an  informa- 
tion exchange  without  adequate  procedures  to  act  on  that  information 
is  simply  insufficient.  Second,  an  effective  interstate  air  pollution  con- 
trol program  must  include  not  only  prevention  of  interstate  air  pollu- 
tion from  new  sources  but  also  abatement  of  pollution  from  existing 
sources,  if  they  cause  or  contribute  to  air  pollution  levels  in  excess  of 
any  national  ambient  air  quality  standard  after  the  attainment  date 
for  that  standard.  Third,  an  effective  program  must  also  be  designed  to 
prevent  significant  deterioration  (within  the  meaning  of  section  108 
of  the  bill)  of  air  quality  from  interstate  air  pollution.  Fourth,  an 
effective  program  must  not  rely  on  prevention  or  abatement  action  by 
the  State  in  which  the  source  of  the  pollution  is  located,  but  rather  by 
the  State  (or  residents  of  the  State)  which  receives  the  pollution  and 
the  harm,  and  thus  which  has  the  incentive  and  need  to  act.  Fifth,  an 
effective  program  must  include  a  Federal  mechanism  for  resolving  dis- 
putes which  cannot  be  decided  through  cooperation  and  consultation 
between  the  States  or  persons  involved. 

The  existing  law  (at  least  as  interpreted  by  the  Administrator)  fails 
to  meet  thpse  five  tests  for  an  effective  interstate  pollution  abatement 
program.  The  problem  of  interstate  air  pollution  remains  a  serious  one 
that  reauires  a  better  solution  (H.  739^10) .  For  this  reason,  the  Com- 
mittee adopted  section  309  of  the  bill. 


*  NRDC  v.  EPA,  483  F  2d,  690,  692-93  (8th  Cir.  1973). 
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COMMITTEE  PROPOSAL 

Section  309  of  the  Committee  bill  revises  section  110(a)  (2)  (E)  of 
the  Act  and  adds  a  new  section  126  to  the  Act.  These  new  provisions  are 
intended  to  establish  an  effective  mechanism  for  prevention,  control, 
and  abatement  of  interstate  air  pollution.  Section  309  of  the  bill 
incorporates  the  five  elements  for  an  effective  program  for  control  of 
interstate  pollution  referred  to  in  the  discussion  above. 

The  provision  requires  the  Administrator  to  promulgate  a  procedure 
for  the  abatement  of  interstate  air  pollution.  These  regulations  must 
be  promulgated  within  nine  months  after  date  of  enactment  of  the 
1976  amendments.  The  regulations  are  intended  to  directly  amend  all 
applicable  implementation  plans  to  include  the  following  provisions : 
1)  a  pre-construction  permit  requirement  for  major  new  (or  modi- 
ed)  sources  which  may  contribute  significantly  to  air  pollution  out- 
side the  State  of  location;  (2)  a  requirement  for  prior  notice  to  States 
which  will  be  receiving  the  pollution  from  these  new  (or  modified) 
sources; 2  and  (3)  a  requirement  for  review  and  identification  within 
18  months  of  the  major  existing  sources  of  interstate  air  pollution. 

The  Administrator's  regulations  shall  also  include  authority  for  any 
State  or  political  subdivision  to  petition  the  Administrator  for  a  find- 
ing that  any  new,  modified,  or  existing  stationary  source  in  any  other 
State  is  (or  would  be)  emitting  pollutants  which  cause  or  contribute 
to  impermissible  interstate  air  pollution.  Interstate  air  pollution  would 
be  impermissible  if  it  would  prevent  timely  attainment  or  maintenance 
of  any  national  ambient  air  quality  standard  after  the  specified  attain- 
ment date  or  if  it  would  interfere  with  prevention  of  significant  deterio- 
ration requirements  in  another  State. 

If  the  Administrator  receives  such  a  petition,  he  must  provide  op- 
portunity for  a  public  hearing  and  must  grant  or  deny  the  petition  in 
60  days.  If  he  grants  the  petition  with  respect  to  an  existing  source, 
then  that  source  must  cease  emitting  such  pollutant  (s)  within  six 
months.  In  the  case  of  such  an  existing  source  the  Administrator  may 
in  his  discretion  prescribe  compliance  schedules  and  emission  limits 
to  permit  the  continued  operation  of  the  source  beyond  the  six-month 
limit  and,  if  he  does  so  and  the  source  complies,  it  may  continue  its 
operation. 

In  the  case  of  a  petition  granted  with  respect  to  a  new  or  modified 
source,  then  that  source  may  not  continue  to  construct  or  to  emit  such 
pollutants  more  than  60  days  after  the  granting  of  the  petition. 

This  petition  process  is  intended  to  expedite,  not  delay,  resolution  of 
interstate  pollution  conflicts.  Thus,  it  should  not  be  viewed  as  an  admin- 
istrative remedy  which  must  be  exhausted  prior  to  bringing  suit  under 
section  304  of  the  Act.  Rather,  the  Committee  intends  to  create  a  sec- 
ond and  entirely  alternative  method  and  basis  for  preventing  and 
abating  interstate  pollution.  The  existing  provision  prohibiting  any 
stationary  source^  from  causing  or  contributing  to  air  pollution  which 
interferes  with  timely  attainment  or  maintenance  or  a  national  am- 

*  The  purpose  of  this  notice  procedure  is  to  permit  "potentially  affected  States  (or  local 
governments)  to  Invoke  the  petition  procedure  spelled  out  below  and  to  enable  citizen 
suit  proceedings  to  be  initiated  where  warranted. 


37-496  0-80-71 


6820 


271 

bient  air  standard  (or  a  prevention  of  significant  deterioration  plan 8) 
in  another  State  is  retained.  A  new  provision  prohibiting  any  source 
from  emitting  any  pollutant  after  the  Administrator  has  made  the 
requisite  finding  and  granted  the  petition  is  an  independent  basis  for 
controlling  interstate  air  pollution. 

By  these  provisions,  the  Committee  intends  to  overcome  the  five 
major  defects  with  the  existing  law,  at  least  as  interpreted  by  EPA. 

Section  310 — Interagency  Cooperation  on  Prevention  of  Environ- 
mental Cancer  and  Heart  and  Lung  Disease 

background 

In  1970,  when  Congress  last  addressed  the  Clean  Air  Act  in  a  com- 
prehensive fashion,  almost  all  emphasis  was  placed  on  the  impact  of  air 
pollution  in  producing  or  aggravating  respiratory  diseases,  such  as 
chronic  bronchitis,  emphysema,  and  asthma.  This  emphasis  reflected 
the  current  status  of  knowledge  about  air  pollution- related  disease. 
In  turn,  this  emphasis  was  reflected  in  the  national  ambient  air  quality 
standards,  to  the  virtual  exclusion  of  protection  against  air  pollution 
levels  which  may  cause  or  contribute  to  cancer,  birth  defects,  or  genetic 
damage.  See  discussion  of  section  108  of  the  bill. 

Recent  information  provides  a  basis  for  real  alarm  about  the  rise  of 
cancer  deaths  and  the  relationship  of  environmental  pollution  to 
cancer. 

This  concern  prompted  the  Committee  to  adopt  provisions  through- 
out the  bill  designed  to  prevent,  reduce  or  eliminate  exposures  to 
potentially  concer  causing  or  cancer  promoting  air  pollutants.  Thus, 
in  section  101,  the  Committee  directed  EPA  to  initiate  a  rulemaking 
proceeding  likely  to  lead  to  control  of  four  currently  unregulated 
pollutants  known  to  have  carcinogenic  or  co-carcinogenic  properties. 
In  section  102,  a  standard  of  proof  was  adopted  to  permit  regulation 
of  other  pollutants  reasonably  suspected  of  being  carcinogenic  or 
cancer  promoting  even  if  conclusive  proof  of  their  human  cancer- 
causing  properties  has  not  been  proven  conclusively.  In  section  106, 
certain  measures  in  existing  law  were  ratified  so  as  to  reduce  emissions 
rather  than  disperse  them  over  a  wider  area.  In  section  107,  measure? 
to  prevent  increased  skin  cancers  have  been  authorized.  In  section  108, 
the  existing  policy  of  limiting  deterioration  of  air  quality  in  clean 
air  areas  has  been  ratified  and  further  defined.  Other  measures  in  the 
bill  are  also  intended  to  reduce  the  risk  of  air  pollution-related  cancers. 

While  these  regulatory  measures  will  be  helpful  in  responding  to 
the  air  pollution  aspect  of  the  problem,  other  potential  environmental 
sources  of  cancer  must  be  examined  and  reduced.  Also  the  research 
effort  must  dovetail  more  closely  with  the  regulatory  effort,  so  that 


*  The  Committee  Intends  that  the  prohibition  against  interstate  pollution  which  Inter- 
feres with  prevention  of  significant  deterioration  plans  In  new  section  110(a)(2)(E)  and 
new  section  126  of  the  Act  be  construed  as  including  a  prohibition  on  interstate  pollu- 
tion which  prevents  timely  attainment  or  maintenance  of  State  of  local  ambient  air  quality 
standards  or  other  measures  adopted  under  section  116  of  the  Act.  The  prohibition  should 
also  be  construed  to  protect  State  or  local  plans  to  prevent  significant  deterioration 
which  are  more  stringent  than  Is  required  by  section  108  of  this  bill  and  section  101(b)  (1) 
of  the  Act. 
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regulations  may  be  supported  by  sufficient  information  and  so  that 
areas  where  regulation  is  inadequate  can  be  discovered. 

Thus,  in  order  to  bring  about  a  better  coordination  between  the  vari- 
ous agencies  responsible  for  research  and  regulation  of  environmental 
cancers,  the  committee  adopted  section  310  of  the  bill.  Similarly,  the 
Interagency  Task  Force  set  up  by  this  section  would  also  be  directed  to 
achieve  better  coordination  in  the  areas  of  environmental  causation, 
contribution  to,  or  aggravation  of  heart  and  lung  diseases. 

COMMITTEE  PROPOSAL 

Section  310  of  the  Committee  bill  establishes  an  Interagency  Task 
Force  on  Environmental  Cancer  and  Heart  and  Lung  Disease.  The 
Task  Force  is  directed  to  develop,  coordinate,  and  implement  research 
strategies  and  to  coordinate  them  with  regulatory  measures  to  prevent 
and  reduce  environmental  exposures  to  pollutants  which  increase  the 
risk  of  cancer,  birth  defects,  genetic  damage,  heart,  and  lung  diseases. 
An  annual  report  to  Congress  is  required. 

Section  311 — Civil  Litigation 

background 

Section  305  of  the  present  Clean  Air  Act  provides  that 

[t]he  Administrator  shall  request  the  Attorney  General  to 
appear  and  represent  him  in  any  civil  action  instituted  under 
this  Act  to  which  the  Administrator  is  a  party.  Unless  the 
Attorney  General  notifies  the  Administrator  that  he  will  ap- 
pear in  such  action,  within  a  reasonable  time,  attorneys  ap- 
pointed by  the  Administrator  shall  appear  and  represent 
him. 

Under  this  language,  the  Justice  Department  has  represented  the 
Administrator  in  almost  all  the  civil  litigation  under  the  Act.  Occa- 
sionally, attorneys  appointed  by  the  Administrator  have  been  per- 
mitted to  participate  in  oral  arguments.  However,  this  has  been  the 
rare  exception  rather  than  the  rule. 

While  the  final  briefs  are  submitted  by  the  Justice  Department  or 
the  U.S.  Attorney's  office  and  oral  argument  is  conducted  by  these  at- 
tornevs,  the  basic  preparation  for  the  case  is  done  by  the  attorneys 
appointed  by  the  Administrator.  This  basic  preparation  involves  sum- 
marizing the  facts  in  any  case,  preparing  a  draft  brief  or  motions, 
marshalling  evidence  in  case  of  enforcement  actions,  and  explaining 
the  technical  issues  underlying  any  rule  which  may  be  under  challenge. 
Through  this  process  it  was  hoped  that  the  courts  would  have  the 
benefit  of  the  arguments  and  facts  which  would  most  illuminate  the 
issues  before  them.  It  was  also  hoped  that  the  Agency's  position  would 
have  complete  and  effective  representation  in  civil  litigation. 

Unfortunately,  these  hopes  have  not  been  fully  realized.  In  fact, 
these  hopes  appear  in  too  many  cases  to  have  been  altogether  illusory. 

There  have  been  several  fundamental  and  serious  problems  which 
have  become  apparent  in  the  representation  of  the  Agency  by  the  Jus- 
tice Department.  Among  these  are  the  following : 
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A.  The  issues  which  the  Administrator  is  required  to  litigate  are  often 
complex,  highly  technical  issues  which  require  special  expertise  and 
backgrounds  in  fields  such  as  meteorology,  topography,  health  ef- 
fects, research  photochemistry,  and  detailed  familiarity  with  en- 
vironmental legislation.  The  Administrator's  attorneys  have  thu 
special  background ;  in  general,  Justice  Department  attorneys  do  not. 
The  technicality  and  complexity  of  the  issues  in  litigation  under 

this  Act  is  evident  from  the  opinions  in  cases  such  as  Ethyl  Corp.  v. 
EPA,  F.  2d  (D.C.  Cir.  1976) ;  Amoco  Oil  Co.  v.  EPA,  (D.C.  Cir.  1975) ; 
Texas  v.  EPA,  F.  2d  (5th  Cir.  19).  Attorneys  for  the  Justice  Depart- 
ment, and  particularly  the  local  U.S.  attorneys,  lack  the  necessary 
specialized  familiarity  with  these  matters  and  disciplines.  They  be- 
come aware  of  an  issue  only  when  a  case  is  filed  challenging  a  rule  of 
the  Administrator.  On  the  other  hand,  the  attorneys  appointed  by  the 
Administrator  have  been  actively  involved  in  advising  the  air  pollu- 
tion control  program  in  the  development,  proposal,  and  promulgation 
of  the  rule  under  challenge  and  have  such  a  specialized  background. 

Several  illustrative  instances  of  this  problem  are  presented  here.  In 
one  case  a  Justice  Department  attorney  was  unable  to  answer  the 
Court's  auestions  as  to  whether  a  city  which  is  "clean"  for  one  pollu- 
tant mignt  be  "dirty"  for  another  one.  In  another  case,  a  local  U.S. 
attorney  who  had  requested  participation  in  oral  argument  by  one  of 
the  Administrator's  attorneys  on  a  technical  issue,  was  prohibited  from 
doing  so  by  the  Justice  Department  in  Washington. 

B.  In  some  instances,  the  Justice  Department  has  failed  to  consult  the 
Agency  adequately,  with  resulting  harm  to  proper  judicial  admin- 
istration and  effective  representation. 

There  have  been  numerous  instances  of  inadequate  (and  sometimes 
nearly  complete  lack  of)  consultation  by  the  Justice  Department.  In 
one  instance,  EPA  attorneys  prepared  a  brief  for  the  Justice  Depart- 
ment addressing  all  major  issues  in  litigation.  The  Justice  Department 
attorney  chose  to  omit  one  of  EPA's  arguments  entirely.  The  Court 
subsequently  remanded  the  case,  relying  heavily  on  the  Administra- 
tor's failure  to  respond  to  this  particular  issue.1  In  another  case,  with- 
out knowledge  or  consent  of  the  Administrator  or  his  attorneys,  the 
Justice  Department  presented  the  Court  with  an  extremely  restrictive 
interpretation  of  the  emergency  powers  provision.  If  this  view  had 
been  accepted  by  the  Court,  it  would  have  made  future  use  of  that  pro- 
vision nearly  impossible.2  In  still  a  third  case,  (Montgomery  Environ- 
mental Coalition  v.  Washington  Suburban  Sanitary  Commission)  the 
court  specifically  asked  for  EPA  to  file  a  brief  setting  forth  the  Agen- 
cy's views.  The  brief  was  prepared  by  EPA,  responding  to  all  issues 
which  the  court  had  raised.  However,  the  Department  of  Justice  cut 
the  draft  brief  prepared  by  the  Agency  to  five  pages,  eliminating  vir- 
tually all  substantive  discussion  and  filed  this  truncated  version  with* 
out  any  consultation  with  the  Agency.  At  oral  argument,  one  of  the 
judges  complained  about  the  failure  of  the  Agency  to  respond  ade-r 
quately  in  the  brief  to  the  court's  request. 


1  Portland  Cement  Assn.  v.  Ruckelshau*.  513  F.  2d  50fi  (T).C.  Cir.  1975). 

*  California  Lung  Association  v.  Train  No.  75-1044-WPG  (CD.  Cal.,  1975). 
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C.  In  some  cases  the  proper  administration  of  the  Clean  Air  Act  has 
been  adversely  affected  by  Justice  Department  representation. 

Here  again,  illustrative  examples  will  indicate  the  nature  of  the 
problem.  In  one  case,  the  Justice  Department  sought  to  defend  EPA's 
rule  by  arguing  that  the  case  was  not  ripe  until  specific  enforcement 
actions  were  brought.  That  approach,  if  adopted,  would  have  greatly 
delayed  any  judicial  resolution  of  the  issue  and  left  the  Agency  and 
the  contesting  State  in  a  situation  of  uncertainty,  harmful  to  progress- 
ing with  cleaning  up  the  air.  Under  strong  EPA  pressure,  Justice 
Department  reversed  its  stand  at  the  last  minute.  In  a  footnote  to  the 
final  opinion  the  Court  states  that  the  issue  in  question  was  "clearly 
ripe  for  adjudication." 8  In  other  cases,  despite  legislative  language, 
clear  history,  and  court  decisions  to  the  contrary  and  despite  repeated 
EPA  opposition,  the  Justice  Department  persists  in  defending  citizen 
suits  to  compel  EPA  to  issue  regulations  by  arguing  that  section  304 
authorizes  suits  to  compel  enforcement,  but  not  to  compel  issuance  of 
regulations.4 

Furthermore,  several  enforcement  cases  have  languished  at  the 
Justice  Department  for  over  16  months  after  the  cases  were  referred 
from  EPA  to  the  Justice  Department  before  the  suits  were  filed.  This 
hinders  enforcement  efforts  and  allows  evidence  to  grow  stale  and 
perhaps  unusable. 

D.  In  some  instances,  the  Justice  Department  finds  itself  in  a  conflict 
of  interest  when  it  tries  to  represent  both  the  Administrator  and 
other  Federal  agencies  at  various  times. 

Thus,  for  example  in  suits  brought  by  States  to  compel  Federal  fa- 
cilities to  comply  with  State  pollution  control  plans  mandated  by 
Federal  law,  Justice  Department  attorneys  have  defended  the  Federal 
facilities  by  arguing  that  they  are  immune  from  State  legal  require- 
ments.5 Clearly,  the  Clean  Air  Act's  section  118  provides  to  the 
contrary. 

This  problem  was  highlighted  even  more  clearly  in  the  case  of 
S.C.R.A.P.  v.  Interstate  Commerce  Commission.  In  that  case,  the 
Agency  sought  permission  of  the  Solicitor  General  to  submit  a  friend 
of  the  court  brief  presenting  EPA's  views.  Permission  was  denied. 

E.  Despite  complaints  expresed  by  EPA  attorneys  and  General  Coun- 
sel, these  problems  have  not  been  corrected. 

On  at  least  two  occasions  formal  letters  of  complaint  regarding  these 
and  other  issues  have  been  transmitted  from  EPA  to  the  Justice  De- 
partment.6 Despite  these  and  informal  expressions  of  concern,  the 
aforementioned  problems  remain  largely  unabated. 

F.  Present  practice  results  in  wasteful,  time  consuming,  and  expen- 

sive "double  staffing"  which  can  and  should  be  eliminated. 
By  having  Justice  Department  attorneys  and  attorneys  for  the 
Administrator  both  preparing  for  litigation  in  which  the  Adminis- 
trator is  a  party,  the  current  law  results  in  wasteful  duplication  of 


3  Pennsylvania  v.  EPA,  F.  2d  500  F.  2d  24©(3d  Cir.,  1974). 

*  Metropolitan  Washington  Coalition  for  Clean  Air  v.  District  of  Columbia,  511  F.  2d 
809  (D.C.  Cir.  1975). 

6  See  section  113  of  this  report,  suora. 

8  See  e.g.  Letter  from  Alan  G.  Kirk,  EPA  General  Counsel,  to  Wallace  Johnson,  Assistant 
Attorney  General,  "Re  :  NRDC  v.  Train",  December  16,  1974. 
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efforts.  This  is  an  expensive  and  needless  result.  Assigning  the  Admin- 
istrator the  authority  to  be  represented  by  his  own  attorneys  would 
eliminate  this  waste.  It  would  not  result  in  any  additional  expense, 
since  the  Administrator's  attorney's  already  work  on  preparation  of 
litigation  in  which  he  is  involved  (only  to  have  these  efforts  duplicated 
at  the  Justice  Department) . 

Precedent. — It  was  with  these  difficulties  in  mind  that  the  Committee 
turned  its  attention  to  the  issue  of  representation  in  civil  litigation. 
In  doing  so,  the  Committee  examined  the  precedents  for  self-represen- 
tation in  other  laws. 

Precedents  for  self- representation  in  civil  litigation  are  abundant 
and  apply  both  to  independent  regulatory  agencies  and  to  executive 
agencies.  The  agencies  and  Commissions  which  are  authorized  to  rep- 
resent themselves  in  civil  litigation  include  (or  have  included)  the 
following: 

(1)  Federal  Trade  Commission  (15  U.S.C.§  56). 

(2)  National  Labor  Relations  Board  (29  U.S.C.  154(a) ). 

(3)  Equal  Employment  Opportunity  Commission  (42  U.S.C.  2000e- 
4(b)(2)) 

(4)  Securities  and  Exchange  Commission  (15  U.S.C.  §§77-8) 

(5)  Secretary  of  Transportation  (authority  to  seek  injunction 
against  transportation  of  material  that  presents  an  imminent  hazard 
(49  U.S.C.  §  1810(b)  (Feb.  1975  Supp) ). 

(6)  Consumer  Product  Safety  Commission  (authority  to  represent 
itself  in  action  to  seize  imminently  hazardous  product,  15  U.S.C.  §  2061 
(a)  (f)) ;  see  also  CPSC  bill  reported  by  Commerce  Committee  this 
year). 

(7)  Federal  C ommvmzcations  Commission;  Federal  Maritime  Com- 
mission, Nuclear  Regulatory  Commission.  Secretary  of  Agriculture 
(28  U.S.C.  2348) 

(8)  Interstate  Commerce  Commission  (28  U.S.C.  2323,  2348) ; 

(9)  Secretary  of  Labor  (29  U.S.C.  308) 

Most  recently,  the  House  of  Representatives  approved  the  Confer- 
ence Report  on  the  "Consumer  Product  Safety  Commission  Improve- 
ment Act  of  1976"  which  in  section  11  conferred  upon  the  Commission 
the  right  of  self- representation  in  criminal  as  well  as  civil  litigation. 

Concern  of  the  Justice  Department. — In  the  Justice  Department's 
letter  of  March  5,  1976,  to  the  Committee,  the  following  basic  con- 
cerns were  expressed:  (1)  that  Justice  Department  representation 
is  necessary  in  order  "to  assert  uniform  positions  and  present  con- 
sistent arguments";  (2)  that  Justice  Department  representation  is 
<cthe  natural  vehicle  for  mediating  differences  within  the  Government" 
when  agencies'  policies  conflict  and  that  such  mediation  is  preferable 
to  airing  "unseemly  conflicts"  in  court ;  (3)  that  the  Solicitor  General's 
role  in  screening  agency  appeals  to  the  Courts  should  not  be  abrogated ; 
and  (4)  that  because  of  EPA's  regional  structure,  "there  is  a  substan- 
tial prospect  that  EPA  enforcement  of  pollution  control  laws  could 
be  uneven  and  develop  regional  peculiarities. 

The  Committee  reviewed  these  concerns  but  did  not  find  them  per- 
suasive. 

In  response  to  the  first  point,  the  very  technical  nature  of  most  of 
the  issues  in  the  Clean  Air  Act  litigation — e.g.  the  extent  of  health 
risks  associated  with  a  certain  pollutant  or  the  technological  capability 
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of  some  pollution  control  equipment — is  such  that  there  is  no  need  for  a 
Government-wide  uniform  legal  position.  The  Committee  also  felt 
that  under  section  311  the  Justice  Department  could  intervene  with  the 
court's  permission  on  any  issue  on  which  that  Department  concludes 
requires  uniformity  of  interpretation  in  the  national  interest. 

On  the  second  point,  the  Committee's  concern  about  actual  or  ap- 
parent conflict  of  interest  was  felt  to  outweigh  the  Justice  Depart- 
ment's concern  about  the  unseemliness  of  governmental  agencies  dis- 
agreeing in  public.  Furthermore,  the  Committee  was  concerned  that 
"mediation"  might  result  in  substitution  of  the  views  of  the  Adminis- 
tration for  those  of  the  Administrator  of  the  Agency  chosen  by  Con- 
gress to  execute  and  administer  the  Act.  The  Courts  might  thus  be 
deprived  of  the  views  of  the  Agency  with  special  knowledge  and  ex- 
pertise. 

With  respect  to  the  third  point,  the  Committee  agrees  that  the 
Supreme  Court's  ability  to  place  reliance  upon  the  Solicitor  General 
in  submitting  cases  for  its  consideration  is  valuable  to  the  functioning 
of  the  Court  and  should  be  preserved.  However,  it  would  not  demean 
that  special  relationship  to  provide  by  this  amendment  that  EPA 
may  brief  and  argue  its  own  cases  once  the  Solicitor  General  had  ap- 
proved a  petition  for  certiorari  and  the  Court  had  approved  it.  More- 
over, section  311.  of  the  bill  does  not  preclude  the  Solicitor  General 
from  advising  the  Court  against  accepting  a  case  which  the  Adminis- 
trator seeks  to  appeal  to  the  Supreme  Court.  The  bill  merely  prevents 
the  Attorney  General  from  setting  up  a  barrier  to  an  appeal  by  the 
Administrator  which  the  Court  may  wish  to  hear. 

Finally,  in  response  to  the  fourth  point,  the  Committee  concluded 
that  EPA  is  no  more  regionally  structured  than  the  Justice  Depart- 
ment, where  individual  U.S.  Attorneys  operate  with  very  substantial 
autonomy.  In  fact,  there  is  probably  greater  central  control  within 
EPA,  where  all  significant  enforcement  action  is  submitted  to  Wash- 
ington for  review  in  furtherance  of  national  enforcement  policies. 

COMMITTEE  PROPOSAL 

Section  311  of  the  Committee  bill,  like  a  comparable  provision  in  the 
Federal  Trade  Commission  Act,  authorizes  attorneys  appointed  by 
the  Administrator  to  represent  the  Agency  in  civil  litigation  under  this 
Act.  This  authority  would  not,  however,  permit  the  Administrator's 
attorneys  to  appear  in  criminal  cases. 

The  purpose  of  this  provision  is  to  resolve  the  problems  referred  to 
in  the  background  discussion.  In  no  event  would  this  provision  pre- 
clude the  Justice  Department  from  intervening  with  the  court's  per- 
mission in  a  civil  case  under  the  Act  to  which  the  Administrator  was  a 
party.  Nor  would  it  preclude  the  Solicitor  General  from  recommending 
against  a  grant  of  certiorari  by  the  Supreme  Court  in  a  case  which 
the  Administrator  seeks  to  appeal.  The  provision  would  permit  the 
Attorney  General  to  represent  the  Administrator  in  the  U.S.  Supreme 
Court  in  lieu  of  the  Administrator's  attorneys  if  the  Attorney  General 
wished  to  do  so. 

The  Committee  bill  also  contains  express  authority  for  the  courts  to 
award  attorneys  fees  and  expert  witness  fees  in  two  situations.7  The 


7  Such  fees  are  already  authorized  to  be  awarded  in  suits  brought  under  section  304 
of  the  Act. 
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first  situation  is  when  the  Administrator  initiates  an  enforcement 
action  under  section  113  of  the  Act,  which  the  court  finds  was  unreason- 
able. The  second  situation  is  in  judicial  review  proceedings  under  sec- 
tion 307  of  the  Act  when  the  court  determines  such  award  is 
appropriate. 

The  purposes  of  these  provisions  are  several.  In  the  case  of  enforce- 
ment actions  by  the  Administrator,  the  purpose  of  the  provision  is  to 
provide  protection  for  parties  against  wholly  unwarranted  enforce- 
ment actions  by  the  Administrator  and  to  restrain  the  Administrator 
from  over-zealous  enforcement.* 

In  the  case  of  the  section  307  judicial  review  litigation,  the  purposes 
of  the  authority  to  award  fees  are,  as  in  the  former  situation,  not  only 
to  discourage  frivolous  litigation,  but  also  to  encourage  litigation 
which  will  assure  proper  implementation  and  administration  of  the 
Act  or  otherwise  serve  the  public  interest.  The  Committee  did  not  in- 
tend that  the  court's  discretion  to  award  fees  under  this  provision 
should  be  restricted  to  cases  in  which  the  party  seeking  fees  was  the 
"prevailing  party".  In  fact,  such  an  amendment  was  expressly  rejected 
by  the  Committee,  largely  on  the  grounds  set  forth  in  NRDC  v.  EPA, 
484  F.  2d  1331, 1338  (1st  Cir.  1973). 

In  adopting  these  two  provisions  concerning  fees,  the  Committee 
intended  to  meet  the  requirement  for  specific  authorization  imposed 
by  28  U.S.C.  sec.  2412  and  by  the  Supreme  Court's  ruling  in  Ah/eska 
Pipeline  Service  Co.  v.  Wilderness  Society,  421  U.S.  240  (1975) . 

Section  312 — Fine  Particulate  Study 

BACKGROUND 

Pursuant  to  section  109  of  the  existing  Clean  Air  Act,  the  Admin- 
istrator in  1971  promulgated  national  ambient  air  quality  standards 
for  particulate  matter.  These  standards  did  not  distinguish  between 
fine  particulates  in  the  respirable  range  and  larger  particles.  While  the 
criteria  document  that  formed  the  basis  for  the  national  ambient  air 
quality  standards  noted  the  apparent  importance  of  particle  size  in 
determining  the  effects  of  exposure  to  particulates,  it  was  noted  that 
few  studies  had  specified  particle  size.  Thus,  the  document  (and  the 
standards)  were  "limited  to  treating  particulate  matter  as  a  whole." 1 

By  1973,  however,  it  had  become  widely  recognized  that  fine  particu- 
lates in  the  respirable  range  posed  a  substantially  greater  threat  to 
health  than  larger,  gross  particulates.  This  is  so  for  two  reasons.  First, 
the  small  particulates  have  the  ability  to  penetrate  deeper  into  the 
lung  and,  thus,  to  avoid  some  of  the  body's  defenses  for  dealing  with 
the  intrusion  of  foreign  substances.9  Second,  these  particles  of  sub- 
micron  size  remain  suspended  in  the  air  for  longer  periods.8 

Thus,  in  1973,  EPA  witnesses  testified  that  "our  agency  is  moving 
toward  controlling  fine  particulates," 4  that  "we  do  have  the  authority 

8  Of  course,  by  using  the  term  "unreasonable,"  the  Committee  did  not  intend  to  cover 
every  enforcement  action  in  which  the  defendant  prevails.  Nor  is  this  amendment  intended 
to  permit  the  court  to  substitute  its  judgment  for  that  of  the  Agency  as  to  the  propriety  of 
filing  suit.  Only  if  the  bringing  of  the  action  is  arbitrary,  capricious,  frivolous,  harrasslng, 
or  wholly  without  basis  in  fact  or  law  should  the  courts  consider  such  an  action  "unrea- 
sonable". 

1 DHEW,  Air  Quality  Criteria  for  Particulate  Matter  (Jan.  1969),  p.  181. 
2  1973  Hearings,  op.  clt.,  p.  628. 

«NAS,  Air  Quality  and  Automobile  Emission  Control,  Vol.  1  (Sept.  1974),  p.  54. 
4  1973  Hearings,  op.  cit.,  p.  58. 
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to  control  fine  particulates"  and  that  the  "schedule  calls  for  control- 
ling fine  particulates  in  the  next  year  or  so".5 

Sy  1975,  the  evidence  implicating  fine  particulates  had  grown  still 
stronger.  Thus,  Administrator  Tram  testified  that  "the  general  con- 
clusion, at  this  time,  certainly  is  that  fine  particulates  are  an  order  of 
magnitude  more  significant  from  a  health  standpoint  than  the  gross 
particulates."  (H.  135).  Even  a  consultant  from  Commonwealth  Edi- 
son of  Chicago  has  concluded  that  a  "complex  mix  of  irritant  respira- 
ble  particulates"  is  probably  responsible  for  certain  observed  adverse 
health  effects.6 

Moreover,  the  Subcommittee  received  testimony  that  curent  strate- 
gies being  used  to  attain  and  maintain  the  national  ambient  air  stand- 
ards tended  to  control  large,  heavy  particulates  and  to  allow  release  of 
the  fine  particulates.  (H.  214, 320) . 

Despite  these  facts  and  the  Agency?s  testimony  that  measures  to 
control  fine  particulates  would  be  promulgated,  no  such  measures  have 
even  been  proposed  nearly  two  and  a  half  years  after  the  testimony. 

At  the  1975  hearings,  the  Administrator  was  asked  to  submit  for 
the  record  a  detailed  statement  of  the  Agency's  plans  in  regard  to 
control  of  fine  particulates.  (H.  135) .  No  response  was  received  at  time 
of  the  printing  of  the  record.  However,  subsequently,  a  letter  from  the 
Agency  was  received  by  the  Subcommittee  containing  these  views.7 

The  materials  submitted  by  EPA  stated,  "These  small  particles  are 
believed  responsible  for  most  of  the  adverse  effects  generally  associ- 
ated with  suspended  particulate  matter  and  may  not  be  adequately 
regulated."  The  materials  also  stated  that  while  presently  available  in- 
formation was  inadequate  as  a  basis  for  setting  fine  particulate  stand- 
ards, a  National  Academy  of  Sciences'  study  was  due  in  the  near  future 
and  would  be  of  assistance  in  resolving  remaining  strategy  choices. 

The  paper  emphasized  the  possibility  that  even  with  a  fine  particu- 
lates standard,  "it  would  still  be  necessary  to  regulate  certain  classes  of 
toxic  fine  particulate  compounds  such  as  lead,  sulfates,  and  nitrates." 
Thus,  the  paper  concluded  that  the  more  proper  approach  may  be  to 
combine  the  existing  particulate  standards  with  standards  for  these 
specific  classes  of  fine  particulates. 

This  view  of  the  Agency  is  of  concern  to  the  Committee  for  several 
reasons.  First,  the  Agency  has  indicated  no  specific  timetable  for 
action  to  remedy  the  apparent  inadequacy  of  existing  standards.  Sec- 
ond, the  letter  appears  to  back  away  from  previous  commitments  made 
by  the  Agency  to  take  such  remedial  action.  Third,  the  letter  envisions 
the  possibility  of  setting  sulfate  and  nitrate  standards,  to  remedy  the 
problem ;  yet  past  commitments  to  deal  with  the  problem  in  this  way 
have  also  been  made  and  broken.8 

COMMITTEE  PROPOSAL 

Section  312  of  the  Committee  bill  requires  the  Administrator  to 
complete  his  ongoing  studies  of  the  fine  particulate  question  not  later 

6  Id.,  pp.  93-4. 

•  Greenfield.  Attaway.  &  Tyler.  Sulfates,  (August  4,  1975),  p.  13. 

7  EPA  letter  on  fine  particulates  to  Chairman  Rogers.  Aug.  1.  1975,  with  attached 
memorandum.  Steigerwald  to  Strelow,  "Fine  Particulate  Control  Strategy."  July  2,  1975. 

8In  1973.  the  Subcommittee  received  testimony  from  Dr.  Greenfield  of  EPA  as  follows: 
"I  think  in  the  area  of  fine  particulates,  in  the  area  of  sulfates,  possibly  in  the  area  of 

nitrates,  you  can  forsee  standards  coming  down  the  road  next  year  or  in  three  years." 

1973  Hearings,  op.  cit.,  p.  126.  But  by  1975,  EPA  testified  it  would  take  3  to  5  years  more 

research  bp  fore  standards  would  be  established.  (H.  105) 
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than  18  months  after  the  date  of  enactment.  Upon  the  completion  of 
this  study,  the  Administrator  is  directed  to  report  to  Congress.  The 
study  is  to  be  conducted  in  cooperation  with  the  National  Academy  of 
Sciences.  Its  purposes  should  include  analysis  of  the  adequacy  of  pres- 
ent standards  to  protect  health  or  the  environment,  of  whether  or  not  a 
safe  threshold  can  be  defined  for  exposure  to  fine  particulates,  and  of 
the  availability  of  technology  or  other  means  for  controlling  fine  par- 
ticulates. 

The  eighteen  month  deadline  was  imposed  by  the  Committee  in 
recognition  of  two  factors:  (1)  that  some  additional  time  may  be 
necessary  to  improve  the  information  avaliable  on  fine  particulate 
health  effects  and  control  technology;  and  (2)  the  need  to  assure  that 
the  knowledge  which  is  available  indicating  the  inadequacy  of  the 
present  standards  will  be  considered  in  the  standards  revision  process 
established  under  section  110  of  this  bill. 

The  Environmental  Protection  Agency's  promised  revision  of  (or 
addition  to)  the  particulate  national  ambient  air  quality  standards 
is  already  more  than  two  and  a  half  years  overdue.  In  the  Commit- 
tee's view  an  additional  year  and  a  half,  at  most,  should  be  sufficient 
to  permit  the  Agency  to  proceed  to  the  rulemaking  stage  *  or  to  find 
that  fine  particulates  (and  classes  thereof)  are  not  the  hazard  cur- 
rently thought  and  that  existing  standards  are  adequate  to  protect 
health. 

Thus,  the  eighteen  month  deadline  was  selected  by  the  Committee 
to  coincide  with  the  eighteen  month  deadline  for  the  Administrator's 
review  of  the  national  ambient  air  quality  standards  under  section 
110  of  the  bill.  Of  course,  the  Committee  anticipates  that  the  inde- 
pendent scientific  reveiw  committee  established  under  section  110  of 
this  bill  will  advise  the  Administrator  as  to  the  adequacy  of  existing 
particulate  standards  and  the  health  effects  of  fine  particulates. 

The  study  under  this  section  is,  of  course,  to  be  coordinated  with 
the  study  of  sulfates  to  be  conducted  under  section  101(d)  of  this 
bill.  Finally,  the  Committee  is  aware  of  several  articles  and  studies 
which  have  raised  the  possibility  that  fine  particulate  emissions  could 
significantly  modify  the  Earth's  climate.  It  has  been  suggested  that 
precipitation  rates  and  distribution  and  temperature  may  be  affected.1* 
The  Committee  expects  that  special  emphasis  in  this  study  will  be 
placed  on  possible  weather  and  climate  modifications  which  may 
result  from  fine  particulate  emissions.  The  Committee  also  anticipates 
that  this  aspect  of  the  study  will  be  coordinated  with  other  agencies, 
such  as  CEQ,  NOAA,  and  NASA,  and  considered  in  the  standards 
revision  process.  As  indicated  in  the  discussion  of  section  107  of  this 
bill,  there  can  be  no  higher  mission  for  Government  than  assuring 
that  man's  activities  will  not  threaten  the  life  sustaining  conditions 
on  which  we  all  rely. 

•  No  specific  means  for  rulemaking  Is  specified  or  preferred  by  the  Committee  so  long  as 
the  standards  are  adequate  to  protect  public  health  and  environment.  Thus,  the  rule- 
making may  involve  the  revising  (or  adding  to)  the  particulate  standard  to  take  account 
of  fine  particulates  generally ;  the  promulgation  of  specific  fine  particulate  compound 
standards  for  sulfate,  sulfites,  nitrates,  nitrites,  or  subclasses  thereof;  or  a  combination 
of  the  above. 

10NAS,  NRC,  United  States  Committee  for  the  Global  Atmospheric  Research  Program, 
Understanding  Climatic  Change:  A  Program  for  Action,  (Sept.  1974  draft),  p.  61; 
Weickmann  and  Pueschel.  "Atmospheric  Aerosols :  Residence  Times,  Retainment  Factor, 
and  Climatic  Effects,"  National  Oceanic  and  Atmospheric  Administration  (Jan.  4,  1973), 
p.  117  ;*'.  ..  in  about  23  years,  the  aerosol  production  reaches  the  amount  of  the  natural 
production  and  the  atmospheric  aerosol  content  may  then  have  doubled  While  this 
need  not  be  alarming,  it  may  nevertheless  signal  the  beginning  of  global  inadvertent 
weather  modification." 
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Section  313 — Air  Quality  Monitoring 
background 

Recently,  the  Council  on  Environmental  Quality  issued  a  report  on 
air  pollution  indices  and  reporting  practices  used  by  various  States 
and  localities  to  inform  the  public  aoout  air  quality  conditions.  The 
report,  "Air  Pollution  Indices:  A  Compendium  and  Assessment  of 
Indices  Used  in  the  United  States  and  Canada",  (December  1975), 
concluded : 

The  findings  of  this  study  are  quite  disturbing.  The  report 
describes  a  confusing  and  scientifically  inconsistent  array  of 
air  quality  reporting  methods  in  use  today.  At  least  basi- 
cally different  kinds  of  indices  are  used,  and  few  of  them  seem 
to  provide  truly  meaningful  information  to  the  public.  *  *  * 

Of  the  55  metropolittan  air  pollution  control  agencies  sur- 
veyed in  the  United  States,  33  routinely  used  some  form  of 
short-term  air  quality  index.  However,  it  was  found  that 
nearly  all  of  the  indices  had  different  mathematical  formula- 
tions and  different  meanings  to  the  public.  For  example,  an 
index  value  of  100  reported  in  Washington,  D.C.,  meant  some- 
thing entirely  different  from  a  value  of  100  reported  in  Cleve- 
land, Ohio.  *  *  * 

The  diversity  of  air  pollution  indices  creates  potential  con- 
fusion, raises  questions  about  their  technical  validity,  and  pre- 
vents the  indices  from  being  used  to  give  a  national  picture  of 
air  pollution  problems.  *  *  *  (pp.  IV-V). 

The  report  went  on  to  describe  two  types  of  standardized  air  pollu- 
tion indices  and  recommended  further  study  by  an  interagency  task 
force. 

In  addition  to  the  differences  in  air  quality  indices  and  reporting 
among  various  jurisdictions,  there  have  also  been  disputes  as  to 
proper  calibration  and  operation  of  air  quality  monitors.  Although 
the  issue  has  arisen  in  several  contexts,  one  of  the  most  prominent 
of  these  incidents  involved  the  dispute  between  Los  Angeles  County's 
Air  Pollution  Control  District  and  the  California  Air  Resources 
Board  as  to  proper  calibration  of  the  oxidant  monitoring  equipment. 

Finally,  concern  has  been  expressed  about  the  insufficient  number  of 
air  quality  monitoring  stations  at  the  State  and  local  level.  These  con- 
cerns were  expressed  both  in  relation  to  the  number  of  stations  neces- 
sary in  order  to  devise  an  adequate  State  implementation  plan  and  to 
measure  the  efficacy  of  the  plans  which  have  been  adopted.  The  prob- 
lem of  potential  localized  hot  spotting  has  been  called  to  the  Com- 
mittee's attention. 

In  order  to  address  each  of  these  concerns,  the  Committee  adopted 
section  313  of  the  bill. 

COMMTTTEE  PROPOSAL 

The  Committee  bill  requires  the  Administrator  to  promulgate  regu- 
lations establishing  a  standardized  air  pollution  index.  These  regu- 
lations must  be  promulgated  no  later  than  one  year  after  enactment  of 
the  bill.  As  expeditiously  as  practicable  after  promulgation  of  these 
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regulations,  State  and  local  monitoring  stations  required  under  ap- 
plicable implementation  plans  (or  required  under  a  delegation  of 
authority  under  any  other  provision  of  this  Act)  must  begin  to  use 
and  report  in  accordance  with  a  standardized  air  quality  index  pre- 
scribed by  such  regulations. 

This  section  of  the  bill  also  requires  the  Administrator  to  supple- 
ment State  and  local  monitoring  efforts,  insofar  as  necessary  for  proper 
administration  of  the  Act.  Additional  monitoring  stations  would  be 
necessary  if  adequate  monitoring  stations  to  assure  timely  attainment 
and  maintenance  of  the  national  ambient  air  quality  standards  or  to 
assure  prevention  of  significant  deterioration  have  not  been  provided 
and  if  the  State  and  local  governments,  after  appropriate  notice,  fail 
to  establish  the  needed  stations. 

Third,  the  bill  authorizes  the  Administrator  to  prescribe  uniform 
or  standardized  criteria  for  air  quality  monitoring.  Such  criteria  may 
be  used  to  assure  standardized  calibration  of  monitoring  equipment  or 
otherwise  to  resolve  disputes  or  differences  as  to  proper  methods  of 
operation,  maintenance,  placement,  or  use  of  air  quality  monitors. 

Section  314 — Technical  and  Conforming  Amendments 

This  section  is  intended  to  correct  some  oversights  and  errors  in  the 
1970  Amendments  and  to  include  the  Mariana  Islands  within  the 
coverage  of  the  Act. 

Section  315 — Research  Not  Authorized 

This  section  reflects  the  jurisdictional  responsibility  of  the  House 
Science  and  Technology  Committee  for  research  under  the  Clean  Air 
Act,  by  providing  that  none  of  the  funds  authorized  to  be  appropriated 
under  this  bill  are  to  be  used  for  research.  Separate  authorizing  legis- 
lation for  research  has  been  adopted  by  the  House  of  Representatives. 

Section  316 — Study  and  Report  Concerning  Economic  Approaches 
to  Controlling  Air  Pollution 

As  the  discussion  of  section  105  of  the  bill  indicates,  the  Committee 
is  aware  of  the  limitations  of  regulatory  methods  for  controlling  air 
pollution  and  of  the  potential  that  economic  measures  may  have  to 
supplement  the  regulatory  approach. 

To  further  explore  the  advantages  and  disadvantages  of  various 
economic  measures,  the  Committee  adopted  section  316  of  the  bill.  In 
particular,  the  Committee  is  interested  in  examining  the  feasibility 
of  various  economic  measures  to  control  presently  unregulated  or 
under-regulated  pollutants. 

The  study  is  to  be  undertaken  by  the  Council  on  Environmental 
Quality.  The  study  is  to  be  completed  no  later  than  two  years  after 
date  of  enactment  of  this  section  and  a  report  to  the  President  and  to 
Congress  is  required. 

The  study  should  include  an  analysis  of  both  stationary  and  mobile- 
source  pollution.  It  should  also  explore  alternative  mechanisms  for 
financing  air  pollution  research  and  control,  through  such  measures 
as  users'  license,  or  permit  fees;  taxes;  emission  charges;  or  other 
measures. 
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Section  317 — Loss  of  Pay  Prohibited  In  Certain  Cases 

BACKGROUND 

As  indicated  in  the  discussions  of  section  103  and  106  of  this  bill, 
under  certain  limited  circumstances  use  of  intermittent  or  supple- 
mental control  systems  may  be  permitted  (or  required)  by  the  States 
(and/or  the  Administrator)  as  a  temporary  interim  measure  by  exist- 
ing stationary  sources  until  use  of  permanent  or  continuous  emission 
reduction  systems  become  possible. 

Also  as  indicated  in  the  discussion  of  section  106  of  this  bill,  many 
intermittent  or  supplemental  control  systems  require  curtailment 
or  cessation  of  operations  during  periods  of  low  dispersion.  During  the 
Subcommittee's  hearings,  concern  was  expressed  that  such  a  system 
was  inequitable  in  that  it  externalized  the  costs  of  the  system,  making 
the  workers  bear  these  costs.  This  concern  was  stated  by  the  National 
Air  Conservation  Commission  of  the  American  Lung  Association  as 
follows : 

The  Commission  also  notes  that  intermittent  operations 
are  not  desirable  because  of  the  penalty  they  impose  on  work- 
ers. In  essence,  intermittent  operations  means  periodically 
shutting  down  or  slowing  down  production  when  meteorolog- 
ical conditions  do  not  allow  sufficient  dispersion  of  emissions. 

The  cost  of  control  is  thereby  paid,  at  least  in  part,  by  the 
workers  who  lose  pay  because  of  less  work,  rather  than  by 
manufacturers  and  users  of  the  product.  (H.  312) 

Similar  concern  has  also  been  expressed  by  the  United  Steel  Workers 
and  by  other  labor  organizations. 

A  second  aspect  of  this  problem  also  was  of  concern  to  the  Com- 
mittee. To  the  extent  that  the  costs  of  intermittent,  supplemental,  or 
other  dispersion  dependent  controls  can  be  externalized,  the  relative 
attractiveness  of  this  type  of  control  to  the  source  is  enhanced  by 
comparison  to  continuous  emission  reduction  systems.  Since  the  Com- 
mittee's policy  is  that  emission  control  requirements  are  to  be  met  by 
continuous  control  techniques,  continued  permission  to  externalize 
costs  of  dispersion  dependent  systems  was  not  deemed  appropriate. 

COMMITTEE  PROPOSAL 

In  order  to  meet  these  concerns,  section  317  of  the  Committee  bill 
was  adopted.  Section  317  establishes  a  further  condition  (beyond  those 
imposed  to  maximize  reliability  and  enforceability)  on  any  source 
which  uses  an  intermittent,  supplemental,  or  other  dispersion  depen- 
dent control  system  under  a  compliance  date  extension  under  section 
121  of  the  Act.  That  condition  is  that  the  owner  or  operator  of  the 
source  may  not  temporarily  reduce  the  pay  of  any  employee  because 
of  the  use  of  any  such  system.  All  state  implementation  plans  must 
reflect  this  condition. 

By  "temporarily  reduce  the  pay",  the  Committee  intends  to  include 
any  reduction  or  loss  of  pay,  no  matter  whether  it  is  justified  as  a 
lower  base  pay  rate,  or  layoff,  a  reduction  due  to  less  time  worked — so 
long  as  the  reason  for  the  reduction  or  loss  was  the  implementation  of 
the  intermittent,  supplemental,  or  other  dispersion  dependent  system. 
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This  condition,  plus  the  others  which  are  to  be  implemented  under 
section  103  of  the  bill,  should  help  to  internalize  more  fully  the  costs 
of  such  systems  and  eliminate  any  incentive  for  delay  in  moving  to 
continuous  systems. 

AGENCY  VIEWS 

The  Committee  has  received  the  following  correspondence  from 
the  Environmental  Protection  Agency,  the  Federal  Energy  Admin- 
istration, the  Department  of  Labor,  and  the  Department  of  Justice 
with  respect  to  various  proposed  amendments  to  the  Clear  Air  Act 
Amendments  of  1970.  The  EPA  and  FEA  correspondence  present 
the  views  of  the  two  agencies  on  the  Administration  proposal.  Cor- 
respondence from  the  Department  of  Labor  reflects  the  comments 
of  that  department  on  section  108  of  H.R.  10498,  significant  deteri- 
oration, and  that  from  the  Department  of  Justice  expresses  the 
opposition  of  the  Attorney  General  to  proposed  amendments  to 
section  305  of  the  Act  which  affect  the  litigating  authority  of  the 
Justice  Department. 

U.S.  Environmental  Protection  Agency, 

Washington,  D.C.,  February  2,  1975. 

Hon.  Harley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  would  like  to  take  this  opportunity  to 
express  my  support  for  the  proposed  amendments  to  the  Clean  Air 
Act  submitted  by  the  President  on  January  30,  1975,  and  briefly  out- 
line the  Environmental  Protection  Agency's  views  on  the  need  for 
their  enactment.  The  environmental,  energy,  and  economic  problems 
facing  our  society  are  interdependent  and  require  complementary 
solutions  and  goals.  I  believe  that  the  proposed  amendments  would 
reinforce  our  Nation's  commitment  to  achieve  and  maintain  air  qual- 
ity capable  of  protecting  the  health  and  welfare  of  our  citizens  while 
taking  cognizance  of  the  serious  economic  and  energy-related  problems 
which  must  be  solved.  The  amendment  addressing  significant  deteri- 
oration, however,  is  one  of  several  possible  approaches  in  dealing 
with  this  problem.  Some  of  the  proposed  amendments  are  new,  while 
others  were  submitted  last  year  but  failed  to  receive  consideration. 

1.  Extension  of  compliance  dates  for  certain  powerplants 

Achievement  of  sulfur  oxide  ambient  air  quality  standards  is 
extremely  complex.  Supplies  of  low  sulfur  fuel  are  not  adequate  to 
meet  standards  nationwide  nor  is  stack  gas  scrubber  equipment  avail- 
able in  sufficient  quantity.  Financing  and  regulatory  problems  of  the 
utilities  exacerbate  this  problem.  To  assure  achievement  of  primary 
standards  everywhere  as  expeditiously  as  practicable,  we  are  pro- 
posing an  amendment  that  would  allow  the  use  of  intermittent  control 
systems  for  isolated,  electric  power  plants.  In  no  event  will  primary 
(health-related)  standards  be  allowed  to  be  exceeded.  These  plants 
would  be  required  to  achieve  continuous  reduction  of  sulfur  oxide  by 
1985,  but  no  earlier  than  1980. 

All  other  existing  plants,  especially  urban  plants,  would  have  to 
install  permanent  controls  as  expeditiously  as  practicable.  New  sources 
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would  continue  to  be  required  to  meet  new  source  performance 
standards. 

2.  Auto  emission  standards 

The  Energy  Supply  and  Environmental  Coordination  Act  of  1974 
revised  emission  limitations  from  automobiles  and  other  light-duty 
motor  vehicles.  These  revisions  provided  for  continuation  of  the 
1975  interim  standards  for  hydrocarbons  (HC)  and  carbon  monoxide 
(CO)  through  model  year  1976  and  required  attainment  of  the  stat- 
utory 90  percent  emissions  reduction  for  these  pollutants  in  model 
year  1977.  The  Act  further  requires  that  emissions  of  nitrogen  oxides 
be  limited  to  3.1  grams  per  mile  in  model  years  1975  and  1976,  2.0 
grams  per  mile  in  1977  and  0.4  grams  per  mile  in  1978.  Further,  the 
Act  allows  manufacturers  to  petition  the  Administrator  of  EPA  to 
suspend  the  1977  HC  and  CO  emission  limitations  for  one  year  and  to 
prescribe  alternative  interim  limitations. 

Within  the  context  of  giving  highest  priority  to  the  protection 
of  public  health,  our  energy  problems  require  that  we  strike  a  reason- 
able balance  between  air  quality  and  fuel  economy.  The  President 
recommends  enactment  of  this  legislation  to  strike  such  a  balance. 

The  proposed  amendment  on  motor  vehicle  emissions  would  estab- 
lish nationally  emission  standards  for  HC  and  CO  equivalent  to 
those  now  in  force  for  automobiles  sold  in  California  and  an  emission 
standard  of  3.1  grams  per  mile  of  nitrogen  oxides.  These  emission 
limitations  would  remain  in  effect  for  five  model  years.  The  industry 
has  stated  that  during  such  a  period,  it  could  achieve  a  40  percent 
fuel  economy  improvement.  Based  on  this  change,  the  major  auto 
manufacturers  have  entered  into  a  voluntary  agreement  to  achieve 
a  40  percent  fuel  economy  improvement. 

The  Environmental  Protection  Agency  is  conducting  suspension 
hearings  to  consider  the  automobile  industry's  request  for  deferral  of 
the  1977  HC  and  CO  limitations  now  prescribed  by  the  law.  In  addi- 
tion, the  hearings  will  review  the  effect  of  emission  controls  on  fuel 
efficiency,  the  economy,  and  air  quality  and  the  information  from 
these  hearings  will  be  made  available  to  the  Congress. 

3.  Waivers  for  technology  innovation 

The  Clean  Air  Act  authorizes  the  Environmental  Protection  Agency 
to  set  standards  of  performance  for  new  stationary  sources  if  a  cate- 
gory of  such  sources  contributes  significantly  to  air  pollution  which 
causes  or  contributes  to  the  endangerment  of  public  health  or  welfare. 
Since  most  of  the  risk  of  innovative  technology  is  borne  by  a  source's 
owner,  there  is  a  tendency  for  new  source  performance  standards  to 
act  as  a  disincentive  for  further  technological  or  process  developments. 
In  order  to  encourage  development  of  improved  and  less  energy  in- 
tensive technologies,  we  are  proposing  in  certain  appropriate  cir- 
cumstances and  upon  prior  application  of  an  owner  or  operator  to 
waive  Federal,  State,  and  local  emission  limitations  where  the  source 
would  use  a  new  control  technology  which  we  found  would  either 
offer  potentially  greater  control  of  emissions  or  the  same  level  of  emis- 
sions as  the  new  source  performance  standards  at  substantially  reduced 
cost.  I  believe  that  this  option  will,  in  addition  to  adding  competitive 
incentives  to  reduce  air  pollution  emissions,  foster  the  goals  established 
by  the  various  energy-related  research  and  development  laws  passed 
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during  the  93rd  Congress.  Demonstration  projects  under  this  amend- 
ment would,  of  course,  only  be  allowed  where  achievement  and  main- 
tenance of  health -related  air  quality  standards  are  not  jeopardized. 

Jf.  New  source  and  hazardous  emission  equipment  standards 

The  Environmental  Protection  Agency  has  prescribed  a  number 
of  emission  standards  as  Section  111  new  source  performance  stand- 
ards and  Section  112  hazardous  emission  standards,  and  in  a  few 
instances,  prescribed  design,  equipment,  or  operational  standards 
under  those  sections  where  emission  limitations  are  not  practical.  An 
example  of  the  latter  approach  is  the  standard  prescribing  procedures 
on  building  demolition  for  the  purpose  of  controlling  emissions  of 
asbestos  to  the  atmosphere.  We  are  requesting  Congressional  affirma- 
tion of  our  authority  to  set  design,  equipment,  or  practice  standards 
under  those  sections  where  the  limitations  of  measurement  technology 
make  an  emission  limitation  approach  infeasible  or  impractical.  This 
authority  would  be  used  only  in  exceptional  situations  and  would  be 
subject  to  public  participation  under  existing  law.  The  amendment 
also  directs  the  Administrator  to  consider  non-air  quality  environ- 
mental impacts  and  energy  requirements  in  setting  standards  of 
performance. 

5.  Extension  for  Transportation  Control  Plans 

Many  communities  in  which  transportation  control  plans  have  been 
found  necessary  can  achieve  the  national  photochemical  oxidant  and 
carbon  monoxide  ambient  air  quality  standards  by  mid-1977  through 
the  application  of  motor  vehicle  emission  standards,  stringent  sta- 
tionary source  standards  and  additional  control  efforts  (such  as 
greater  use  of  mass  transit).  A  number  of  communities,  however,  are 
so  severely  impacted  by  motor  vehicle-related  pollutants  that  harsh 
measures,  such  as  gasoline  rationing,  would  be  necessary  to  achieve 
air  quality  standards  within  the  statutory  deadline. 

We  are  proposing  that  for  those  communities  where  attainment  of 
standards  by  1977  would  cause  serious  economic  and  social  disruption, 
the  Environmental  Protection  Agency  be  authorized  to  allow  addi- 
tional time  for  compliance  with  the  air  quality  standards.  EPA  would 
grant  this  extra  time  only  if  all  reasonable  control  measures  under 
existing  plans  have  been  or  will  be  instituted.  Providing  additional 
time  in  appropriate  cases  will  enable  communities  to  attain  the  flexi- 
bility they  need  to  develop  the  long-term  transportation  system  solu- 
tions necessary  to  help  meet  air  quality  standards. 

6.  Enforcement  Orders  Extending  Past  Attainment  Bates 

We  are  proposing  that  the  EPA's  authority  to  issue  enforcement 
orders  establishing  compliance  dates  beyond  the  primary  air  quality 
standard  deadlines  be  expressly  confirmed.  Affirmation  of  this  au- 
thority by  the  Congress  will  enable  the  Agency  to  proceed  with  cer- 
tainty in  bringing  enforcement  actions  against  major  emission  sources 
in  order  to  place  them  on  firm  and  expeditious  compliance  schedules. 

7.  Assessment  of  Civil  Penalties 

We  are  recommending  another  amendment  which  would  expand  our 
enforcement  authorities  to  include  civil  penalties — up  to  $25,000  for 
each  day  of  violation.  The  enforcement  powers  of  the  Clean  Air  Act 
become  more  important  as  time  passes  and  the  statutory  deadlines 
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draw  near.  It  is  important  that  we  have  flexibility  in  the  application 
of  legal  sanctions.  In  many  instances  civil  penalties  will  be  a  more 
appropriate  mechanism  than  criminal  penalties. 

8.  Extension  of  attainment  of  national  primary  ambient  air  quality 

standards  for  suspended  particulate  matter 

As  a  result  of  actions  taken  to  comply  with  State  implementation 
plans  (SIP),  significant  reductions  in  total  suspended  particulate 
matter  (TSP)  have  been  observed  in  many  areas  of  the  Nation.  These 
improvements,  however,  have  not  been  sufficient  to  attain  national 
standards  in  all  areas.  The  problem  of  fugitive  dust  and  the  existence 
of  high  urban  background  particulate  matter  makes  attainment  of 
TSP  standards  extremely  difficult  in  some  areas.  While  the  SIP's  have 
been  successful  in  identifying  and  controlling  the  known  and  quan- 
tifiable emissions  from  conventional  sources,  experience  in  implement- 
ing these  plans  shows  that  they  may  be  inadequate  with  regard  to 
fugitive  dust  and  urban  background  matter. 

The  proposed  amendment  provides  for  extensions  of  times  for  com- 
pliance where  States  can  demonstrate  that  the  application  of  all  rea- 
sonably available  measures  for  particulate  control  will  not  result  in 
attainment  of  the  standard  by  the  statutory  date.  The  granting  of  such 
an  extension  will  require  a  commitment  by  the  State  to  adopt  all  rea- 
sonably available  control  measures. 

9.  Regional  limitations  and  compliance  date  extensions 

Section  119  requires  the  EPA  to  issue  compliance  date  extensions 
to  qualifying  sources  that  FEA  orders  to  convert  to  coal.  The  exten- 
sion must  require  sources  to  come  into  compliance  with  State  imple- 
mentation plans  as  soon  as  practicable,  but  not  later  than  Decem- 
ber 31, 1978.  In  order  to  receive  an  extension,  a  source's  emissions  must 
not  cause  or  contribute  to  a  violation  of  the  primary  (health -related) 
standards.  However,  if  the  source  is  located  in  a  region  where  primary 
standards  are  now  being  violated  for  a  particular  pollutant  (any- 
where in  that  region)  the  source  must  meet  State  implementation  plan 
requirements  for  that  pollutant  at  the  time  of  conversion,  even  though 
the  source  may  not  be  the  cause  of  or  a  contributor  to  the  violation. 
This  latter  requirement  is  known  as  the  "regional  limitation." 

Analysis  by  FEA  and  EPA  indicates  that  the  regional  limitation 
will  significantly  hamper  the  coal  conversion  program  by  precluding 
the  utilization  of  coal  by  a  number  of  sources  located  in  regions  where 
regional  limitations  apply  until  control  equipment  can  be  installed 
or  low  sulfur  coal  obtained.  Since  protection  of  the  health-related 
primary  standards  are  required  as  a  condition  of  extensions,  I  believe 
that  the  regional  limitation  requirement  can  be  deleted  from  the  Act 
without  risk  to  the  public  health.  Accordingly,  the  proposed  amend- 
ment would  delete  the  regional  limitation. 

10.  InstaUatiovjs  Eligible  for  Compliance  Date  Extensions 
Certain  coal  burning  sources  are  under  compliance  schedules  which 

recraire  them  to  convert  to  oil  in  the  near  future  in  order  to  meet  Clean 
Air  Act  requirements.  We  believe  that  FEA  should  be  able  to  order 
such  sources  to  continue  to  burn  coal  in  appropriate  circumstances, 
thereby  allowing:  them  to  qualify  for  compliance  date  extensions  under 
section  119  of  the  Act.  However,  this  section  as  now  written  is  not  en- 
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tirely  clear  on  this  point.  The  proposed  amendment  would  clarify  the 
intent  of  Congress  with  regard  to  this  group  of  plants. 

11.  Compliance  Plan  Requirements 

The  Clean  Air  Act  (as  amended  by  ESECA)  requires  a  source  sub- 
ject to  a  compliance  date  extension  to  "achieve  the  most  stringent  de- 
gree of  emission  reduction  that  such  source  would  have  been  required 
to  achieve  under  the  applicable  implementation  plan  which  was  in  ef- 
fect on  the  date  of  submittal  ..."  of  the  revised  plan  for  compliance 
submitted  under  ESECA.  EPA  is  actively  working  with  the  States 
to  achieve  implementation  plan  revisions  which  would  eliminate  un- 
necessarily stringent  emissions  limitations.  In  addition,  implementa- 
tions plan  revisions  requiring  more  stringent  emissions  limitations  may 
be  necessary  to  attain  ambient  standards  in  some  areas.  I  believe  that 
it  is  appropriate  for  converting  sources  to  comply  with  the  SIP  in 
effect  at  the  time  the  applicable  compliance  date  extension  expires.  The 
proposed  amendment  would  effect  this  change. 

Another  amendment  to  section  119(c)  would  permit  certain  power 
plants  converting  to  coal  under  a  FEA  (prohibition  order  to  use  inter- 
mittent controls  until  1985  consistent  with  the  proposed  amendment  to 
permit  the  use  of  such  controls  on  other  coal  fired  power  plants.  Still 
another  amendment  to  subsection  (c)  would  extend  by  one  year  the 
maximum  duration  of  a  compliance  date  extension.  This  amendment 
complements  a  FEA  proposal  extending  their  authority  to  issue  pro- 
hibition orders. 

12.  Conforming  amendment:  FEA  authority  to  require  plants  that 
develop  coal  burning  capability  after  June  22, 1974  to  bum  coal 

This  amendment  would  modify  the  Clean  Air  Act  coal  conversion 
provisions  to  conform  with  an  amendment  proposed  by  the  Federal 
Energy  Administration  to  extend  their  authority  to  issue  prohibition 
orders  to  additional  categories  of  sources  such  as  plants  in  the  early 
planning  process  and  plants  under  construction. 

13.  Significant  deterioration 

The  amendment  entitled  "Significant  Deterioration,"  which  would 
delete  the  provision,  is  one  way  to  deal  with  this  critical  problem ;  but 
there  are  other  ways  as  well.  I  urge  the  Congress  to. undertake  a  prompt 
and  comprehensive  review  of  the  issue.  We  need  legislation  which 
achieves  a  reasonable  degree  of  certainty,  including  the  minimization 
of  litigation,  so  that  vital  national  interests  are  not  left  in  jeopardy. 
The  Congress  should  carefully  examine  the  potential  consequences  of  a 
nonsignificant  deterioration  policy,  consider  its  complete  elimination, 
or  give  explicit  guidance  to  allow  environmental  concerns  to  be  appro- 
priately balanced  with  economic,  social,  and  energy  concerns. 
Sincerely  yours, 

Russell  E.  Train, 

Administrator. 
Federal  Energy  Aministrator, 

Washington,  D.C.,  December  10, 1975. 

Hon.  Harley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  Washington,  D.C. 
Dear  Mr.  Chairman  :  In  a  letter  to  you  dated  October  20, 1975, 1  in- 
dicated that  the  Federal  Energy  Administration  (FEA)  would  pro- 
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vide  additional  information  on  the  Administration's  proposed  amend- 
ments to  the  Clean  Air  Act  on  intermittent  control  systems  and  auto- 
mobile emission  standards.  I  am  now  pleased  to  provide  you  with 
this  information. 

First,  a  fact  sheet  describing  the  economic,  energy  and  environ- 
mental implications  of  the  Administration's  intermittent  control  sys- 
tems (ICS)  amendment  is  enclosed.  We  believe  the  interim  use  of 
ICS,  on  certain  existing  rural  coal-fired  power  plants,  would  provide 
for  the  orderly  application  of  continuous  pollution  controls  for  all 
power  plants  currently  out  of  compliance  with  applicable  state  emis- 
sion limitations.  Pre-combustion  coal  cleaning  processes,  coal  blend- 
ing, low  sulfur  coal  and  flue  gas  desulfurization  systems  will  all  be 
needed  to  assure  appropriate  compliance. 

The  ICS  amendment  would  provide  for  the  orderly  development  of 
low-sulfur  coal  supplies  and  a  phasing  in  of  flue  gas  desulfurization 
systems  to  areas  o  fthe  country  where  they  are  most  needed  to  protect 
public  health.  Meanwhile,  the  rapid  attainment  and  maintenance  of 
ambient  air  quality  standards  would  be  assured  in  rural  areas  by  the 
interim  use  of  ICS  until  1985. 

I  encourage  you  to  examine  the  benefits  of  the  Administration's 
ICS  amendment  in  view  of  the  energy  and  economic  resources  that 
will  be  needed  for  existing  coal-burning  plants  to  assure  compliance 
with  the  present  requirements  of  the  Clean  Air  Act. 

Secondly,  with  regard  to  automobile  emission  standards,  I  would 
like  to  emphasize  the  importance  of  examining  the  energy  benefits  of 
legislative  approaches  that  achieve  reduction  in  ambient  air  pollutant 
concentrations  from  reductions  in  vehicle  miles  travelled,  as  well  as 
the  application  of  appropriate  emission  control  hardware.  I  believe 
it  is  imperative  that  we  assess  the  energy  penalties  associated  with 
the  application  of  stringent  constant  emission  controls  for  automobiles, 
and  the  energy  benefits  of  strategies  designed  to  reduce  vehicle  miles 
travelled. 

My  staff  would  appreciate  exploring  these  issues  further  with  your 
Committee  at  your  convenience. 

I  trust  this  material  will  be  useful  to  you  and  the  other  members  of 
the  Committee,  and  I  would  appreciate  your  consideration  of  these 
matters. 

Sincerely, 

Frank  G.  Zarb, 

Administrator. 

Enclosure. 

U.S.  Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  D.C.,  December  15,  1975. 

Hon.  Harley  M.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  I  understand  that  the  House  Interstate  and 
Foreign  Commerce  Committee  is  now  marking  up  H.R.  10498,  the 
Clean  Air  Act  Amendments  of  1975.  The  Department  of  Labor  would 
like  to  take  this  opportunity  to  comment  on  proposed  Section  108, 
which  deals  with  significant  deterioration. 
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This  Section  would  require  states  to  adopt  significant  deteriora- 
tion plans  providing  for  the  designation  of  all  areas  where  national 
ambient  standards  for  any  pollutant  are  not  being  exceeded  into  three 
classes,  each  with  specific  maximum  allowable  concentration  increase. 
A  redesignation  of  areas  would  require  specific  approval  by  States, 
either  through  legislation  or  resolution. 

Our  concern  is  that  the  provisions  of  Section  108  reflect  a  proper 
balance  between  an  interest  in  maintaining  air  quality  and  an  interest 
in  job  growth.  American  workers  have  a  basic  interest  in  clean  air  and 
a  healtnful  environment  on  the  one  hand  and  in  economic  growth  and 
the  creation  of  new  jobs  on  the  other. 

This  Department  is  heavily  engaged  in  activities  to  improve  the 
environment,  through  its  administration  of  the  Occupational  Safety 
and  Health  Act,  and  to  foster  employment  growth,  through  its  ad- 
ministration of  the  Comprehensive  Employment  and  Training  Act 
and  other  laws.  We  strongly  believe  that  these  two  goals,  which  are 
shared  by  all  of  the  American  people,  can  be  pursued  in  a  way  that 
does  not  sacrifice  one  in  striving  to  achieve  the  other. 

Our  examination  of  various  industry  studies  raises  questions  on 
whether  a  proper  balance  has  been  struck  in  proposed  Section  108 
of  H.R.  10498  between  these  two  goals.  Rather  we  believe  the  informa- 
tion presented  in  such  studies  points  to  potential  economic  growth 
problems  throughout  the  economy.  While  there  has  been  testimony 
and  much  discussion  of  the  effect  of  these  provisions  on  the  utility  in- 
dustry, we  are  equally  concerned  about  their  potential  job  impact  in 
such  basic  industries  as  steel,  textiles,  paper  and  pulp  and  others.  We 
feel  information  is  needed  on  the  impact  for  all  those  industries  which 
may  be  affected  by  these  provisions.  Thus  we  believe  that  additional 
data  on  the  economic  impact  of  the  nondeterioration  provisions  should 
be  gathered  from  government  agencies,  industry  and  unions.  We  are 
continuing  our  own  examination  of  such  information  and  will  provide 
you  with  any  additional  views  as  a  result  of  further  work  in  this  area. 

Because  of  the  importance^  these  provisions  both  for  the  environ- 
ment and  the  economy,  I  respectfully  urge  you  to  delay  final  con- 
siderations of  these  provisions  until  additional  information  and 
analysis  is  collected. 

Again  Mr.  Chairman,  let  me  reiterate  my  concern  and  conviction 
that  clear  air  and  economic  and  job  growth  can  and  should  be  regarded 
as  equally  important  objectives.  I  sincerely  hope  that  the  Committee 
in  its  further  consideration  of  H.R.  10498  will  make  every  effort  to  so 
regard  them. 

We  will  be  addressing  the  provisions  of  Sections  304  and  306  in  a 
separate  letter. 

The  Office  of  Management  and  Budget  advises  that  there  is  no 
objection  to  the  submission  of  this  letter. 
Sincerely, 

Secretary  of  Labor. 
March  5,  1976. 

Hon.  Harlet  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  Washington,  B.C. 
Dear  Mr.  Chairman  :  The  House  Committee  on  Interstate  and  For- 
eign Commerce  has  presently  under  consideration  H.R.  10498,  a  bill 
"To  amend  the  Clean  Air  Act  and  for  other  purposes." 
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At  the  time,  I  would  like  to  comment  on,  and  express  my  strong 
opposition  to,  one  particular  provision  of  H.E.  10498.  This  is  an 
amendment  to  Section  305  of  the  Act  which  would  divest  the  Depart- 
ment of  Justice  of  its  authority  to  represent  the  Environmental  Pro- 
tection Agency  in  litigation  arising  under  the  Clean  Air  Act  and  trans- 
fer that  authority  to  the  Environmental  Protection  Agency.  This 
amendment  is  not  sought  by  EPA,  and  is  opposed  by  the  Department 
of  Justice  and  by  the  Administration. 

Section  305  of  the  proposed  amendments  would  provide,  in  part,  as 
follows : 

*  *  *  in  any  civil  action  under  this  Act  *  *  *  the  Administrator 
shall  have  exclusive  authority  to  commence  or  defend,  and  supervise 
the  litigation  of,  such  action  and  any  appeal  of  such  action  in  his  own 
name  by  any  attorney  of  the  Environmental  Protection  Agency  desig- 
nated by  him  for  such  purpose,  unless  the  Administrator  authorizes 
the  Attorney  General  to  do  so  *  *  *" 

The  section  would  authorize  the  Attorney  General  to  intervene  under 
any  other  authority  of  law  on  behalf  of  the  United  States  in  such 
actions.  The  Section  would  further  provide  that  the  Administrator  of 
the  EPA  may  represent  himself  before  the  Supreme  Court  if,  (1)  the 
Attorney  General  concurs,  (2)  the  Attorney  General  fails  to  take  any 
action  if  requested  by  the  Administrator,  or  (3)  the  Attorney  General 
refuses  to  represent  the  EPA  after  having  given  written  notice  with 
reasons.  Moreover,  where  the  Attorney  General  does  represent  the 
EPA  before  the  Supreme  Court,  the  Attorney  General  may  not  settle 
or  compromise  the  action  without  concurrence  of  the  EPA. 

One  of  the  chief  reasons  for  the  creation  of  the  Department  of  Jus- 
tice in  1870  was, 

"to  gather  *  *  *  under  the  supervision  and  control  of  the  Attorney 
General,  all  the  litigation  and  all  the  law  business  in  which  the  United 
States  are  interested,  and  which  previously  have  been  scattered  among 
different  public  offices,  departments  and  branches  of  the  govern- 
ment* *  *" 

Perry  v.  United  States,  28  C.Cls.  483,  491  (1893).  If  it  were  impor- 
tant for  the  Government  in  1870  to  speak  to  the  courts  and  to  the  citi- 
zenry in  one  voice,  now,  when  statutes  are  of  a  breadth  and  complexity 
unimaginable  in  1870,  it  is  more  important  than  ever  for  the  Govern- 
ment, in  all  of  the  hundreds  of  Federal  and  state  courts  in  which  it  is 
required  to  appear,  to  assert  uniform  positions  and  present  consistent 
arguments. 

Especially  is  this  true  with  respect  to  a  comprehensive  regulatory 
statute  such  as  the  Clean  Air  Act.  By  virtue  of  this  statute,  as  well  as 
by  virtue  of  the  Federal  Water  Pollution  Control  Act  Amendments  of 
1972,  the  Environmental  Protection  Agency  has  a  substantial  impact 
not  only  on  state,  local  and  private  sectors  of  the  economy,  but  also  on 
other  Federal  departments  and  agencies,  and  on  the  Nation's  energy 
policy.  It  is  not  at  all  unusual  for  conflicts  to  arise  between  actions  or 
proposed  actions  of  the  EPA  and  other  Federal  departments  and 
agencies.  In  addition,  private  suits  are  often  brought  against  the  EPA 
and  other  agencies  such  as  the  Federal  Energy  Administration  at- 
tempting to  delay  or  prohibit  Federal  programs.  The  Department  of 
Justice  thus  provides  the  natural  vehicle  for  mediating  differences 
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within  the  Government,  and  then  presenting  in  court  a  single  coherent 
position  in  which  all  governmental  parties  can  abide.  If  the  agencies 
control  their  own  litigation,  the  mediating  function  of  Justice  will  be 
lost,  and  unseemly  conflicts  between  agencies  may  be  brought  out  in  the 
courts.  This  prospect  as  contemplated  by  the  proposed  amendments, 
that  the  Department  of  Justice  could  intervene  on  behalf  of  the  United 
States  (i.e.,  some  other  department  or  agency)  in  conflict  with  the 
EPA  is  unacceptable  and  disadvantageous  to  the  United  States.  The 
courts  will  not  accept  conflicting  voices  allegedly  representing  the 
single  interests  of  the  United  States.  Whereas  some  regulatory  Com- 
missions have  their  own  litigation  authority,  they  rarely  pose  the  same 
danger  of  inter-agency  conflict  as  does  EPA  litigation. 

The  additional  provisions  in  the  proposed  amendments  abrogating 
the  authority  of  the  Solicitor  General  before  the  Supreme  Court  are 
both  demeaning  and  probably  useless.  The  Solicitor  General  performs 
the  most  important  function,  of  coordinating  and  screening  all  cases 
seeking  certiorari  on  behalf  of  the  United  States  to  the  Supreme  Court. 
I  understand  the  screening  process  reduces  potential  applications  for 
certiorari  from  800  to  900  per  year  on  behalf  of  the  United  States  to 
approximately  100  per  year.  As  a  consequence  of  this  careful  screen- 
ing process,  the  Solicitor  General  is  successful  in  nearly  80  percent  of 
his  petitions.  As  a  former  Supreme  Court  law  clerk,  I  can  assure  you 
that  a  petition  for  certiorari  without  the  Solicitor  General  on  the 
petition  has  practically  no  chance  of  acceptance  by  the  Supreme  Court 
since  the  Court  welcomes  this  important  function  of  the  Solicitor  Gen- 
eral. Even  those  Commissions  with  litigating  authority  submit  to  the 
Solicitor  General's  screening  function. 

No  need  whatsoever  has  been  shown  either  in  Congress  or  the  EPA 
to  complain  of  current  representation  by  the  Department  of  Justice, 
and  clearly  none  has  been  shown  for  intervening  in  the  most  impor- 
tant function  of  the  Solicitor  General. 

However,  besides  the  resolution  of  intra-governmental  conflicts  by 
Justice,  there  are  other  factors  militating  against  the  transfer  of 
authority  to  litigate  to  the  EPA.  The  EPA  is  regionally  structured 
with  substantial  autonomy  in  its  regional  Administrators.  Conse- 
quently, there  is  a  substantial  prospect  that  EPA  enforcement  of  the 
pollution  control  laws  could  be  uneven  and  develop  regional  peculiari- 
ties. Especially  in  the  private  sector,  competing  companies  in  the  same 
industry  are  entitled  to  a  uniform  national  enforcement  policy  to 
prevent  the  development  of  competitive  advantages  in  certain  regions. 
The  Department  of  Justice  provides  assurance  of  this  uniformity. 

Isolation  of  the  Clean  Air  Act  for  special  consideration  also  drasti- 
cally oversimplifies  the  pollution  control  field.  Abatement  of  an  air 
pollution  problem  can  often  create  a  corresponding  water  pollution 
problem  and  vice  versa.  The  Reserve  Mining  case  is  a  good  example. 
A  proposed  solution  to  the  asbestos  fiber  water  problems  entail?  land 
disposal  which  may  create  an  even  more  serious  asbestos  fiber  air  prob- 
lem. This  inevitable  interlock  of  the  various  pollution  control  laws 
requires  common  enforcement.  Since  enforcement  of  the  Federal  Water 
Pollution  Control  Act  remains  with  Justice,  the  amendment  will  tend 
to  confuse  and  dissipate  legal  resources  and  enforcement  effectiveness. 
The  amendment  also  oversimplifies  the  position  of  the  Federal  agen- 
cies; EPA  is  not  the  sole  agency  in  the  pollution  control  field.  The 
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Coast  Guard  is  responsible  for  oil  spill  regulation  and  enforcement; 
the  Geological  Survey  regulates  offshore  drilling,  the  Corps  of  Engi- 
neers is  responsible  for  wetlands  and  certain  navigable  water  regula- 
tion and  enforcement,  Interior  is  concerned  with  protection  of  wild- 
life refuges,  and  FAA  shares  control  over  airline  noise  control.  In  such 
a  situation,  the  opportunities  abound  for  stating  inconsistent  and  dis- 
organized, and  therefore  ineffective,  positions  on  behalf  of  the  Federal 
Government.  Only  by  retaining  litigation  authority  in  the  Department 
of  Justice  can  the  United  States  hope  to  develop  and  administer  an 
effective  pollution  control  program. 

Finally,  there  is  the  further  problem  of  criminal  enforcement  and 
pre-enforcement  review  of  proposed  agency  action  by  private  parties. 
The  evaluation  of  facts  giving  rise  to  a  violation  of  the  Act  includes 
the  evaluation  of  the  proper  remedy.  This  may  require  a  criminal 
proceeding.  Thus,  Justice  must  retain  the  expertise  in  the  air  pollu- 
tion field  in  order  to  prosecute  the  more  serious  cases,  and  should  retain 
the  civil  authority  to  evenly  administer  the  civil-criminal  relationship. 
This  enforcement  complex  is  also  affected  by  pre-enforcement  actions. 
Whenever  a  statute  provides  for  the  establishment  of  a  regulatory 
program,  pre-enforcement  review  of  the  actions  and  decisions  of  the 
regulatory  agency  is  likely,  and,  once  again,  the  agency  involved  may 
not  be  the  EPA.  Abbott  Labs  v.  Gardner,  387  U.S.  136  (1967).  This 
is  especially  true  where  the  enabling  acts  include  a  specific  waiver  of 
sovereign  immunity.  For  example,  prior  to  the  Government's  filing  suit 
against  Bishop  Processing  Company  to  abate  its  air  emissions,  Bishop 
challenged  the  authority  of  the  Secretary  of  HEW.  BisJwp  Processing 
Co.  v.  Gardner,  275  F.  Supp.  780  (D.  Md.,  1967).  Many  defendants 
and  others  have  filed  pre-enforcement  review  suits  or  suits  challenging 
agency  actions  with  respect  to  the  air  and  water.  E.g.,  Getty  Oil  Com- 
pany v.  Ruckelshaus,  342  F.  Supp.  1006  (D.  Del.,  1972),  467  F.  2d  349 
(C.A.  3, 1972) ;  Florida  Power  and  Light  Company  v.  FroehTke  (S.D. 
Fla.,  Civil  No.  71-1047) ;  Houston  Light  and  Power  v.  Ruckelshaus, 
(S.D.  Tex.,  Civil  No.  71-C-175) ;  Papy  v.  United  States,  (S.D.  Fla., 
Case  No.  72-1861-Civ.  WM) ;  United  States  Steel  v.  Fri  (N.D.  Ind., 
Civil  No.  73H  183) ;  West  Penn  Power  v.  Train,  378  F.  Supp.  941 
(W.D.Pa.,1974). 

Clearly,  litigation  authority  in  these  areas  should  not  be  divided 
without  the  most  compelling  reasons,  none  of  which  have  been  prof- 
fered to  my  knowledge. 

For  the  foregoing  reasons,  I  urge  that  the  proposed  amendment  to 
the  Clean  Air  Act  affecting  the  litigating  authority  of  the  Depart- 
ment of  Justice  be  deleted  from  the  pending  bill,  H.R.  10498. 
Sincerely, 

Peter  R.  Taft, 

Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 

INFLATIONARY  IMPACT  STATEMENT 

The  Committee  believes  that  the  proposed  legislation  should  have 
no  significant  inflationary  impact  on  the  Nation's  economy. 

The  reported  bill  continues  existing  air  pollution  abatement  and 
prevention  programs  for  fiscal  years  1976  through  1979.  The  author- 
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izations  provided,  for  those  years  are  less  than  the  authorizations  for 
fiscal  years  1972  through  1975.  The  bill's  total  authorizations  of  $825 
million  represents  a  reduction  of  $300  million,  or  slightly  more  than 
25%,  from  the  authorization  levels  for  the  previous  four  fiscal  years. 
(These  totaled  $1,125  billion. 

A  portion  of  this  reduction  results  from  the  transfer  of  jurisdiction 
of  EPA  (air  pollution)  research  and  development  programs  to  the 
Committee  on  Science  and  Technology.  An  additional  reduction  is 
represented  by  the  Commerce  Committee's  commitment  to  enforce  a 
policy  of  fiscal  economy  when  considering  funding  for  existing 
programs. 

Because  it  authorizes  compliance  date  extensions  for  both  existing 
stationary  and  new  mobile  sources  of  pollution  under  Federal,  State 
and  local  programs,  the  Committee  proposal  may  reduce  or  defer  ex- 
penditures by  both  private  interests  and  governments,  over  the  life 
of  the  legislation.  This  will  result  principally  from  deferred  expendi- 
tures for  required  air  pollution  controls.  Similarly,  extensions  and 
restrictions  on  transportation  controls  and  indirect  source  review 
programs  will  defer,  reduce  and,  in  some  cases,  eliminate  the  need  for 
public  and  private  spending  for  these  programs. 

Throughout  the  Committee  bill,  a  variety  of  measures  assure  the 
proper  consideration  of  both  the  costs  and  impacts  of  air  pollution 
control  efforts.  These  provisions  should  assure  that  no  adverse  infla- 
tionary impacts  will  result  from  the  continuation  of  air  pollution 
control  programs.  These  provisions  include : 

(1)  By  allowing  stationary  source  extensions  where  adequately 
demonstrated  technology  is  not  available  (taking  costs  into  account) ; 

(2)  By  allowing  such  extensions  where  financing  is  temporarily 
unavailable ; 

(3)  By  providing  that  civil  penalties  under  the  Act  are  to  take 
account  of  the  size  of  the  business  involved ; 

(4)  By  providing  for  consideration  of  costs  in  any  stratosphere 
protection  measure ; 

(5)  By  requiring  evaluation  of  costs  and  economic  impact  by  States 
in  the  "significant  deterioration"  provisions ; 

(6)  By  authorizing  extensions  and  variances  for  stationary  sources 
to  use  innovative,  less  costly  technology ; 

(7)  By  easing  restrictions  on  growth  in  areas  exceeding  the  national 
primary  standards ; 

(8)  By  restricting  Federal  authority  to  limit  on  "indirect  sources"; 

(9)  By  authorizing  extensions  of  transportation  control  measures; 

(10)  By  delaying  auto  emission  standards; 

(11)  By  reducing  the  performance  warranty  on  new  cars  so  as  to 
reduce  its  anticompetitive  effect  on  the  aftermarket  parts  and  service 
industry ; 

(12)  By  stretching  out  the  time  for  vapor  recovery  measures  to  be 
implemented ; 

(13)  By  reducing  test  requirements  on  small  vehicle  manufacturers ; 

(14)  By  providing  mechanisms  and  standards  to  assure  maximum 
opportunity  for  long-term  economic  growth ;  and 

(15)  By  providing  for  up  to  ten  years  of  extension  for  certain 
primary  non-ferrous  smelters. 
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Section  108  (Prevention  of  Significant  Deterioration)  and  section 
111  (New  Source  Performance  Standards)  will  require  some  addi- 
tional control  measures  for  some  new,  major  stationary  sources,  par- 
ticularly new,  large,  coal-fired  power  plants.  These  additional  measures 
will,  however, 

( 1 )  Apply  only  to  new  sources  of  pollution,  not  to  existing  sources ; 

(2)  Result  in  an  increase  of  only  approximately  2%  in  utility 
capital  requirements  between  1976  and  1990  (or  an  average  increase 
of  0.13%  per  year)  and  a  maximum  increase  in  consumer  costs  of  2  to 
3  percent  by  1990  (0.20%  per  year) ;  and  result  in  an  absolute  reduc- 
tion in  total  national  S02  emissions  of  more  than  20%  by  1990,  thus  re- 
ducing the  potential  injury  to  public  health  and  welfare,  and  enhanc- 
ing national  economic  productivity. 

Section  203  (Automobile  Emission  Standards)  delays  final  new  car 
emission  standards  until  1981  (at  the  earliest) ,  or,  in  the  case  of  nitro- 
gen oxides,  until  as  late  as  1985.  Present  law  requires  that  final  stand- 
ards be  achieved  in  1978  and  provides  no  authority  for  consideration 
of  any  resulting  fuel  economy  penalties.  By  delaying  the  standards  and 
allowing  the  Administrator  to  consider  the  possible  fuel  penalties  of 
certain  standards,  the  Committee  bill  would  defer  and  slightly  reduce 
the  cost  impact  of  the  present  auto  emission  standards. 

The  National  Academy  of  Sciences  has  pointed  out  that  meeting  the 
full  statutory  standards  as  early  as  1977  or  1978  would  actually  be  cost- 
beneficial.  In  comparing  costs  to  benefits,  the  Academy  concluded  that 
"the  benefits,  expressed  in  monetary  terms,  that  could  reasonably  be 
expected  to  accrue  from  implementing  the  Federal  statutory  emission 
standards  for  automobile  (sic)  are  commensurate  with  the  expected 
costs."  (NAS,  Air  Quality  and  Automobile  Emission  Control,  Septem- 
ber, 1974.)  Since  the  time  of  the  Academy's  finding,  the  estimated  cost 
of  the  technology  needed  to  achieve  statutory  standards  has  decreased 
by  50%.  This  reduction  further  enhances  the  benefits  of  control  as 
compared  to  the  costs.  (See  FEA-DOT-EPA  Interagency  Report, 
April  18, 1976.) 

The  Committee  recognizes  that  air  pollution  causes  significant  eco- 
nomic costs  to  the  public  by  damaging  health  and  welfare.  Such  costs 
include  an  increased  incidence  of  illness,  premature  death,  increased 
expenditures  for  health  care  and  insurance  and  loss  of  tax  revenue. 
Additionally,  it  causes  damage  to  real  estate  and  crops  (and  other 
vegetation)  which  could  result  in  huge  economic  losses  for  tourist  re- 
lated industries.  While  quantification  of  these  losses  is  obviously  dif- 
ficult, some  estimates  range  as  high  as  $16.1  billion  annually  (in  1968 
dollars).  (Ad  Hoc  Committees  on  the  Cumulative  Regulators  Effects 
on  the  Cost  of  Automobile  Transportation  (RECAT),  "Final  Re- 
port," February  28,  1972.)  Another  study  concluded  that  at  least  $2 
billion  (in  1970  dollars)  would  be  saved  each  year  by  a  50%  reduction 
in  air  pollution  levels  in  major  urban  areas.  (Lave  and  Siskin,  "Air 
Pollution  and  Human  Health,"  Science  169:723-33,  August  21, 1970.) 

This  lesrislation  retains  the  primary  goal  set  forth  in  the  Clean  Air 
Act  of  1970:  assurance  of  clean  and  healthy  air  for  all  Americans. 
While  the  dealines  for  achieving  earlier  standards  has  been  extended, 
the  goal  of  this  legislation  remains  unchanged. 
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PROGRAM  OVERSIGHT 

The  Committee's  principal  oversight  activities  with  respect  to  the 
implementation  of  the  Clean  Air  Act  have  been  conducted  by  the  Sub- 
committee on  Health  and  the  Environment.  Oversight  hearings  were 
conducted  in  November  of  1971,  January  of  1972,  September  of  1973, 
September  of  1974,  and  April  of  1976.  Legislative  hearings  on  pro- 
posed revisions  to  the  Act  were  conducted  in  March  of  1975,  and  the 
findings  are  discussed  in  the  report  under  Committee  Proposal  as  the 
proposed  legislation  is  designed  to  respond  to  the  subcommittee's 
findings. 

The  Committee  has  not  received  oversight  reports  from  either  its 
own  Subcommittee  on  Investigations  and  Oversight  or  the  Committee 
on  Government  Operations. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

A  cost  estimate  on  H.R.  10498  was  requested  from  the  Congressional 
Budget  Office  after  the  legislation  was  ordered  reported  from  the 
Committee  on  Interstate  and  Foregin  Commerce  on  March  18,  1976, 
but,  to  date,  no  such  estimate  has  been  provided  the  Committee.  At 
such  time  as  the  Committee  receives  this  information  from  the  Con- 
gressional Budget  Office,  a  supplemental  report  to  this  report  will  be 
filed. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  9hown  in  roman)  : 

THE  CLEAN  AIR  ACT 

TITLE  I— AIR  POLLUTION  PREVENTION  AND  CONTROL 

Subtitle  A — Air  Quality  and  Emission  Limitation 
***** 

RESEARCH,  INVESTIGATION,  TRAINING,  AND  OTHER  ACTIVITIES 

Sec.  103.  (a)  The  Administrator  shall  establish  a  national  research 
and  development  program  for  the  prevention  and  control  of  air  pol- 
lution and  as  part  of  such  program  shall — 

(1)  conduct,  and  promote  the  coordination  and  acceleration  of, 
research,  investigations,  experiments,  training,  demonstrations, 
surveys,  and  studies  relating  to  the  causes,  effects,  extent,  pre- 
vention, and  control  of  air  pollution ; 

(2)  encourage,  cooperate  with,  and  render  technical  services 
and  provide  financial  assistance  to  air  pollution  control  agencies 
and  other  appropriate  public  or  private  agencies,  institutions, 
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and  organizations,  and  individuals  in  the  conduct  of  such 
activities ; 

(3)  conduct  investigations  and  research  and  make  surveys  con- 
cerning any  specific  problem  of  air  pollution  in  cooperation  with 
any  air  pollution  control  agency  with  a  view  to  recommending 
a  solution  of  such  problem,  if  he  is  requested  to  do  so  by  sucn 
agency  or  if,  in  his  judgment,  such  problem  may  affect  any 
community  or  communities  in  a  State  other  than  that  in  which 
the  source  of  the  matter  causing  or  contributing  to  the  pollution 
is  located ; 

(4)  establish  technical  advisory  committees  composed  of  rec- 
ognized experts  in  various  aspects  of  air  pollution  to  assist  in 
the  examination  and  evaluation  ot  research  progress  and  pro- 
posals and  to  avoid  duplication  of  research. 

(b)  In  carrying  out  the  provisions  of  the  preceding  subsection  the 
Administrator  is  authorized  to — 

(1)  collect  and  make  available,  through  publications  and  other 
appropriate  means,  the  results  of  and  other  information,  includ- 
ing appropriate  recommendations  by  him  in  connection  there- 
with, pertaining  to  such  research  and  other  activities ; 

(2)  cooperate  with  other  Federal  departments  and  agencies, 
with  air  pollution  control  agencies,  with  other  public  and  private 
agencies,  institutions,  and  organizations,  and  with  any  indus- 
tries involved,  in  the  preparation  and  conduct  of  such  research 
and  other  activities ; 

(3)  make  grants  to  air  pollution  control  agencies,  to  other  public 
or  nonprofit  private  agencies,  institutions,  and  organizations,  and 
to  individuals,  for  purposes  stated  in  subsection  (a)  (1)  of  this 
section ; 

(4)  contract  with  public  or  private  agencies,  institutions,  and 
organizations,  and  with  individuals,  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31  U.S.C.  529;  41  U.S.C. 

5); 

[(5)  provide  training  for,  and  make  traimng  grants  to,  per- 
sonnel of  air  pollution  control  agencies  and  other  persons  with 
suitable  qualifications ;] 

(£)  establish  and  maintain  research  fellowships,  in  the 
Environmental  Protection  Agency  and  at  public  or  nonprofit 
private  educational  institutions  or  research  organizations; 

1(7)1  (£)  collect  and  disseminate,  in  cooperation  with  other 
Federal  departments  and  agencies,  and  with  other  public  or  pri- 
vate agencies,  institutions,  and  organizations  having  related  re- 
sponsibilities, basic  data  on  chemical,  physical,  and  biological  ef- 
fects of  varying  air  quality  and  other  information  pertaining  to 
air  pollution  and  the  prevention  and  control  thereof;  and 

[(#)]  (7)  develop  effective  and  practical  processes,  methods, 
and  prototype  devices  for  the  prevention  or  control  of  air  pollu- 
tion. 

In  carry  ino  out  the  provisions  of  subsection  (a),  the  Administrator 
shall  provide  training  for,  and  make  training  grants  to,  personnel  of 
air  pollution  control  agencies  and  other  persons  with  suitable  qualifica- 
tions. Reasonable  fees  may  be  charged  for  such  training  provided  to 
persons  other  than  personnel  of  air  pollution  control  agencies  but  such 
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training  shall  be  provided  to  such  personnel  of  air  pollution  control 
agencies  without  charge. 

(c)  In  carrying  out  the  provisions  of  subsection  (a)  of  this  section 
the  Administrator  shall  conduct  research  on,  and  survey  the  results  of 
other  scientific  studies  on,  the  harmful  effects  on  the  health  or  welfare 
of  persons  by  the  various  known  air  pollutants. 

(d)  The  Administrator  is  authorized  to  construct  such  facilities 
and  staff  and  equip  them  as  he  determines  to  be  necessary  to  carry  out 
his  functions  under  this  Act. 

(e)  if,  in  the  judgment  of  the  Administrator,  an  air  pollution 
problem  of  substantial  significance  may  result  from  discharge  or  dis- 
charges into  the  atmosphere,  he  may  call  a  conference  concerning 
this  potential  air  pollution  problem  to  be  held  in  or  near  one  or  more 
of  the  places  where  such  discharge  or  discharges  are  occurring  or  will 
occur.  All  interested  persons  shall  'be  given  an  opportunity  to  be  heard 
at  such  conference,  either  orally  or  in  writing,  and  shall  be  permitted 
to  appear  in  person  or  by  representative  in  accordance  with  procedures 
prescribed  by  the  Administrator.  If  the  Administrator  finds,  on  the 
basis  of  evidence  presented  at  such  conference,  that  the  discharge  or 
discharges  if  permitted  to  take  place  or  continue  are  likely  to  cause 
or  contribute  to  air  pollution  subject  to  abatement  under  section  115, 
he  shall  send  such  findings,  together  with  recommendations  concern- 
ing the  measures  which  ne  finds  reasonable  and  suitable  to  prevent 
such  pollution,  to  the  person  or  persons  whose  actions  will  result  in 
the  discharge  or  discharges  involved ;  to  air  pollution  agencies  of  the 
State  or  States  and  of  the  municipality  or  municipalities  where  such 
discharge  or  discharges  will  originate;  and  to  the  interstate  air  pol- 
lution control  agency,  if  any,  in  the  jurisdictional  area  of  which  any 
such  municipality  is  located.  Such  findings  and  recommendations  shall 
be  advisory  only,  but  shall  be  admitted  together  with  the  record  of  the 
conference,  as  part  of  the  proceedings  under  subsections  (b),  (c),  (d), 
(e),  and  (f )  of  section  115. 

(f )  (1)  In  carrying  out  research  pursuant  to  this  Act,  the  Adminis- 
trator shall  give  special  emphasis  to  research  on  the  short-  and  long- 
term  effects  of  air  pollutants  on  public  health  and  welfare.  In  the 
furtherance  of  such  research,  he  shall  conduct  an  accelerated  research 
program — 

(A)  to  improve  knowledge  of  the  contribution  of  air  pollutants 
to  the  occurrence  of  adverse  effects  on  health,  including,  but  not 
limited  to,  behavioral  physiological,  toxicological,  and  biochem- 
ical effects ;  and 

(B)  to  improve  knowledge  of  the  short-  and  long-term  effects 
of  air  pollutants  on  welfare. 

(2)  In  carrying  out  the  provisions  of  this  subsection  the  Adminis- 
trator may — 

(A)  conduct  epidemiological  studies  of  the  effects  of  air  pol- 
lutants on  mortality  and  morbidity ; 

(B)  conduct  clinical  and  laboratory  studies  on  the  immuno- 
logic, biochemical,  physiological,  and  the  toxicological  effects  in- 
cluding carcinogenic,  teratogenic,  and  mutagenic  effects  of  air  pol- 
lutants ; 

(C)  utilize,  on  a  reimbursable  basis,  the  facilities  of  existing 
Federal  scientific  laboratories  and  research  centers ; 
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(D)  utilize  the  authority  contained  in  paragraphs  (1)  through 
(4)  of  subsection  (b) ;  and 

(E)  consult  with  other  appropriate  Federal  agencies  to  assure 
that  research  of  studies  conducted  pursuant  to  this  subsection  will 
be  coordinated  with  research  and  studies  of  such  other  Federal 
agencies. 

(3)  In  entering  into  contracts  under  this  subsection,  the  Adminis- 
trator is  authorized  to  contract  for  a  term  not  to  exceed  10  years  in 
duration.  For  the  purposes  of  this  paragraph,  there  are  authorized  to 
be  appropriated  $15,000,000.  Such  amounts  as  are  appropriated  shall 
remain  available  until  expended  and  shall  be  in  addition  to  any  other 
appropriations  under  this  Act. 

*  *  *  *  * 

GRANTS  FOR  SUPPORT  OF  AIR  POLLUTION  PLANNING  AND 
CONTROL  PROGRAMS 

Sec.  105.  (a)(1)(A)  The  Administrator  may  make  grants  to  air 
pollution  control  agencies  in  an  amount  up  to  two- thirds  of  the  cost  of 
planning,  developing,  establishing,  or  improving,  and  up  to  one-half 
of  the  cost  of  maintaining,  programs  for  the  prevention  and  control 
of  air  pollution  or  implementation  of  national  primary  and  secondary 
ambient  air  quality  standards. 

(B)  Subject  to  subparagraph  (C),  the  Administrator  may  make 
grants  to  air  pollution  control  agencies  within  the  meaning  of  para- 
graph (1),  (2),  or  (4)  of  section  302(b)  in  an  amount  up  to  three- 
fourths  of  the  cost  of  planning,  developing,  establishing,  or  improv- 
ing, and  up  to  three-fifths  of  the  cost  of  maintaining,  any  program  for 
the  prevention  and  control  of  air  pollution  or  implementation  of  na- 
tional primary  and  secondary  ambient  air  quality  standards  in  an 
area  that  includes  two  or  more  municipalities,  whether  in  the  same 
or  different  States. 

(C)  With  respect  to  any  air  quality  control  region  or  portion 
thereof  for  which  there  is  an  applicable  implementation  plan  under 
section  110,  grants  under  subparagraph  (B)  may  be  made  only  to 
air  pollution  control  agencies  which  have  substantial  responsibilities 
for  carrying  out  such  applicable  implementation  plan. 

(2)  Before  approving  any  grant  under  this  subsection  to  any  air 
pollution  control  agency  within  the  meaning  of  sections  302(b)(2) 
and  302(b)  (4)  the  Administrator  shall  receive  assurances  that  such 
agency  provides  for  adequate  representation  of  appropriate  State, 
interstate,  local,  and  (when  appropriate)  international,  interests  in 
the  air  quality  control  region. 

(3)  Before  approving  any  planning  grant  under  this  subsection 
to  any  air  pollution  control  agency  within  the  meaning  of  sections 
302(b)  (2)  and  302(b)  (4),  the  Administrator  shall  receive  assurances 
that  such  agency  has  the  capability  of  developing  a  comprehensive 
air  quality  plan  for  the  air  quality  control  region,  which  plan  shall 
include  (when  appropriate)  a  recommended  system  of  alerts  to  avert 
and  reduce  the  risk  of  situations  in  which  there  may  be  imminent  and 
serious  danger  to  the  public  health  or  welfare  from  air  pollutants  and 
the  various  aspects  relevant  to  the  establishment  of  air  quality  stand- 
ards for  such  air  quality  control  region,  including  the  concentration 
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of  industries,  other  commercial  establishments,  population  and  na- 
turally occurring  factors  which  shall  affect  such  standards. 

(b)  From  the  sums  available  for  the  purposes  of  subsection  (a) 
of  this  section  for  any  fiscal  year,  the  Administrator  shall  from  time 
to  time  make  grants  to  air  pollution  control  agencies  upon  such  terms 
and  conditions  as  the  Administrator  may  find  necessary  to  carry  out 
the  purpose  of  this  section.  In  establishing  regulations  for  the  granting 
of  such  funds  the  Administrator  shall,  so  far  as  practicable,  give  due 
consideration  to  (1)  the  population,  (2)  the  extent  of  the  actual  or 
potential  air  pollution  problem,  and  (3)  the  financial  need  of  the 
respective  agencies.  No  agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  its  expenditures  of  non-Federal 
funds  for  other  than  nonrecurrent  expenditures  for  air  pollution 
control  programs  will  be  less  than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal  year;  and  no  agency  shall  re- 
ceive any  grant  under  this  section  with  respect  to  the  maintenance 
of  a  program  for  the  prevention  and  control  of  air  pollution  unless 
the  Administrator  is  satisfied  that  such  grant  will  be  so  used  as  to 
supplement  and,  to  the  extent  practicable,  increase  the  level  of  State, 
local,  or  other  non-Federal  funds  that  would  in  the  absence  of  such 
grant  be  made  available  for  the  maintenance  of  such  program,  and 
will  in  no  event  supplant  such  State,  local,  or  other  non-Federal  funds. 
No  grant  shall  be  made  under  this  section  until  the  Administrator 
has  consulted  with  the  appropriate  official  as  designated  by  the  Gov- 
ernor or  Governors  of  the  State  or  States  affected.  The  Administrator, 
after  notice  and  opportunity  for  a  public  hearing  and  upon  making 
a.  general  finding  of  good  cause  and  appropriate  specific  findings,  may 
waive  the  prohibition  of  the  third  sentence  of  this  subsection.  For  the 
purpose  of  this  subsection,  the  term  ufinding  of  good  cause"  may  in- 
clude a  finding  that — 

(1)  denial  of  the  grant  would  result  in  extreme  hardship; 

(2)  the  general  purpose  unit  of  government,  or  higher  appli- 
cable unit  of  government,  of  whirh  such  agency  is  a  part  has 
declared  the  existence  of  a  -financial  emergency  and  is  thus  unable 
to  meet  the  requirements  of  this  subsection;  or 

(3)  the  circumstances  which  made  such  agency  unable  to  meet 
the  requirements  of  this  section  were  beyond  its  control. 

(c)  Not  more  than  10  per  centum  of  the  total  of  funds  appropriated 
or  allocated  for  the  purposes  of  subsection  (a)  of  this  section  shall  be 
granted  for  air  pollution  control  programs  in  any  one  State.  In  the 
case  of  a  grant  for  a  program  in  an  area  crossing  State  boundaries, 
the  Administrator  shall  determine  the  portion  of  such  grant  that  is 
chargeable  to  the  percentage  limitation  under  this  subsection  for  each 
State  into  which  such  area  extends. 

(d)  The  Administrator,  with  the  concurrence  of  any  recipient  of  a 
grant  under  this  section,  may  reduce  the  payments  to  such  recipient 
by  the  amount  of  the  pay,  allowances,  traveling  expenses,  and  any  other 
costs  in  connection  with  the  detail  of  any  officer  or  emplovee  to  the 
recipient  under  section  301  of  this  Act,  when  such  detail  is  for  the  con- 
venience of,  and  at  the  request  of.  such  recipient  and  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act.  The  amount  by  which  such 
pavments  have  been  reduced  shall  be  available  for  payment  of  such 
costs  by  the  Administrator,  but  shall,  for  the  purpose  of  determin- 
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ing  the  amount  of  any  grant  to  a  recipient  under  subsection  (a)  of  this 
section,  be  deemed  to  have  been  paid  to  such  agency. 

(e)  No  application  by  a  State  for  a  grant  under  this  section  may  be 
disapproved  by  the  Administrator  without  prior  notice  and  oppor- 
tunity for  a  public  hearing  in  the  affected  State,  and  no  commitment 
or  obligation  of  any  funds  under  any  such  grant  may  be  revoked  or 
reduced  without  prior  notice  and  opportunity  for  a  public  hearing  in 
the  affected  State  (or  in  one  of  the  affected  States  if  more  than  one 
S tate  is  affected) . 

***** 

AIR  QUALITY  CONTROL  REGIONS 

Sec.  107.  (a)  Each  State  shall  have  the  primary  responsibility  for 
assuring  air  quality  within  the  entire  geographic  area  comprising  such 
State  by  submitting  an  implementation  plan  for  such  State  which 
will  specify  the  manner  in  which  national  primary  and  secondary 
ambient  air  quality  standards  will  be  achieved  and  maintained  within 
each  air  quality  control  region  in  such  State. 

(b)  For  purposes  of  developing  and  carrying  out  implementation 
plans  under  section  110 — 

(1)  an  air  quality  control  region  designated  under  this  section 
before  the  date  of  enactment  of  the  Clean  Air  Amendments  of 
1970,  or  a  region  designated  after  such  date  under  subsection  (c), 
shall  be  an  air  quality  control  region ;  and 

(2)  the  portion  of  such  State  which  is  not  part  of  any  such 
designated  region  shall  be  an  air  quality  control  region,  but  such 
portion  may  be  subdivided  by  the  State  into  two  or  more  air 
quality  control  regions  with  the  approval  of  the  Administrator. 

(c)  The  Administrator  shall,  within  90  days  after  the  date  of  enact- 
ment of  the  Clean  Air  Amendments  of  1970,  after  consultation  with 
appropriate  State  and  local  authorities,  designate  as  an  air  quality 
control  region  any  interstate  area  or  major  intrastate  area  which  he 
deems  necessary  or  appropriate  for  the  attainment  and  maintenance 
of  ambient  air  quality  standards.  The  Administrator  shall  imme- 
diately notify  the  governors  of  the  affected  States  of  any  designation 
made  under  this  subsection. 

(d)  (1)  Except  as  otherwise  provided  in  paragraph  (2),  the  Gover- 
nor of  each  State  is  authorized,  with  the  approval  of  the  Adminis- 
trator, to  redesignate  from  time  to  time  the  air  quality  control  regions 
within  such  State. 

(2)  In  the  case  of  an  air  quality  control  region  in  a  State,  or  part  of 
such  a  region,  which  the  Administrator  finds  may  significantly  affect 
air  pollution  concentrations  in  another  State,  the  Governor  of  the  State 
in  which  such  region,  or  part  of  a  region,  is  located  may  redesignate 
from  time  to  time  the  boundaries  of  so  much  of  such  air  quality  con- 
trol region  as  is  located  within  such  State  only  with  the  approval  of 
the  Administrator  and  with  the  consent  of  all  Governors  of  all  States 
which  the  Administrator  determines  may  be  significantly  affected. 

(3)  No  compliance  date  extension  granted  under  section  119  (re- 
lating to  coal  conversion)  shall  cease  to  be  effective  by  reason  of  the 
regional  limitation  provided  in  section  119(c)  (#)  (D)  if  the  violation 
of  such  limitation  is  due  solely  to  a  redesignation  of  a  region  under 
this  subsection. 
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AIR  QUALITY  CRITERIA  AND  CONTROL  TECHNIQUES 

Sec.  108.  (a)  (1)  For  the  purpose  of  establishing  national  primary 
and  secondary  ambient  air  quality  standards,  tiie  Administrator  shall 
within  '60  days  after  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments of  197U  publish,  and  shall  from  time  to  time  thereafter  revise, 
a  list  which  includes  each  air  pollutant — 

C(A)  which  in  his  judgment  has  an  adverse  effect  on  public 
health  and  welfare  ;1 

(A)  emissions  of  which,  in  his  judgment,  cause  or  contribute 
to  air  pollution  which  may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare; 

(B)  the  presence  of  which  in  the  ambient  air  results  from  nu- 
merous or  diverse  mobile  or  stationary  sources;  and 

(C)  for  which  air  quality  criteria  had  not  been  issued  before 
the  date  of  enactment  of  the  Clean  Air  Amendments  of  1970,  but 
for  which  he  plans  to  issue  air  quality  criteria  under  this  section. 

Such  list  shall  also  include  air  pollutants  required  to  be  listed  as  pro- 
vided in  section  120. 

(2)  The  Administrator  shall  issue  air  quality  criteria  for  an  air 
pollutant  within  12  months  after  he  has  included  such  pollutant  in 
a  list  under  paragraph  (1).  Air  quality  criteria  for  an  air  pollutant 
shall  accurately  reflect  the  latest  scientific  knowledge  useful  in  indicat- 
ing the  kind  and  extent  of  all  identifiable  effects  on  public  health  or 
welfare  which  may  be  expected  from  the  presence  of  such  pollutant 
in  the  ambient  air,  in  varying  quantities.  The  criteria  for  an  air  pollut- 
ant, to  the  extent  practicable,  shall  include  information  on — 

(A)  those  variable  factors  (including  atmospheric  conditions) 
which  of  themselves  or  in  combination  with  other  factors  may 
alter  the  effects  on  public  health  or  welfare  of  such  air  pollutant ; 

(B)  the  types  of  air  pollutants  which,  when  present  in  the 
atmosphere,  may  interact  with  such  pollutant  to  produce  an 
adverse  effect  on  public  health  or  welfare;  and 

(C)  any  known  or  anticipated  adverse  effects  on  welfare. 

(b)  (1)  Simultaneously  with  the  issuance  of  criteria  under  subsection 
(a),  the  Administrator  shall,  after  consultation  with  appropriate  ad- 
visory committees  and  Federal  departments  and  agencies,  issue  to  the 
States  and  appropriate  air  pollution  control  agencies  information  on 
air  pollution  control  techniques,  which  information  shall  include  data 
relating  to  the  technology  and  costs  of  emission  control.  Such  infor- 
mation shall  include  such  data  as  are  available  on  available  technology 
and  alternative  methods  of  prevention  and  control  of  air  pollution. 
Such  information  shall  also  include  data  on  alternative  fuels,  processes, 
and  operating  methods  which  will  result  in  elimination  or  significant 
reduction  of  emissions. 

(2)  In  order  to  assist  in  the  development  of  information  on  pollution 
control  techniques,  the  Administrator  may  establish  a  standing  con- 
sulting committee  for  each  air  pollutant  included  in  a  list  published 
pursuant  to  subsection  (a)  (1) ,  which  shall  be  comprised  of  technically 
qualified  individuals  representative  of  State  and  local  governments, 
industry,  and  the  academic  community.  Each  such  committee  shall 
submit,  as  appropriate,  to  the  Administrator  information  related  to 
that  required  by  paragraph  ( 1 ) . 
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(c)  The  Administrator  shall  from  time  to  time  review,  and,  as 
appropriate,  modify,  and  reissue  any  criteria  or  information  on 
control  techniques  issued  pursuant  to  this  section.  Not  later  than  six 
months  after  the  date  of  the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976)  the  Administrator  shall  revise  and  reissue  criteria  relat- 
ing to  concentrations  of  NOz  over  a  period  of  not  more  than  one  hour. 
Such  criteria  shall  include  a  discussion  of  nitric  and  nitrous  acid,  ni- 
trites, nitrates,  nitrosamines,  and  other  carcinogenic  and  potentially 
carcinogenic  derivatives  of  oxides  of  nitrogen. 

(d)  The  issuance  of  air  quality  criteria  and  information  on  air 
pollution  control  techniques  shall  be  announced  in  the  Federal  Kegister 
and  copies  shall  be  made  available  to  the  general  public. 

NATIONAL  AMBIENT  AIR  QUALITY  STANDARDS 

Sec.  109.  (a)(1)  The  Administrator— 

(A)  within  30  days  after  the  date  of  enactment  of  the  Clean 
Air  Amendments  of  1970,  shall  publish  proposed  regulations  pre- 
scribing a  national  primary  ambient  air  quality  standard  and  a 
national  secondary  ambient  air  quality  standard  for  each  air  pol- 
lutant for  which  air  quality  criteria  have  been  issued  prior  to  such 
date  of  enactment ;  and 

(B)  after  a  reasonable  time  for  interested  persons  to  submit 
written  comments  thereon  (but  no  later  than  90  days  after  the 
initial  publication  of  such  proposed  standards)  shall  by  regulation 
promulgate  such  proposed  national  primary  and  secondary  am- 
bient air  quality  standards  with  sucn  modifications  as  he  deems 
appropriate. 

(2)  With  respect  to  any  air  pollutant  for  which  air  quality  criteria 
are  issued  after  the  date  of  enactment  of  the  Clean  Air  Amendments  of 
1970,  the  Administrator  shall  publish,  simultaneously  with  the  issuance 
of  such  criteria  and  information,  proposed  national  primary  and  sec- 
ondary ambient  air  quality  standards  for  any  such  pollutant.  The  pro- 
cedure provided  for  in  paragraph  (1)(B)  of  this  subsection  shall 
apply  to  the  promulgation  of  such  standards. 

(b)  (1)  National  primary  ambient  air  quality  standards,  prescribed, 
under  subsection  (a)  shall  be  ambient  air  quality  standards  the  attain- 
ment and  maintenance  of  which  in  the  judgment  of  the  Administrator, 
based  on  such  criteria  and  allowing  an  adequate  margin  of  safety,  are 
requisite  to  protect  the  public  health.  Such  primary  standards  may  be 
revised  in  the  same  manner  as  promulgated. 

(2)  Any  national  secondary  ambient  air  quality  standard  pre- 
scribed, under  subsection  (a)  shall  specify  a  level  of  air  quality  the 
attainment  and  maintenance  of  which  in  the  judgment  of  the  Admin- 
istrator, based  on  such  criteria,  is  requisite  to  protect  the  public  welfare 
from  any  known  or  anticipated  adverse  effects  associated  with  the 
presence  of  such  air  pollutant  in  the  ambient  air.  Such  secondary  stand- 
ards may  be  revised  in  the  same  manner  as  promulgated. 

(c)  The  Administrator  shall,  not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976,  promul- 
gate a  national  primary  ambient  air  quality  standard  for  N02  concen- 
trations over  a  period  of  not  more  than  one  hour  unless,  based  on  the 
criteria  issued  under  section  108  (c) ,  he  finds  that  there  is  no  significant 
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evidence  that  such  a  standard  for  such  a  period  is  requisite  to  protect 
public  health. 

(d)(1)  Not  later  than  eighteen  months  after  the  date  of  the  enact- 
ment of  this  subsection,  and  at  two-year  intervals  thereafter,  the  Ad- 
ministrator shall  complete  a  thorough  review  of  the  criteria  published 
under  section  108  and  the  national  ambient  air  quality  standards  pro- 
mulgated under  this  section  and  shall  promulgate  such  new  standards 
and  make  such  revisions  in  existing  standards  as  may  be  appropriate 
under  subsection  (b). 

(2)  (A)  The  Administrator  shall  appoint  an  independent  scientific 
review  committee  composed  of  seven  members  including  at  least  one 
member  of  the  National  Academy  of  Sciences,  one  physician,  and  one 
person  representing  State  air  pollution  control  agencies. 

(B)  Not  later  than  one  year  after  the  date  of  enactment  of  this  sub- 
section, and  at  two-year  intervals  thereafter,  the  committee  referred 
to  in  subparagraph  (A)  shall  complete  a  review  of  the  criteria  pub- 
lished under  section  108  and  the  national  primary  and  secondary 
ambient  air  quality  standards  promulgated  under  this  section  and 
shall  recommend  to  the  Administrator  any  new  national  ambient  air 
quality  standards  and  revisions  of  existing  standards  as  may  be  appro- 
priate under  subsection  (b). 

(C)  Such  committee  shall  also  (i)  advise  the  Administrator  of 
areas  in  which  additional  knowledge  is  required  to  appraise  the  ade- 
quacy and  basis  of  existing,  new,  or  revised  national  ambient  air  qual- 
ity standards,  (ii)  describe  the  research  efforts  necessary  to  provide 
the  required  information,  (Hi)  advise  the  Administrator  on  the  rela- 
tive contribution  to  air  pollution  concentrations  of  natural  as  well  as 
anthropogenic  activity,  and  (iv)  advise  the  Administrator  of  any  ad- 
verse public  health,  welfare,  social,  economic  or  energy  effects  which 
may  result  from  various  strategies  for  attainment  and  maintenance  of 
such  national  ambient  air  quality  standards. 

IMPLEMENTATION  PLANS 

Sec.  110.  (a)  (1)  Each  State  shall,  after  reasonable  notice  and  public 
hearings,  adopt  and  submit  to  the  Administrator,  within  nine  months 
after  tne  promulgation  of  a  national  primary  ambient  air  quality 
standard  (or  any  revision  thereof)  under  section  109  for  any  air  pol- 
lutant, a  plan  which  provides  for  implementation,  maintenance,  and 
enforcement  of  such  primary  standard  in  each  air  quality  control 
region  (or  portion  thereof)  within  such  State.  In  addition,  such  State 
shall  adopt  and  submit  to  the  Administrator  (either  as  a  part  of  a 
plan  submitted  under  the  preceding  sentence  or  separately)  within 
nine  months  after  the  promulgation  of  a  national  ambient  air  quality 
secondary  standard  (or  revision  thereof)  a  plan  which  provides  for 
implementation,  maintenance,  and  enforcement  of  such  secondary 
standard  in  each  air  quality  control  region  (or  portion  thereof)  within 
such  State.  Unless  a  separate  public  hearing  is  provided,  each  State 
shall  consider  its  plan  implementing  such  secondary  standard  at  the 
hearing  required  by  the  first  sentence  of  this  paragraph. 

(2)  The  Administrator  shall,  within  four  months  after  the  date 
required  for  submission  of  a  plan  under  paragraph  (1),  approve  or 
disapprove  such  plan  for  each  portion  thereof.  The  Administrator 
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shall  approve  such  plan,  or  any  portion  thereof,  if  he  determines  that 
it  was  adopted  after  reasonable  notice  and  hearing  and  that — 

(A)  (i)  in  the  case  of  a  plan  implementing  a  national  primary 
ambient  air  quality  standard,  it  provides  for  the  attainment  of 
such  primary  standard  as  expeditiously  as  practicable  but  (sub- 
ject to  subsection  (e) )  in  no  case  later  than  three  years  from  the 
date  of  approval  of  such  plan  (or  any  revision  thereof  to  take 
account  of  a  revised  primary  standard) ;  and  (ii)  in  the  case  of  a 
plan  implementing  a  national  secondary  ambient  air  quality 
standard,  it  specifies  a  reasonable  time  at  which  such  secondary 
standard  will  be  attained ; 

(B)  it  includes  emission  limitations,  schedules,  and  timetables 
for  compliance  with  such  limitations,  and  such  other  measures  as 
may  be  necessary  to  insure  attainment  and  maintenance  of  such 
primary  or  secondary  standard,  including,  but  not  limited  to, 
[land-use  and]  transportation  controls,  air  quality  maintenance 
plans,  and  preconstruction  review  of  direct  sources  of  air 
pollution; 

(C)  it  includes  provision  for  establishment  and  operation  of 
appropriate  devices,  methods,  systems,  and  procedures  necessary 
to  (i)  monitor,  compile,  and  analyze  data  on  ambient  air  quality 
and,  (ii)  upon  request,  make  such  data  available  to  the  Admin- 
istrator ; 

(D)  it  includes  a  procedure,  meeting  the  requirements  of  para- 
graph (4),  for  review  (prior  to  construction  or  modification)  of 
the  location  of  new  sources  to  which  a  standard  of  performance 
will  apply ; 

[(E)  it  contains  adequate  provisions  for  intergovernmental 
cooperation,  including  measures  necessary  to  insure  that  emis- 
sions of  air  pollutants  from  sources  located  in  any  air  quality 
control  region  will  not  interfere  with  the  attainment  or  mainte- 
nance of  such  primary  or  secondary  standard  in  any  portion  of 
such  region  outside  of  such  State  or  in  any  other  air  quality 
control  region ;] 

(E)  it  contains  provisions  (i)  prohibiting  any  stationary 
source  within  the  State  from  emitting  any  air  pollutant  in 
amounts  which  will  prevent  attainment  or  maintenance  by  any 
other  State  of  any  such  national  primary  or  secondary  ambient 
air  quality  standard  after  the  attainment  date  for  such  standard 
or  interfere  with  measures  required  to  be  included  in  the  applicable 
implementation  plan  for  any  other  State  to  prevent  significant  de- 
terioration of  air  quality,  and  {ii)  insuring  compliance  with  the 
requirements  of  section  126; 

(F)  it  provides  (i)  necessary  assurances  that  the  State  will 
have  adequate  personnel,  funding,  and  authority  to  carry  out 
such  implementation  plan,  (ii)  requirements  for  installation  of 
equipment  by  owners  or  operators  of  stationary  sources  to  moni- 
tor emissions  from  such  sources,  (iii)  for  periodic  reports  on  the 
nature  and  amounts  of  such  emissions;  (iv)  that  such  reports 
shall  be  correlated  by  the  State  agency  with  any  emission  limita- 
tions or  standards  established  pursuant  to  this  Act,  which  reports 
shall  be  available  at  reasonable  times  for  public  inspection;  and 
(v)  for  authority  comparable  to  that  in  section  303,  and  adequate 
contingency  plans  to  implement  such  authority ; 
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(G)  it  provides,  to  the  extent  necessary  and  practicable,  for 
periodic  inspection  and  testing  of  motor  vehicles  to  enforce  com- 
pliance with  applicable  emission  standards  and  it  complies  with 
applicable  provisions  of  section  217  respecting  the  annual  inspec- 
tion and  maintenance  of  motor  vehicles  registered  in  such  State; 
and 

(H)  it  provides  for  revision,  after  public  hearings,  of  such  plan 
(i)  from  time  to  time  as  may  be  necessary  to  take  account  of  re- 
visions of  such  national  primary  or  secondary  ambient  air  quality 
standard  or  the  availability  of  improved  or  more  expeditious 
methods  of  achieving  such  primary  or  secondary  standard ;  or  (ii) 
except  as  provided  in  paragraph  ( 5) ,  whenever  the  Administrator 
finds  on  the  basis  of  information  available  to  him  that  the  plan  is 
substantially  inadequate  to  achieve  the  national  ambient  air  qual- 
ity primary  or  secondary  standard  which  it  implements 

(/)  it  includes  an  indirect  source  review  program  meeting  the 
requirements  of  section  12^  if  the  Administrator  determines — 

(i)  as  provided  under  section  124(a) ,  that  such  program 
would  be  necessary  in  an  air  quality  control  region,  or  portion 
thereof,  in  the  State  in  order  to  assist  in  attaining  or  maintain- 
ing a  national  primary  ambient  air  quality  standard,  and 

(ii)  as  provided  under  section  124(b),  that  such  program 
is  likely  to  be  effective  in  reducing  emissions  of  a  mobile 
source-related  air  pollutant,  in  preventing  or  minimizing  any 
projected  increase  in  such  emissions,  or  otherwise  assisting 
in  attaining  or  maintaining  any  national  primary  ambient 
air  quality  standard  for  such  pollutant;  and 

(J)  it  complies  with  the  requirements  of  subtitle  C  of  title  1 
(relating  to  prevention  of  significant  deterioration  of  air  quality) . 

(3)  (A)  The  Administrator  shall  approve  any  revision  of  an  imple- 
mentation plan  applicable  to  an  air  quality  control  region  if  he  deter- 
mines that  it  meets  the  requirements  of  paragraph  (2)  and  has  been 
adopted  by  the  State  after  reasonable  notice  and  public  hearings. 

(B)  As  soon  as  practicable,  the  Administrator  shall,  consistent  with 
the  purposes  of  this  Act  and  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  review  each  State's  applicable  implementa- 
tion plans  and  report  to  the  State  on  whether  such  plans  can  be  revised 
in  relation  to  fuel  burning  stationary  sources  (or  persons  supplying 
fuel  to  such  sources)  without  interfering  with  the  attainment  and 
maintenance  of  any  national  ambient  air  quality  standard  within  the 
period  permitted  in  this  section.  If  the  Administrator  determines  that 
any  such  plan  can  be  revised,  he  shall  notify  the  State  that  a  plan  re- 
vision may  be  submitted  by  the  State.  Any  plan  revision  which  is 
submitted  by  the  State  shall,  after  public  notice  and  opportunity  for 
public  hearing,  be  approved  by  the  Administrator  if  the  revision 
relates  only  to  fuel  burning  stationary  sources  (or  persons  supplying 
fuel  to  such  sources) ,  and  the  plan  as  revised  complies  with  paragraph 
(2)  of  this  subsection.  The  Administrator  shall  approve  or  disapprove 
any  revision  no  later  than  three  months  after  its  submission.^ 

(4)  The  procedure  referred  to  in  paragraph  (2)  (D)  for  review, 
prior  to  construction  or  modification,  of  the  location  of  new  sources 
shall  (A)  provide  for  adequate  authority  to  prevent  the  construction 
or  modification  of  any  new  source  to  which  a  standard  of  performance 
under  section  111  will  apply  at  any  location  which  the  State  determines 
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will  prevent  the  attainment  or  maintenance  within  any  air  quality 
control  region  (or  portion  thereof)  within  such  State  of  a  national  am- 
bient air  quality  primary  or  secondary  standard,  and  (B)  require 
that  prior  to  commencing  construction  or  modification  of  any  such 
source,  the  owner  or  operator  thereof  shall  submit  to  such  State  such 
information  as  may  be  necessary  to  permit  the  State  to  make  a  deter- 
mination under  clause  (A). 

(5)  Neither  the  State,  in  the  case  of  a  plan  approved  under  subsec- 
tion (a),  nor  the  Administrator,  in  the  case  of  a  plan  promulgated 
under  subsection  (<?),  shall  be  required  to  revise  an  applicable  imple- 
mentation plan  because  one  or  more  variances,  exemptions,  or  compli- 
ance date  extensions  have  been  granted  under  section  111  (/)  {relating 
to  technology  innovation),  118  {relating  to  Federal  facilities),  119 
{relating  to  energy -related  authority),  121  {relating  to  extensions  un- 
der State  plan),  123  {extension  of  transportation  control  compliance 
dates) ,  or  12%,  {respecting  variances  for  indirect  sources) ,  if  such  plan 
ivould  have  met  the  requirements  of  section  110  if  no  such  variances, 
exemptions,  or  extensions  had  been  granted. 

{6)  Except  as  may  be  otherwise  provided  under  paragraph  {2)  (/) 
and  section  124 — 

{A)  no  applicable  implementation  plan,  nor  any  amendment 
or  revision  thereof,  shall  be  required  under  any  provision  of  this 
Act,  as  a  condition  of  approval  of  such  plan  under  paragraph 
{2),  to  include,  and  no  plan  promulgated  by  the  Administrator 
shall  include,  any  indirect  source  review  program  {as  defined  in 
section  12^{g) ) ,  and 

{B)  any  State  may  revise  an  applicable  implementation  plan 
approved  under  section  110 {a)  to  suspend  or  revoke  any  such 
program  included  in  such  plan. 
This  paragraph  shall  not  prevent  the  Administrator  from  approving 
any  such  program  if  it  is  adopted  and  submitted  by  a  State  as  part 
of  an  applicable  implementation  plan. 

(7)  No  State  plan  shall  be  treated  as  meeting  the  requirements  of 
this  section  unless  such  plan  provides  that  in  the  case  of  any  source 
ivhich  uses  a  supplemental,  or  intermittent  or  other  disportion  de- 
pendent control  system  for  purposes  of  meeting  the  requirements  of 
section  121  {relating  to  compliance  date  extensions),  the  owner  or 
operator  of  such  source  may  not  temporarily  reduce  the  pay  of  any 
employee  by  reason  of  the  use  of  such  supplemental  or  intermittent 
control  system. 

(b)  The  Administrator  may,  wherever  he  determines  necessary, 
extend  the  period  for  submission  of  any  plan  or  portion  thereof  which 
implements  a  national  secondary  ambient  air  quality  standard  for  a 
period  not  to  exceed  eighteen  months  from  the  date  otherwise  re- 
quired for  submission  of  such  plan. 

(c)  (1)  The  Administrator  shall,  after  consideration  of  any  State 
hearing  record,  promptly  prepare  and  publish  proposed  regulations 
setting  forth  an  implementation  plan,  or  portion  thereof,  for  a  State 
if — 

(A)  The  State  fails  to  submit  an  implementation  plan  which 
meets  the  requirements  of  this  section, 

(B)  the  plan,  or  any  portion  thereof,  submitted  for  such  State 
is  determined  by  the  Administrator  not  to  be  in  accordance  with 
the  requirements  of  this  section,  or 
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(C)  the  State  fails,  within  60  days  after  notification  by  the 
Administrator  or  such  longer  period  as  he  may  prescribe,  to 
revise  an  implementation  plan  as  required  pursuant  to  a  provision 
of  its  plan  referred  to  in  subsection  (a)(2)(H). 
If  such  State  held  no  public  hearing  associated  with  respect  to  such 
plan  (or  revision  thereof),  the  Administrator  shall  provide  oppor- 
tunity for  such  hearing  within  such  State  on  any  proposed  regulation. 
The  Administrator  sliall,  within  six  months  after  the  date  required 
for  submission  of  such  plan  (or  revision  thereof),  promulgate  any 
such  regulations  unless,  prior  to  such  promulgation,  such  State  has 
adopted  and  submitted  a  plan  (or  revision)  which  the  Administrator 
determines  to  be  in  accordance  with  the  requirements  of  this  section. 
Notwithstanding  the  preceding  sentence^  any  portion  of  a  plan  relat- 
ing to  any  measure  described  in  the  first  sentence  of  section  126(a) 
or  the  consultation  process  required  wnder  section  125  shall  not  be 
required  to  be  promulgated  before  the  date  eight  months  after  such 
date  required  for  submission. 

(2)  (A)  The  Administrator  shall  conduct  a  study  and  shall  submit  a 
report  to  the  Committee  on  Interstate  and  Foreign  Commerce  of  the 
United  States  House  of  Representatives  and  the  Committee  on  Public 
Works  of  the  United  States  Senate  not  later  than  three  months  after 
date  of  enactment  of  this  paragraph  on  the  necessity  of  parking  sur- 
charge, management  of  parking  supply,  and  preferential  bus/carpool 
lane  regulations  as  part  of  the  applicable  implementation  plans  re- 
quired under  this  section  to  achieve  and  maintain  national  primary 
ambient  air  quality  standards.  The  study  shall  include  an  assessment 
of  the  economic  impact  of  such  regulations,  consideration  of  alterna- 
tive means  of  reducing  total  vehicle  miles  traveled,  and  an  assessment 
of  the  impact  of  such  regulations  on  other  Federal  and  State  pro- 
grams dealing  with  energy  or  transportation.  In  the  course  of  such 
study,  the  Administrator  shall  consult  with  other  Federal  officials 
including,  but  not  limited  to,  the  Secretary  of  Transportation,  the 
Federal  Energy  Administrator,  and  the  Chairman  of  the  Council  on 
Environmental  Quality. 

(B)  No  parking  surcharge  regulation  may  be  required  by  the  Ad- 
ministrator under  paragraph  (1)  of  this  subsection  as  a  part  of  an 
applicable  implementation  plan.  All  parking  surcharge  regulations 
previously  required  by  the  Administrator  shall  be  void  upon  the  date 
of  enactment  of  this  subparagraph.  This  subparagraph  shall  not 
prevent  the  Administrator  from  approving  parking  surcharges  if  they 
are  adopted  and  submitted  by  a  State  as  part  of  an. applicable  imple- 
mentation plan.  The  Administrator  may  not  condition  approval  of 
any  implementation  plan  submitted  by  a  State  on  such  plan's  includ- 
ing a  parking  surcharge  regulation. 

(C)  The  Administrator  is  authorized  to  suspend  until  January  1, 
1975,  the  effective  date  or  applicability  of  any  regulations  for  the 
management  of  parking  supply  or  any  requirement  that  such  regula- 
tions be  a  part  of  an  applicable  implementation  plan  approved  or 
promulgated  under  this  section.  The  exercise  of  the  authority  under 
this  subparagraph  shall  not  prevent  the  Administrator  from  approv- 
ing such  regulations  if  they  are  adopted  and  submitted  by  a  State  as 
part  of  an  applicable  implementation  plan.  If  the  Administrator  exer- 
cises the  authority  under  this  subparagraph,  regulations  requiring  a 
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review  or  analysis  of  the  impact  of  proposed  parking  facilities  before 
construction  which  take  effect  on  or  after  January  1,  1975,  shall  not 
apply  to  parking  facilities  on  which  construction  has  been  initiated 
before  January  1, 1975. 

(D)  For  purposes  of  this  paragraph — 

(i)  The  term  "parking  surcharge  regulation"  means  a  regula- 
tion imposing  or  requiring  the  imposition  of  any  tax,  surcharge, 
fee,  or  other  charge  on  parking  spaces,  or  any  other  area  used  for 
the  temporary  storage  of  motor  vehicles. 

(ii)  The  term  "management  of  parking  supply"  shall  include 
any  requirement  providing  that  any  new  facility  containing  a 
given  number  of  parking  spaces  shall  receive  a  permit  or  other 
prior  approval,  issuance  of  which  is  to  be  conditioned  on  air  qual- 
ity considerations. 

(iii)  The  term  "preferential  bus/carpool  lane"  shall  include  any 
requirement  for  the  setting  aside  of  one  or  more  lanes  of  a  street 
or  highway  on  a  permanent  or  temporary  basis  for  the  exclusive 
use  of  buses  or  carpools,  or  both. 

(E)  No  standard,  plan,  or  requirement,  relating  to  management  of 
parking  supply  or  preferential  bus/carpool  lanes  shall  be  promulgated 
after  the  date  of  enactment  of  this  paragraph  by  the  Administrator 
pursuant  to  this  section,  unless  such  promulgation  has  been  subjected 
to  at  least  one  public  hearing  which  has  been  held  in  the  area  affected 
and  for  which  reasonable  notice  has  been  given  in  such  area.  If  sub- 
stantial changes  are  made  following  public  hearings,  one  or  more  addi- 
tional hearings  shall  be  held  in  such  area  after  such  notice. 

(3)  Upon  application  of  the  chief  executive  officer  of  any  general 
purpose  unit  of  local  government,  if  the  Administrator  determines 
that  such  unit  has  adequate  authority  under  State  or  local  law,  the  Ad- 
ministrator may  delegate  to  such  unit  the  responsibility  to  implement 
and  enforce  within  the  jurisdiction  of  such  unit  any  part  of  a  plan  pro- 
mulgated  under  this  subsection.  Nothing  in  this  paragraph  shall  pre- 
vent the  Administrator  from  enforcing  any  applicable  provision  of  a 
plan  promulgated  under  this  subsection. 

(d)  For  purposes  of  this  Act,  an  applicable  implementation  plan  is 
the  implementation  plan,  or  most  recent  revision  thereof,  which  has 
been  approved  under  subsection  (a)  or  promulgated  under  subsection 
(c)  and  which  implements  the  requirements  of  this  section. 

(e)  (1)  Upon  application  of  a  Governor  of  a  State  at  the  time  of 
submission  of  any  plan  implementing  a  national  ambient  air  quality 
primary  standard,  the  Administrator  may  (subject  to  paragraph  (2) ) 
extend  the  three-year  period  referred  to  in  subsection  (a)(2)(A)(i) 
for  not  more  than  two  years  for  an  air  quality  control  region  if  after 
review  of  such  plan  the  Administrator  determines  that — 

(A)  one  or  more  emission  sources  (or  classes  of  moving  sources) 
are  unable  to  comply  with  the  requirements  of  such  plan  which 
implement  such  primary  standard  because  the  necessary  technol- 
ogy or  other  alternatives  are  not  available  or  will  not  be  available 
soon  enough  to  permit  compliance  within  such  three-year  period, 
and 

(B)  the  State  has  considered  and  applied  as  a  part  of  its  plan 
reasonably  available  alternative  means  of  attaining  such  primary 
standard  and  has  justifiably  concluded  that  attainment  of  such  pri- 
mary standard  within  the  three  years  cannot  be  achieved. 
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(2)  The  Administrator  may  grant  an  extension  under  paragraph 
(1)  only  if  he  determines  that  the  State  plan  provides  for — 

(A)  application  of  the  requirements  of  the  plan  which  imple- 
ment sucii  primary  standard  to  all  emission  sources  in  such  region 
other  than  the  sources  (or  classes)  described  in  paragraph  (1)  (A) 
within  the  three-year  period,  and 

(B)  such  interim  measures  of  control  of  the  sources  (or  classes) 
described  in  paragraph  (1)  (A)  as  the  Administrator  determines 
to  be  reasonable  under  the  circumstances. 

[(f)  (1)  Prior  to  the  date  on  which  any  stationary  source  or  class  of 
moving  sources  is  required  to  comply  with  any  requirement  of  an  appli- 
cable implementation  plan  the  Governor  of  the  State  to  which  such 
plan  applies  may  apply  to  the  Administrator  to  postpone  the  applica- 
bility oi  such  requirement  to  such  source  (or  class)  tor  not  more  than 
one  year.  If  the  Administrator  determines  that — 

[(A)  good  faith  en'orts  have  been  made  to  comply  with  such 
requirement  before  such  date, 

[(B)  such  source  (or  class)  is  unable  to  comply  with  such  re- 
quirement because  the  necessary  technology  or  other  alternative 
methods  of  control  are  not  available  or  have  not  been  available  for 
a  sufficient  period  of  time, 

[(C)  any  available  alternative  operating  procedures  and  in- 
terim control  measures  have  reduced  or  will  reduce  the  impact  of 
such  source  on  public  health,  and 

[(D)  the  continued  operation  of  such  source  is  essential  to  na- 
tional security  or  to  the  public  health  or  welfare, 
then   the  Administrator  shall   grant   a   postponement   of  such 
requirement. 

[(2)  (A)  Any  determination  under  paragraph  (1)  shall  (i)  be 
made  on  the  record  after  notice  to  interested  persons  and  opportunity 
for  hearing,  (ii)  be  based  upon  a  fair  evaluation  of  the  entire  record  at 
such  hearing,  and  (hi)  include  a  statement  setting  forth  in  detail  the 
findings  and  conclusions  upon  which  the  determination  is  based. 

[(B)  Any  determination  made  pursuant  to  this  paragraph  shall  be 
subject  to  judicial  review  by  the  United  States  court  of  appeals  for  the 
circuit  which  includes  such  State  upon  the  filing  in  such  court  within 
30  days  from  the  date  of  such  decision  of  a  petition  by  any  interested 
person  praying  that  the  decision  be  modified  or  set  aside  in  whole  or  in 
part.  A  copy  of  the  petition  shall  forthwith  be  sent  by  registered  or 
certified  mail  to  the  Administrator  and  thereupon  the  Administrator 
shall  certify  and  file  in  such  court  the  record  upon  which  the  final 
decision  complained  of  was  issued,  as  provided  in  section  2112  of  title 
28,  United  States  Code.  Upon  the  filing  of  such  petition  the  court  shall 
have  jurisdiction  to  affirm  or  set  aside  the  determination  complained 
of  in  whole  or  in  part.  The  findings  of  the  Administrator  with  respect 
to  questions  of  fact  (including  each  determination  made  under  sub- 
paragraphs (A),  (B),  (C),and  (D)  of  paragraph  ( 1 ) )  shall  be  sus- 
tained if  based  upon  a  fair  evaluation  of  the  entire  record  at  such 
hearing. 

[(C)  Proceedings  before  the  court  under  this  paragraph  shall  take 
precedence  over  all  the  other  causes  of  action  on  the  docket  and  shall 
be  assigned  for  hearing  and  decision  at  the  earliest  practicable  date 
and  expedited  in  every  way. 
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[(D)  Section  307(a)  (relating  to  subpenas)  shall  be  applicable  to 
any  proceeding  under  this  subsection.] 

STANDARDS  OF  PERFORMANCE  FOR  NEW  STATIONARY  SOURCES 

Sec.  111.  (a)  For  purposes  of  this  section : 

[(1)  The  term  "standard  of  performance"  means  a  standard 
for  emissions  of  air  pollutants  which  reflects  the  degree  of  emis- 
sion limitation  achievable  through  the  application  of  the  best 
system  of  emission  reduction  which  (taking  into  account  the  cost 
of  achieving  such  reduction)  the  Administrator  determines  has 
been  adequately  demonstrated.] 

( 1 )  The  term  "standard  of  performance"  means — 

{A )  with  respect  to  any  air  pollutant  emitted  from  a  par- 
ticular category  of  sources  to  which  subsection  (b)  applies, 
the  standard  which  reflects  the  degree  of  emission  reduction 
achievable  through  the  application  of  the  best  technological 
system  of  continuous  emission  reduction  which  {taking  into 
consideration  the  cost  of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator  determines  has 
been  adequately  demonstrated;  and 

(B)  with  respect  to  any  air  pollutant  emitted  from  a  par- 
ticular source  to  which  subsection  (d)  applies,  a  standard 
which  the  state  (or  the  Administration  under  the  conditions 
specified  in  subsections  (d)  (2))  determines  is  applicable  to 
that  source  and  which  reflects  the  degree  of  emission  reduction 
achievable  through  the  application  of  the  best  system  of  con- 
tinuous emission  reduction  which  {taking  into  consideration 
the  cost  of  achieving  such  emission  reduction,  and  any  non- 
air  quality  health  and  environmental  impact  and  energy  re- 
quirements) the  Administrator  determines  has  been  ade- 
quately demonstrated  for  that  category  of  sources. 

(2)  The  term  "new  source '  means  any  stationary  source,  the 
construction  or  modification  of  which  is  commenced  after  the 
publication  of  regulations  (or,  if  earlier,  proposed  regulations) 
prescribing  a  standard  of  performance  under  this  section  which 
will  be  applicable  to  such  source. 

(3)  The  term  "stationary  source"  means  any  building,  struc- 
ture, facility,  or  installation  which  emits  or  may  emit  any  air 
pollutant. 

(4)  The  term  "modification"  means  any  physical  change  in,  or 
change  in  the  method  of  operation  of,  a  stationary  source  which 
increases  the  amount  of  any  air  pollutant  emitted  by  such  source 
or  which  results  in  the  emission  of  any  air  pollutant  not  previous- 
ly emitted. 

(5)  The  term  "owner  or  operator"  means  any  person  who  owns, 
leases,  operates,  controls,  or  supervises  a  stationary  source. 

(6)  The  term  "existing  source"  means  any  stationary  source 
other  than  a  new  source. 

(7)  The  term  " technological  system  of  continuous  emission  re- 
duction" means — 
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(A)  a  technological  process  for  production  or  operation 
by  any  source  which  is  inherently  low-polluting  or  nonpol- 
luting,  or 

(B)  a  technological  system  for  continuous  reduction  of  the 
pollution  generated  by  a  source  befwe  such  pollution  is  emit- 
ted into  the  ambient  air. 

(b)  (1)  (A)  The  Administrator  shall,  within  90  days  after  the  date 
of  enactment  of  the  Clean  Air  Amendments  of  1970,  publish  (and 
from  time  to  time  thereafter  shall  revise)  a  list  of  categories  of  sta- 
tionary sources.  He  shall  include  a  category  of  sources  in  such  list  if 
[he  determines  it  may  contribute  significantly  to  air  pollution  which 
causes  or  contributes  to  the  endangerment  of  public  health  or  welfare] 
in  his  judgment  it  causes,  or  contributes  significantly  to,  air  pollution 
which  may  reasonably  be  anticipated  to  endanger  public  health  or 
welfare  or  if  it  is  required  to  be  listed  as  provided  in  section  120. 

(B)  Within  120  days  after  the  inclusion  of  a  category  of  stationary 
sources  in  a  list  under  subparagraph  (A),  the  Administrator  shall 
publish  proposed  regulations,  establishing  Federal  standards  of  per- 
formance for  new  sources  within  such  category.  The  Administrator 
shall  afford  interested  persons  an  opportunity  for  written  comment 
on  such  proposed  regulations.  After  considering  such  comments,  he 
shall  promulgate,  within  90  days  after  such  publication,  such  stand- 
ards with  such  modifications  as  he  deems  appropriate.  The  Admin- 
istrator may,  from  time  to  time,  revise  such  standards  following  the 
procedure  required  by  this  subsection  for  promulgation  of  such  stand- 
ards. Standards  of  performance  or  revisions  thereof  shall  become  ef- 
fective upon  promulgation. 

(2)  The  Administrator  may  distinguish  among  classes,  types,  and 
sizes  within  categories  of  new  sources  for  the  purpose  of  establishing 
such  standards. 

(3)  The  Administrator  shall,  from  time  to  time,  issue  information 
on  pollution  control  techniques  for  categories  of  new  sources  and  air 
pollutants  subject  to  the  provisions  of  this  section. 

(4)  The  provisions  of  this  section  shall  apply  to  any  new  source 
owned  or  operated  by  the  United  States. 

(c)  (1)  Each  State  may  develop  and  submit  to  the  Administrator 
a  procedure  for  implementing  and  enforcing  standards  of  perform- 
ance for  new  sources  located  in  such  State.  If  the  Administrator  finds 
the  State  procedure  is  adequate,  he  shall  delegate  to  such  State  any 
authority  he  has  under  this  Act  to  implement  and  enforce  such  stand- 
ards (except  with  respect  to  new  sources  owned  or  operated  by  the 
United  States). 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Administrator 
from  enforcing  any  applicable  standard  of  performance  under  this 
section. 

(d)  (1)  The  Administrator  shall  prescribe  regulations  which  shall 
establish  a  procedure  similar  to  that  provided  by  section  110  under 
which  each  State  shall  submit  to  the  Administrator  a  plan  which  (A) 
establishes  [emission  standards]  standards  of  performance  for  any 
existing  source  for  any  air  pollutant  (i)  for  which  air  quality  criteria 
have  not  been  issued  or  which  is  not  included  on  a  list  published  under 
section  108(a)  or  112(b)  (1)  (A)  but  (ii)  to  which  a  standard  of  per- 
formance under  subsection  (b)  would  apply  if  such  existing  source 
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were  a  new  source,  and  (B)  provides  for  the  implementation  and 
enforcement  of  such  [emission  standards.]  standards  of  performance. 
Regulations  of  the  Administrator  under  this  paragraph  shall  permit 
the  State  in  applying  a  standard  of  performance  to  any  particular 
source  under  a  plan  submitted  under  this  paragraph  to  take  into  con- 
sideration] among  other  factors,  the  remaining  useful  life  of  the  exist- 
ing source  to  which  such  standard  applies. 

(2)  The  Administrator  shall  have  the  same  authority — 

(A)  to  prescribe  a  plan  for  a  State  in  cases  where  the  State 
fails  to  submit  a  satisfactory  plan  as  he  would  have  under  section 
110(c)  in  the  case  of  failure  to  submit  an  implementation  plan, 
and 

(B)  to  enforce  the  provisions  of  such  plan  in  cases  where  the 
State  fails  to  enforce  them  as  he  would  have  under  sections  113 
and  114  with  respect  to  an  implementation  plan. 

In  promulgating  a  standard  of  performance  under  a  plan  prescribed 
under  this  paragraph,  the  Administrator  shall  take  into  consideration, 
among  other  factors,  remaining  useful  lives  of  the  sources  category  of 
sources  to  which  such  standard  applies. 

(e)  After  the  effective  date  of  standards  of  performance  promul- 
gated under  this  section,  it  shall  be  unlawful  for  any  owner  or  opera- 
tor of  any  new  source  to  operate  such  source  in  violation  of  any 
standard  of  performance  applicable  to  such  source. 

(/)  (1)  (A)  Any  person  proposing  to  own  or  operate  a  new  source 
may  request  the  Administrator  for  a  variance  from  the  requirements 
of  this  section  with  respect  to  any  air  pollutant  to  encourage  the  use  of 
an  innovative  technological  system  or  systems  of  continuous  emission 
reduction  which  have  not  been  determined  by  the  Administrator  to  be 
adequately  demonstrated.  The  Administrator  may,  with  the  consent 
of  the  Governor  of  the  State  in  which  the  source  is  to  be  located,  grant 
a  variance  under  this  paragraph,  if  the  Administrator  determines 
after  notice  and  opportunity  for  jrublic  hearing,  that — 

(i)  there  is  a  substantial  likelihood  that  the  proposed  system 
will  achieve  greater  continuous  emission  reduction  than  that  re- 
quired to  be  achieved  under  the  standards  of  performance  which 
would  otherwise  apply,  or  achieve  at  least  an  equivalent  reduc- 
tion at  lower  cost  in  terms  of  energy,  economic,  or  rum-air  quality 
environmental  impact,  and 

(ii)  the  owner  or  operator  of  the  proposed  source  has  demon- 
strated to  the  satisfaction  of  the  Administrator  that  the  pro- 
posed system  will  not  cause  or  contribute  to  an  unreasonable  risk 
to  public  health,  welfare,  or  safety  in  its  operation,  function,  or 
malfunction. 

In  deter-mining  whether  an  unreasonable  risk  exists  under  clause  (ii), 
the  Administrator  shall  consider,  among  other  factors,  whether  and 
to  what  extent  the  use  of  the  proposed  technological  will  system  cause, 
increase,  reduce*  or  eliminate  emissions  of  any  unregulated  pol- 
lutants; available  methods  for  reducing  or  eliminating  any  risk  to 
public  health,  welfare,  or  safety  which  may  be  associated  with  the  use 
of  such  system;  and  the  availability  of  other  technological  si/stems 
which  may  be  used  to  conform  to  standards  under  subsection  (b)  this 
section  without  causing  or  contributing  to  such  unreasonable  risk.  The 
Administrator  may  conduct  such  tests  and  may  require  the  owner  or 
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operator  of  the  proposed  source  to  conduct  such  tests  and  provide  such 
information  as  is  necessary  to  carry  out  clause  (ii)  of  this  subpara- 
graph. Such  requirements  shall  include  a  requirement  for  prompt  re- 
porting of  the  emission  of  any  unregulated  pollutant  from  a  system  if 
such  pollutant  was  not  emitted,  or  was  emitted  in  significantly  lesser 
amounts  without  use  of  such  system. 

(B)  A  variance  under  this  paragraph  shall  be  granted  on  such  terms 
and  conditions  as  the  Administrator  determines  to  be  necessary  to 
assure — 

($)  emissions  from  the  source  will  not  prevent  attainment  and 
maintenance  of  any  national  ambient  air  quality  standards,  and 

(ii)  proper  functioning  of  the  technological  system  or  systems 
authorized. 

Any  such  ternn  or  condition  shall  be  treated  as  a  standard  of  perform- 
ance for  the  purposes  of  subsection  (e)  of  this  section  and  section  113. 

(C)  The  number  of  variances  granted  under  this  paragraph  with 
respect  to  a  proposed  technological  system  of  continuous  emission 
reduction  shall  not  exceed  such  number  as  the  Administrator  finds 
necessary  to  ascertain  whether  or  not  such  system  will  achieve  the 
objectives  specified  in  clauses  (i)  and  (ii)  of  subparagraph  (A). 

(D)  A  variance  under  this  paragraph  shall  extend  to  the  sooner  of — 

(i)  a  date  (not  more  than  ten  years  after  the  date  on  which  the 
variance  is  granted)  determined  by  the  Administrator,  after  con- 
sultation with  the  owner  or  operator  of  the  source,  taking  into 
consideration  the  design,  installation,  and  capital  cost  of  the 
technological  system  or  systems  being  used,  or 

(ii)  the  date  on  which  the  Administrator  determines  that  such 
system  has  failed  to — 

(/)  achieve  at  least  an  equivalent  continuous  emission 
reduction  to  that  required  to  be  achieved  under  the  standards 
of  performance  which  would  otherwise  apply,  or 

(II)  comply  with  the  condition  specified  in  paragraph 
(l)(A)(ii), 
and  that  such  failure  cannot  be  corrected. 
(2)  (A)  If  a  variance  under  paragraph  (1)  is  terminated  under 
clause  (ii)  of  paragraph  (1)(D).  the  Administrator  shall  grant  a 
waiver  from  the  requirements  of  this  section  for  such  period  as  may  be 
necessary  for  procurement,  installation,  and  test  operation  of  a  tech- 
nological system  or  systems  such  as  will  comply  with  standards  of  per- 
formance  under  subsection  (b)  of  this  section.  Such  period  shall  not 
extend  beyond  the  date  two  years  from  the  time  such  waiver  is  granted. 

(B)  A  waiver  granted  under  this  paragraph  shall  set  forth  a  com- 
pliance schedule  containing  increments  of  progress  which  require  com- 
pliance with  the  applicable  standards  of  performance  as  expeditiously 
as  practicable  and  include  such  measures  as  are  necessary  and  practica- 
ble in  the  interim  to  minimize  emission.  Such  schedule  shall  be  treated 
as  a  standard  of  performance  for  purposes  of  subsection  (e)  of  this 
section  and  section  113. 

(g)  If  after  notice  and  opportunity  for  public  hearing,  any  person 
establishes  to  the  satisfaction  of  the  Administrator  that  an  alternative 
technological  system  of  continuous  emission  reduction  will  achieve  a 
reduction  in  emissions  of  any  air  pollutant  at  least  equivalent  to  the 
reduction  in  emissions  of  such  air  pollutant  achieved  under  the  tech- 
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nological  system  applicable  to  a  source  under  subsection  (a)  (1),  the 
Administrator  shall  permit  the  use  of  such  alternative  technological 
system  by  the  source  for  purposes  of  compliance  with  such  subsection 
(a)  (1)  with  respect  to  such  pollutant. 

(h)  (1)  Not  later  than  nine  months  after  the  date  of  enactment  of 
this  subsection,  the  Administrator  shall  promulgate  regulations  speci- 
fying the  categories  of  major  stationary  sources  which  are  not  included 
on  the  list  required  under  subsection  (b)(1)(A).  Not  later  than  one 
year  after  such  date  of  enactment,  and  at  annual  intervals  thereafter 
for  three  additional  years,  the  Administrator  shall  include  25  per- 
cent of  such  specified  categories  of  sources  in  such  list  under  subsec- 
tion (b)(1)(A).  t 

(2)  In  determining  priorities  for  listing  of  unlisted  categories 
of  major  stationary  sources  for  the  purpose  of  paragraph  (1),  the 
Administrator  shall  consider — 

(A)  the  quantity  of  air  pollutant  emissions  which  each  such 
category  will  emit,  or  will  be  designed  to  emit; 

(B)  the  extent  to  which  each  such  pollutant  may  reasonably 
be  anticipated  to  endanger  public  health  or  welfare;  and 

(C)  the  mobility  and  competitive  nature  of  each  such  cate- 
gory of  sources  and  the  consequent  need  for  nationally  applicable 
new  source  standards  of  performance. 

(3)  Before  promulgating  any  regulations  under  this  subsection 
or  listing  any  category  of  major  stationary  sources  as  required  under 
this  subsection,  the  Administrator  shall  consult  with  appropriate  rep- 
resentatives of  the  Governors  and  of  State  air  pollution  control 
agencies. 

(4)  For  the  purpose  of  this  subsection,  the  term  "major  stationary 
source'''9  means  any  stationary  source  of  air  pollutants  which  directly 
emits,  or  has  the  design  capacity  to  emit,  one  hundred  tons  per  year 
or  more  of  any  air  pollutant  for  which  a  national  ambient  air  quality 
standard  is  promulgated  under  this  Act. 

(i)  (1)  Upon  application  by  the  Governor  of  a  State  showing  that 
the  Administrator  has  failed  to  specify  in  regulations  under  subsec- 
tion (h)(1)  any  category  of  major  stationary  sources  required  to  be 
specified  under  such  regulations,  the  Administrator  shall  revise  such 
regulations  to  specify  any  such  category. 

(2)  Upon  application  of  the  Governor  of  a  State,  showing  that 
any  category  of  stationary  sources  which  is  not  included  in  the  list 
under  subsection  (b)(1)(A)  contributes  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to  endanger  public  health  or 
welfare  (notwithstanding  that  such  category  is  not  a  category  of 
major  stationary  sources),  the  Administrator  shall  revise  such  regula- 
tions to  specify  such  category  of  stationary  sources. 

(3)  Upon  application  of  the  Governor  of  a  State  showing  that 
the  Administrator  has  failed  to  apply  properly  the  criteria  required 
to  be  considered  under  subsection  (h)(2).  The  Administrator  shall 
revise  the  list  under  subsection  (b)(1)(A)  to  apply  properly  such 
criteria. 

(If)  Upon  application  of  the  Governor  of  a  State  showing  that — 
(A)  a  new,  innovative,  or  improved  technology  or  process  which 
achieves  greater  continuous  emission  reduction  has  been  adequately 
demonstrated  for  any  category  of  stationary  sources,  and 
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(B)  as  a  result  of  such  new  technology  or  process,  the  new 
source  standard  of  performance  in  effect  under  subsection  (b) 
for  such  category  no  longer  reflects  the  greatest  degree  of  emis- 
sion limitation  achievable  through  application  of  the  best  tech- 
nological system  of  continuous  emission  reduction  which  (taking 
into  consideration  the  cost  of  achieving  such  emission  reduction, 
and  any  non  air  quality  health  and  environmental  impact  and 
energy  requirements)  has  been  adequately  demonstrated, 

the  Administrator  shall  revise  such  standard  of  performance  for  such 

category  accordingly. 

(5)  Upon  application  by  the  Governor  of  a  State  showing  that  the 
Administrator  has  failed  to  list  any  air  pollutant  which  causes,  or 
contributes  to,  air  pollution  which  may  reasonably  be  anticipated 
to  result  in  an  increase  in  mortality  or  an  increase  in  serious  irrevers- 
ible, or  incapacitating  reversible,  illness  as  a  hazardous  air  pollutant 
under  section  112,  the  Administrator  shall  revise  the  list  of  hazardous 
air  pollutants  under  such  section  to  include  such  pollutant. 

(6)  Upon  application  by  the  Governor  of  a  State  showing  that  any 
category  of  stationary  sources  of  a  hazardous  air  pollutant  listed  under 
section  11%  is  not  subject  to  emission  standards  under  such  section,  the 
Administrator  shall  propose  and  promulgate  such  emission  standards 
applicable  to  such  category  of  sources. 

(7)  U nless  later  deadlines  for  action  of  the  Administrator  are  other- 
wise prescribed  under  this  section  or  section  112,  the  Administrator 
shall,  not  later  than  three  months  following  the  date  of  receipt  of  any 
application  by  a  Governor  of  a  State,  either — 

(A)  find  that  such  application  does  not  contain  the  requisite 
showing  and  deny  such  application,  or 

(B)  grant  such  application  and  take  the  action  required  under 
this  subsection. 

(8)  Before  taking  any  action  required  by  subsection  (h)  or  by  this 
subsection,  the  Administrator  shall  provide  notice  and  opportunity 
for  public  hearing. 

(j)  As  a  condition  for  issuance  of  any  permit  required  under  this 
title,  the  owner  or  operator  of  each  new  or  modified  stationary  source 
tohich  is  required  to  obtain  such  a  permit  must  show  to  the  satisfaction 
of  the  permitting  authority  that  the  technological  system  of  continuous 
emission  reduction  which  is  to  be  used  at  such  source  will  enable  it  to 
comply  with  the  standards  of  performance  which  are  to  apply  to  such 
source. 

NATIONAL  EMISSION  STANDARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Sec.  112.  (a)  For  purposes  of  this  section — 

(1)  The  term  "hazardous  air  pollutant"  means  an  air  pollutant 
to  which  no  ambient  air  quality  standard  is  applicable  and  which 
in  the  judgment  of  the  Administrator  [may  cause,  or  contribute 
to]  causes,  or  contributes  to,  air  pollution  which  may  reasonably 
be  anticipated  to  result  in  an  increase  in  mortality  or  an  increase 
in  serious  irreversible,  or  incapacitating  reversible,  illness. 

(2)  The  term  "new  source"  means  a  stationary  source  the  con- 
struction or  modification  of  which  is  commenced  after  the  Ad- 
ministrator proposes  regulations  under  this  section  establishing  an 
emission  standard  which  will  be  applicable  to  such  source. 
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(3)  The  terms  "stationary  source,"  "modification,"  "owner  or 
operator"  and  "existing  source"  shall  have  the  same  meaning  as 
such  terms  have  under  section  111  (a) . 

(b)  (1)  (A)  The  Administrator  shall,  within  90  days  after  the  date 
of  enactment  of  the  Clean  Air  Amendments  of  1970,  publish  (and  shall 
from  time  to  time  thereafter  revise)  a  list  which  includes  each  hazard- 
ous air  pollutant  for  which  he  intends  to  establish  an  emission  standard 
under  this  section. 

(B)  Within  180  days  after  the  inclusion  of  any  air  pollutant  in 
such  list,  the  Administrator  shall  publish  proposed  regulations  estab- 
lishing emission  standards  for  such  pollutant  together  with  a  notice  of 
a  public  hearing  within  thirty  days.  Not  later  than  180  days  after  such 
publication,  the  Administrator  shall  prescribe  an  emission  standard 
for  such  pollutant,  unless  he  finds,  on  the  basis  of  information  pre- 
sented at  such  hearings,  that  such  pollutant  clearly  is  not  a  hazardous 
air  pollutant.  The  Administrator  shall  establish  any  such  standard  at 
the  level  which  in  his  judgment  provides  an  ample  margin  of  safety 
to  protect  the  public  health  from  such  hazardous  air  pollutant. 

(C)  Any  emission  standard  established  pursuant  to  this  section 
shall  become  effective  upon  promulgation. 

(2)  The  Administrator  shall,  from  time  to  time,  issue  information 
on  pollution  control  techniques  for  air  pollutants  subject  to  the  provi- 
sions of  this  section. 

(c)  (1)  After  the  effective  date  of  any  emission  standard  under  this 
section — 

(A)  no  person  may  construct  any  new  source  or  modify  any 
existing  source  which,  in  the  Administrator's  judgment,  will  emit 
an  air  pollutant  to  which  such  standard  applies  unless  the  Ad- 
ministrator finds  that  such  source  if  properly  operated  will  not 
cause  emissions  in  violation  of  such  standard,  and 

(B)  no  air  pollutant  to  which  such  standard  applies  may  be 
emitted  from  any  stationary  source  in  violation  of  such  standard, 
except  that  in  the  cases  of  an  existing  source — 

(i)  such  standard  shall  not  apply  until  90  days  after  its 
effective  date,  and 

( ii )  the  Administrator  may  grant  a  waiver  permitting  such 
source  a  period  of  up  to  two  years  after  the  effective  date  of  a 
standard  to  comply  with  the  standard,  if  he  finds  that  such 
period  is  necessary  for  the  installation  of  controls  and  that 
steps  will  be  taken  during  the  period  of  the  waiver  to  assure 
that  the  health  of  persons  will  be  protected  from  imminent 
endangerment. 

(2)  The  President  may  exempt  any  stationary  source  from  com- 
pliance with  paragraph  (1)  for  a  period  of  not  more  than  two  years  if 
he  finds  that  the  technology  to  implement  such  standards  is  not  avail- 
able and  the  operation  of  such  sources  required  for  reasons  of  national 
security.  An  exemption  under  this  paragraph  may  be  extended  for  one 
or  more  additional  periods,  each  period  not  to  exceed  two  years.  The 
President  shall  make  a  report  to  Congress  with  respect  to  each  exemp- 
tion (or  extension  thereof)  made  under  this  paragraph. 

(d)  (1)  Each  State  may  develop  and  submit  to  the  Administrator 
a  procedure  for  implementing  and  enforcing  emission  standards  for 
hazardous  air  pollutants  for  stationary  sources  located  in  such  State. 
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If  the  Administrator  finds  the  State  procedure  is  adequate,  he  shall 
delegate  to  such  State  any  authority  he  has  under  this  Act  to  implement 
and  enforce  such  standards  (except  with  respect  to  stationary  sources 
owned  or  operated  by  the  United  States) . 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Administrator 
from  enforcing  any  applicable  emission  standard  under  this  section. 

FEDERAL  ENFORCEMENT 

Sec.  113.  (a)  (1)  Whenever,  on  the  basis  of  any  information  avail- 
able to  him,  the  Administrator  finds  that  any  person  is  in  violation  of 
any  requirement  of  an  applicable  implementation  plan,  the  Adminis- 
trator shall  notify  the  person  in  violation  of  the  plan  and  the  State  in 
which  the  plan  applies  of  such  finding.  If  such  violation  extends  be- 
yond the  30th  day  after  the  date  of  the  Administrator's  notification, 
the  Administrator  may  issue  an  order  requiring  such  person  to  comply 
with  the  requirements  of  such  plan  or  he  may  bring  a  civil  action  in 
accordance  with  subsection  (b). 

(2)  Whenever,  on  the  basis  of  information  available  to  him,  the 
Administrator  finds  that  violations  of  an  applicable  implementation 
plan  are  so  widespread  that  such  violations  appear  to  result  from  a 
failure  of  the  State  in  which  the  plan  applies  to  enforce  the  plan 
effectively,  he  shall  so  notify  the  State.  If  the  Administrator  finds  such 
failure  extends  beyond  the  thirtieth  day  after  such  notice,  he  shall  give 
public  notice  of  such  finding.  During  the  period  beginning  with  such 
public  notice  and  ending  when  such  State  satisfies  the  Administrator 
that  it  will  enforce  such  plan  (hereafter  referred  to  in  this  section  as 
"period  of  Federally  assumed  enforcement"),  the  Administrator  may 
enforce  any  requirement  of  such  plan  with  respect  to  any  person — 

(A)  by  issuing  an  order  to  comply  with  such  requirement,  or 

( B)  by  bringing  a  civil  action  under  subsection  (b) . 

(3)  Whenever,  on  the  basis  of  any  information  available  to  him,  the 
Administrator  finds  that  any  person  is  in  violation  of  section  111(e) 
(relating  to  new  source  performance  standards),  112(c)  (relating  to 
standards  for  hazardous  emissions),  or  119(g)  (relating  to  energy- 
related  authorities) ,  or  is  in  violation  of  any  requirement  of  section 
114  ( relating  to  inspections,  etc. ) ,  he  may  issue  an  order  requiring  such 
person  to  comply  with  such  section  or  requirement,  or  he  may  bring  a 
civil  action  in  accordance  with  subsection  ( b) .  No  order  issued  under 
this  subsection  shall  have  the  effect  of  permitting  any  delay  or  viola- 
tion of  any  requirement  of  this  Act  (including  any  requirement  of  an 
applicable  implementation  plan) . 

(4)  An  order  issued  under  this  subsection  (other  than  an  order 
relating  to  a  violation  of  section  112)  shall  not  take  effect  until  the 
person  to  whom  it  is  issued  has  had  an  opportunity  to  confer  with  the 
Administrator  concerning  the  alleged  violation.  A  copy  of  any  order 
issued  under  this  subsection  shall  be  sent  to  the  State  air  pollution  con- 
trol agency  of  any  State  in  which  the  violation  occurs.  Any  order  issued 
under  this  subsection  shall  state  with  reasonable  specificity  the  nature 
of  the  violation  [,  specify  a  time  for  compliance  which  the  Adminis- 
trator determines  is  reasonable,  taking  into  account  the  seriousness  of 
the  violation  and  any  good  faith  efforts  to  comply  with  applicable 
requirements.  In  any  case  in  which  an  order  under  this  subsection  (or 
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notice  to  a  violator  under  paragraph  (1) )  is  issued  to  a  corporation,  a 
copy  of  such  order  (or  notice)  shall  be  issued  to  appropriate  corporate 
officers.] 

(b)  The  Administrator  may  commence  a  civil  action  for  [appro- 
priate relief,  including]  a  permanent  or  temporary  injunction,  to  assess 
and  recover  a  civil  penalty  of  not  more  than  $25ft00  per  day  of  viola- 
tion, or  both,  whenever  any  person — 

(1)  violates  or  fails  or  refuses  to  comply  with  any  order  issued 
under  subsection  (a) ;  or 

(2)  violates  any  requirement  of  an  applicable  implementation 
plan  (A)  during  any  period  of  Federally  assumed  enforcement, 
or  (B)  more  than  30  days  after  having  been  notified  by  the  Ad- 
ministration under  subsection  (a)  (1)  that  such  person  is  violat- 
ing such  requirement;  or 

(3)  violates  section  111(e),  112(c),  or  119(g),  or  any  regulation 
effective  under  section  155  or  320',  or 

(4)  fails  or  refuses  to  comply  with  any  requirement  of  section 
114,  121(c)(3)(B),  (d),or  (e) ,  or  127 (b)  (2)  (A)  (ii) . 

The  Administrator  may  commence  a  civil  action  to  recover  any  excess 
emission  fee,  to  recover  any  nonpayment  penalty  for  which  any  per- 
son is  liable  under  section  122,  or  both.  The  amount  of  such  fee  (and 
penalty)  collected  shall  be  deposited  in  the  general  fund  of  the  Treas- 
ury. Any  action  under  this  subsection  may  be  brought  in  the  district 
court  of  the  United  States  for  the  district  in  violation  occurred  or  in 
which  the  defendant  has  his  principal  place  of  business,  which  the 

S defendant  is  located  or  resides  or  is  doing  business,]  and  such  court 
lall  have  jurisdiction  to  restrain  such  violation  [and],  to  require 
compliance,  [fo]  assess  such  civil  penalty  and  to  collect  any  excess 
emission  fee  (and  nonpayment  penalty)  owed  under  section  122.  In 
determining  the  amount  of  any  civil  penalty  to  be  assessed  under  this 
subsection,  the  court  shall  take  into  consideration  (in  addition  to  other 
factors)  the  size  of  the  business,  the  economic  impact  of  the  penalty  on 
the  business,  and  the  seriousness  of  the  violation.  Notice  of  the  com- 
mencement of  such  action  shall  be  given  to  the  appropriate  State  air 
pollution  control  agency.  In  the  case  of  any  action  brought  by  the 
Administrator  under  this  subsection,  the  court  may  award  costs  of 
litigation  (including  reasonable  attorney  nod  expert  witness  fees)  to 
the  party  or  parties  against  whom  such  action  was  brought  in  any  case 
where  the  court  finds  that  such  action  was  unreasonable. 

(c)  (1)  Any  person  who  knowingly — 

(A)  violates  any  requirement  of  an  applicable  implementation 
plan  (i)  during  any  period  of  Federally  assumed  enforcement, 
or  (ii)  more  than  30  days  after  having  been  notified  by  the  Ad- 
ministration under  subsection  (a)  (1)  that  .such  person  is  violat- 
ing such  requirement,  or 

(B)  violates  or  fails  or  refuses  to  comply  with  any  order  issued 
by  the  Administrator  under  subsection  (a),  or 

(C)  violates  section  111  (e) ,  section  112  (c) ,  [or  section  119(g)] 
section  119(g),  or  any  regulation  effective  under  section  156 

shall  be  punished  by  a  fine  of  not  more  than  $25,000  per  day  of  viola- 
tion, or  by  imprisonment  for  not  more  than  one  year,  or  by  both.  If 
the  conviction  is  for  a  violation  committed  after  the  first  conviction 
of  such  person  under  this  paragraph,  punishment  shall  be  by  a  fine 
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of  not  more  than  $50,000  per  day  of  violation,  or  by  imprisonment  for 
not  more  than  two  years,  or  by  both. 

(2)  Any  person  who  knowingly  makes  any  false  statement,  repre- 
sentation, or  certification  in  any  application,  record,  report,  plan,  or 
other  document  filed  or  required  to  be  maintained  under  this  Act  or 
who  falsifies,  tampers  witn,  or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to  be  maintained  under  this 
Act,  shall  upon  conviction,  be  punished  by  a  fine  of  not  more  than  $10,- 
000,  or  by  imprisonment  for  not  more  than  six  months,  or  by  both. 

(d)(1)  Whenever  notice  is  required  to  be  provided  prior  to  the 
bringing  of  a  civil  or  criminal  action  under  this  section,  the  amount  of 
the  civil  or  criminal  penalty  imposed  shall  be  computed  beginning  on 
the  day  on  which  such  notice  is  provided. 

(2)  For  purposes  of  this  section,  the  term  "person'''  includes  any 
agency,  department,  or  instrumentality  of  the  United  States  and 
any  officer,  agent,  or  employee  thereof. 

INSPECTIONS,  MONITORING,  AND  ENTRY 

Sec.  114.  (a)  For  the  purpose  (i)  of  developing  or  assisting  in  the 
development  of  any  implementation  plan  under  section  110  or  111(d), 
any  standard  of  performance  under  section  111,  or  any  emission  stand- 
ard under  section  112  (ii)  of  determining  whether  any  person  is  in 
violation  of  any  such  standard  or  any  requirement  of  such  a  plan,  or 
(iii)  carrying  out  section  119  [or  303],  111(f),  121  (including  deter- 
mining whether  to  grant,  deny,  approve,  or  disapprove  a  compliance 
date  extension  under  section  121),  122,  124,  1%,  127,  160,  or  303,  or 
subtitle  B  of  title  I — 

(1)  the  Administrator  may  require  [the  owner  or  operator  of 
any  emission  source]  any  person  subject  to  any  requirement  of  this 
Act  (other  than  a  manufacturer  subject  to  the  provisions  of 
section  208)  to  (A)  establish  and  maintain  such  records,  (B) 
make  such  reports,  (C)  install,  use,  and  maintain  such  moni- 
toring equipment  or  methods,  (D)  sample  such  emissions  (in 
accordance  with  such  methods,  at  such  locations,  at  such  intervals, 
and  in  such  manner  as  the  Administrator  shall  prescribe) ,  and  (E) 
provide  such  other  information,  as  he  may  reasonably  require ;  and 

(2)  the  Administrator  or  his  authorized  representative,  upon 
presentation  of  his  credentials — 

(A)  shall  have  a  right  of  entry  to,  upon,  or  through  any 
premises  in  which  an  emission  source  is  located  or  in  which 
any  records  required  to  be  maintained  under  paragraph  (1) 
of  this  section  are  located,  and 

(B)  may  at  reasonable  times  have  access  to  and  copy  any 
records,  inspect  any  monitoring  equipment  or  method  re- 
quired under  paragraph  (1) ,  and  sample  any  emissions  which 
the  owner  or  operator  of  such  source  is  required  to  sample 
under  paragraph  ( 1 ) . 

In  the  case  of  any  emission  standard  or  limitation  or  other  requirement 
which  is  adopted  by  a  State,  as  part  of  an  applicable  implementation 
plan  or  as  part  of  a  compliance  date  extension  under  section  119,  before 
carrying  met  an  entry,  inspection,  or  monitoring  under  this  paragraph 
with  respect  to  such  standard,  limitation,  or  other  requirement,  the 


6869 


320 

Administrator  (or  his  representative)  shall  provide  the  State  air 
pollution  control  agency  with  reasonable  prior  notice  of  such  action, 
including  a  statement  of  the  reasons  for  such  action.  The  Adminis- 
trator shall,  upon  a  showing  by  the  State  agency  that  such  an  action 
will  be  detrimental  to  the  administration  of  the  State's  program  of 
enforcement,  take  such  showing  into  consideration  in  determining 
whether  to  take  such  action.  No  State  agency  which  receives  notice 
under  this  paragraph  of  an  action  proposed  to  be  taken  knay  use  the 
information  contained  in  the  notice  to  inform  the  person  whose  prop- 
erty is  proposed  to  be  affected  of  the  proposed  action.  If  the  Adminis- 
trator has  reasonable  basis  for  believing  that  a  State  agency  is  so 
using  or  will  so  use  such  information,  notice  to  the  agency  under  this 
paragraph  is  not  required  until  such  time  as  the  Administrator  deter- 
mines the  agency  will  no  longer  so  use  information  contained  in  a 
notice  under  this  paragraph.  Nothing  in  this  section  shall  be  construed 
to  require  notification  to  any  State  agency  of  any  action  taken  by  the 
Administrator  with  respect  to  any  standard,  limitation  or  other  re- 
quirement which  is  not  part  of  an  applicable  implementation  plan. 

(b)  (1)  Each  State  may  develop  and  submit  to  the  Administrator 
a  procedure  for  carrying  out  this  section  in  such  State.  If  the  Admin- 
istrator finds  the  State  procedure  is  adequate,  he  may  delegate  to  such 
State  any  authority  he  has  to  carry  out  this  section  (except  with  re- 
spect to  new  sources  owned  or  operated  by  the  United  States) . 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Administrator  from 
carrying  out  this  section  in  a  State. 

(c)  Any  records,  reports,  or  information  obtained  under  subsection 
(a)  shall  be  available  to  the  public,  except  that  upon  a  showing  satis- 
factory to  the  Administrator  by  any  person  that  records,  reports,  or 
information,  or  particular  part  thereof  (other  than  emission  data) 
to  which  the  Administrator  nas  access  under  this  section  if  made  pub- 
lic, would  divulge  methods  or  processes  entitled  to  protection  as  trade 
secrets  of  such  person,  the  Administrator  shall  consider  such  record, 
report,  or  information  or  particular  portion  thereof  confidential  in 
accordance  with  the  purposes  of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  record,  report,  or  information  may  be 
disclosed  to  other  officers,  employees,  or  authorized  representatives  of 
the  United  States  concerned  with  carrying  out  this  Act  or  when  rele- 
vant in  any  proceeding  under  this  Act. 

***** 

RETENTION  OF  STATE  AUTHORITY 

Sec.  116.  Except  as  otherwise  provided  in  sections  119  (c),  (e),  and 
(f ),  209,  211(c)  (4),  [and  233]  $33,  and $37  (preempting certain  State 
regulation  of  moving  sources)  nothing  in  this  Act  shall  preclude  or 
deny  the  right  of  any  State  or  political  subdivision  thereof  to  adopt  or 
enforce  ( 1 )  any  standard  or  limitation  respecting  emissions  of  air  pol- 
lutants or  (2)  any  requirement  respecting  control  or  abatement  of  air 
pollution ;  except  that  if  an  emission  standard  or  limitation  is  in  effect 
under  an  applicable  implementation  plan  or  under  section  111  or  112, 
such  State  or  political  subdivision  may  not  adopt  or  enforce  any  emis- 
sion standard  or  limitation  which  is  less  stringent  than  the  standard 
or  limitation  under  such  plan  or  section. 
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CONTROL  OF  POLLUTION   FROM  FEDERAL  FACILITIES 

Sec.  118.  Each  department,  agency,  and  instrumentality  of  the  ex- 
ecutive, legislative,  and  judicial  Dranches  of  the  Federal  Government 
(1)  having  jurisdiction  over  any  property  or  facility,  or  (2)  engaged 
in  any  activity  resulting,  or  which  may  result,  in  the  discharge  of  air 
pollutants,  shall  [comply  with  Federal,  State,  interstate,  and  local  re- 
quirements respecting  control  and  abatement  of  air  pollution  to  the 
same  extent  that  any  person  is  subject  to  such  requirements]  be  subject 
to,  and  comply  with,  all  Federal,  State,  interstate,  and  local  require- 
ments, both  substantive  and  procedural,  respecting  control  and  abate- 
ment of  air  pollution  in  the  same  manner,  and  to  the  same,  extent,  as 
any  nongovernmental-  entity.  Neither  the  United  States  nor  any  offi- 
cer, agent,  or  employee  thereof  shall  be  immune  or  exempt  from  any 
process  or  sanction  of  any  State  or  Federal  court  with  respect  to  the, 
enforcement  of  any  such  requirement.  The  President  may  exempt  any 
emission  source  of  any  department,  agency,  or  instrumentality  in  the 
executive  branch  from  compliance  with  such  a  requirement  if  he 
determines  it  to  be  in  the  paramount  interest  of  the  United  States  to 
do  so,  except  that  no  exemption  may  be  granted  from  section  111,  and 
an  exemption  from  section  112  may  be  granted  only  in  accordance 
with  section  112(c).  No  such  exemption  shall  be  granted  due  to  lack 
of  appropriation  unless  the  President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budgetary  process  and  the  Con- 
gress shall  have  failed  to  make  available  such  requested  appropria- 
tion. Any  exemption  shall  be  for  a  period  not  in  excess  of  one  year, 
but  additional  exemptions  may  be  granted  for  periods  of  not  to  exceed 
one  year  upon  the  President's  making  a  new  determination.  In  addi- 
tion to  any  such  exemption  of  a  particular  emission  source,  the  Presi- 
dent may,  if  he  determines  it  to  be  in  the  paramount  interest  of  the 
United  States  to  do  so,  issue  regulations  exempting  from  compliance 
with  the  requirements  of  this  section  any  weaponry,  equipment,  air- 
craft, vehicles,  or  other  dosses  or  categories  of  property  which  are 
owned  or  operated  by  the  Armed  Forces  of  the  United  States  {includ- 
ing the  Coast  Guard)  or  by  the  National  Guard  of  any  State  and 
which  are  uniquely  military  in  nature.  The  President  shall  reconsider 
the  need  for  such  regulations  at  three-year  intervals.  The  President 
shall  report  each  January  to  the  Congress  all  exemptions  from  the  re- 
quirements of  this  section  granted  during  the  preceding  calendar  year, 
together  with  his  reason  for  granting  each  such  exemption. 

ENERGY-RELATED  AUTHORITY 

Sec.  119.  (a)  For  purposes  of  this  section : 

(1)  The  term  "stationary  source  fuel  or  emission  limitation" 
means  any  emission  limitation,  schedule  or  timetable  of  com- 
pliance, or  other  requirement,  which  is  prescribed  under  this  Act 
(other  than  this  section,  or  section  111(b),  112,  or  303)  or  con- 
tained in  an  applicable  implementation  plan  (other  than  a  re- 
quirement imposed  under  authority  described  in  section  110(a) 
(2)  (F)  (v) ),  and  which  limits,  or  is  designed  to  limit,  stationary 
source  emissions  resulting  from  combustion  of  fuels,  including  a 
prohibition  on,  or  specification  of,  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic. 
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(2)  The  term  "air  pollution  requirement"  means  any  emission 
limitation,  schedule  or  timetable  for  compliance,  or  other  require- 
ment, which  is  prescribed  under  any  Federal,  State,  or  local  law 
or  regulation,  including  this  Act  (except  for  any  requirement  pre- 
scribed under  subsection  (c)  or  (d)  of  this  section,  section  110 
(a)  (2)  (F)  (v) ,  or  section  303) ,  and  which  limits  stationary  source 
emissions  resulting  from  combustion  of  fuels  (including  a  prohi- 
bition on,  or  specification  of.  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic). 

(3)  The  terms  "stationary  source"'  and  "source"  have  the  same 
meaning  as  the  term  "stationary  source''  has  under  section  111 
(a)  (3)  ;  except  that  such  terms  include  any  owner  or  operator 
(as  defined  in  section  111  (a)  (5) )  of  such  source. 

(4)  The  term  "coal"  includes  coal  derivatives. 

(5)  The  term  "primary  standard  condition"  means  a  limita- 
tion, requirement,  or  other  measure,  prescribed  by  the  Adminis- 
trator under  subsection  (d)  (2)  (A)  of  this  section. 

(6)  The  term  "regional,  limitation"  means  the  requirement  of 
subsection  (c)  (2)  (D)  of  this  section. 

[(b)  (1)  (A)  The  Administrator  may.  for  any  period  beginning  on 
or  after  the  date  of  enactment  of  this  section  and  ending  on  or  before 
June  30, 1975,  temporarily  suspend  any  stationary  source  fuel  or  emis- 
sion limitation  as  it  applies  to  any  person — 

[(i)  if  the  Administrator  finds  that  such  person  will  be  unable 
to  comply  with  any  such  limitation  during  such  period  solely  be- 
cause of  unavailability  of  types  or  amounts  of  fuels  (unless  such 
unavailability  results  from  an  order  under  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974) .  or 
[(if)  if  such  person  is  a  source  which  is  described  in  subsection 
(c)(1)  (A)  or  (B)  of  this  section  and  which  has  converted  to 
coal,  and  the  Administrator  finds  that  the  source  will  be  able  to 
comply  during  the  period  of  the  suspension  with  all  primary 
standard  conditions  which  will  be  applicable  to  such  source. 
Any  suspension  under  this  paragraph,  the  imposition  of  any  interim 
requirement  on  which  such  suspension  is  conditioned  under  paragraph 
(3)  of  this  subsection,  and  the  imposition  of  any  primary  standard 
condition  which  relates  to  such  suspension,  shall  be  exempted  from 
any  procedural  requirements  set  forth  in  this  Act  or  in  any  other  pro- 
vision of  Federal.  State,  or  local  law;  except  as  provided  in  subpara- 
graph (B)  of  this  paragraph. 

[(B)  The  Administrator  shall  give  notice  to  the  public  and  afford 
interested  persons  an  opportunity  for  written  and  oral  presentations 
of  data,  views,  and  arguments  prior  to  issuing  a  suspension  under  sub- 
paragraph (A),  or  denying  an  application  for  such  a  suspension, 
unless  otherwise  provided  by  the  Administrator  for  good  cause  found 
and  published  in  the  Federal  Register.  In  any  case,  before  issuing  such 
a  suspension,  he  shall  give  actual  notice  to  the  Governor  of  the  State 
in  which  the  affected  source  or  sources  are  located,  and  to  appropriate 
local  governmental  officials  (as  determined  by  the  Administrator). 
The  issuing  or  denial  of  such  a  suspension,  the  imposition  of  an  interim 
requirement,  and  the  imposition  of  any  primary  standard  condition 
shall  be  subject  to  judicial  review  onlv  on  the  grounds  specified  in 
paragraph  (2)(B),  (2)(C).  or  (2)(D),  of  section  706  of  title  5, 
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United  States  Code,  and  shall  not  be  subject  to  any  proceeding  under 
section  304(a)  (2)  or  307  (b)  and  (c)  of  this  Act. 

[(2)  In  issuing  any  suspension  under  paragraph  (1),  the  Admin- 
istrator is  authorized  to  act  on  his  own  motion  or  upon  application  by 
any  person  (including  a  public  officer  or  public  agency). 

[(3)  Any  suspension  under  paragraph  (1)  shall  be  conditioned 
upon  compliance  with  such  interim  requirements  as  the  Administrator 
determines  are  reasonable  and  practicable.  Such  interim  requirements 
shall  include,  but  need  not  be  limited  to,  (A)  a  requirement  that  the 
persons  receiving  the  suspension  comply  with  such  reporting  require- 
ments as  the  Administrator  determines  may  be  necessary,  (B)  such 
measures  as  the  Administrator  determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to  health  of  persons,  and  (C) 
in  the  case  of  a  suspension  under  paragraph  (1)  ( A)  (i) ,  requirements 
that  the  suspension  shall  be  inapplicable  during  any  period  during 
which  fuels  which  would  enable  compliance  with  the  suspended  sta- 
tionary source  fuel  or  emission  limitations  are  in  fact  reasonably  avail- 
able (as  determined  by  the  Administrator)  to  such  person.] 

(c)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  the 
Administrator  shall  issue  a  compliance  date  extension  to  any  fuel- 
burning  stationary  source — 

(A)  which  is  prohibited  from  using  petroleum  products  [or 
natural  gas],  natural  gas,  or  both  by  reason  of  an  order  which 
is  in  effect  under  section  2  (a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  or 

(B)  which  the  Administrator  determines  began  conversion  to 
the  use  of  coal  as  its  primary  energy  source  during  the  period 
beginning  on  September  15,  1973,  and  ending  on  March  15,  1974, 

and  which,  on  or  after  September  15,  1973,  converts  to  the  use  of  coal 
as  its  primary  energy  source.  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  Administrator  shall  also  issue  a  compliance  date 
extension  to  any  coal-burning  stationary  source  which  is  prohibited 
from  using  petroleum  products  or  natural  gas,  or  both  by  reason  of 
an  order  which  is  in  effect  under  section  2  (a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordination  Act  of  197b  and  with  respect 
to  which  a  variance  or  compliance  schedule  had  been  obtained  under 
the  applicable  implementation  plan  prior  to  issuance  of  such  order 
in  order  to  permit  compliance  with  the  applicable  implementation 
plan  by  means  of  conversion  to  the  use  of  petroleum  products  or  natural 
gas  as  its  primary  energy  source.  Notwithstanding  the  preceding  pro- 
visions of  this  subsection,  the  Administrator  may  refuse  to  grant  a 
compliance  date  extension  under  this  subsection  in  any  case  in  which 
he  finds  that  such  extension  may  result  in  a  significant  endangerment 
to  the  public  welfare.  In  making  a  finding  under  the  preceding  sen- 
tence the  Administrator  shall  specify  the  basis  of  such  finding. 
If  a  compliance  date  extension  is  issued  to  a  source,  such  source  shall 
not,  until  January  1,  [1979,]  1980,  be  prohibited,  by  reason  of  the 
application  of  any  air  pollution  requirement,  from  burning  coal  which 
is  available  to  such  source,  except  as  provided  in  subsection  (d)  (3). 
For  purposes  of  this  paragraph,  the  term  "began  conversion"  means 
action  by  the  source  during  the  period  beginning  on  September  15, 
1973,  and  ending  on  March  15,  1974  (such  as  entering  into  a  contract 
binding  on  such  source  for  obtaining  coal,  or  equipment  or  facilities 
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to  burn  coal;  expanding  substantial  sums  to  permit  such  source  to 
burn  coal ;  or  applying  for  an  air  pollution  variance  to  enable  such 
source  to  burn  coal)  which  the  Administrator  finds  evidences  a  decision 
(made  prior  to  March  15, 1974)  to  convert  to  burning  coal  as  a  result 
of  the  unavailability  of  an  adequate  supply  of  fuels  required  for  com- 
pliance with  the  applicable  implementation  plan,  and  a  good  faith 
effort  to  expeditiously  carry  out  such  decision. 

(2)  (A)  A  compliance  date  extension  under  paragraph  (1)  of  this 
subsection  may  be  issued  to  a  source  only  if — 

(i)  the  Administrator  finds  that  such  source  will  not  be  able  to 
burn  coal  which  is  available  to  such  source  in  compliance  with  all 
applicable  air  pollution  requirements  without  a  compliance  date 
extension. 

(ii)  the  Administrator  finds  that  the  source  will  be  able  during 
the  period  of  the  compliance  date  extension  to  comply  with  all  the 
primary  standard  conditions  which  are  required  under  subsection 
(d)  (2)  to  be  applicable  to  such  source,  and  with  the  regional 
limitation  if  applicable  to  such  source,  [and] 

(iii)  the  source  has  submitted  to  the  Administrator  a  plan  for 
compliance  for  such  source  which  the  Administrator  has  ap- 
proved [.J  ,  and 

(iv)  the  Governor  of  the  State  in  which  is  located  the  source 
to  which  the  proposed  compliance  date  extension  is  to  be  issued 
gives  his  prior  written  concurrence. 

A  plan  submitted  under  clause  (iii)  of  the  preceding  sentence  shall  be 
approved  only  if  it  meets  the  requirements  of  regulations  prescribed 
under  subparagraph  (B).  The  Administrator  shall  approve  or  dis- 
approve any  such  plan  within  60  days  after  such  plan  is  submitted. 

(B)  Not  later  than  90  days  after  the  date  of  enactment  of  this  sec- 
tion, the  Administrator  shall  prescribe  regulations  requiring  that  any 
source  to  which  a  compliance  date  extension  applies  submit  and  obtain 
approval  of  its  means  for  and  schedule  of  compliance  with  the  require- 
ments of  subparagraph  (C)  of  this  paragraph.  Such  regulations  shall 
include  requirements  that  such  schedules  shall  include  dates  by  which 
any  such  source  must — 

(i)  enter  into  contracts  (or  other  obligations  enforceable 
against  such  source)  which  the  Administrator  has  approved  as 
being  adequate  to  provide  for  obtaining  a  long-term  supply  of 
coal  which  enables  such  source  to  achieve  the  emission  reduction 
required  by  subparagraph  (C),  or 

(ii)  if  coal  which  enables  such  source  to  achieve  such  emission 
reduction  is  not  available  to  such  source,  enter  into  contracts  (or 
other  obligations  enforceable  against  such  source)  which  the  Ad- 
ministrator has  approved  as  being  adequate  to  provide  for  obtain- 
ing (I)  a  long-term  supply  of  other  coal,  and  (II)  continuous 
emission  reduction  systems  necessary  to  permit  such  source  to 
burn  such  coal,  and  to  achieve  the  degree  of  emission  reduction 
required  by  subparagraph  (C). 

Regulations  under  this  subparagraph  shall  provide  that  contracts  or 
other  obligations  required  to  be  approved  under  this  subparagraph 
must  be  approved  before  they  are  entered  into  (except  that  a  contract 
or  obligation  which  was  entered  into  before  the  date  of  enactment  of 
this  section  may  be  approved  after  such  date).  Regulations  under  this 
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subparagraph  shall  be  amended  not  later  than  ninety  days  after  the 
date  of  enactment  of  the  Clean  Air  Act  Amendments  of  1976  to  take 
into  account  such  Amendments  and  may  be  amended  or  revised  from 
time  to  time  thereafter. 

(C)  Regulations  under  subparagraph  (B)  shall  require  that  the 
source  achieve  the  [most  stringent  degree  of  emission  reduction  that 
such  source  would  have  been  required  to  achieve  under  the  applicable 
implementation  plan  which  was  in  effect  on  the  date  of  submittal 
(under  subparagraph  (B)  of  this  paragraph)  of  the  means  for  and 
schedule  of  compliance  (or  if  no  applicable  implementation  plan  was 
in  effect  on  such  date,  under  the  first  applicable  implementation  plan 
which  takes  effect  after  such  date)  J  degree  of  emission  reduction  re- 
quired under  the  applicable  implementation  plan  for  the  date  on  which 
the  compliance  date  extension  expires.  Such  degree  of  emission  reduc- 
tion shall  be  achieved  as  soon  as  practicable,  but  not  later  than  Decem- 
ber 31,  [1978]  1979  \  except  that,  in  the  case  of  a  source  for  which  a 
continuous  emission  reduction  system  is  required  for  sulfur-related 
emissions,  reduction  of  such  emission  shall  be  achieved  on  a  date 
designated  by  the  Administrator  (but  not  later  than  January  1,  [1979] 
1980).  Such  regulations  shall  also  include  such  interim  requirements  as 
the  Administrator  determines  are  reasonable  and  practicable,  includ- 
ing requirements  described  in  subparagraphs  (A)  and  (B)  of  subsec- 
tion (b)  (3)  and  requirements  to  file  progress  reports. 

[(D)  A  source  which  is  issued  a  compliance  date  extension  under 
this  subsection,  and  which  is  located  in  an  air  quality  control  region 
in  which  a  national  primary  ambient  air  quality  standard  for  an  air 
pollutant  is  not  being  met,  may  not  emit  such  pollutant  in  amounts 
which  exceed  any  emission  limitation  (and  may  not  violate  any  other 
requirement)  which  applies  to  such  source,  under  the  applicable  im- 
plementation plan  for  such  pollutant.  For  purposes  of  this  subpara- 
graph, applicability  of  any  such  limitation  or  requirement  to  a  source 
shall  be  determined  without  regard  to  this  subsection  or  subsection 

(h).] 

(D)  No  compliance  date  extension  issued  to  a  source  under  this 
subsection  with  respect  to  an  air  pollutant  shall  be  effective  if  the  na- 
tional primary  ambient  air  quality  standard  with  respect  to  such 
pollutant  is  being  exceeded  at  any  time  in  the  air  quality  control 
region  in  which  such  source  is  located.  The  preceding  sentence  shall 
not  apply  to  a  source  if,  upon  submission  by  any  person  of  evidence 
satisfactory  to  the  Administrator,  the  Administrator  determines 
(after  notice  and  public  hearing)  — 

(i)  that  emissions  of  such  air  pollutant  from  such  source  will 
affect  only  infrequently  the  air  quality  concentrations  of  such 
pollutant  in  each  portion  of  the  region  where  such  standard  is 
being  exceeded  at  any  time; 

(ii)  that  emissions  of  such  air  pollutant  from  such  source  will 
have  only  insignificant  effect  on  the  air  quality  concentrations  of 
such  pollutant  in  each  portion  of  the  region  where  such  standard 
is  being  exceeded  at  any  time;  and 

(Hi)  with  reasonable  statistical  assurance  that  emissions  of  such 
air  pollutant  from  such  source  will  not  cause  or  contribute  to  air 
quality  concentrations  of  such  pollutant  in  excess  of  the  national 
primary  ambient  air  quality  standard  for  such  pollutant. 
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(3)  A  source  to  which  this  subsection  applies  may,  upon  the  ex- 
piration of  a  compliance  date  extension  under  this  section,  receive  a 
[one-year  postponement  of  the  application  of  any  requirement  of  an 
applicable  implementation  plan  under  the  conditions  and  in  the  man- 
ner provided  in  section  110(f)]  compliance  date  extensions  under  the 
conditions,  and  in  the  manner,  provided  in  section  121. 

(4)  The  Administrator  shall  give  notice  to  the  public  and  afford  an 
opportunity  for  oral  and  written  presentations  of  data,  views,  and 
arguments  before  issuing  any  compliance  date  extension,  prescribing 
any  regulation  under  paragraph  (2)  of  this  subsection,  making  any 
finding  under  paragraph  (2)  (A)  of  this  subsection,  imposing  any 
requirement  on  a  source  pursuant  to  paragraph  (2)  or  any  regulation 
thereunder,  prescribing  a  primary  standard  condition  under  subsec- 
tion (d)(2)  which  applies  to  a  source  to  which  an  extension  is  issued 
under  this  subsection,  or  acting  on  any  petition  under  subsection  (d) 
(2)(C). 

(d)  (1)  (A)  Whenever  the  Federal  Energy  Administrator  issues  an 
order  under  section  2(a)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  which  will  not  apply  after  June  30, 1975,  the 
Administrator  of  the  Environmental  Protection  Agency  shall  certify 
to  him — 

(i)  in  the  case  of  a  source  to  which  no  suspension  will  be  issued 
under  subsection  (b),  the  earliest  date  on  which  such  source  will 
be  able  to  burn  coal  and  to  comply  with  all  applicable  air  pollu- 
tion requirements,  or 

(ii)  in  the  case  of  a  source  to  which  a  suspension  will  be  issued 
under  subsection  (b)  of  this  section,  the  date  determined  under 
paragraph  (2)  (B)  of  this  subsection. 

(B)  Whenever  the  Federal  Energy  Administrator  issues  an  order 
under  section  2(a)  of  such  Act  which  will  apply  after  June  30,  1975, 
the  Administrator  of  the  Environmental  Protection  Agency  shall  no- 
tify him  if  such  source  will  be  able,  on  and  after  July  1, 1975,  to  burn 
coal  and  to  comply  with  all  applicable  air  pollution  requirements 
without  a  compliance  date  extension  under  subsection  (c).  If  such 
notification  is  not  given — 

(i)  in  the  case  of  a  source  which  is  eligible  for  a  compliance 
date  extension  under  subsection  (c),  the  Administrator  of  the 
Environmental  Protection  Agency  shall  certify  to  the  Federal 
Energy  Administrator  the  date  determined  under  paragraph  (2) 
(B)  of  this  subsection,  and 

(ii)  in  the  case  of  a  source  which  is  not  eligible  for  such  an 
extension,  the  Administrator  of  the  Environmental  Protection 
Agency  shall  certify  to  the  Federal  Energy  Administrator  the 
earliest  date  on  which  the  source  will  be  able  to  burn  coal  and  to 
comply  with  all  applicable  air  pollution  requirements. 

(2)  (A)  The  Administrator  of  the  Environmental  Protection 
Agency,  after  consultation  with  appropriate  States,  shall  prescribe 
(and  may  from  time  to  time,  after  such  consultation,  modify)  emis- 
sion limitations,  requirements  respecting  pollution  characteristics  of 
coal,  or  other  enforceable  measures  for  control  of  emissions,  for  each 
source  to  which  a  suspension  under  subsection  (b)  (1)  (A)  (ii)  will 
apply,  and  for  each  source  to  which  a  compliance  date  extension  under 
subsection  (c)(1)  will  apply.  Such  limitations,  requirements,  and 
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measures  shall  be  those  which  he  determines  must  be  complied  with 
by  the  source  in  order  to  assure  (throughout  the  period  that  the  sus- 
pension or  extension  will  be  in  effect)  that  the  burning  of  coal  by  such 
source  will  not  result  in  emissions  which  cause  or  contribute  to  con- 
centrations of  any  air  pollutant  in  excess  of  any  national  primary  am- 
bient air  quality  standard  for  such  pollutant. 

(B)  Wh  enever  the  Administrator  prescribes  a  limitation,  require' 
ment,  or  measure  under  subparagraph  (A)  of  this  paragraph  with  re- 
spect to  a  source,  he  shall  determine  the  earliest  date  on  which  such 
source  will  be  able  to  comply  with  such  limitation,  requirement,  or 
measure,  and  with  any  regional  limitation  applicable  to  such  source. 

(C)  An  air  pollution  control  agency  may  petition  the  Administrator 
(A)  to  modify  any  limitation,  requirement,  or  other  measure  under 
this  paragraph  so  as  to  assure  compliance  with  the  requirements  of 
this  paragraph,  or  (B)  to  issue  to  the  Federal  Energy  Aaministration 
the  certification  described  in  paragraph  (3)  (B)  on  the  grounds  de- 
scribed in  clause  (iii)  thereof.  The  Administrator  shall  take  the  action 
requested  in  the  petition,  or  deny  the  petition,  within  90  days  after 
the  date  of  the  receipt  of  the  petition. 

(3)  (A)  If  the  Administrator  determines  that  a  source  to  which  a 
suspension  under  subsection  (b)  (1)  (A)  (ii)  or  to  which  a  compliance 
date  extension  under  subsection  (c)  (1)  applies  is  not  in  compliance 
with  any  primary  standard  condition,  or  that  a  source  to  which  a  com- 
pliance date  extension  applies  is  not  in  compliance  with  a  regional 
limitation  applicable  to  it,  he  shall  (except  as  provided  in  subpara- 
graph (B))  either — 

(i)  enforce  compliance  with  such  condition  or  limitation  under 
section  113,  or 

(ii)  (after  notice  to  the  public  and  affording  an  opportunity 
for  interested  persons  to  present  data,  views,  and  arguments,  in- 
cluding oral  presentations,  to  the  extent  practicable)  revoke  such 
suspension  or  compliance  date  extension. 

( B )  If  the  Administrator  finds  that  for  any  period — 

(i)  a  source,  to  which  an  order  under  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act  of  1974  applies,  will 
be  unable  to  comply  with  a  primary  standard  condition  or  regional 
limitation, 

(ii)  such  a  source  will  not  be  in  compliance  with  such  a  condition 
or  limitation,  but  such  condition  or  limitation  cannot  be  enforced 
because  of  a  court  order  restraining  its  enforcement,  or 

(iii)  the  burning  of  coal  by  such  a  source  will  result  in  an  in- 
crease in  emissions  of  any  air  pollutant  for  which  national  am- 
bient air  quality  standards  have  not  been  promulgated  (or  an  air 
pollutant  which  is  transformed  in  the  atmosphere  into  an  air 
pollutant  for  which  such  a  standard  has  not  been  promulgated), 
and  that  such  increase  may  cause  (or  materially  contribute  to)  a 
significant  risk  to  public  health, 

he  shall  notify  the  Federal  Energy  Administrator  of  his  finding  and 
certify  the  period  for  which  such  order  under  such  section  2(a)  shall 
not  be  in  effect  with  respect  to  such  source.  Subject  to  the  conditions 
of  the  preceding  sentence,  such  certification  may  be  modified  from  time 
to  time.  For  purposes  of  this  subsection,  subsection  (c),  and  section 
2(a)  or  (b)  of  the  Energy  Supply  and  Environmental  Coordination 
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Act  of  1974,  a  source  shall  be  considered  unable  to  comply  with  an 
air  pollution  requirement  (including  a  primary  standard  condition 
or  regional  limitation)  only  if  necessary  technology  or  other  alterna- 
tive methods  of  control  are  not  available  or  have  not  been  available 
for  a  sufficient  period  of  time. 

(4)  Nothing  in  this  Act  shall  prohibit  a  State,  political  subdivision 
of  a  State,  or  agency  or  instrumentality  of  either,  from  enforcing  any 
primary  standard  condition  or  regional  limitation. 

(5)  A  conversion  to  coal  (A)  to  which  a  suspension  under  subsec- 
tion (b)  or  a  compliance  date  extension  under  subsection  (c)  applies 
or  (B)  by  reason  of  an  order  under  section  2(a)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of  1974  shall  not  be  deemed 
to  be  a  modification  for  purposes  of  section  111  (a)  (2)  and  (4)  of  this 
Act. 

(e)  The  Administrator  may,  by  rule,  establish  priorities  under  which 
manufacturers  of  continuous  emission  reduction  systems  necessary  to 
carry  out  subsection  (c)  shall  provide  such  systems  to  users  thereof, 
if  he  finds  that  priorities  must  be  imposed  in  order  to  assure  that  such 
systems  are  first  provided  to  sources  in  air  quality  control  regions  in 
which  national  primary  ambient  air  quality  standards  have  not  been 
achieved.  No  rule  under  this  subsection  may  impair  the  obligation  of 
any  contract  entered  into  before  the  date  of  enactment  of  this  section. 
To  the  extent  necessary  to  carry  out  this  section,  the  Administrator 
may  prohibit  any  State  or  political  subdivision  of  a  State,  or  an 
agency  or  instrumentality  of  either,  from  requiring  any  person  to  use 
a  continuous  emission  reduction  system  for  which  priorities  have  been 
established  under  this  subsection,  except  in  accordance  with  such 
priorities. 

(f)  No  State,  political  subdivision  of  a  State,  or  agency  or  instru- 
mentality of  either,  may  require  any  person  to  whom  a  suspension  has 
been  issued  under  subsection  (b)  (1)  to  use  any  fuel  the  unavailability 
of  which  is  the  basis  of  such  person's  suspension  (except  that  this  sub- 
section shall  not  apply  to  requirements  identical  to  Federal  require- 
ments under  subsection  (b)  (3)  or  subsection  (d)  (2) ). 

(g)  (1)  It  shall  be  unlawful  for  any  person  to  whom  a  suspension 
has  been  issued  under  subsection  (b)(1)  to  violate  any  requirement  on 
which  the  suspension  is  conditioned  pursuant  to  subsection  (b)  (3) 
or  any  primary  standard  condition  applicable  to  him. 

(2)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  any 
requirement  under  subsection  (c),  or  any  regulation,  plan,  or  schedule 
thereunder  (including  a  primary  standard  condition  or  regional  lim- 
itation) ,  which  is  applicable  to  such  person. 

(3)  It  shall  be  unlawful  for  any  person  to  violate  any  rule  under 
subsection  (e). 

(4)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  an  in- 
terim requirement  under  subsection  (i)  (3) . 

(h)  Nothing  in  this  section  shall  affect  the  power  of  the  Administra- 
tor to  deal  with  air  pollution  presenting  an  imminent  and  substantial 
endangerment  to  the  health  of  persons  under  section  303  of  this  Act. 

(i)  (1)  In  order  to  reduce  the  likelihood  of  early  phaseout  of  exist- 
ing electric  generating  powerplants,  any  electric  generating  power- 
plant  (A)  which,  because  of  the  age  and  condition  of  the 
plant,  is  to  be  taken  out  of  service  permanently  no  later  than 
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January  1,  1980,  according  to  the  power  supply  plan  (in  exist- 
ence on  January  1,  1974)  of  the  owner  or  operator  of  such  plant, 
(B)  for  which  a  certification  to  that  effect  has  been  filed  by  the  owner 
or  operator  of  the  plant  with  the  Environmental  Protection  Agency 
and  the  Federal  Power  Commission,  and  (C)  for  which  such  Commis- 
sion has  determined  that  the  certification  has  been  made  in  good  faith 
and  that  the  plant  to  cease  operations  no  later  than  January  1,  1980, 
will  be  carried  out  as  planned  in  light  of  existing  and  prospective 
power  supply  requirements,  shall  be  eligible  for  a  single  one-year 
postponement  as  provided  in  paragraph  (2) . 

(2)  Prior  to  the  date  on  which  any  powerplant  eligible  under  para- 
graph (1)  is  required  to  comply  with  any  requirement  of  an  applica- 
ble implementation  plan,  such  plant  may  apply  (with  the  concurrence 
of  the  Governor  of  the  State  in  which  such  plant  is  located)  to  the  Ad- 
ministrator to  postpone  the  applicability  of  such  requirement  to  such 
plant  for  not  more  than  one  year.  If  the  Administrator  determines, 
after  considering  the  risk  to  public  health  and  welfare  which  may  be 
associated  with  a  postponement,  that  compliance  with  any  such  re- 
quirement is  not  reasonable  in  light  of  the  projected  useful  life  of  the 
plant,  the  availability  of  rate  base  increases  to  pay  for  the  costs  of 
such  compliance  and  other  appropriate  factors,  then  the  Administra- 
tor shall  grant  a  postponement  of  any  such  requirement. 

(3)  The  Administrator  shall,  as  a  condition  of  any  postponement 
under  paragraph  (2),  prescribe  such  interim  requirements  as  are 
practicable  and  reasonable  in  light  of  the  criteria  in  paragraph  (2). 

( j )  (1)  The  Administrator  may,  after  public  notice  and  opportunity 
for  presentation  of  data,  views,  and  arguments  in  accordance  with  sec- 
tion 553  of  title  5,  United  States  Code,  and  after  consultation  with  the 
Federal  Energy  Administrator,  designate  persons  with  respect  to 
whom  fuel  exchange  requirements  should  be  imposed  under  paragraph 
(2)  of  this  subsection.  The  purpose  of  such  designation  shall  be  to 
avoid  or  minimize  the  adverse  impact  on  public  health  and  welfare  of 
any  suspension  under  subsection  (b)  of  this  section  or  conversion  to 
coal  to  which  subsection  (c)  applies  or  of  any  allocation  under  section 
2(d)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of 
1974  or  under  the  Emergency  Petroleum  Allocation  Act  of  1973. 

(2)  The  Federal  Energy  Administrator  shall  exercise  his  authority 
under  section  2(d)  of  the  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  and  under  the  Emergency  Petroleum  Allocation 
Act  of  1973  with  respect  to  persons  designated  by  the  Administrator 
of  the  Environmental  Protection  Agency  under  paragraph  ( 1 )  in  order 
to  require  the  exchange  of  any  fuel  subject  to  allocation  under  such 
Acts  effective  no  later  than  forty-five  days  after  the  date  of  such 
designation,  unless  the  Federal  Energy  Administrator  determines, 
after  consultation  with  the  Administrator  of  the  Environmental  Pro- 
tection Agency,  that  the  costs  or  consumption  of  fuel,  resulting  from 
requiring  such  exchange,  will  be  excessive. 

(k)  (1)  The  Administrator  shall  study,  and  report  to  Congress  not 
later  than  six  months  after  the  date  of  enactment  of  this  section,  with 
respect  to — 

(A)  the  present  and  projected  impact  of  fuel  shortages  and  fuel 
allocation  programs  on  the  program  under  this  Act; 
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(B)  availability  of  continuous  emission  reduction  technology 
(including  projections  respecting  the  time,  cost,  and  number  of 
units  available)  and  the  effects  that  continuous  emission  reduc- 
tion systems  would  have  on  the  total  environment  and  on  sup- 
plies of  fuel  and  electricity ; 

(C)  the  number  of  sources  and  locations  which  must  use  such 
technology  based  on  projected  fuel  availability  data; 

(D)  a  priority  schedule  for  installation  of  continuous  emission 
reduction  technology,  based  on  public  health  or  air  quality ; 

(E)  evaluation  of  availability  of  technology  to  burn  munici- 
pal solid  waste  in  electric  powerplants  or  other  major  fuel  burn- 
ing installations,  including  time  schedules,  priorities,  analysis  of 
pollutants  which  may  be  emitted  (including  those  for  which  na- 
tional ambient  air  quality  standards  have  not  been  promulgated), 
and  a  comparison  of  health  benefits  and  detriments  from  burn- 
ing solid  waste  and  of  economic  costs ; 

(F)  evaluation  of  alternative  control  strategies  for  the  attain- 
ment and  maintenance  of  national  ambient  air  quality  standards 
for  sulfur  oxides  within  the  time  for  attainment  prescribed  in  this 
Act,  including  associated  considerations  of  cost,  time  for  attain- 
ment, feasibility,  and  effectiveness  of  such  alternative  control 
strategies  as  compared  to  stationary  source  fuel  and  emission 
regulations ; 

(G)  proposed  priorities,  for  continuous  emission  reduction  sys- 
tems which  do  not  produce  solid  waste,  for  sources  which  are  least 
able  to  handle  solid  waste  byproducts  of  such  systems; 

(It)  plans  for  monitoring  or  requiring  sources  to  which  this 
section  applies  to  monitor  the  impact  of  actions  under  this  section 
on  concentrations  of  sulfur  dioxide  in  the  ambient  air ;  and 

(I)  steps  taken  pursuant  to  authority  of  section  110(a)  (3)  (B) 
of  this  Act. 

(2)  Beginning  January  1, 1975,  the  Administrator  shall  publish  in 
the  Federal  Register,  at  no  less  than  one-hundred-and-eighty-day  in- 
tervals, the  following: 

(A)  A  concise  summary  of  progress  reports  which  are  required 
to  be  filed  by  any  person  or  source  owner  or  operator  to  which 
subsection  (c)  applies.  Such  progress  reports  shall  report  on  the 
status  of  compliance  with  all  requirements  which  have  been  im- 
posed by  the  Administrator  under  such  subsection. 

(B)  Up-to-date  findings  on  the  impact  of  this  section  upon — 

(i)  applicable  implementation  plans,  and 

(ii)  ambient  air  quality. 

LISTING  OF  CERTAIN  UNREGULATED  POLLUTANTS 

Sec.  120.  (a)  In  the  case  of  vinyl  chloride,  cadmium,  arsenic,  and 
poly  cyclic  organic  matter,  unless  the  Administrator  finds,  after  notice 
and  opportunity  for  public  hearing,  that  the  substance  will  not  cause 
or  contribute  to  air  pollution  which  may  reasonably  be  anticipated  to 
endanger  public  health,  he  shall  (not  later  than  one  year  after  the 
date  of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976)  in- 
clude such  substance  in  the  list  published  under  section  108(a)  (1)  or 
112(b)  (1)  (A)  (m  the  case  of  a  substance  which,  in  the  judgment  of 
the  Administrator,  causes,  or  contributes  to,  air  pollution  which  may 
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reasonably  be  anticipated  to  result  in  an  increase  in  mortality  or  an  in- 
crease in  serious,  irreversible,  or  incapacitating  reversible,  illness),  or 
shall  include  each  category  of  stationary  sources  emitting  such  sub- 
stance in  significant  amounts  in  the  list  published  under  section  111 
(b)  (1)  (A),  or  take  any  combination  of  such  actions. 

(b)  Nothing  m  subsection  (a)  shall  be  construed  to  affect  the  author- 
ity of  the  Administrator  to  revise  any  list  referred  to  in  subsection  (a) 
with  respect  to  any  substance  (whether  or  not  enumerated  in  subsec- 
tion (a)). 

COMPLIANCE  DATE  EXTENSIONS  UNDER  STATE  PLAN 

Sec.  121.  (a)  For  the  purposes  of  this  section,  the  term — 

(1)  "compliance  date  extension'''  means  an  order  issued  by  the 
State  or  by  the  Administrator  to  a  stationary  source  postponing 
the  date  required  under  an  applicable  implementation  plan  for 
compliance  by  such  source  with  any  requirement  of  such  plan; 

(2)  "means  of  emission  limitation"  means  a  system  of  contmu- 
ous  emission  reduction  (including  the  use  of  specific  technology 
or  fuels  with  specified  pollution  characteristics) ;  and 

(3)  "major  stationary  source"  means  a  source  listed  as  provided 
in  section  111  (relating  to  new  source  performance  standards)  or 
section  112  (relating  to  hazardous  pollutants)  or  a  source  which 
is  a  major  stationary  source  within  the  meaning  of  section  160 
(relating  to  prevention  of  significant  deterioration  of  air  quality). 

(b)  Upon  application  by  the  owner  or  operator  of  a  stationary 
source,  and  after  notice  and  public  hearing  on  the  record,  a  compliance 
date  extension  may  be  issued  to  the  source  under  subsection  (c) — 

(1)  by  the  Administrator  with  the  written  consent  of  the  Gov- 
ernor of  the  State  in  which  such  source  is  located,  or 

(2)  by  the  State  in  which  such  source  is  located,  but — 

(A)  vn  the  case  of  any  major  stationary  source,  no  such  ex- 
tension shall  take  effect  until  the  Administrator  determines 
that  such  extension  has  been  issued  in  accordance  with  the 
requirements  of  this  section,  and 

(B)  in  the  case  of  any  source  other  than  a  major  stationary 
source,  such  extension  shall  cease  to  apply  upon  a  determina- 
tion by  the  Administrator  that  it  was  not  issued  in  accord- 
ance with  the  requirements  of  this  section. 

Before  any  hearing  conducted  under  this  section,  the  applicant  shall 
furnish  the  Administrator  or  the  State  (as  the  case  may  be)  with  a 
statement  of  the  grounds  on  which  such  application  is  based  (includ- 
ing all  supporting  documents  and  information) .  Such  statement  (in- 
cluding such  documents  and  information)  shall  be  made  available  to 
the  public  for  a  thirty-day  period  before  such  hearing  and  shall  be 
considered  as  part  of  the  record  of  such  hearing.  No  such  extension 
may  be  granted  unless  the  applicant  establishes  that  he  meets  the 
conditions  required  for  the  insurance  of  such  extension.  Any  decision 
with  respect  to  the  issuance  of  such  an  extension  shall  be  accompanied 
by  a  concise  statement  of  the  findings  based  on  the  hearing  conducted 
under  this  section.  Not  later  than  ninety  days  after  submission  by  any 
State  to  the  Administrator  of  notice  of  its  determination  to  issue  a 
compliance  date  extension  under  this  section  to  a  major  stationary 
source  within  such  State,  the  Administrator  shall  determine  whether 
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or  not  such  extension  has  been  issued  by  the  State  m  accordance  with 
the  requirements  of  this  section. 

(c)  \l)  A  compliance  date  extension  with  respect  to  any  requirement 
of  an  applicable  implementation  plan  may  be  issued  to  a  stationary 
source  under  this  paragraph  if — 

(A)  no  means  of  emission  limitation  applicable  to  such  class 
of  sources  and  necessary  for  compliance  by  such  source  with  such 
requirement  has  been  adequately  demonstrated  (as  determined 
by  the  Administrator  taking  into  account  the  cost  of  compliance, 
non-air  quality  health  and  environmental  impact,  and  energy 
considerations), 

(B)  there  is  a  shortage  of  the  means  of  emission  limitation 
necessary  for  compliance  with  such  requirement  and  such  means 
is  unavailable  to  such  source, 

(C)  the  necessary  means  of  emission  limitation  is  unavailable 
to  such  source  by  reason  of  an  embargo,  strike,  or  other  event 
primarily  beyond  the  control  of  the  owner  or  operator  of  the 
source, 

(D)  operation  of  the  source  is  necessary  in  order  to  continue 
production  which  was  scheduled  to  be  transferred  to  a  new  source, 
the  construction  or  operation  of  which  is  delayed  for  reasons 
primarily  beyond  the  control  of  the  owner  or  operator  of  the 
source  applying  for  such  extension,  or 

(E)  it  is  impossible  for  the  owner  or  operator  of  the  source 
to  obtain  financing  from  its  own  resources  or  from  outside  sources 
for  procurement  and  use  of  the  necessary  means  of  emission 
limitation  due  to  temporary  conditions  in  capital  markets  making 
necessary  capital  unavailable  to  such  owner  or  operator. 

No  extension  may  be  issued  under  subparagraph  (E)  of  this  para- 
graph if  capital  is  available  to  the  owner  or  operator  of  the  source 
for  the  purpose  of  improvement  or  expansion  of  productive  capacity. 
No  extension  may  be  issued  under  any  provision  of  this  paragraph 
unless,  taking  into  account  the  aggregate  effect  on,  air  quality  of  such 
extension  together  with  all  extensions,  variances,  exemptions,  and  com- 
pliance orders,  previously  issued  under  this  section,  the  extension  will 
not  permit  continued  emissions  of  any  air  pollutant  from  such  source 
which  may  cause,  or  materially  contribute  to,  a  significant  risk  to  pub- 
lic health  after  the  primary  standard  attainment  date  for  such  pollu- 
tant or  unless  the  continued  operation  of  the  source  is  essential  to  pub- 
lic health,  ivelfare,  or  public  well-being. 

(2)  A  compliance  date  extension  with  respect  to  any  requirement 
of  an  applicable  implementation  plan  may  be  issued  to  a  stationary 
source  under  this  paragraph  if — 

(A)  the  source  will  expeditiously  use  new  means  of  emission 
limitation  determined  by  the  Administrator  to  be  adequately 
demonstrated  (within  the  meaning  of  subsection  (c)  (1)(A)), 

(B)  such  new  means  of  emission  limitation  is  not  likely  to  be 
used  by  such  source  unless  an  extension  is  granted  under  this 
section, 

(C)  such  new  means  of  emission  limitation  is  determined  by 
the  Administrator  to  have  a  substantial  likelihood  of — 

(i)  achieving  greater  continuous  emission  reduction  than 
the  means  of  emission  limitation  which,  but  for  such  exten- 
sion, would  be  required;  or 
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(ii)  achieving  an  equivalent  continuous  reduction  at  lower 
cost  in  terms  of  energy,  economic,  or  non-air  quality  en- 
vironmental impact;  and 
(D)   compliance  by  the  source  with  the  requirement  for 
which  the  extension  is  sought  would  be  impracticable  prior  to, 
or  during,  the  installation  of  such  new  means  because — 

(i)  it  would  require  excessive  capital  expenditures, 

(ii)  operating  costs  would  be  excessive,  or 

(Hi)  scarce  energy  resources  would  be  unnecessarily  wasted. 
No  extension  may  be  issued  under  this  paragraph  unless,  taking  into 
account  the  aggregate  effect  on  air  quality  of  such  extension  together 
with  all  extensions,  variances,  exemptions,  and  compliance  orders 
previously  issued  under  this  Act,  the  extension  will  not  permit  con- 
tinued emissions  of  any  air  pollutant  from  such  source  which  may 
cause,  or  materially  contribute  to,  exceeding  the  national  primary 
ambient  air  quality  standards  for  such  pollutant  after  the  primary 
standard  attainment  date  or  unless  the  continued  operation  of  the 
source  is  essential  to  public  health,  welfare,  or  public  well-being. 
If  the  new  means  of  emission  limitation  is  determined  by  the  Ad- 
ministrator to  possess  substantial  potential  for  achieving  significantly 
greater  continuous  emission  reduction  and  significantly  less  energy 
consumption  than  the  use  of  the  means  of  emission  limitation  which, 
but  for  such  extension,  would  be  required,  the  Administrator  or  the 
State  (as  the  case  may  be)  may  issue  an  extension  only  if  such  exten- 
sion will  not  permit  continued  emissions  of  any  air  pollutant  from 
such  course  which  may  cause,  or  materialy  contribute  to,  a  significant 
risk  to  public  health,  taking  into  account  the  aggregate  effect  on  air 
quality  of  such  extension  together  with  all  extensions  previously 
issued  under  this  section. 

(3)  (A)  Not  in  excess  of  two  compliance  date  extensions  for 
not  more  than  five  years  each  may  be  issued  with  respect  to  any  re- 
quirement of  an  applicable  implementation  plan  to  any  primary  non- 
ferrous  smelter  in  existence  on  the  date  of  enactment  of  this  section 
if  the  owner  or  operator  of  the  smelter  applying  for  such  extension 
demonstrates  that  it  is  necessary  to  use  other  measures  to  attain  and 
maintain  any  national  ambient  air  quality  standard  to  which  the 
requirement  relates  because  no  means  of  emission  limitation  applicable 
to  such  smelter  and  necessary  for  compliance  by  such  smelter  with 
such  requirement  has  been  adequately  demonstrated  to  be  reasonably 
available  (as  determined  by  the  Administrator,  taking  into  account 
the  cost  of  compliance,  non-air  quality  health  and  environmental 
impact,  and  energy  considerations).  No  extension  may  be  issued  under 
this  paragraph  unless,  taking  into  account  the  aggregate  effect  on  air 
quality  of  such  extension  together  with  all  extensions^  previously 
issued  under  this  section,  the  extension  will  not  permit  continued 
emissions  of  any  air  pollutant  from  such  smelter  which  may  cause, 
or  materially  contribute  to,  exceeding  the  national  primary  or  second- 
ary ambient  air  quality  standard  for  the  pollutant  to  which  the 
requirement  relates  after  the  attainment  date  for  such  standard. 

(B)  The  Administrator  may  authorize  a  smelter  to  which  a  com- 
pliance date  extension  is  issued  under  this  paragraph  to  use  such  other 
measures  as  may  be  necessary  to  meet  the  requirements  of  the  last 
sentence  of  subparagraph  (A)  of  this  paragraph  if  the  owner  or 
operator  of  the  smelter  agrees — 
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(i)  to  comply  with  such  conditions  as  the  Administrator  de- 
termines are  necessary  to  maximize  the  reliability  and  enforce- 
ability of  such  a  system,  as  applied  to  the  smelter,  in  attaining 
and  maintaining  the  national  ambient  air  quality  standards  to 
which  the  compliance  date  extension  relates,  and 

(ii)  that  any  violation  of  any  national  ambient  air  quality 
standard  to  which  the  compliance  date  extension  relates  occurring 
within  a  liability  area  designated  by  the  Administrator  or  of 
any  condition  under  clause  (i),  shall  be  treated  as  a  violation 
of  a  requirement  of  the  applicable  implementation  plan  by  the 
owner  or  operator  of  the  smelter. 

In  issuing  a  compliance  date  extension  to  which  this  paragraph  applies, 
the  Administrator  shall  designate  as  the  smelter's  liability  area,  for 
the  purpose  of  clause  (ii),  that  area  within  which  emissions  from  the 
smelter  may  be  anticipated  to  cause,  or  materially  contribute  to,  viola- 
tions of  any  national  ambient  air  quality  standard  to  which  the  com- 
pliance date  extension  relates. 

(d)  A  compliance  date  extension  issued  to  a  source  under  this  section 
shall  set  forth  compliance  schedules  containing  increments  of  progress 
which  require  compliance  with  the  requirement  postponed  as  ex- 
peditiously as  practicable.  Where  the  Administrator  has  determined 
under  subsection  (c)(1)(A)  that  no  means  of  emission  limitation  has 
been  adequately  demonstrated  for  a  class  of  sources  (or  in  the  case 
of  primary  non ferrous  smelters  under  subsection  (c)  (3),  for  a  par- 
ticular source) ,  the  increments  of  progress  shall  be  limited  to  requiring 
compliance  with  subsection  (e)  and  to  procuring,  installing  and  oper- 
ating the  necessary  means  of  emission  limitation  as  expeditiously 
as  practicable  after  the  Administrator  determines  such  means  have 
been  adequately  demonstrated.  Except  with  respect  to  compliance  date 
extensions  issued  under  subsection  (c)  (3)  (relating  to  primary  non- 
ferrous  smelters) ,  the  aggregate  of  all  such  extensions  issued  to  a  source 
under  this  section  shall  not  result  in  the  postponement  of  such  re- 
quirement beyond  the  date  five  years  from  the  date  on  which,  but  for 
this  section  and  but  for  any  order  issued  under  section  113  before 
enactment  of  this  section,  compliance  would  ha/ve  been  required. 

(e)  (1)  A  source  to  which  a  compliance  date  extension  is  issued 
under  this  section  shall  use  the  best  practicable  system  or  systems 
of  emission  reduction  (as  determined  by  the  Administrator  taking 
into  account  the  requirement  with  which  the  source  must  ultimately 
comply)  for  the  period  during  which  such  extension  is  in  effect.  In 
tl&  case  of  an  extension  issued  under  subsection  (c)  (3)  (relating  to 
primary  nonferrous  smelters),  the  best  practicable  system  or  systems 
of  emission  reduction  shall  be  determined  on  a  source-by-source  basis. 

(%)  A  major  source  to  which  a  compliance  date  extension  is  issued 
under  subparagraph  (A)  of  subsection  (c)(1)  (relating  to  no  means 
of  emission  limitation  adequately  demonstrated)  or  under  subsection 
(c)  (3)  shall  commit  such  resources  as  the  Administrator  determines 
to  be  reasonable  for  the  owner  or  operator  of  that  source  to  undertake, 
or  assist  in  the  conduct  of,  research  on,  and  development  of,  the  neces- 
sary means  of  emission  limitation  unless  the  Administrator  determines 
that  such  commitment  will  not  expedite  or  improve  such  research  and 
development. 

(3)  A  major  source  to  which  a  compliance  date  extension  is  issued 
under  subsection  (c)  (1)  (B)  (relatmg  to  shortages)  shall  make  such 
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advance  financial  commitments  as  the  Administrator  determines  to  be 
reasonable  for  the  owner  or  operator  of  that  source  to  assure  timely 
availability  of  the  necessary  means  of  emission  limitation. 

(4)  A  source  to  which  a  compliance  date  extension  is  issued  under 
subsection  (c)(1)(C)  (relating  to  strikes,  embargoes,  etc.)  shall  com- 
ply with  such  interim  requirements  as  the  Administrator  determines 
are  reasonable  and  practicable.  Such  interim  requirements  shall  in- 
clude, but  need  not  be  limited  to, 

(A)  a  requirement  that  the  persons  receiving  the  extension 
comply  with  such  reporting  requirements  as  the  Administrator 
determines  may  be  necessary, 

(B)  such  measures  as  the  Administrator  determines  are  neces- 
sary to  avoid  an  imminent  and  substantial  endangerment  to  health 
of  persons,  and 

(C)  requirements  that  the  extension  shall  be  inapplicable  during 
any  period  during  which  the  necessary  means  of  emission  limita- 
tion are  in  fact  reasonably  available  (as  determined  by  the  Ad- 
ministrator) to  such  source. 

(5)  A  source  to  which  a  compliance  date  extension  is  issued  under 
subsection  (c)(2)  (relating  to  new  means  of  emission  limitation) 
shall  comply  with  the  requirement  of  subparagraph  (A)  of  such  sub- 
section (c)(2)  (relating  to  the  expeditious  use  of  new  means  of  emis- 
sion limitation) . 

(6)  Any  extension  under  subsection  (c)(1)  or  (c)  (3)  shall  be  ter- 
minated if  the  Administrator  determines  on  the  record,  after  notice 
and  hearing,  that  the  conditions  upon  which  the  extension  was  based 
no  longer  exist.  If  the  owner  or  operator  of  the  source  to  which  the 
extension  is  issued  demonstrates  that  prompt  termination  of  such 
extension  would  result  in  undue  hardship,  the  termination  shall  become 
effective  at  the  earliest  practicable  date  on  which  such  undue  hardship, 
but  in  no  event  later  than  the  date  required  under  the  last  sentence  of 
subsection  (d). 

(f)  If  the  Administrator  determines  that  a  source  to  which  a  com- 
pliance date  extension  is  issued  under  this  section  is  in  violation  of  any 
requirement  of  subsection  (c)  (3)  (B),  (d),or  (e)  shall  either — 

(1)  enforce  such  requirement  under  section  113,  or 

(2)  (after  notice  and  opportunity  for  public  tearing)  revoke 
such  extension  and  enforce  compliance  with  the  requirement  with 
resmct  to  which  such  extension  was  granted. 

(g)  Except  for  a  compliance  date  extension  issued  under  this  sec- 
tion or  under  section  119  (relating  to  energy-related  authority),  a 
variance  or  waiver  under  section  111(f)  (relating  to  variances  for 
technology  innovation) ,  or  an  exemption  under  section  118  (relating 
to  Federal  facilities),  or  a  plan  revision  under  section  110(a)  (3),  no 
extension,  plan  revision,  or  other  action  changing  a  requirement  of  an 
applicable  implementation  plan  may  be  taken  with  respect  to  any 
stationary  source  by  the  State  or  by  the  Administrator. 

EXCESS  EMISSION  FEE 

Sec.  122.  (a)  (1)  At  the  time  a  compliance  date  extension  is  granted 
or  approved  under  section  121  (c)(1)  to  any  major  stationary  source, 
the  Administrator  shall  determine  (on  the  record  of  the  hearing  re- 
quired to  be  conducted  under  section  121 )  whether  or  not  the  circum- 
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stances  which  made  such  source  eligible  for  such  extension  were 
primarily  beyond  the  control  of  the  owner  or  operator  of  such  source. 
The  Administrator  shall  promptly  notify  such  owner  or  operator  if 
the  Administrator  determines  that  such  circumstances  were  not  pri- 
marily beyond  the  control  of  the  owner  or  operator.  Under  regulations 
promulgated  by  the  Administrator  after  notice  and  opportunity  for 
public  hearing,  a  major  stationary  source  granted  a  compliance  date 
extension  under  section  121  (c)(1)  shall  pay  a  fee  based  on  the  amount 
of  any  air  pollutant  emitted  by  such  source  in  excess  of  the  require- 
ment with  respect  to  which  such  extension  is  granted  if  the  circum- 
stances which  made  such  source  eligible  for  such  extension  were  not 
primarily  beyond  the  control  of  the  owner  or  operator  of  such  source. 
Regulations  under  this  section  shall  be  promulgated  no  later  than  nine 
months  after  the  date  of  enactment  of  this  section.  The  fee  imposed 
under  such  regulation  shall  apply  only  to  emissions  of  an  air  pollutant 
which  occur  after  the  date  one  year  after  such  date  of  enactment. 

(2)  The  Administrator  shall  promulgate  such  regulations  as  are 
appropriate  to  assure  the  reasonably  expeditious  conduct  of  any  hear- 
ing with  respect  to  a  compliance  date  extension  under  section  121  (c)(1) 
and  the  imposition  of  a  fee  under  this  section. 

(3)  No  compliance  date  extension  under  section  121(c)(1)  for  a 
major  source  shall  take  effect  before  the  date  on  which  the  Adminis- 
trator makes  the  determination  required  under  paragraph  (1)  of  this 
subsection. 

(b)  (1)  The  regulations  promulgated  under  subsection  (a)  shall 
provide  for  the  imposition  of  such  fee  on  an  annual  basis  according 
to  a  schedule  of  rates  prescribed  by  the  Administrator  in  such  regula- 
tions taking  into  account — 

(A)  the  objective  of  preventing  any  such  extension  from  creat- 
ing a  competitive  advantage  for  sources  issued  an  extension,  and 

(B)  the  objective  of  encouraging  compliance  as  expeditiously 
as  practicable  with  the  requirement  extended. 

Such  rates  may  vary  with  respect  to  each  pollutant  and  each  category 
of  sources.  The  aggregate  amount  of  any  fee  imposed  under  this  sec- 
tion with  respect  to  any  source  shall  not  exceed  an  amount  equal  to 
$5,000  for  each  day  during  which  such  fee  is  imposed. 

(2)  The  amount  of  the  fee  imposed  with  respect  to  a  compliance 
date  extension  granted  to  any  source  shall  be  based  on  the  schedule 
of  rates  prescribed  under  this  subsection,  but  such  amount  may  be 
reduced  by  the  Administrator  on  the  basis  of  the  record  at  which  the 
extension  was  granted  or  after  compliance  with  the  procedures  of  sec- 
tion 307(d).  Any  such  reduction  shall  take  into  account — 

(A)  the  degree  to  which  the  owner  or  operator  of  the  source 
was  at  fault  in  failing  to  meet  the  requirement  extended,  and 

(B)  such  other  factors  as  the  Administrator  deems  equitable. 

(c)  (1)  The  regulations  promulgated  under  subsection  (a)  shall — 

(A)  provide  for  the  times  and  manner  of  payment  of  such  fee 
by  the  owner  or  operator  of  the  source  within  a  reasonable  time 
following  any  annual  period  during  ichich  such  fee  applied  to 
such  source,  and 

(B)  require  computation,  of  such  fee  on  (i)  the  basis  of  con- 
tinuous monitoring  and  reporting  of  emissions  by  such  owner  or 
operator  or  (ii)  such  other  basis  as  may  be  required  by  the  Ad- 
ministrator in  any  case  to  which  paragraph  (2)(B)  applies. 
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Reports  required  under  subparagraph  (B)  of  this  paragraph  shall 
specify  the  amount  of  the  fee  for  which  such  owner  or  operator  calcu- 
lates he  is  liable  with  respect  to  each  source  of  which  he  is  so  liable. 

(2)  (A)  Regulations  promulgated  under  subsection  (a)  slvall 
specify  the  types  and  methods  of  monitoring  to  be  used  for  purposes 
of  paragraph  (1)(B),  but  shall  permit  the  use  of  types  and  methods 
of  monitoring  which  the  Administrator  determines  are  equivalent  to 
those  so  specified. 

(B)  No  such  monitoring  shall  be  required  if  the  Administrator  de- 
termines it  to  be  economically  or  technologically  infeasible. 

(3)  Upon  petition  of  the  owner  or  operator  of  a  source  subject  to  a 
fee  under  regulations  promulgated  under  subsection  (a) ,  or  on  his  own 
motion,  the  Administrator  shall  provide  notice  and  hearing  on  the 
record  and  may  adjust  the  amount  of  such  fee  in  any  case  in  which  he 
determines  that  the  amount  of  such  fee  is  computed  improperly  or  on 
the  basis  of  incorrect  monitoring  data. 

(d)  Any  owner  or  operator  of  a  stationary  source  who  fails  or  re- 
fuses to  pay  the  amount  of  any  fee  imposed  under  the  authority  of  this 
section  shall,  under  regulations  promulgated  under  subsection  (a) ,  in 
addition  to  liability  for  such  fee,  pay  a  nonpayment  penalty  of  20 
percent  of  the  amount  of  the  unpaid  balance  of  the  fee  owed. 

(e)  As  used  in  this  section,  the  term  "major  stationary  source"  has 
the  same  meaning  as  provided  by  section  121  (a)  (3) . 

EXTENSION  OF  TRANSPORTATION  CONTROL  COMPLIANCE  DATES 

Sec.  123.  (a)  (1)  Upon  application  submitted  by  the  Governor  of  a 
State,  the  Administrator  may  extend  the  date  required  for  (Compliance 
with  any  transportation  control  measure  adopted  by  a  State  and  in- 
cluded in  an  applicable  implementation  plan. 

(2)  Upon  application  submitted  by  the  chief  executive  officer  of  a 
general  purpose  unit  of  local  government  which  is  carrying  out  re- 
sponsibility delegated  under  section  110(c)  (3),  or  on  his  own  motion, 
the  Administrator  may  extend  the  date  required  for  compliance  with 
any  transportation  control  measure  which  was  promulgated  by  the 
Administrator  under  section  110  (c) .  In  the  case  of  an  application  sub- 
mitted by  such  officer,  such  extension  shall  apply  only  to  the  extent 
that  such  measure  applies  within  the  jurisdiction  of  such  unit. 

(b)(1)  (A)  No  extension  may  be  granted  under  subsection  (a)  with 
respect  to  any  transportation  control  measure  unless  such  measure  is 
applicable  in  an  air  quality  control  region  in  which  the  State  or  unit 
of  local  government  (or  the  Administrator,  as  the  case  may  be)  has 
implemented  within  such  jurisdiction  all  requirements  (except  as  pro- 
vided in  subparagraph  (B))  of  the  applicable  implementation  plan 
which  are  required  to  be  implemented  as  of  the  date  of  application 
and  are  intended  to  control  any  mobile  source-related  pollutant.  Such 
implementation  includes  initiating  and  diligently  pursuing  enforce- 
ment actions  to  bring  noncomplying  persons  into  compliance. 

(B)  For  purposes  of  subparagraph  (A),  the  State  or  unit  of  local 
government  (or  Administrator)  shall  not  be  required,  as  of  the  date  on 
which  such  extension  is  granted,  to  have  implemented: 

(i)  transportation  control  measures  with  respect  to  which  a 
finding  has  been  made  under  paragraph  (2),  and 
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(ii)  requirements  for  indirect  source  review  programs  (as  de- 
fined in  section  124)  • 

(2)  No  extension  may  be  granted  under  subsection  (a)  for  any 
transportation  control  measure  unless — 

(A)  the  Administrator  finds  that  implementation  of  such  meas- 
ure on  the  required  date  would  (i)  cause,  or,  contribute  to,  a  failure 
or  (Hi)  otherwise  cause  seriously  disruptive  and  widespread  eco- 
nomic or  social  effects, 

(B)  the  Administrator  states  with  reasonable  specificity  the 
factual  basis  of  the  finding  made  under  subparagraph  (A),  and 

(G)  the  applicant  has  submitted  (or  the  Administrator  has 
prepared,  if  acting  on  his  own  motion)  — 

(i)  a  detailed  planning  study  identifying  and  quantifying 
the  respect  (if  any)  in  which  the  basic  transportation  needs 
of  the  area  could  not  be  met  if  the  applicable  measure  were 
not  extended,  the  seriously  disruptive  and  widespread  eco- 
nomic or  social  effects  (if  any)  of  not  extending  such  meas- 
ure, the  respects  (if  any)  in  which  implementation  of  such 
measure  would  be  infeasible,  and  the  effects  on  public  health 
and  welfare  expected  to  result  from  the  continued  air  pollu- 
tion associated  with  the  extension, 

(ii)  an  examination  of  measures  (including  establishment, 
improvement,  or  expansion  of  public  transportation)  other 
than  those  measures  for  which  an  extension  is  sought,  which 
could  be  implemented  and  used  to  attain  and  maintain  na- 
tional ambient  air  quality  standards  as  expeditiously  as 
practicable,  and 

(Hi)  a  detailed  description  of  the  measures  to  be  under- 
taken during  all  such  extensions  to  minimize  any  risk  to 
public  health. 

(3)  No  extension  may  be  granted  under  subsection  (a)  unless  there 
has  been  prior  notice  and  opportunity  for  public  hearmg. 

(4)  No  finding  may  be  made  under  paragraph  (2)(A)(i)  unless 
the  Administrator  finds  that  implementation  of  public  transportation 
(or  other  means)  which  would  meet  such  needs  by  such  required  date 
would  be  impracticable. 

(5)  (A)  Except  as  provided  in  subparagraph  (B)  of  this  para- 
graph, each  transportation  control  measure  for  which  an  extension  is 
granted  under  subsection  (a)  shall  be  required  to  be  implemented 
(under  a  compliance  schedule  containing  increments  of  progress  pre- 
scribed pursuant  to  such  extension)  as  expeditiously  as  practicable 
but  not  later  than  January  1, 1980. 

(B)  Such  measure  shall  be  required  to  be  implemented  as  expedi- 
tiously as  practicable  but  not  later  than  January  1, 1985,  if  the  appli- 
cable implementation  plan  is  revised  within  the  one-year  period 
specified  in  paragraph  (6) — 

(i)  to  include  comprehensive  measures  (including  compliance 
schedules  containing  increments  of  progress)  to,  as  expeditiously 
as  practicable,  establish,  expand,  or  improve  public  transportation 
to  meet  basic  transportation  needs  while  implementing  transpor- 
tation control  measures  necessary  to  attam  and  maintain  national 
ambient  air  quality  standards,  and 
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(ii)  to  meet  the  requirements  of  paragraphs  (1)  and  (2)  of 
subsection  (d). 

(6)  No  extension  for  any  transportation  control  measure  under 
subsection  (a)  shall  remain  in  effect  for  more  than  one  year  after  such 
extension  is  granted  unless,  before  such  date,  the  applicable  implemen- 
tation plan  is  revised  to  include — 

(A)  requirements  to  use  (insofar  as  necessary),  for  the  pur- 
pose of  implementing  the  transportation  control  measures  with 
respect  to  which  such  extension  was  granted,  funds  which  are 
reasonably  available  to  the  State  or  local  government;  and 

(B)  m  the  case  of  an  area  which  has  been  granted  an  extension 
beyond  January  1,  1980,  requirements  to  use  (insofar  as  neces- 
sary), for  the  additional  'purpose  of  implementing  the  compre- 
hensive public  transportation  measures  required  under  paragraph 
(5)(B),  funds  which  are  reasonably  available  to  the  State  or  local 
government. 

(c)  In  the  case  of  any  applicable  implementation  plan  containing 
measures  requiring — 

(1)  retrofits  on  other  than  commercially  owned  in-use  vehicles, 

or 

(2)  gas  rationing  which  the  Administrator  finds  would  have 
seriously  disruptive  and  widespread  economic  or  social  effects  if 
implemented  before  January  1, 1985, 

the  Administrator  may,  after  notice  and  opportunity  for  public  tear- 
ing, approve  elimination  of  such  measures  from  the  plan  notwith- 
standing the  requirements  of  section  110(a) .  No  later  than  nine  months 
after  approval  of  the  elimination  of  any  such  measure  is  granted  with 
respect  to  any  applicable  implementation  plan,  a  revised  plan  must  be 
submitted  (as  provided  in  section  110(a)  (2)  (H))  to  meet  such  re- 
quirements. 

(d)  Not  later  than  one  year  after  date  of  enactment  of  this  section, 
the  Administrator  shall  complete  a  review  of  all  applicable  imple- 
mentation plans  for  mobile  source-related  pollutants  to  determine 
whether  or  not  such  plans  would  be  adequate  as  of  such  date  to  attain, 
by  the  date  required  under  section  110,  the  national  primary  ambient 
air  quality  standards  for  such  pollutants  and  maintain  them  there- 
after if  no  extensions,  exemptions,  or  variances  had  been  granted 
under  sections  111(f) ,  118, 119, 121, 12i,  and  this  section.  Unless  the 
Administrator  determines  that  any  such  plan  would  be  adequate 
(within  the  meaning  of  the  preceding  sentence)  he  shall  require  revi- 
sion of  such  plan.  The  revised  plan  shall  be  such  as  would  be  adequate 
(within  the  meaning  of  the  first  sentence  of  this  subsection) .  The 
Administrator  shall  promptly  notify  the  State  when  any  plan  revision 
is  required  under  this  subsection  and  shall  require  submission  of  such 
revised  plan  on  such  date  (not  sooner  than  sixty  days  or  later  than  six 
months  after  such  notice)  as  he  may  determine.  Such  revised  plan 
shall — 

(1 )  identify  and  provide  for  implementation  of  the  remaining 
emission  reductions  necessary  for  the  plan  to  be  adequate  within 
the  meaning  of  this  subsection  with  respect  to  mobile  source- 
related  pollutants  and  the  measures  to  be  implemented  to  ac- 
complish these  reductions; 
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(2)  identify  the  financial  and  manpower  resources  necessary 
to  carry  out  such  measures,  and  commit  the  State  or  local  govern- 
ment to  provide  those  resources;  and 

(3)  include  emission  limitations,  applicable  to  stationary 
sources  which  emit  any  mobile  source-related  air  pollutant  in 
significant  amounts,  requiring  reduction  of  such  emissions  to  the 
maximum  extent  technologically  feasible  {or  a  finding  that  any 
such  emission  limitation  not  so  included  is  not  necessary  for  the 
plan  to  be  adequate  within  the  meaning  of  this  subsection  and  a 
justification  for  such  finding) . 

//  the  Administrator  determines  that  a  proposed  plan  revision  does 
not  incorporate  the  most  expeditious  practicable  date  for  achieve- 
ment of  adequacy  within  the  meaning  of  this  subsection,  he  shall 
notify  the  Governor  of  the  deficiencies  in  the  proposed  revision.  This 
notification  shall  include  the  Administrators  judgment  as  to  the  addi- 
tional control  strategies  that  should  be  incorporated,  and  the  most 
expeditious  dates  which  are  practicable  for  implementing  the  measures 
included  or  to  be  included  in  the  plan.  The  notification  shall  also 
specify  a  date  for  submission  of  the  modified  plan  revision  not  more 
than  one  hundred  and  twenty  days  from  the  date  of  notification. 

(e)  Except  for  a  compliance  date  extension  issued  under  this  sec- 
tion, a  plan  revision  under  section  110 {a)  (3),  or  an  elimination  ap- 
proved under  subsection  (e),no  extension,  compliance  order,  plan  re- 
vision, or  other  action  deferring  or  modifying  a  requirement  of  an 
applicable  implementation  plan  may  be  taken  with  respect  to  any 
transportation  control  measure  by  the  State  or  by  the  Administrator. 

(f)  (1)  For  purposes  of  this  section  and  section  110(a)(2)(B),  the 
term  "transportation  control  measure"  does  not  include  any  measure 
for  management  of  parking  supply  (as  defined  in  section  110(c)(2) 
(D)  (ii)  except  that  such  definition  shall  be  applied  without  regard 
to  whether  or  not  a  facility  is  new)  or  any  indirect  source  review 
program  (as  defined  in  section  124). 

(2)  For  purposes  of  subsection  (b)(6),  the  term  "funds  which  are 
reasonably  avaiLable"  means — 

(A)  grants  which  have  been  made  to  a  State  or  local  govern- 
ment under  Federal  law, 

(B)  funds  which  have  been  appropriated  under  State  or  local 
law,  or 

(C)  any  combination  of  such  grants  and  funds  which  may, 
consistent  with  the  terms  of  the  legislation  providing  for  such 
grant  or  making  such  appropriation,  be  used  for  the  purposes 
re f  erred  to  in  such  subsection  (b)(6). 

LIMITATIONS  ON  INDIRECT  SOURCE  CONTROLS 

Sec.  124  (&)  Regulations  promulgated  by  the  Administrator  under 
subsection  (c)  shall  not  require  a  State  to  include  in  the  State  imple- 
mentation plan,  as  a  condition  of  approval  of  such  plan,  an  indirect 
source  review  program  for  any  air  quality  control  region,  or  portion 
thereof,  unless,  after  notice  and  opportunity  for  public  hearing,  he 
determines,  on  the  basis  of  the  study  conducted  under  section  318 
(together  with  such  other  information  as  may  be  available  to  the 
Administrator),  that  such  a  program  would  be  necessary  to  assure 
attainment  of  the  national  primary  ambient  air  quality  standards 
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for  mobile  source-related  pollutants  by  the  primary  standard  attain- 
ment date  for  such  pollutant  or  to  assure  maintenance  of  such  stand- 
ards thereafter  assuming  the  following  conditions  existed — 

(1)  Light-duty  motor  vehicles  and  engines  manufactured  dur- 
ing and  after  model  year  1975  had  achieved  a  reduction  in  emis- 
sions of  carbon  monoxide  and  hydrocarbons  of  90  per  centum 
from  the  emissions  of  such  pollutants  allowable  under  standards 
under  section  202  applicable  to  model  year  1970,  and  such  vehicles 
and  engines  manufactured  during  and  after  model  year  1976  had 
achieved  a  reduction  in  emissions  of  oxides  of  nitrogen  of  90 
per  centum  from  the  emissions  of  such  pollutant  allowable  under 
such  standards  applicable  to  model  year  1971. 

(2)  All  practicable  emission  limitations  and  transportation  con- 
trol measures  in  the  applicable  implementation  plan  had  been 
implemented  as  provided  in  such  plan. 

(b)  (1)  Regulations  promulgated  by  the  Administrator  under  sub- 
section (c)  shall  not  require  a  State  to  include  in  the  State  imple- 
mentation plan,  as  a  condition  of  approval  of  such  plan  under  section 
110(a)(2),  an  indirect  source  review  program  for  any  air  quality  con- 
trol region,  or  portion  thereoj,  unless,  after  notice  and  opportunity 
for  public  hearing,  he  determines,  on  the  basis  of  the  study  conducted 
under  section  318  ( together  with  such  other  information  as  may  be 
mailable  to  the  Administrator),  that  such  program  is  likely  to  be 
effective  in  such  State  to  reduce  emissions  of  a  mobile  source-related 
air  pollutant,  to  prevent  or  minimize  any  projected  increases  in  such 
emissions,  or  otherwise  to  assist  in  attaining  or  maintaining  any  na- 
tional primary  ambient  air  quality  standard  for  any  such  pollutant — 

(A)  in  general, 

( B)  under  any  specified  set  of  conditions,  or 

( C)  in  any  designated  air  quality  control  region,  or  portion 
thereof. 

(2)  If  the  Administrator  makes  the  determination  in  paragraph 
(1)  (B)  or  (C),  then  any  such  regulations  may  apply  only  in  any 
air  quality  control  region  where  the  conditions  specified  in  paragraph 
(1)(B)  exist  or  in  any  region  designated  in  paragraph  (1)(C). 

(c)  (1)(A)  Within  three  months  after  the  date  required  for  com- 
pletion of  the  study  conducted  under  section  318,  the  Administrator 
shxll  publish  proposed  regulations  requiring  adequate  State  indirect 
source  review  programs  to  be  included  in  appropriate  State  plans,  as 
a  condition  of  approval  of  such  plans,  subject  to  the  limitations  of 
subsections  (a)  and  (b).  Not  later  than  three  months  after  proposal 
of  such  regulations,  the  Administrator  shall  promulgate  final  regula- 
tions with  appropriate  modifications.  Regulations  promulgated  under 
this  section  may  be  revised  from  time  to  time. 

(B)  Within  nine  months  after  the  later  of  (i)  promulgation  of 
final  regulations  under  subparagraph  (A)or(ii)  determinations  made 
under  subsections  (a)  and  (b),  each  State  required  to  include  an 
indirect  source  review  program  in  the  applicable  implementation  plan 
as  a  condition  of  approval  under  section  110(a)(2)  shall  submit  to  the 
Administrator  a  plan  revision  containing  such  a  program. 

(C)  Within  eight  months  from  the  date  required  for  submission  of 
a  plan  revision  under  subparagraph  (B),  the  Administrator  shall 
approve  or  disapprove  so  much  of  the  implementation  plan  as  provides 
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for  the  implementation  of,  enforcement  of,  or  variance  from,  such 
indirect  source  review  program.  The  Administrator  shall  approve  such 
provisions  of  such  plan  if  lie  determines  that  the  plan  revision  meets 
the  requirements  of  regulations  prescribed  under  this  subsection.  The 
Administrator  may  not  disapprove  any  indirect  source  review  program 
which  he  has  previously  approved  unless  he  determines  that  the  State 
in  a  substantial  number  of  instances,  has  failed  to  carry  out  the  re- 
quirements of  such  program  in  accordance  with  the  provisions  of  this 
section.  No  determination  of  disapproval  under  the  preceding  sentence 
shall  take  effect  for  a  period  of  three  months  following  the  date  of  such 
determination. 

(2)  Regulations  (or  revisions  thereof)  published  or  promulgated 
under  this  subsection  shall  specify  each  State  implementation  plan 
with  respect  to  which  a  plan  revision  will  be  required  to  comply  with 
such  regulations  at  the  time  such  regulations  (or  revisions)  are 
promulgated. 

(3)  No  indirect  source  (other  than  a  parking  facility  which  the 
Administrator  determines  will  be  used  predominantly  as  part  of  a 
park-and-ride  portion  of  a  public  transportation  system  which  will 
assist  in  reducing  regional  air  pollution  concentrations)  shall  com- 
mence construction  or  modification  after  the  date  three  months  after 
the  date  required  under  paragraph  ( 1)( C )  for  approval  or  disapproval 
of  a  State  plan  revision  submitted  under  paragraph  (1)(B)  in  any 
air  quality  control  region  for  which  the  State  is  required  to  submit 
such  a  revision,  unless  the  State's  plan  revision  has  been  approved  by 
the  Administrator  and  such  construction  or  modification  complies  with 
such  approved  plan. 

(d)  (1)  Except  as  provided  in  paragraph  (2),  any  violation  of  a  term 
or  condition  of  any  indirect  source  review  program  contained  in  an 
approved  State  plan  (or  in  a  plan  promulgated  under  section  110(c), 
as  permitted  under  subsection  (e)(3)),  any  violation  of  a  term  or  con- 
dition of  any  permit  or  variance  under  such  an  indirect  source  review 
program,  and  any  violation  of  subsection  (c)(3)  of  this  section  shall  be 
treated  as  a  violation  of  a  requirement  of  an  applicable  implementa- 
tion plan  for  purposes  of  this  Act. 

(2)  No  person  who  has  received  a  permit  to  construct  or  modify 
an  indirect  source  from  a  governmental  unit  with  an  approved  indirect 
source  review  program  and  who  complies  with  the  terms  and  condi- 
tions of  such  permit  shall  be  deemed  to  be  in  violation  of  an  applicable 
implementation  plan  under  this  subsection  with  respect  to  such  con- 
struction or  modification  with  respect  to  construction  or  modification 
and  no  such  permit  may  be  withdrawn  or  revoked  by  the  Adminis- 
trator. 

(3)  The  regulations  promulgated  under  subsection  (c)  may  not 
require  any  indirect  source  which  commences  construction  or  modifi- 
cation before  the  date  six  months  after  any  revision  of  an  applicable 
implementation  plan  required  by  reason  of  a  revision  or  amendment 
of  the  regulations  promulgated  under  subsection  (c)  to  comply  with 
any  requirement  of  such  revised  or  amended  implementation  plan. 

( e)  (  1)  Except  as  provided  in  paragraph  (3)  of  this  subsection,  the 
Administrator  shall  have  no  authority  to  promulgate  regulations 
under  section  110( c)(l)  relating  to  an  indirect  source  review  program 
for  any  air  quality  control  region  or  any  portion  thereof  located  in 
any  State. 
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(2)  In  the  event  an  indirect  source  review  program  is  required  for 
any  air  quality  control  region  or  part  thereof  in  any  State  and  such 
State  falls  to  adopt  a  program  which  meets  the  requirements  of  this 
section,  the  States  indirect  source  review  program  shall  he  disap- 
proved by  the  Administrator. 

(3)  Paragraph  (1)  shall  not  apply  to  promulgation,  implementa- 
tion, or  enforcement  of  regulations  respecting  indirect  source  review 
programs  which  apply  only  to  federally  assisted  highways,  airports, 
and  other  major  federally  assisted  indirect  sources  and  federally 
owned  or  operated  indirect  sources.  Nothing  in  this  section  shall  be 
construed  to  limit  the  authority  of  the  Administrator  to  conduct 
preconstruction  or  premodifi cation  review  of  a  federally  assisted  high- 
way, airport  or  other  major  federally  assisted  indirect  source  or  fed- 
erally owned  or  operated  indirect  source,  which  commences  construc- 
tion or  modification  on  or  before  the  date  three  months  after  the  date 
required  under  subsection  (c)(1)(C)  for  approval  or  disapproval  of  a 
State  plan  revision. 

(f)  (1)  The  regulations  promulgated  by  the  Administrator  under 
subsection  (c)  shall  provide  that  variances  may  be  granted  by  the  Gov- 
ernor of  a  State  with  an  approved  indirect  source  review  program 
permitting  construction  (or  modification)  and  operation  of  an  in- 
direct source  notwithstanding  the  requirements  of  the  indirect  source 
review  program  in  any  case  in  which  such  variance  will  encourage 
development  of  long-term  transportation  patterns  and  modes  which 
will — 

(A)  improve,  in  the  long  term,  air  quality  and  protect  public 
health,  and 

(B)  be  energy  efficient,  or 

which  will  prevent  any  requirement  of  the  indirect  source  review  pro- 
gram from  creating  any  economic  advantage  or  disadvantage  for 
urban,  suburban,  or  rural  areas. 

(#)  Except  for  a  variance  granted  under  this  section,  or  a  plan 
revision  under  section  110(a)  (3)  no  variance,  extension,  compliance 
order,  plan  revision,  or  other  action  deferring  or  modifying  a  require- 
ment of  an  applicable  implementation  plan  may  be  taken  with  respect 
to  any  indirect  source  by  the  State  or  by  the  Administrator. 

(3)  Any  variance  granted  under  this  section  shall  terminate  not 
later  than  January  1, 1985.  Upon  termination  of  any  variance  under 
this  section,  the  indirect  source  to  which  such  variance  was  granted 
shall  be  subject  to  all  requirements  and  limitations  of  the  applicable 
implementation  plan. 

(4)  A  variance  may  be  granted  under  this  subsection  only  if  the 
Governor  determines  that — 

(A)  emissions  from  vehicles  attracted  to  the  indirect  source 
with  respect  to  which  such  variance  is  granted  will  not  cause  or 
contribute  to  air  pollution  concentrations  in  excess  of  any  national 
primary  ambient  air  quality  standard  for  any  mobile  source- 
related  pollutant  in  any  part  of  the  air  quality  control  region  in 
which  such  source  is  located  upon  expiration  of  such  variance  or 
thereafter  (taking  into  account  all  other  variances  previously 
granted  under  this  subsection) , 

(B)  any  new  indirect  source  receiving  such  a  variance  will  be 
located  so  as  to  be  (upon  expiration  of  the  variance)  compatible 
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with,  and  conveniently  and  economically  served  by,  public  trans- 
portation and  such  location  will  be  compatible  with  any  compre- 
hensive public  transportation  measures  under  section  123 (b)  (5), 

(C)  such  indirect  source  will  be  designed  and  constructed  so  as 
to  minimize  emissions  of  mobile  source-related  pollutants  from 
vehicles  attracted  to  such  source  and  will  use  the  best  practicable 
traffic  flow  measures,  and 

(D)  such  indirect  source  as  newly  constructed  or  modified  will 
become  compatible  with  transportation  control  measures  provided 
in  the  applicable  implementation  plcm. 

No  subsequent  variance  may  be  granted  under  this  subsection  if  the 
Administrator  determines,  after  notice  and  opportunity  for  public 
hearing,  that  variances  have  been  granted  without  regard  to  the  re- 
quirements of  this  paragraph  in  a  substantial  number  of  instances. 
The  prohibition  contained  in  the  preceding  sentence  shall  be  for  such 
period  as  the  Administrator  deems  necessary  to  assure  compliance 
with  such  requirements. 

(g)(1)  For  purposes  of  this  section  the  term  "indirect  source  re- 
view program"  means  the  facility -by -facility  review  of  indirect  sources 
of  air  pollution,  including  such  measures  as  are  necessary  to  assure, 
or  assist  in  assuring,  that  a  new  or  modified  indirect  source  will  not 
attract  mobile  sources  of  air  pollution,  the  emissions  from  which  would 
cause  or  contribute  to  air  pollution  concentrations — 

(A)  exceeding  any  national  primary  ambient  air  quality  stand- 
ard for  a  mobile  source-related  air  pollutant  after  the  primary 
standard  attainment  date,  or 

(B)  preventing  maintenance  of  any  such  standard  after  such 
date. 

(2)  Such  term  shall  include  measures  which — 

(A)  require  a  prior  permit  for  construction  (or  modification) 
of  any  such  indirect  source  and  require  operation  of  such  source 
in  the  manner  approved  pursuant  to  such  permit;  and 

(B)  limit  the  issuance  of  any  such  permit  to  indirect  sources 
which  will  not  have  the  effects  referred  to  in  subparagraph  (A) 
or  (G)  of  paragraph  (1). 

CONSULTATION  WITH  LOCAL  GOVERNMENTS,  REGIONAL  AGENCIES,  AND 
COUNCILS  OF  GOVERNMENTS 

Sec.  125.  (a)  An  applicable  implementation  plan  under  section  110 
shall  provide  a  satisfactory  process  for  consultation  with  general  pur- 
pose unit 8  of  local  government,  regional  agencies,  and  councils  of  gov- 
ernments prior  to  the  adoption  of  any  transportation  controls  or  any 
measure  referred  to  in  the  last  clause  of  section  110(a)  (2)(B)  or  in 
section  110 (a)  (2)  (I)  (pertaining  to  indirect  sources)  or  110(a)  (2)  (J) 
(pertaining  to  prevention  of  significant  deterioration)  adopted  more 
than  one  year  after  the  date  of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976  as  part  of  such  plan.  No  such  process  shall  be  deemed 
satisfactory  unless  it  meets  the  requirements  of  regulations  promul- 
gated by  the  Administrator  to  assure  adequate  consultation.  Such 
regulations  shall  be  promulgated  after  notice  and  opportunity  for  pub- 
lic hearing  and  not  later  than  nine  months  after  the  date  of  the  enact- 
ment of  this  section.  The  Administrator  may  disapprove  any  portion 
of  a  plan  relating  to  any  measure  described  in  the  first  sentence  of  this 
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subsection  or  to  the  consultation  process  required  under  this  subsection 
if  he  determines  that  such  plan  does  not  meet  the  requirements  of  this 
section. 

(b)  For  purposes  of  section  307  or  any  other  provision  of  law  relat- 
ing to  judicial  review,  only  a  general  purpose  unit  of  local  government, 
regional  agency  or  council  of  government,  or  State  adversely  affected 
by  action  of  the  Administrator  approving  or  promulgating  any  por- 
tion of  a  plan  referred  to  in  this  section  may  petition  for  review  of 
such  action  or  may  intervene  in  any  such  action  on  the  basis  of  a 
violation  of  the  requirements  of  this  section. 

INTERSTATE  POLLUTION  ABATEMENT 

Sec.  126.  (a)  Not  later  than  nine  months  after  date  of  enactment 
of  this  section,  the  Administrator  shall  promulgate  regulations  estab- 
lishing a  procedure  for  abating  interstate  air  pollution  in  accordance 
with  the  requirements  of  this  section, 

(b)  Regulations  promulgated  under  subsection  (a)  shall  require 
each  applicable  implementation  plan — 

(1)  to  require  each  major  new  (or  modified)  source  which  may 
significantly  contribute  to  air  pollution  in  any  air  quality  control 
region  outside  the  State  in  which  such  source  intends  to  locate  (or 
make  such  modification)  to  obtain  a  permit  to  construct  from  the 
State  of  intended  location  at  least  ninety  days  prior  to  the  date 
of  commencement  of  construction, 

(2)  to  provide  written  notice  to  all  nearby  States  the  air  pollu- 
tion levels  of  which  may  be  affected  by  such  source  at  least  sixty 
days  prior  to  the  date  on  which  commencement  of  construction  is 
to  be  permitted  by  the  State  providing  notice,  and 

(3)  to  review  and  identify  all  major  existing  stationary  sources 
within  the  meaning  of  section  121(a)(3)  which  may  have  the 
impact  described  in  paragraph  (1)  and  to  provide  notice  to  all 
nearby  States  of  the  identity  of  such  sources  not  later  than  eight- 
een months  after  date  of  enactment  of  this  section. 

(c)  Regulations  under  subsection  (a)  shall  authorize  any  State  or 
political  subdivision  to  petition  the  Administrator  for  a  finding  that 
any  major  source  would  emit  any  air  pollutant  in  violation  of  the  pro- 
hibition of  secUon  110(a)  (2)(E)(i).  Within  sixty  days  after  receipt 
of  any  petition  under  this  subsection,  the  Administrator  shall  provide 
opportunity  for  a  public  hearing  and  shall  grant  or  deny  the  petition. 

(d)  Notwithstanding  any  permit  which  may  have  been  granted  by 
the  State  in  which  the  source  is  located  (or  intends  to  locate) ,  it  shall 
be  a  violation  of  the  applicable  implementation  plan  in  such  State 
(1)  for  any  major  proposed  new  (or  modified)  source  with  respect  to 
which  a  petition  has  been  granted  under  subsection  (c)  to  operate  more 
than  sixty  days  after  such  petition  has  been  granted,  or  (2)  for  any 
major  existing  source  to  operate  more  than  six  months  after  such  peti- 
tion has  been  granted  with  respect  to  it,  except  that  the  Administrator 
may  permit  the  continued  operation  of  such  source  beyond  the  expira- 
tion of  such  six-month  period  if  such  source  complies  with  such  emis- 
sion limitations  and  compliance  schedules  (containing  increments  of 
progress)  as  may  be  provided  by  the  Administrator  to  bring  about 
compliance  with  the  requirement  contained  in  section  110(a)  (2)  (E) 
(i)  as  expeditiously  as  practicable. 
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EXPANSION  OR  NEW  CONSTRUCTION  IN  AIR  QUALITY  CONTROL  REGIONS 
EXCEEDING  NATIONAL  AMBIENT  AIR  QUALITY  STANDARD 

Sec.  127.  (a)  Nothing  in  section  110(a)  shall  be  construed  to 
provide  that  an  applicable  implementation  plan  must  prohibit  the 
construction  or  modification  (within  the  meaning  of  section  111 
(a)  (h) )  of  any  new  major  stationary  source  of  any  air  pollutant  m 
any  air  quality  control  region  in  which  a  national  ambient  air  quality 
standard  is  being  exceeded  for  such  pollutant  if  a  variance  is  issued 
under  subsection  (b). 

(b)(1)  A  variance  from  the  requirements  of  subsection,  110(a)  pro- 
hibiting construction  or  modification  of  a  major  stationary  source  of 
any  air  pollutant  in  any  air  quality  control  region  in  which  a  national 
ambient  air  quality  standard  is  being  exceeded  for  such  pollutant  may 
be  granted  under  the  conditions  specified  in  paragraph  (2). 

(2)  A  variance  for  purposes  of  subsection  (a)  may  be  granted  under 
this  subsection  for  a  proposed  new  major  stationary  source  or  for  a 
proposed  modification  of  major  stationary  source  by  the  State,  if  the 
Administrator  finds  that  the  requirements  of  this  subsection  are  met 
(or  by  the  Administrator  with  the  consent  of  the  Governor  of  the  State 
in  which  such  source  is  to  be  located)  if,  after  notice  and  opportunity 
for  public  hearing — 

(A)  the  owner  or  operator  of  the  proposed  new  or  modified 
major  stationary  source  demonstrates  that — 

(i)  all  existing  major  stationary  sources  owned  or  oper- 
ated by  the  person  proposing  such  construction  or  modifica- 
tion are — 

(/)  in  compliance  with  all  requirements  under  this 
Act,  including  provisions  of  applicable  implementation 
plans;  or 

(II)  in  compliance  with  approved  schedules  and  time- 
tables for  compliance  under  applicable  implementation 
plans,  under  compliance  orders  issued  under  section  113 
before  enactment  of  this  section,  or  under  compliance 
date  extensions  issued  under  this  Act ;  and 

(ii)  the  proposed  new  or  modified  major  stationary  source 
will  comply  with  emission  limitations  requiring  use  of  the 
best  mailable  control  technology,  as  defined  by  the  State  in 
which  the  proposed  source  is  to  be  located,  which  emission 
limitations  shall  be  at  least  as  stringent  as  the  new  source 
standards  of  performance  which  would  be  applicable  to  such 
category  of  sources  under  section  111  of  this  Act;  and 

(B)  the  State  (or  the  Administrator,  as  the  case  may  be)  deter- 
mines, after  such  notice  and  such  opportunity  for  public  hearing, 
that — 

(i)  the  applicable  implementation  plan  for  such  air  quality 
control  region  includes  (or  has  been  revised  to  include)  emis- 
sion limitations  for  any  such  air  pollutant  for  all  existing 
major  stationary  sources  owned  or  operated  by  such  person 
m  such  region; 

(ii)  tKe  applicable  implementation  plan  takes  into  account 
(or  has  been  revised  to  take  into  account)  emissions  of  any 
such  pollutant  from  such  proposed  new  source  or  modifica- 
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tion  and  provides  that  the  cumulative  total  of  actual  emissions 
of  such  pollutant  from  all  existing  major  stationary  sources 
owned  or  operated  by  such  person  in  such  region  (when  con- 
sidered together  with  the  emissions  from  such  proposed  new 
source  or  modification)  will  not  at  any  time  exceed — 
(/)  116  percent,  or 

(II)  in  the  case  of  a  variance  in  effect  after  January  1, 
1980, 100  percent, 
of  the  total  cumulative  emissions  allowable  from  such  exist- 
ing sources  (not  including  such  proposed  new  source  of  modi- 
fication) at  such  time  under  the  applicable  implementation 
plan  (as  modified  by  any  compliance  order  issued  pursuant  to 
section  113  prior  to  date  of  enactment  of  this  section  and  by 
any  compliance  date  extension  under  this  Act) ;  and 

(Hi)  in  no  event  will  the  granting  of  any  such  variance 
cause  or  contribute  to  delaying  the  attainment  of,  or  to  pre- 
venting the  maintenance  of,  any  national  ambient  air  quality 
standard  for  such  pollutant  beyond  the  date  such  attainment 
would  have  occurred  under  the  applicable  implementation 
plan  (as  modified  by  any  compliance  order  issued  pursuant 
to  section  113  prior  to  date  of  enactment  of  this  section  and 
by  any  compliance  date  extension  variance  or  exemption 
under  this  Act). 

(c)(1)  Not  later  than  one  year  after  date  of  receipt  of  a  complete 
application  (as  determined  in  accordance  with  regulations  of  the  Ad- 
ministrator) for  a  variance  under  subsection  (b),  the  Administrator 
(or  the  State,  as  the  case  may  be)  shall  act  to  grant  or  deny  any  such 
application. 

(2)  After  January  1, 1980,  subsection  (b)(2)(A)  (i)  (II)  shall  not 
apply,  and  a  variance  may  be  issued  under  subsection  (b)  only  if  the 
owner  or  operator  of  the  proposed  new  source  or  modification  demon- 
strates that  all  existing  major  stationary  sources  owned  or  operated 
by  such  person  are  in  compliance  with  all  requirements  under  this  Act, 
including  provisions  of  applicable  implementation  plans. 

(3)  For  the  purpose  of  this  section,  the  term  a major  stationary 
source"  has  the  same  meaning  as  provided  by  section  121  (a)  (3) . 

Subtitle  B — Stratosphere  and  Ozone  Protection 

PURPOSES 

Sec.  150.  The  purposes  of  this  subtitle  are  (1)  to  provide  for  a 
better  understanding  of  the  effects  of  human  actions  on  the  strato- 
sphere, especially  the  ozone  in  the  stratosphere,  and  (2)  to  provide  for 
a  better  understanding  of  the  effects  of  changes  in  the  stratosphere, 
especially  the  ozone  in  the  stratosphere,  on  the  public  health  and 
welfare. 

DEFINITIONS 

Sec.  151.  For  the  purposes  of  this  subtitle — 

(1)  the  term  "halocarbon"  means  the  chemical  compounds 
OF  CI,  and  CFtClt  and  such  other  halogenated  compounds  as  the 
Administrator  determines  by  rule  may  reasonably  be  anticipated 
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to  contribute  to  reductions  in  the  concentration  of  ozone  in  the 
stratosphere; 

(2)  the  term  "stratosphere"  means  thai  part  of  the  atmosphere 
above  the  tropopause. 

STUDIES  AND  RESEARCH  BY  ADMINISTRATOR  OF  ENVIRONMENTAL  PROTECTION 

AGENCY 

Sec.  152.  (a)  The  Administrator  shall  conduct  a  study  of  the  cumu- 
lative effect  of  all  substances,  practices,  processes,  and  activities,  which 
may  affect  the  stratosphere,  especially  ozone  in  the  stratosphere.  The 
study  shall  include  an  analysis  of  the  independent  effects  on  the  strato- 
sphere especially  such  ozone  in  the  stratosphere  of — 

(1 )  the  release  into  the  ambient  air  of  halocarbons, 

(2\  the  release  into  the  ambient  air  of  other  sources  of  chlorine, 

(3)  the  uses  of  bromine  compounds,  and 

(4)  emissions  of  aircraft  and  aircraft  propulsion  systems  em- 
ployed by  operational  and  experimental  aircraft. 

The  study  shall  also  include  such  physical,  chemical,  atmospheric, 
biomedical,  or  other  research  and  monitoring  as  may  be  necessary  to 
ascertain  (A)  any  direct  or  indirect  effects  upon  the  public  health  and 
welfare  of  changes  in  the  stratosphere,  especially  ozone  in  the  strato- 
sphere, and  (B)  the  probable  cause  of  changes  in  the  stratosphere, 
especially  the  ozone  in  the  stratosphere. 

( b )  The  A  dministrator  shall  undertake  research  on — 

(1 )  methods  to  recover  and  recycle  substances  which  directly  or 
indirectly  affect  the  stratosphere,  especially  ozone  in  the  strato- 
sphere, 

(2)  methods  of  preventing  the  escape  of  such  substances, 

(3)  safe  substitutes  for  such  substances,  and 

(4)  other  methods  to  regulate  substances,  practices,  processes, 
and  activities  which  may  affect  the  stratosphere,  especially  ozone 
in  the  stratosphere. 

(c)  (1)  The  studies  and  research  conducted  under  this  section  may 
be  undertaken  with  such  cooperation  and  assistance  from  universities 
and  private  industry  as  may  be  available.  Each  department,  agency, 
and  instrumentality  of  the  United  States  having  the  capability  to  do 
so  is  authorized  and  encouraged  to  provide  assistance  to  the  Adminis- 
trator in  carrying  out  the  requirements  of  this  section,  including  (not- 
withstanding any  other  provision  of  law)  any  services  which  such 
department,  agency,  or  instrumentality  may  have  the  capability  to 
render  or  obtain  by  contract  with  third  parties. 

(2)  The  Administrator  shall  encourage  the  cooperation  and  assist- 
ance of  other  nations  in  carrying  out  the  studies  and  research  under 
this  section.  The  Administrator  is  authorized  to  cooperate  with  and 
support  similar  research  efforts  of  other  nations. 

(d)  (1)  The  Administrator  shall  undertake  to  contract  with  the 
National  Academy  of  Sciences  to  study  the  state  of  knowledge  and 
the  adequacy  of  research  efforts  to  understand  (A)  the  effects  of  all 
substances,  practices,  processes,  and  activities  which  may  affect  the 
stratosphere,  especially  ozone  in  the  stratosphere;  (B)  the  health, 
and  welfare  effects  of  modification  of  the  stratosphere,  espe- 
cially ozone  in  the  stratosphere;  and  (C)  methods  of  control  of  such 
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substances,  practices,  processes,  and  activities  including  alternatives, 
costs,  feasibility,  and  timing.  The  Academy  shall  make  an  interim 
report  of  findings  one  year  after  the  date  of  the  enactment  of  this 
subtitle  and  a  final  report  thirty  days  after  the  submission  of  the  final 
report  of  the  Administrator  called  for  in  subsection  (f)(1)  of  this 
section. 

(£)  The  Administrator  shall  make  available  to  the  Academy  such 
information  in  his  possession  as  is  needed  for  the  purposes  of  the  study 
provided  for  in  this  subsection. 

(e)  (1)  The  Administrator  shall  establish  and  act  as  Chairman  of  a 
Coordinating  Committee  for  the  purpose  of  insuring  coordination  of 
the  efforts  of  other  Federal  agencies  carrying  out  research  and  studies 
related  to  or  supportive  of  the  research  provided  for  in  subsections 
(a)  and  (b)  of  this  section. 

(2)  Members  of  the  Coordinating  Committee  shall  include  the  ap- 
propriate official  responsible  for  the  relevant  research  efforts  of  each 
of  the  following  agencies: 

(A)  the  National  Oceanic  and  Atmospheric  Administration, 

(B)  the  National  Aeronautics  and  Space  Administration, 

(C)  the  Federal  Aviation  Administration, 

(D)  the  Department  of  Agriculture, 

(E)  the  National  Cancer  Institute,  and 

(F)  the  National  Institute  of  Environmental  Health  Sciences, 
and  the  appropriate  officials  responsible  for  the  relevant  research  ef- 
forts of  such  other  agencies  carrying  out  related  efforts  as  the  Chair- 
man shall  designate.  A  representative  of  the  Department  of  State 
shall  sit  on  the  Coordinating  Committee  to  encourage  and  facilitate 
international  coordination, 

(S)  The  Coordinating  Committee  shall  review  and  comment  on 
plans  for,  and  the  execution  and  results  of,  pertinent  research  and 
studies.  For  this  purpose,  the  agencies  named  in  or  designated  under 
paragraph  (2)  of  this  subsection  shall  make  appropriate  and  timely 
reports  to  the  Coordinating  Committee  on  plans  for  and  the  execution 
and  results  of  such  research  and  studies. 

(4)  The  Chairman  may  request  a  report  from  any  Federal  agency 
for  the  purpose  of  determining  if  that  agency  should  sit  on  the  Co- 
ordinating Committee. 

(5)  Upon  submission  of  the  final  report  called  for  in  subsection 
(f)(1)  of  this  section,  the  Chairmanship  of  the  Coordinating  Com- 
mittee shall  be  assumed  by  the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration;  and  the  Environmental  Protection 
Agency  shall  nominate  an  appropriate  official  to  serve  as  a  member. 
The  purpose  of  the  Coordinating  Committee  shall  thenceforth  be  to 
ensure  the  coordination  of  research  and  study  efforts  related  to  the 
program  of  research  provided  for  in  section  102  of  this  Act.  The 
responsibilities  and  duties  of  the  Chairman  and  the  Coordinating 
Committee  shall  otherwise  be  as  provided  in  the  preceding  paragraphs 
of  this  subsection. 

(f)  (1)  Not  later  than  two  years  after  the  date  of  the  enactment  of 
this  subtitle,  the  Administrator  shall  report  to  the  Interstate  and  For- 
eign Commerce  Committee  and  the  Science  and  Technology  Commit- 
tee of  the  House  of  Representatives  and  to  the  appropriate  committees 
of  the  Senate,  the  results  of  the  studies  and  research  conducted  under 
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this  section  and  the  results  of  related  research  and  studies  conducted 
by  other  Federal  agencies.  The  Administrator  shall  include  in  the  re- 
port his  recomendations  for  control  of  substances,  practices,  processes, 
and  activities  which  in  his  judgment  may  reasonably  be  anticipated 
to  affect  the  stratosphere,  especially  o2one  in  the  stratosphere,  which 
effect  may  reasonably  be  anticipated  to  endanger  public  health  or  wel- 
fare. In  devising  these  recommendations  the  Administrator  shall  take 
into  account  the  feasibility  and  costs  of  achieving  such  control. 

(#)  Prior  to  the  submission  of  such  final  report,  the  Administrator 
shall  submit  quarterly  interim  reports  to  the  Congress  describing  the 
progress  of  the  research  and  studies  and,  insofar  as  possible,  indicating 
anticipated  results  and  conclusions.  The  first  such  report,  due  ninety 
days  after  the  date  of  the  enactment  of  this  subtitle,  shall  include  the 
plan  and  schedule  for  the  research  and  study  to  be  carried  out.  Sub- 
sequent interim  reports  shall  update  this  plan  and  schedule  and  shall 
describe  and  explain  revisions  to  and  deviations  from  the  plan. 

(3)  If  at  any  time  prior  to  the  submission  of  such  final  report,  in  the 
A dminis trator^s  judgment  any  substance,  practice,  process,  or  ac- 
tivity may  reasonably  be  anticipated  to  affect  the  stratosphere,  espe- 
cially ozone  in  the  stratosphere,  and  such  effect  may  reasonably 
be  anticipated  to  endanger  public  health  or  welfare,  he  shall  promptly 
promulgate  and  submit  regulations  to  the  Congress  respecting  the  con- 
trol of  any  such  substance,  practice,  process,  or  activity.  Such  regula- 
tions shall  take  effect  as  provided  in  section  155. 

(4)  Any  reports  and  recommendations  required  to  be  submitted 
under  this  subsection  which  are  first  submitted  to  the  President,  the 
Office  of  Management  and  Budget,  or  any  other  department  or  agency 
of  the  United  States  in  proposed  form  shall  be  submitted  to  the  Con- 
gress in  such  proposed  form  as  well  as  in  final  form. 

RESEARCH  AND  MONITORING  BY  NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Sec.  153.  (a)  The  Administrator  of  the  National  Oceanic  and  At- 
mospheric Administration  is  directed  to  establish  a  continuing  pro- 
gram of  research  and  monitoring  of  the  stratosphere  for  the  purpose 
of  early  detection  of  potentially  harmful  changes  in  the  stratosphere. 
He  shall  report  to  the  Congress  annually  on  the  findings  of  such  re- 
search and  monitoring,  with  the  first  such  report  being  due  two  years 
after  the  date  of  the  enactment  of  this  subtitle  and  containing  plans 
for  the  research  and  monitoring  to  be  carried  out.  Each  report  shall 
contain  recommendations  for  actions  (especially  regulatory  actions) 
by  the  Congress  and  by  other  Federal  agencies. 

(b)  In  carrying  out  the  program  'provided  for  in  subsection  (a)  of 
this  section  the  Administrator  of  the  National  Oceanic  and  Atmos- 
pheric Administration  (1)  shall  enlist  and  encourage  cooperation  and 
assistance  from  other  Federal  agencies,  universities,  and  private  in- 
dustry, and  (2)  shall  solicit  the  views  of  the  Administrator  with  re- 
gard to  plans  for  the  research  involved  so  that  any  such  research  will, 
if  regulatory  action  by  the  Administrator  is  indicated,  provide  the 
preliminary  information  base  for  such  action. 
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REGULATIONS 

Sec  154-.  Upon  submission  of  the  report  required  under  section 
162(f)  (1),  and  after  consideration  of  the  research  and  study  under 
section  152  and,  consultation  with  appropriate  Federal  agencies  and 
scientific  entities,  the  Administrator  shall  propose  regulations  for  the 
control  of  any  substance,  practice,  process,  or  activity  (or  any  combina- 
tion thereof)  which  in  his  judgment  may  reasonably  be  anticipated  to 
offset  the  stratosphere,  especially  ozone  in  the  stratosphere,  if  such 
effect  in  the  stratosphere  may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Such  regulations  shall  take  into  account 
the  feasibility  and  the  costs  of  achieving  such  control.  Not  later  than 
three  months  after  proposal  of  such  regulations  the  Administrator 
shall  promulgate  such  regulations  in  final  form.  From  time  to  time, 
and  under  the  same  procedures,  the  Administrator  may  revise  any  of 
the  regulations  submitted  under  this  subsection 

DISAPPROVAL  RT  CONGRESS 

Sec.  155.  (a)  Regulations  promulgated  under  section  154  and  omy 
amendment  or  revision  thereof  shall  be  transmitted  to  the  Congress.  A 
regulation  (or  amendment  or  revision)  transmitted  under  this  sub- 
section and  any  regulation  submitted  under  section  152(f)  (3)  shall 
take  effect  at  the  end  of  the  first  period  of  sixty  legislative  days  of 
continuous  session  of  Congress  after  the  date  on  which  the  regulation 
(or  amendment  or  revision)  is  transmitted  to  it  unless,  between  the 
date  of  transmittal  and  the  end  of  the  sixty-day  period,  either  House 
passes  a  resolution  stating  in  substance  that  that  House  does  not  favor 
such  regulation  (or  amendment  or  revision). 

(b)  For  the  purpose  of  subsection  (a)  of  this  section — 

(1)  continuity  of  session  is  broken  only  by  an  adjournment  of 
Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  sixty -day  period. 

(c)  Under  provisions  contained  in  a  regulation  (or  amendment  or 
revision)  if  the  Administrator  determines  that  no  endangerment  of 
the  public  health  or  welfare  may  reasonably  be  anticipated  to  result, 
a  provision  of  the  regulation  (or  amendment  or  revision)  may  be 
effective  at  a  time  later  than  the  date  on  which  the  regulation  (or 
amendment  or  revision)  would  be  effective  under  subsection  (a). 

(d)  This  section  (other  than  subsection  (a))  is  enacted  by  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking  power  of  the  Senate  and 
the  House  of  Representatives,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described  by  subsection  (e),  and 
they  supersede  other  rules  only  to  the  extent  that  they  are  incon- 
sistent therewith;  and 

(2)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner  and  to  the  same  ex- 
tent as  in  the  case  of  any  other  rule  of  that  House, 
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( e )  For  the  purpose  of  this  section,  "resolution"  means  only  a  resolu- 
tion of  either  House  of  Congress,  the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  does  not  favor  the 
regulations  numbered  transmitted  to  Congress  by  the  Adminis- 
trator of  the  Environmental  Protection  Agency  on         ,  19 

the  first  blank  space  therein  being  filled  with  the  name  of  the  resolv- 
i/ng  House  and  the  other  blank  spaces  therein  being  appropriately  filled. 

(f)  A  resolution  with  respect  to  a  regulation  (or  amendment  or 
revisions)  shall  be  referred  to  a  committee  (and  all  resolutions  with 
respect  to  the  same  regulations  (or  amendment  or  revisions)  shall 
be  referred  to  the  same  committee)  by  the  President  of  the  Senate  or 
the  Speaker  of  the  House  of  Representatives,  as  the  case  may  be. 

(g)  (1)  If  the  committee  to  which  a  resolution  with  respect  to  a  reg- 
ulation has  been  referred  has  not  reported  it  at  the  end  of  ten  calendar 
days  after  its  introduction,  it  is  in  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the  resolution  or  to  discharge 
the  committee  from  further  consideration  of  any  other  resolution  with 
respect  to  the  regulation  which  has  been  referred  to  the  committee. 

(%)  A  motion  to  discharge  may  be  made  only  by  an  individual  favor- 
ing the  resolution,  is  highly  privileged  (except  that  it  may  not  be  made 
after  the  committee  has  reported  a  resolution  with  respect  to  the  same 
regulation) ,  and  debate  thereon  shall  be  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those  favoring  and  those  opposing 
the  resolution.  An  amendment  to  the  motion  is  not  in  order,  and  it  is 
not  in  order  to  move  to  reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(3)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to,  the  mo- 
tion may  not  be  renewed,  nor  may  another  motion  to  discharge  the 
committee  be  made  with  respect  to  any  other  resolution  with  respect 
to  the  same  regulation. 

(i)  When  the  committee  has  reported,  or  has  been  discharged  from 
further  consideration  of,  a  resolution  with  respect  to  a  regulation,  it  is 
at  any  time  thereafter  in  order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move  to  proceed  to  the  consider- 
ation of  the  resolution.  The  motion  is  highly  privileged  and  is  not  de- 
batable. An  amendment  to  the  motion  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to. 

(5)  Debate  on  the  resolution  shall  be  limited  to  not  more  than  ten 
hours,  which  shall  be  divided  equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to  limit  debate  is  not  debat- 
able. An  amendment  to,  or  motion  to  recommit,  the  resolution  is  not 
m  order,  and  it  is  not  in  order  to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed  to. 

(6)  Motions  to  postpone  made  with  respect  to  the  discharge  from 
committee  of,  or  the  consideration  of,  a  resolution  with  respect  to  a 
regulation,  and  motions  to  proceed  to  the  consideration  of  the  other 
business,  shall  be  decided  without  debate. 

(7)  Appeals  from  the  decisions  of  the  Chair  relating  to  the  appli- 
cation of  the  rules  of  the  Senate  or  the  House  of  Representatives,  as  the 
case  may  be,  to  the  procedure  relating  to  a  resolution  with  respect  to  a 
regulation  shall  be  decided  without  debate. 
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OTHER  PROVISIONS  UNAFFECTED 

Sec.  156.  Nothing  in  this  subtitle  shall  be  construed  to  alter  or  affect 
the  authority  of  the  Administrator  under  section  303  (relating  to  emer- 
gency powers) ,  under  section  231  (relating  to  aircraft  emission  stand- 
ards), or  under  any  other  provision  of  this  Act. 

STATE  AUTHORITY 

Sec.  157.  (a)  Nothing  in  this  subtitle  shall  preclude  or  deny  any 
State  or  political  subdivision  thereof  from  adopting  or  enforcing  any 
requirement  respecting  the  control  of  any  substance,  practice,  process^ 
or  activity  for  purposes  of  protecting  the  stratosphere  or  ozone  in  the 
stratosphere  unless  a  regulation  of  such  substance,  practice,  process,  or 
activity  is  in  effect  under  this  subtitle. 

(b)  If  a  regulation  of  any  substance,  practice,  process,  or  activity 
is  in  effect  under  this  subtitle  in  order  to  prevent  or  abate  any  risk  to 
the  stratosphere,  or  ozone  in  the  stratosphere,  no  State  or  political  sub- 
division thereof  may  adopt  or  attempt  to  enforce  any  requirement  re- 
specting the  control  of  any  such  substance,  practice,  process,  or  activity 
to  prevent  or  abate  such  risk,  unless  the  requirements  of  the  State  or 
political  subdivision  is  identical  to  the  requirements  of  such  regulation. 
The  preceding  sentence  shall  not  apply  with  respect  to  any  law  or  regu- 
lation of  any  State  or  political  subdivision  controlling  the  use  of  halo- 
carbons  as  propellants  in  aerosol  spray  containers. 

Subtitle  C — Prevention  of  Significant  Deterioration 

PREVENTION  OF  SIGNIFICANT  DETERIORATION 

Sec.  160.  (a)  The  purposes  of  this  subtitle  are  as  follows: 

(1)  to  protect  jnihlic  health  and  welfare  from  any  actual  or  po- 
tential aaverse  effect  which  in  the  Administrator's  judgment  may 
reasonably  be  anticipated  to  occur  from  air  pollution  (or  from-  ex- 
posures to  pollutants  in  other  media,  which  pollutants  originate 
as  emissions  to  the  ambient  air) ,  notwithstanding  attainment  and 
maintenance  of  all  national  ambient  air  quality  standards; 

(£)  to  preserve*  protect*  and  enhance  the  air  quality  in  national 
parks,  national  monuments,  national  seashores,  national  recrea- 
tion areas,  and  other  areas  of  special  national  or  regional  natural, 
recreational,  scenic,  or  historic  value; 

(3)  to  insure  that  economic  growth  will  occur  in  a  manner  con- 
sistent with  the  preservation  of  existing  clean  air  resources; 

(4)  to  protect  any  State,  region,  or  area  of  the  country  from  the 
loss  of  jobs  or  tax  revenues  to  other  States,  regions,  or  areas  which, 
but  for  this  subtitle,  would  permit  significant  deterioration  of  air 
quality ; 

(5)  to  assure  that  emissions  from  any  source  in  any  State  will 
not  interfere  icith  any  portion  of  the  applicable  implementation 
plan  to  prevent  significant  deterioration  of  air  quality  for  any 
other  State;  and 

(6)  to  assure  that  any  decision  to  permit  increased  air  pollu- 
tion in  any  area  where  the  national  primary  and  secondary  am- 
bient air  quality  standards  for  any  pollutant  are  not  being  ex- 
ceeded is  made  only  after  careful  evaluation  of  all  the  consequences 
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of  such  a  decision  and  after  adequate  procedural  opportunities  for 
m formed  public  participation  in  the  decisionmaking  process. 

(b)  In  accordance  with  the  policy  of  section  101  (b)(1)  and  the  pur- 
poses enumerated  in  subsection  (a)  of  this  section,  each  applicable  im- 
plementation plan  shall  contain  such  measures  as  may  be  necessary,  as 
determined  under  regulations  pi'omulgated under  sbsection  (c),to  pre- 
vent significant  deterioration  of  air  quality. 

(c)  (1)  Except  as  may  otherwise  be  permitted  under  subsection  (d) 
in  the  case  of  air  pollutants  other  than  sulfur  oxides  and  particulates, 
each  applicable  implementation  plan  shall  contain  an  area  classifica- 
tion plan  based  on  maximum  allowable  increases  in  ambient  concentra- 
tions of,  and  maximum  allowable  levels  of  ambient  concentrations  of, 
any  air  pollutant  for  which  a  national  ambient  air  quality  standard  is 
established.  Such  classification  plan  shall  apply  to  all  areas  in  each 
State  where  the  national  primary  and  secondary  ambient  air  quality 
standards  for  any  air  pollutant  are  not  being  exceeded.  Such  classifica- 
tion plan  shall  provide  for  designation  of  all  such  areas  as  either  class 
/,  class  II,  or  class  III  as  to  each  such  pollutant.  Until  such  designa- 
tion is  effective,  all  such  areas  shall  be  considered  class  II,  except  those 
areas  required  to  be  class  I  under  paragraph  (3)  (B). 

(2)  (A)  For  any  class  I  area,  the  maximum  allowable  increase  over 
the  baseline  concentration  of  any  pollutant  subject  to  a  national  ambi- 
ent air  quality  standard  for  each  period  of  exposure  shall  not  exceed  2 
percent  (10  percent  in  the  case  of  particulates)  of  the  pollution  con- 
centration permitted  for  each  such  period  with  respect  to  such  pollut- 
ant under  the  national  primary  or  secondary  ambient  air  quality  stand- 
ard whichever  is  lower. 

(B)  For  any  class  II  area,  the  maximum  allowable  increase  over  the 
baseline  concentration  of  any  pollutant  subject  to  a  national  ambient 
air  quality  standard  for  each  period  of  exposure  shall  not  exceed  one- 
fourth  of  the  pollution  concentration  permitted  for  each  such  period 
with  respect  to  such  pollutant  under  the  national  primary  or  secondary 
ambient  air  quality  standard,  whichever  is  lower. 

(C)  For  each  class  III  area,  the  maximum  allowable  increase  over 
the  baseline  concentration  of  any  pollutant  subject  to  a  national  ambi- 
ent air  quality  standard  for  each  period  of  exposure  shall  not  exceed 
one-half  of  the  pollution  concentration  permitted  for  each  such  period 
with  respect  to  such  pollutant  under  the  national  primary  or  secondary 
ambient  air  quality  standard  whichever  is  lower. 

(D)  The  maximum  allowable  concentration  of  any  air  pollutant 
for  which  an  increase  is  permitted  under  subparagraph  (A),  (B),  or 
(C)  above  shall  not  exceed  a  concentration  for  such  pollutant  for  each 
period  of  exposure  equal  to — 

(i)  the  concentration  permitted  under  the  national  secondary 
ambient  air  quality  standard,  or 

(ii)  90  percent  of  the  concentration  permitted  under  the  na- 
tional primary  ambient  air  quality  standard, 

whichever  concentration  is  lowest  for  such  pollutant  for  such  period 
of  exposure. 

(E)  For  the  purposes  of  this  section,  the  term  "baseline  concentra- 
tion^ means,  with  respect  to  a  pollutant,  the  level  of  concentration  of 
such  pollutant  determined  by  adding — 
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(i)  the  level  of  concentration  determined  for  each  period  of  ex- 
posure  on  the  basis  of  plant  capacity  in  existence  on  the  date  on 
which  regulations  respecting  classification  systems  for  prevention 
of  significant  deterioration  of  air  quality  initially  became  effective 
January  1, 1 976, 

(ii)  the  concentrations  for  each  such  period  of  exposure  at- 
tributable to  new  sources  which  (before  the  date  of  enactment  of 
this  section)  received  permits  under  provisions  of  applicable  im- 
plementation plans  adopted  pursuant  to  sections  110(a)  (2)  (D) 
and  110(a) 

(Hi)  in  the  discretion  of  the  Governor  of  the  State,  the  concen- 
trations for  each  such  period  of  exposure  attributable  to  any  new 
or  modified  source  which  had  filed,  on  or  before  January  1, 1975, 
a  completed  application  (as  determined  in  accordance  with  reg- 
ulations of  the  Administrator)  for  such  a  permit  (but  only  if  such 
permit  is  subsequently  granted),  and 

(w)  in  the  discretion  of  the  Governor  of  the  State,  the  concen- 
trations for  each  such  period  of  exposure  attributable  to  other 
new  sources  which  are  not  subject  to  permit  requirements  under 
such  provisions  but  which  have  reached  a  stage,  on  or  before  the 
date  of  enactment  of  this  section*  comparable  to  the  stage  at  which 
permits  are  normally  required  under  such  provisions  in  the  case 
of  sources  subject  to  such  permit  requirements. 
(3)(A)(i)  Prior  to  designation  or  redesignation  of  the  classification 
of  any  area,  notice  shall  be  afforded  and  public  hearings  shall  be  con- 
ducted in  areas  proposed  to  be  designated  or  redesignated  and  in  areas 
which  may  be  affected  by  the  proposed  designation  or  redesignation. 
Prior  to  any  such  public  hearing,  a  satisfactory  description  and  analy- 
sis of  the  health,  environmental,  economic,  social,  and  energy  effects 
of  the  proposed  designation  or  redesignation  shall  be  prepared  and 
made  available  for  public  inspection  and  prior  to  any  such  designa- 
tion or  redesignation  the  description  and  analysis  of  such  effects  shall 
be  reviewed  and  examined  by  the  designating  authorities. 

(ii)  Prior  to  the  hearina  conducted  under  clause  (i)  respecting  the 
designation  or  redesignation  of  any  area  under  this  subsection,  if  such 
area  includes  any  Federal  lands,  the  designating  authorities  shall  af- 
ford the  appropriate  Federal  agency  (or  agencies)  hawing  authority 
over  such  lands  adequate  opportunity  to  submit  an  analysis  of  the  pro- 
posed designation  or  redesignation  and  its  recommendations  with  re- 
spect to  such  designation  or  redesignation. 

(Hi)  The  A  administrator  shall  promulgate  regulations  not  later 
than  six  months  after  date  of  enactment  of  this  subtitle  to  assure,  in- 
sofar as  practicable,  that  prior  to  any  public  hearing  on  designation 
or  redesignation  of  any  area  there  shall  be  available  to  public  inspec- 
tion any  specific  plans  for  any  new  or  modified  major  stationary  source 
or  development  which  may  be  permitted  to  be  constructed  and  oper- 
ated only  if  the  area  in  question  is  designated  or  redesignated  as  class 
III. 

(B)  In  designating  or  redesignating  areas  under  their  subsection, 
the  State  ( or  the  Administrator  in  the  case  of  a  failure  of  the  State  to 
submit  a  plan  which  needs  the  requirements  of  this  section)  shall  make 
specific  findings  as  to  the  desirability  of  designating  or  redesignating 
as  class  I  each  area  of  special  environmental  concern  such  as  national 
recreation  areas,  wild  and  scenic  rivers,  national  lakeshores  and  sea- 
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shores,  national  forests,  or  other  areas  of  specif/)  national  or  regional 
natural,  recreational,  scenic  or  historic  value,  but  in  no  event  shall  any 
unit  of  the  national  wilderness  preservation  system  or  national  park 
be  designated  or  redesignated  other  than  class  I,  if  such  unit  or  park 
is  in  existence  on  the  date  of  enactment  of  this  section  and,  as  of  such 
date,  exceeds  twenty-five  thousand  acres  in  size.  Any — 

(i)  unit  of  the  national  wilderness  preservation  system  or  na- 
tional park,  other  than  a  unit  or  park  referred  to  in  the  previous 
sentence  but  which  exceeds  one  thousand  acres, 

(ii)  international  park  (in  excess  of  one  thousand  acres) , 

(iii)  national  preserve,  national  monument,  national  recrea- 
tion area,  or  national  primitive  area,  which  preserve,  monument, 
or  area  exceeds  ten  thousand  acres, 

shall  initially  be  designated  as  class  I,  and  may  be  redesignated  (if 
such  redesignation  meets  the  conditions  specified  in  clauses  (i)  through 
(iii)  of  paragraph  (S)  (C))  only  as  class  II.  In  no  event  shall  any  wild 
and  scenic  river,  national  lakes hore  or  seashore,  national  wildlife  ref- 
uge, or  national  forest,  be  designated  or  redesignated  other  than  class 
I  or  class  II,  if  such  river,  lakeshore,  seashore,  refuge,  or  forest  exceeds 
ten  thousand  acres  in  size. 

(C)  An  area  may  be  designated  or  redesignated  by  the  State  (or  the 
Administrator,  as  in  the  case  of  a  failure  of  the  State  to  submit  a  plan 
which  meets  the  requirements  of  this  section)  as  class  III  if — 

(i)  such  designation  or  redesignation  has  been  specifically  ap- 
proved by  State  law  and  if  general  purpose  units  of  local  govern- 
ment representing  a  majority  of  the  residents  of  the  area  so  des- 
ignated or  redesignated  enact  legislation  (including  for  such 
units  of  local  government  resolutions  where  appropriate )  concur- 
ring in  the  State's  (or  Administrator's)  designation  or  redes- 
ignation; 

(ii)  such  designation  or  redesignation  will  not  cause,  or  con- 
tribute to,  concentrations  of  any  air  pollutant  which  exceed  any 
maximum  allowable  increase  level  or  maximum  allowable  con- 
centration permitted  under  the  classification  of  any  other  area; 
and 

(iii)  such  designation  or  redesignation  is  otherwise  consistent 
with  the  requirements  of  this  section. 

The  requirements  of  clauses  (i)  through  (in)  of  this  subparagraph 
shall  also  apply  as  provided  in  subparagraph  (B) . 

(D)  The  Administrator  may  disapprove  the  designation  or  redesig- 
nation of  any  area  only  if  he  finds,  after  notice  and  opportunity  for 
public  hearing,  that  such  designation  or  redesignation  does  not  meet 
the  requirements  of  this  section.  If  any  such  disapproval  occurs,  the 
classification  of  the  area  shall  be  that  which  was  in  effect  prior  to  the 
designation  or  redesignation  which  was  disapproved. 

(4>)  (A)  Each  applicable  implementation  plan  shall  require  each 
new  or  modified  major  stationary  source  to  obtain  a  permit  to  con- 
struct prior  to  commencement  of  construction  and  shall  contain  pro- 
visions for  review  prior  to  granting  such  a  permit  for  any  major  sta- 
tionary source  in  order  to  determine  the  effect  that  emissions  from  such 
source  will  have  on  air  quality  concentrations  in  any  area  which  may 
be  affected  by  emissions  from  such  source.  This  paragraph  shall  not 
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apply  in  the  case  of  new  sources  described  vn  paragraph  (2)  (E)  (ii), 
(in),  and  (iv). 

(B)  The  review  provided  for  in  subparagraph  (A)  shall  be  pre- 
ceded by  an  analysis,  which  may  be  conducted  by  the  State  (or  any 
general  purpose  unit  of  local  government)  or  by  the  major  stationary 
source  applying  for  such  permit,  of  the  ambient  air  quality  at  the  pro- 
posed site  and  in  areas  which  may  be  affected  by  emissions  from  such 
source  for  each  pollutant  subject  to  regulation  under  this  section  which 
will  be  emitted  from  such  source.  Such  analysis  shall  be  performed  in 
accordance  with  regulations  of  the  Administrator.  Effective  one  year 
after  date  of  enactment  of  this  section,  the  analysis  required  by  this 
subparagraph  shall  include  continuous  air  quality  monitoring  data 
gathered  for  purposes  of  determining  whether  emissions  from  such 
source  will  exceed  the  maximum  allowable  increases  or  the  maximum 
allowable  concentration  permitted  under  paragraph  (2).  Such  data 
shall  be  gathered  over  a  period  of  one  calendar  year  preceding  the 
date  of  application  for  a  permit  under  subparagraph  (A),  unless  the 
Administrator  determines  that  a  complete  and  adeauate  analysis  for 
such  purposes  may  be  accomplished  in  a  shorter  period.  The  results  of 
such  analysis,  in  terms  established  by  regulations  of  the  Administra- 
tor, shall  be  included  in  any  application  for  such  permit.  In  pro- 
mulgating regulations  respecting  the  analysis  under  this  paragraph, 
the  Administrator  shall  not  require  the  use  of  any  automatic  or  uni- 
form buffer  zone  or  zones.  Such  regulations  shall  authorize  such  analy- 
sis to  take  into  account  the  terrain  and  meteorology  of  the  areas  af- 
fected, the  size  and  nature  of  the  proposed  source,  the  degree  of  con- 
tinuous emission  reduction  which  could  be  achieved  by  such  source, 
and  such  other  factors  as  may  be  relevant  in  determining  the  effect 
of  emissions  from  a  proposed  source  on  any  classified  area. 

(C)  A  permit  under  this  paragraph  may  be  issued  to  any  major  sta- 
tionary source — 

(i)  if  any  proposed  permit  has  been  subject  to  a  public  hear- 
ing with  opportunity  for  interested  persons  to  appear  and  submit 
written  or  oral  presentations  on  the  air  quality  impact  of  such 
source  and  other  appropriate  considerations; 

(ii)  if  emissions  from  such  source  will  not  cause,  or  contribute 
to,  air  pollution  in  excess  of  any  maximum  allowable  increase  or 
maximum  allowable  concentration  for  any  pollutant  in  any  area; 
and 

(Hi)  if  the  requirements  of  this  section  applicable  to  such  source 
have  otherwise  been  met. 
Each  applicable  implementation  plan  shall  require  any  completed  per- 
mit application  (as  determined  in  accordance  with  regulations  of  the 
Administrator)  under  this  paragraph,  or  under  section  110(a)  (2)  (D) , 
to  be  granted  or  denied  not  later  than  180  days  after  the  date  of  fling  of 
such  completed  application. 

(D)  Each  applicable  implementation  plan  shall  contain  provisions 
requiring  any  person  who  owns  or  operates,  or  proposes  to  own  or  op- 
erate, a  major  stationary  source  for  which  a  permit  is  required  under 
this  paragraph  to  conduct  such  monitoring  as  may  be  necessary  to  de- 
termine the  effect  which  emissions  from  any  such  source  may  have,  or 
is  having,  on  air  quality  in  any  area  which  may  be  affected  by  emissions 
from  such  source. 
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(E )  For  the  purpose  of  this  title,  the  term  ''''major  stationary  source" 
means  any  stationary  source  of  air  pollutants  which  directly  emits,  or 
has  the  design  capacity  to  emit,  one  hundred  tons  per  year  or  more  of 
any  air  pollutant  for  which  a  national  ambient  air  quality  standard  is 
promulgated  under  this  Act. 

(F)  For  the  purpose  of  this  section,  the  term  "commencement  of  con- 
struction" means  that  the  owner  or  operator,  or  prospective  owner  or 
operator,  of  a  stationary  source  has  undertaken  a  continuous  program 
of  construction  or  modification  of  such  source, 

(5)  Not  later  than  one  year  after  the  date  of  enactment  of  the  Glean 
Air  Act  Amendments  of  1976,  the  Administrator  shall  promulgate  reg- 
ulations under  this  section  specifying  with  reasonable  particularity 
each  air  quality  model  or  models  to  be  used  under  specified  sets  of  con- 
ditions for  purposes  of  this  section. 

(d)  With  respect  to  any  air  pollutant  for  which  a  national  am- 
bient air  quality  standard  is  established  other  than  sulfur  oxides  or 
particulates,  an  area  classification  plan  such  as  that  referred  to  in  sub- 
section (c)  shall  not  be  required  under  this  section  if  the  implementa- 
tion plan  adopted  by  the  State  and  submitted  for  the  Administrator's 
approval  or  promulgated  by  the  Administrator  under  subsection  (e) 
(2)  of  this  section  contains  other  provisions  which  the  Administrator 
finds  will  carry  out  the  purposes  in  subsection  (a)  at  least  as  effectively 
as  such  a  classification  plan. 

(e)  (1)  Each  State  shall  adopt  and  submit  to  the  Administrator,  af- 
ter notice  and  public  hearing,  a  plan  or  revision  of  a  plan  containing 
measures  meeting  the  requirements  of  this  section.  With  respect  to  sul- 
fur oxides  and  particulates,  such  plan  or  revision  shall  be  submitted 
no  later  than  one  year  after  the  date  of  enactment  of  this  section.  With 
respect  to  any  other  pollutant  for  which  a  national  ambient  air  quality 
standard  has  been  promulgated  prior  to  enactment  of  this  section,  such 
plan  or  revision  shall  be  submitted  no  later  than  two  years  after  the  date 
of  enactment  of  this  section.  With  respect  to  any  air  pollutant  for 
which  a  national  ambient  air  quality  standard  is  promulgated  or  re- 
vised after  date  of  enactment  of  this  section,  such  plan  or  revision  of 
such  plan  shall  be  submitted  not  later  than  eighteen  months  after  the 
date  of  promulgation  or  revision  of  such  standard. 

The  Administrator  shall,  within  four  months  after  the  date  re- 
quired for  submission  of  a  plan  under  this  subsection,  approve  such 
plan,  or  any  portion  thereof,  if  lie  determines  that  such  plan  xoas 
adopted  in  accordance  with,  and  meets  the  requirements  of,  this  sec- 
tion. If  a  State  fails  to  submit  such  a  plan  or  if  any  plan,  or  portion 
thereof,  is  disapproved,  the  Administrator  shall,  within  four  months 
after  the  date  required  for  submission  of  such  a  plan  or  after  such 
disapproval,  prepare  and  propose  such  regulations  for  such  State  as 
are  necessary  to  meet  the  requirements  of  this  section.  After  notice  and 
opportunity  for  public  hearing,  but  not  later  than  ninety  days  after 
proposal,  the  Administrator  shall  promulgate  such  regulations  with 
such  modifications  as  he  deems  appropriate. 

(3)  Notwithstanding  the  maximum  allowable  concentrations  per- 
mitted under  subsection  (c)(2)(D),  in  the  case  of  any  area  where 
such  concentrations  are  exceeded  on  the  basis  of  plant  capacity  in  ex- 
istence on  the  date  of  the  enactment  of  this  section,  no  plan  shall  be  re- 
quired, as  a  condition  for  approval  by  the  Administrator  under  this 
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section,  to  reduce  pollution  concentrations  in  such  area  to  such  maxi- 
mum allowable  concentrations. 

(f)  (1)  In  the  case  of  any  State  which  has  a  plan  approved  by  the 
Administrator  under  subsection  (e)(2),  the  Governor  of  such  State 
may,  after  notice  and  opportunity  for  public  hearing,  issue  orders  or 
promulgate  rules  providing  that  for  purposes  of  determining  compli- 
ance with  the  maximum  allowable  increases  in  ambient  concentrations 
of  an  air  pollutant ,  the  following  concentrations  of  such  pollutant 
shall  not  be  taken  into  account — 

(A)  concentrations  of  such  pollutant  attributable  to  the  increase 
in  emissions  from  stationary  sources  which  have  converted  from 
the  use  of  petroleum  products,  or  natural  gas,  or  both,  by  reason 
of  an  order  which  is  in  effect  under  sections  2(a)  and  (b)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  197b  over 
the  emissions  from  such  sources  before  the  effective  date  of  such 
order, 

(B)  the  concentrations  of  such  pollutant  attributable  to  the 
increase  in  emissions  from  stationary  sources  which  have  converted 
from  using  natural  gas  by  reason  of  a  natural  gas  curtailment 
pursuant  to  a  natural  gas  curtailment  plan  in  effect  pursuant  to 
the  Federal  Power  Act  over  the  emissions  from  such  sources  before 
the  effective  date  of  such  plan^ 

(C)  concentration  of  particulate  matter  attributable  to  the  in- 
crease in  emissions  from  construction  or  other  temporary  emission- 
related  activities, 

(D)  the  increase  in  concentrations  attributable  to  new  sources 
outside  the  United  States  over  the  concentrations  attributable  to 
existing  sources  which  are  included  in  the  baseline  concentration 
determined  under  subsection  (c)(2)(E),  and 

(E)  concentrations  of  naturally  occurring  particulate  matter. 

(2)  No  action  taken  with  respect  to  a  source  under  paragraph  (1) 
(A)  or  (1)  (B)  shall  apply  more  than  five  years  after  the  effective 
date  of  the  order  referred  to  in  paragraph  (1)  (A)  or  the  plan  referred 
to  in  paragraph  (1)  (B),  whichever  is  applicable.  If  both  such  order 
and  plan  are  applicable,  no  such  action  shall  apply  more  than  five 
years  after  the  later  of  such  effective  dates. 

(3)  No  action  under  this  subsection  shall  take  effect  unless  the  Gov- 
ernor submits  the  order  or  rule  providing  for  such  exclusion  to  the 
Administrator  and  the  Administrator  determines  that  such  order  or 
rule  is  in  compliance  with  the  provisions  of  this  subsection. 

(g)  The  Administrator  shall  provide  such  technical  assistance  to 
States  and  localities  as  may  be  necessary  to  assist  in  carrying  out  this 
section. 

(h)  (1)  Until  such  time  as  an  applicable  implementation  plan  is  in 
effect  for  any  area  which  plan  meets  the  requirements  of  this  section  to 
prevent  significant  deterioration  of  air  quality  with  respect  to  any  air 
pollutant,  applicable  regulations  under  the  Clean  Air  Act  prior  to  en- 
actment of  this  section  shall  remain,  in  effect  to  prevent  significant 
deterioration  of  air  quality  in  any  such  area  for  any  such  pollutant,  ex- 
cept as  otherwise  provided  in  paragraph  (2)  of  this  subsection. 

(2)  If  any  regulation  in  effect  prior  to  enactment  of  this  section  to 
prevent  significant  deterioration  of  air  quality  would  be  inconsistent 
with  the  requirements  of  subsections  (c)  (2)  and  (c)  (S)  (B),  then  such 
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regulations  shall  be  deemed  amended  so  as  to  conform  with  such 
requirements. 

Subtitle  D — Prevention  of  Environmental  Cancer  and  Heart  and 

Lung  Disease 

PREVENTION  OF  ENVIRONMENTAL  CANCER  AND  HEART  AND  LUNG  DISEASE 

Sec.  170.  (a)  Not  later  than  three  months  after  date  of  enactment 
of  this  section,  there  shall  be  established  a  Task  Force  on  Environ- 
mental Cancer  and  Heart  and  Lung  Disease  (hereinafter  referred  to 
as  the  "Task  Force"):  The  Task  Force  shall  include  representatives  of 
the  Environmental  Protection  Agency,  the  National  Cancer  Institute, 
the  National  Heart,  Lung,  and  Blood  Institute,  and  the  National  In- 
stitute on  Environmental  Health  Sciences,  and  shall  be  chaired  by 
the  Administrator  (or  his  delegate) . 

(b)  The  Task  Force  shall— 

(1 )  develop  and  implement  a  comprehensive  research  program 
to  determine  and  quantify  the  relationship  between  environmental 
pollution  and  human  cancer  and  heart  and  lung  disease; 

(2)  make  recommendations  for  comprehensive  strategies  to 
reduce  or  eliminate  the  risks  of  cancer  (or  such  diseases)  asso- 
ciated with  environmental  pollution; 

(3)  engage  in  such  other  research  and  recommend  such  other 
measures  as  may  be  appropriate  to  prevent  or  reduce  the  incidence 
of  environmentally  related  cancer  and  heart  and  lung  diseases; 

(4)  coordinate  research  and  control  efforts  by,  and  stimulate 
cooperation  between,  the  Environmental  Protection  Agency,  the 
Department  of  Health,  Education,  and  Welfare,  and  such  other 
agencies  as  may  be  appropriate  to  prevent  environmentally  related 
cancer  and  heart  and  lung  diseases;  and 

(5)  report  to  Congress,  not  later  than  January  31  of  each  year, 
on  the  problems  and  progress  in  carrying  out  this  section. 


TITLE  II— EMISSION  STANDARDS  FOR  MOVING  SOURCES 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the  "National  Emission  Stand- 
ards Act". 

Part  A — Motor  Vehicle  Emission  and  Fuel  Standards 

ESTABLISHMENT  OF  STANDARDS 

Sec.  202.  (a)  Except  as  otherwise  provided  in  subsection  (b) — 
(1)  The  Administrator  shall  by  regulation  prescribe  (and  from  time 
to  time  revise)  in  accordance  with  the  provisions  of  this  section,  stand- 
ards applicable  to  the  emission  of  any  air  pollutant  from  any  class  or 
classes  of  new  motor  vehicles  or  new  motor  vehicle  engines,  which  in 
his  judgment  causes,  or  contributes  to  [or  is  likely  to  cause  or  to  con- 
tribute to,  air  pollution  which  endangers  the]  air  pollution  which  may 
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reasonably  be  anticipated  to  endanger  public  health  or  welfare.  Such 
standards  shall  be  applicable  to  such  vehicles  and  engines  for  their 
useful  life  (as  determined  under  subsection  (d) ) ,  whether  such  vehicles 
and  engines  are  designed  as  complete  systems  or  incorporate  devices  to 
prevent  or  control  such  pollution. 

(2)  Any  regulation  prescribed  under  paragaph  (1)  of  this  sub- 
section (and  any  revision  thereof)  shall  take  effect  after  such  period 
as  the  Administrator  finds  necessary  to  permit  the  development  and 
application  of  the  requisite  technology,  giving  appropriate  considera- 
tion to  the  cost  of  compliance  within  such  period. 

(3)  (A)  (i)  The  Administrator  shall  prescribe  regulations  under 
paragraph  (1)  of  this  subsection  applicable  to  emissions  of  carbon 
monoxide,  hydrocarbons,  and  oxides  of  nitrogen  from  classes  or  cate- 
gories of  heavy-duty  vehicles  or  engines  manufactured  during  and 
after  model  years  1978.  Such  regulations  applicable  to  such  pollutants 
from  such  classes  or  categories  of  vehicles  or  engines  manufactured 
during  model  years  1978  through  1984.  shall  contain  standards  which 
reflect  the  greatest  degree  of  emission  reduction  achievable  through 
the  application  of  technology  which  the  Administrator  determines  will 
be  available  for  the  model  year  to  which  such  standards  apply,  giving 
appropriate  consideration  to  the  cost  of  applying  such  technology 
within  the  period  of  time  available  to  manufacturers  and  to  noise, 
energy,  ana  safety  factors  associated  with  the  application  of  such 
technology. 

(ii)  Unless  a  different  standard  is  temporarily  promulgated  as  pro- 
vided in  subparagraph  (B)  or  unless  the  standard  is  changed  as  pro- 
vided in  subparagraph  (E),  regulations  under  paragraph  (1)  of  this 
subsection  applicable  to  emissions  from  vehicles  or  engines  manufac- 
tured during  and  after  model  year  1985  shall  contain  standards  which 
require  a  reduction  of  at  least  65  percent  in  the  case  of  oxides  of 
nitrogen  and  a  reduction  of  at  least  90  percent  in  the  case  of  carbon 
monoxide  and  hydrocarbons  from  the  average  of  the  actually  meas- 
ured emissions  from  heavy-duty  gasoline- fueled  vehicles  or  engines, 
or  any  class  or  category  thereof,  manufactured  during  the  baseline 
model  year. 

{Hi)  In  establishing  classes  or  categories  of  vehicles  or  engines  for 
purposes  of  regulations  under  this  subsection,  the  Administrator  may 
base  such  classes  or  categories  on  gross  vehicle  weight,  horsepower,  or 
such  other  factors  as  may  be  appropriate. 

(iv)  For  the  purpose  of  this  paragraph,  the  term  "baseline  model 
year"  means,  with  respect  to  any  pollutant  emitted  from  any  vehicle 
or  engine,  or  class  or  category  thereof,  the  model  year  immediately 
preceding  the  model  year  in  which  Federal  standards  applicable  to 
such  vehicle  or  engine,  or  class  or  category  thereof,  first  applied  with 
respect  to  such  pollutant. 

(B)  During  the  period  of  June  1,  through  December  31, 1979,  and 
during  each  period  of  June  1  through  December  SI  of  each  third  year 
after  1979,  the  Administrator  may,  after  notice  and  opportunity  for 
a  public  hearing  promulgate  regulations  revising  any  standard  pre- 
scribed as  provided  in  subparagraph  (A)  (ii)  for  any  class  or  category 
of  heavy-duty  vehicles  or  engines.  Such  standard  shall  apply  only  for 
the  period  of  three  model  years  beginning  five  model  years  after  the 
model  year  in  which  such  revised  standard  is  promulgated.  In  revising 
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any  standard  under  this  subparagraph  for  any  such  three  model  year 
period,  the  Administrator  shall  determine  the  maximum  degree  of 
emission  reduction  which  can  be  achieved  by  means  reasonably  ex- 
pected to  be  available  for  production  for  such  period  and  shall 
prescribe  a  revised  emission  standard  in  accordance  with  such 
determination. 

(C)  Action  revising  any  standard  for  any  period  may  be  taken  by 
the  Administrator  under  subparagraph  (B)  only  if — 

(i)  he  finds  that  compliance  with  the  emission  standards  other- 
wise applicable  for  such  model  year  cannot  be  achieved  by  tech- 
nology,  processes,  operating  methods  or  other  alternatives  rea- 
sonably expected  to  be  available  for  production  for  such  model 
year  without  increasing  cost  or  decreasing  fuel  economy  to  an  ex- 
cessive and  unreasonable  degree;  and 

(ii)  the  National  Academy  of  Sciences  has  not,  pursuant  to  its 
study  and  investigation  under  subsection  (c),  issued  a  report  sub- 
stantially contrary  to  the  findings  of  the  Administrator  under 
clause  (i). 

(D)  A  report  shall  be  made  to  the  Congress  with  respect  to  any 
standard  revised  under  subparagraph  (B)  which  shall  contain — 

(i)  a  summary  of  the  health  effects  found,  or  believed  to  be  as- 
sociated with,  the  pollutant  covered  by  such  standard, 

{ii)  an  analysis  of  the  cost-effectiveness  of  other  strategies  for 
attaining  and  maintaining  national  ambient  air  quality  stand- 
ards and  carrying  out  regulations  under  section  160  (relating  to 
significant  deterioration)  in  relation  to  the  cost-effectiveness  for 
such  purposes  of  standards  which,  but  for  such  revision,  would 
apply, 

(Hi)  a  summary  of  the  research  and  development  efforts  and 
progress  being  made  by  each  manufacturer  for  purposes  of  meet- 
ing the  standards  promulgated  as  provided  in  subparagraph  (A) 
(ii)  or,  if  applicable,  subparagraph  (E) ,  and 

(iv)  specific  findings  as  to  the  relative  costs  of  compliance,  and 
relative  fuel  economy,  which  may  be  expected  to  result  from  the 
application  for  any  model  year  of  such  revised  standard  and  the 
application  for  such  model  year  of  the  standard,  which,  but  for 
such  revision,  would  apply. 

(E)  (i)  The  Administrator  shall  conduct  a  continuing  pollutant- 
specific  study  concerning  the  effects  of  each  air  pollutant  emitted  from 
heavy-duty  vehicles  or  engines  on  the  public  health  and  welfare.  The 
results  of  such  study  shall  be  published  in  the  Federal  Register  and 
reported  to  the  Congress  not  later  than  June  1, 1979,  and  before  June  1 
of  each  third  year  thereafter. 

(ii)  On  the  basis  of  such  study  and  such  other  information  as  is 
available  to  him  (including  the  studies  under  section  21 U  and  215) ,  the 
Administrator  may,  after  notice  and  opportunity  for  a  public  hearing, 
promulgate  regulations  under  paragraph  (1)  of  this  subsection  chang- 
ing any  standard  prescribed  in  subparagraph  (A)  (ii)  (or  revised 
under  subparagraph  (B)  or  previously  changed  under  this  subpara- 
graph) .  No  such  changed  standard  shall  apply  for  any  model  year  be- 
fore the  model  year  five  years  after  the  model  year  during  which  reg- 
ulations containing  such  changed  standard  are  promulgated. 
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(F)  For  purposes  of  this  paragraph,  motorcycles  and  motorcycle 
engines  shall  be  treated  in  the  same  manner  as  heavy-duty  vehicles  and 
engines  unless  the  Administrator  promulgates  a  rule  reclassifying 
motorcycles  as  ligkt-duty  vehicles  within  the  meaning  of  this  section 
or  unless  the  Administrator  promulgates  regulations  under  subsection 
(a)  applying  standards  applicable  to  the  emission  of  air  pollutants 
from  motorcycles  as  a  separate  class  or  category. 

(4)  (A)  Effective  with  respect  to  vehicles  and  engines  manufactured 
after  model  year  1977,  no  emission  control  device,  system,  or  element  of 
design  shall  be  used  in  a  new  motor  vehicle  or  new  motor  vehicle  engine 
for  purposes  of  complying  with  standards  prescribed  under  this  subsec- 
tion if  such  device,  system,  or  element  of  design  will  cause  or  con- 
tribute to  an  unreasonable  risk  to  public  health,  welfare,  or  safety  in 
its  operation,  function,  or  malfunction. 

(B)  In  determining  whether  an  unreasonable  risk  exists  under  sub- 
paragraph (A),  the  Administrator  shall  consider,  among  other  fac- 
tors, (i)  whether  and  to  what  extent  the  use  of  any  device,  system,  or 
element  of  design  causes,  increases,  reduces,  or  eliminates  emissions  of 
any  unregulated  pollutants;  (ii)  available  methods  for  reducing  or 
eliminating  any  risk  to  public  health,  welfare,  or  safety  which  may  be 
associated  with  the  use  of  such  device,  system,  or  element  of  design, 
and  (Hi)  the  availability  of  other  devices,  systems,  or  elements  of 
design  which  may  be  used  to  conform  to  standards  prescribed  under 
this  subsection  without  causing  or  contributing  to  such  unreasonable 
risk.  The  Administrator  shall  include  in  the  consideration  required  by 
this  paragraph  all  relevant  information  developed  pursuant  to  sec- 
tion 21b. 

(5)  (A)  If  the  Administrator  promulgates  final  regulations  which 
define  the  degree  of  control  required  ana  the  test  procedures  by  which 
compliance  could  be  determined  for  gasoline  vapor  recovery  of  un- 
controlled emissions  from  the  fueling  of  motor  vehicles,  the  Admin- 
istrator shall  prescribe,  by  regulations,  fill  pipe  standards  for  new 
motor  vehicles  in  order  to  insure  effective  connection  between  such  fill 
pipe  and  any  vapor  recovery  system  which  receives  certification  of  per- 
formance capability.  In  promulgating  such  standards  the  Administra- 
tor shall  take  into  consideration  limits  on  fill  pipe  diameter,  mini- 
mum design  criteria  for  nozzle  retainer  lips,  limits  on  the  location  of 
the  unleaded  fuel  restrictors,  a  minimum  access  zone  surrounding  a  fill 
pipe,  a  minimum  fill  pipe  or  nozzle  insertion  angle,  and  such  other 
factors  as  he  deems  pertinent. 

(B)  Regulations  prescribing  standards  under  subparagraph  (A) 
shall  not  become  effective  until  the  introduction  of  the  model  year  for 
which  it  would  be  feasible  to  implement  such  standards,  taking  into 
consideration  the  restraints  of  an  adequate  lead  time  for  design  and 
production. 

(O)  Nothing  in  subparagraph  (A)  shall  (i)  prevent  the  Adminis- 
trator from  specifying  different  nozzle  and  fill  neck  sizes  for  gasoline 
with  additives  and  gasoline  without  additives  or  (ii)  permit  the  Ad- 
ministrator to  require  a  specific  location,  configuration,  modeling,  or 
styling  of  the  motor  vehicle  body  with  respect  to  the  fuel  tank  fill  neck 
or  fill  nozzle  clearance  envelope. 

(D)  Any  standards  promulgated  under  subparagraph  (A),  or 
amendments  thereto,  may  be  prescribed  only  after  consultation  with 
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the  Secretary  of  Transportation  in  order  to  assure  appropriate  con- 
sideration for  vehicle  safety. 

(E)  For  the  purpose  of  this  paragraph,  the  term  "fill  pipe"  shall  in- 
clude the  fuel  tank  fill  pipe,  fill  neck,  fill  Met,  and  closure. 

(6)  (A)  The  Administrator  shall  determine  the  feasibility  and  desir- 
ability of  requiring  new  motor  vehicles  to  utilize  onboard  hydrocarbon 
control  technology  which  would  avoid  the  necessity  of  gasoline  vapor 
recovery  of  uncontrolled  emissions  emanating  from  the  fueling  of  mo- 
tor vehicles.  The  Administrator  shall  compare  the  costs  and  effective- 
ness of  such  technology  to  that  of  implementing  and  maintaining 
vapor  recovery  systems  {taking  into  consideration  such  factors  as  fuel 
economy,  econ/ymic  costs  of  such  technology,  administrative  burdens, 
and  equitable  distribution  of  costs) .  If  the  Administrator  finds  that  it 
is  feasible  and  desirable  to  employ  such  technology,  he  shall  prescribe, 
by  regulations,  standards  which  shall  not  become  effective  until  the  in- 
troduction of  the  model  year  for  which  it  would  be  feasible  to  imple- 
ment such  standards,  taking  into  consideration  compliance  costs  and 
the  restraints  of  an  adequate  lead  time  for  design  and  production, 

(B)  Any  regulations  promulgated  under  subparagraph  (A),  or 
amendments  thereto,  shall  not  apply  if  disapproved  by  the  Secretary 
of  Transportation,  after  notice  and  opportunity  for  public  hearing,  on 
the  basis  of  a  finding  that  any  such  regulations  would  create  a  hazard 
to  vehicle  safety.  Any  such  finding  snail  include  a  reasonably  specific 
statement  of  the  basis  upon  which  the  finding  was  made. 

(b)  (1)  (A)  The  regulations  under  subsection  (a)  applicable  to 
emissions  of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehi- 
cles and  engines  manufactured  during  model  years  1975  and  1976  shall 
contain  standards  which  are  identical  to  the  interim  standards  which 
were  prescribed  (as  of  December  1,  1973)  under  paragraph  (5)  (A) 
of  this  subsection  for  light-duty  vehicles  and  engines  manufactured 
during  model  year  1975.  The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  carbon  monoxide  and  hydrocarbons  from  light- 
duty  vehicles  and  engines  manufactured  during  [or  after  J  the  model 
[year]  years  1977  through  1979  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and  engines  may  not  exceed  1.5 
grams  per  mile  of  hydrocarbons  and  15.0  grams  per  mile  of  carbon 
monoxide.  The  regulations  under  subsection  (a)  applicable  to  emis- 
sions of  carbon  monoxide  and  hydrocarbons  from  light  duty  vehicles 
and  engines  manufactured  during  or  after  model  year  1980  shall  con- 
tain standards  which  require  a  reduction  of  at  least  90  per  centum  from 
emissions  of  carbon  monoxide  and  hydrocarbons  allowable  under  the 
standards  under  this  section  applicable  to  light-duty  vehicles  and 
engines  manufactured  in  model  year  1970. 

(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of 
oxides  of  nitrogen  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are 
identical  to  the  standards  which  were  prescribed  (as  of  December  1, 
1973)  under  subsection  (a)  for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty  vehi- 
cles and  engines  manufactured  during  model  [year]  years  1977 
through  1980  shall  contain  standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may  not  exceed  2.0  grams  per 
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vehicle  mile.  The  regulations  under  subsection  (a)  applicable  to  emis- 
sions of  oxides  of  nitrogen  from  light-duty  vehicles  and  engines  manu- 
factured during  or  after  model  year  [1978]  1981  shall  contain  stand- 
ards which  require  a  reduction  of  at  least  90  per  centum  from  the 
average  of  emissions  of  oxides  of  nitrogen  actually  measured  from 
light-duty  vehicles  manufactured  during  model  year  1971  which  are 
not  subject  to  any  Federal  or  State  emission  standard  for  oxides  of 
nitrogen.  Such  average  of  emissions  shall  be  determined  by  the  Admin- 
istrator on  the  basis  of  measurements  made  by  him. 

(C)  Effective  with  respect  to  vehicles  and  engines  manufactured 
during  or  after  model  year  1978  (or  in  the  case  of  heavy-duty  vehicles 
or  engines,  such  later  model  year  as  the  Administrator  determines  is 
the  earliest  feasible  model  year),  the  test  procedure  promulgated 
under  paragraph  (2)  for  measurement  of  evaporative  emissions  of 
hydrocarbons  shall  require  that  such  emissions  be  measured  from  the 
vehicle  or  engine  as  a  whole.  Regulations  to  carry  out  this  subpara- 
graph shall  be  promulgated  not  later  than  two  hundred  and  seventy 
days  after  date  of  enactment  of  this  subparagraph. 

(2)  Emission  standards  under  paragraph  (1),  and  measurement 
techniques  on  which  such  standards  are  based  (if  not  promulgated 
prior  to  the  date  of  enactment  of  the  Clean  Air  Amendments  of  1970) , 
shall  be  prescribed  by  regulation  within  180  days  after  such  date. 

(3)  For  purposes  of  this  part — 

(A)  (i)  The  term  "model  year"  with  reference  to  any  specific 
calendar  year  means  the  manufacturer's  annual  production  period 
(as  determined  by  the  Administrator)  which  includes  January  1 
of  such  calendar  year.  If  the  manufacturer  has  no  annual  produc- 
tion period,  the  term  "model  year"  shall  mean  the  calendar  year. 

(ii)  For  the  purpose  of  assuring  that  vehicles  and  engines  man- 
ufactured before  the  beginning  of  a  model  year  were  not  manufac- 
tured for  purposes  of  circumventing  the  effective  date  of  a  stand- 
ard required  to  be  prescribed  by  subsection  (b) ,  the  Administrator 
may  prescribe  regulations  defining  "model  year"  otherwise  than 
as  provided  in  clause  (i). 

(B)  The  term  "light  duty  vehicles  and  engines"  means  new 
light  duty  motor  vehicles  and  new  light  duty  motor  vehicle  en- 
gines, as  determined  under  regulations  of  the  Administrator. 

(C)  The  term  uheavy  duty  vehicle''''  means  a  truck,  bus,  or  other' 
vehicle  manufactured  primarily  for  use  on  the  public  streets, 
roads,  and  highways  (not  including  any  vehicle  operated  exclu- 
sively on  a  rail  or  rails)  which  has  a  gross  vehicle  weight  (as 
determined  under  regulations  promulgated  by  the  Administrator) 
in  excess  of  six  thousand  pounds.  Such  term  includes  any  such 
vehicle  which  has  special  features  enabling  off-street  or  off -high- 
way operation  and  use. 

(4)  On  July  1  of  1971,  and  of  each  year  thereafter,  the  Administra- 
tor shall  report  to  the  Congress  with  respect  to  the  development  of 
systems  necessary  to  implement  the  emission  standards  established 
pursuant  to  this  section.  Such  reports  shall  include  information  re- 
garding the  continuing  effects  of  such  air  pollutants  subject  to  stand- 
ards under  this  section  on  the  public  health  and  welfare,  the  extent 
and  progress  of  efforts  being  made  to  develop  the  necessary  systems, 
the  costs  associated  with  development  and  application  of  such  systems, 
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and  following  such  hearings  as  he  may  deem  advisable,  any  recom- 
mendations for  additional  congressional  action  necessary  to  achieve 
the  purposes  of  this  Act.  In  gathering  information  for  the  purposes 
of  this  paragraph  and  in  connection  with  any  hearing,  the  provisions 
of  section  307  (a)  (relating  to  subpenas)  shall  apply. 

[(5)  (A)  At  any  time  after  January  1, 1975,  any  manufacturer  may 
file  with  the  Administrator  an  application  requesting  the  suspension 
for  one  year  only  of  the  effective  date  of  any  emission  standard  re- 
quired by  paragraph  (1)  (A)  with  respect  to  such  manufacturer  for 
light-duty  vehicles  and  engines  manufactured  in  model  year  1977.  The 
Administrator  shall  make  his  determination  with  respect  to  any  such 
application  within  sixty  days.  If  he  determines,  in  accordance  with  the 
provisions  of  this  subsection,  that  such  suspension  should  be  granted, 
he  shall  simultaneously  with  such  determination  prescribe  by  regula- 
tion interim  emission  standards  which  shall  apply  (in  lieu  of  the 
standards  required  to  be  prescribed  by  paragraph  (1)  (A)  of  this  sub- 
section) to  emissions  of  carbon  monoxide  or  hydrocarbons  (or  both) 
from  such  vehicles  and  engines  manufactured  during  model  year  1977. 

[(B)  Any  interim  standards  prescribed  under  this  paragraph  shall 
reflect  the  greatest  degree  of  emission  control  which  is  achievable  by 
application  of  technology  which  the  Administrator  determines  is 
available,  giving  appropriate  consideration  to  the  cost  of  applying 
such  technology  within  the  period  of  time  available  to  manufacturers. 

[(C)  Within  60  days  after  receipt  of  the  application  for  any  such 
suspension,  and  after  public  hearing,  the  Administrator  shall  issue  a 
decision  granting  or  refusing  such  suspension.  The  Administrator  shall 
grant  such  suspension  only  if  he  determines  that  (i)  such  suspension 
is  essential  to  the  public  interest  or  the  public  health  and  welfare  of 
the  United  States,  (ii)  all  good  faith  efforts  have  been  made  to  meet 
the  standards  established  by  this  subsection,  (iii)  the  applicant  has 
established  that  effective  control  technology,  processes,  operating  meth- 
ods, or  other  alternatives  are  not  available  or  have  not  been  available 
for  a  sufficient  period  of  time  to  achieve  compliance  prior  to  the  ef- 
fective date  of  such  standards,  and  (iv)  the  study  and  investigation 
of  the  National  Academy  of  Sciences  conducted  pursuant  to  subsec- 
tion (c)  and  other  information  available  to  him  has  not  indicated  that 
technology,  processes,  or  other  alternatives  are  available  to  meet  such 
standards. 

[(D)  Nothing  in  this  paragraph  shall  extend  the  effective  date  of 
any  emission  standard  required  to  be  prescribed  under  this  subsection 
for  more  than  one  year.] 

(5)  (A)  Any  manufacturer  may  file  with  the  Administrator  an  ap- 
plication requesting  the  suspension  for  one  year  only  of  the  effective 
date  of  standard  required  under  the  third  sentence  of  subparagraph 
(B)  of  paragraph  (1)  with  respect  to  such  manufacturer  for  light-duty 
vehicles  and  engines  manufactured  in  model  year  1981  or  in  any  follow- 
ing model  year  before  the  model  year  1985.  During  any  calendar  year 
no  manufacturer  may  file  an  application  with  respect  to  more  than  one 
model  year. 

(B)  No  suspension  shall  be  granted  with  respect  to  an  application 
filed  for  vehicles  or  engines  manufactured  during  the  model  year  spec- 
ified in  the  left-hand  column  below  unless  such  application  is  filed  on 
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or  after  November  1  of  the  year  specified  in  the  right-hand  column 


below: 

Earliest  appli- 

Model  year:  cation  year 

1981    1978 

1982   1979 

1984  ZZ"I""TII11'.'»,I»         ■  1  ■  ■  »■■  — — 1981 


(C)  If  the  Administrator  determines ,  in  accordance  with  the  pro- 
visions of  this  paragraph,  that  such  suspension  should  be  granted,  he 
shall  simultaneously  with  such  determination  prescribe  by  regulation 
an  interim  emission  standard  which  shall  apply  (in  lieu  of  the  stand- 
ards required  to  be  prescribed  under  the  third  sentence  of  paragraph 
(1)  (B))  to  emissions  of  oxides  of  nitrogen  from  such  vehicles  and 
engines  manufactured  during  such  model  year.  Any  interim  standard 
prescribed  under  this  paragraph  shall  reflect  the  areatest  degree  of 
emission  control  which  is  achievable  by  application  of  technology 
which  the  Administrator  determines  is  available,  giving  appropriate 
consideration  to  the  cost  and  impact  on  fuel  economy  of  applying  such 
technology  within  the  period  of  time  available  to  manufacturers.  No 
such  interim  standard  shall  permit  emissions  of  oxides  of  nitrogen  m 
excess  of — 

(i)  2.0  grams  per  vehicle  mile  from  such  vehicles  and  engines 
manufactured  during  model  years  1981  and  1982;  or 

(ii)  IS  grams  per  vehicle  mile  from  such  vehicles  and  engines 
manufactured  during  model  years  1983  and  1984. 

(D)  Within  ninety  days  after  the  receipt  of  the  application  for  any 
such  suspension,  and  after  notice  and  public  hearing  the  Administrator 
shall  issue  a  decision  granting  or  refusing  such  suspension.  The  Ad- 
ministration shall  grant  such  suspension  only  if  he  determines  that 
the  applicant  has  established  that  the  application  of  the  standard  which 
would  otherwise  be  applicable  would  result  in  an  excessive  fuel  pen- 
alty, or  that  such  applicant  has  established  that — 

(i)  effective  control  technology,  processes,  or  operating  meth- 
ods, or  other  alternatives  are  not  available  or  have  not  been  avail- 
able for  a  sufficient  period  of  time  to  achieve  compliance  prior  to 
the  effective  date  of  such  standard,  and 

(ii)  the  study  and  investigation  of  the  National  Academy  of 
Sciences  conducted  pursuant  to  subsection  (c)  (and  other  infor- 
mation available  to  him)  has  not  indicated  that  technology,  proc- 
esses, methods,  or  other  alternatives  are  available  to  meet  such 
standard. 

(6)  The  standard  required  under  the  third  sentence  of  subparagraph 
(B)  of  paragraph  (1)  (pertaining  to  oxides  of  nitrogen)  shall  not 
apply  with  respect  to  any  manufacturer  for  any  model  of  light  duty 
vehicles  or  engines  if  the  Administrator  determines  that  such  model 
will  emit  for  a  period  of  ten  years  or  one  hundred  thousand  miles, 
whichever  first  occurs,  not  more  than  .£1  grams  per  vehicle  mile  of 
hydrocarbons,  not  more  than  3.4  grams  per  vehicle  mile  of  carbon 
monoxide,  and  not  more  than  1.0  grams  per  vehicle  mile  of  oxides  of 
nitrogen.  Such  determination  shall  be  made  in  accordance  with  the 
certification  test  procedures  required  under  section  206  with  durability 
testing  for  not  less  than  one  hundred  thousand  miles. 
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(7)  (A)  Any  manufacturer  may  fie  with  the  Administrator  an  ap- 
plication requesting  the  suspension  for  any  model  year  before  the 
model  year  1985  of  any  standard  applicable  to  light-duty  motor  ve- 
hicles or  engines  under  this  section  (including  any  interim  standard 
prescribed  under  paragraph  (5)(C))  for  emissions  of  carbon  mon- 
oxide, hydrocarbons,  oxides  of  nitrogen,  or  for  suspension  of  any  com- 
bination thereof.  The  Administrator  shall  grcmt  such  suspension  for 
such  model  year  if — 

(i)  standards  applicable  to  emissions  of  sulfates  or  sulfuric 
acid,  or  both,  from  such  vehicles  or  engines  have  been  promul- 
gated under  subsection  (a)  (1)  for  such  model  year, 

(ii)  the  Administrator  finds,  after  notice  and  public  hearing, 
that  the  applicant  has  established  that — 

(/)  effective  control  technology,  processes,  or  operating 
methods,  or  other  alternatives  are  not  available  or  have  not 
been  available  for  a  sufficient  period  of  time  prior  to  their 
effective  dates  to  achieve  compliance  with  the  standards  ap- 
plicable in  such  model  year  to  emissions  of  carbon  monoxide, 
hydrocarbons,  oxides  of  nitrogen,  and  the  standard  or  stand- 
ards applicable  to  sulfates  and  sulfuric  acid,  or 

(II)  fuel  economy  of  such  vehicles  or  engines  would  be 
substantially  less  in  the  case  of  vehicles  or  engines  meeting 
standards  applicable  to  emission  of  all  such  pollutants  than 
the  fuel  economy  of  light-duty  vehicles  or  engines  meeting 
standards  applicable  for  such  model  year  only  to  emission  of 
carbon  monoxide,  hydrocarbons,  and  oxides  of  nitrogen, 
(Hi)  the  Administrator  finds,  after  notice  and  public  hearing, 
that  emissions  of  sulfates  or  sulfuric  acid,  or  both,  from  light- 
duty  vehicles  or  engines  cause  or  contribute  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger  the  public  health  or 
welfare  to  a  greater  extent  than  emissions  from  such  vehicles  of 
the  pollutant  or  pollutants  with  respect  to  which  application  is 
made  under  this  paragraph, 

(iv)  the  National  Academy  of  Sciences  has  not,  pursuant  to  its 
study  and  investigation  under  subsection  (c) ,  issued  a  report  con- 
trary to  the  findings  of  the  Administrator  under  clauses  (ii)  and 
(Hi) ,  and 

(v)  notice  of  such  suspension  has  been  reported  to  the  Congress 
by  the  Administrator  and  neither  House  has  passed  a  resolution 
disapproving  such  suspension  before  the  expiration  of  sixty  cal- 
endar days  of  continuous  session  of  Congress  after  receipt  of  such 
notice  by  such  House. 

For  purposes  of  congressional  cation  under  clause  (v),  the  provisions 
of  subsection  (b)  and  subsections  (d)  through  (g)  of  section  155  shall 
apply  to  suspensions  under  this  paragraph  in  the  same  manner  as  to 
regulations  of  the  Administrator  under  subtitle  B  of  title  I  (relating 
to  stratosphere  and  ozone  protection) . 

(B)  No  suspension  under  this  paragraph  of  any  standard  with  re- 
spect to  a  pollutant  may  permit  emissions  of  such  pollutant  in  excess 
of  the  levels  (expressed  in  grams  per  vehicle  mile)  specified  in  the 
following  table  : 

Suspension  of  oxides  of  nitrogen  standard   2.  0 

Suspension  of  hydrocarbon  standard   1-  5 

Suspension  of  carbon  monoxide  standard   15.  0 
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(O)  During  any  calendar  year,  no  suspension  under  this  paragraph 
may  be  granted  with  respect  to  any  standard  for  more  than  one  model 
year  and  no  suspension  shall  be  granted  with  respect  to  an  application 
filed  for  vehicles  or  engines  manufactured  during  the  model  year  spec- 
ified in  the  left-hand  column  below  unless  such  application  is  filed 
on  or  after  November  1  of  the  year  specified  in  the  right-hand  column 
below : 

Model  year  :  Earliest  application  year 

1980    1977 

1981   J   1978 

1982    1979 

1983    1980 

1984    1981 

(D)  In  any  case  in  which  the  requirements  of  clauses  (i)  and  (ii)  of 
subparagraph  (A )  are  met,  if  the  Administrator  finds,  after  notice  and 
public  hearing,  that  emissions  of  sulfates  or  sulfuric  acid,  or  both, 
from  light-duty  vehicles  and  engines  do  not  m  his  judgment  cause  or 
contribute  to  air  pollution  which  may  reasonably  be  anticipated  to 
endanger  the  public  health  or  welfare  to  a  greater  extent  than  emis- 
sions of  the  other  pollutants  referred  to  in  subparagraph  (A),  and  if 
the  National  Academy  of  Sciences  has  not  issued  a  report  under  sub- 
section (c)  contrary  to  such  finding  or  contrary  to  the  finding  under 
subparagraph  {A)  (ii),  he  shall  suspend  the  standard  applicable  to 
emissions  of  sulfates  or  sulfuric  acid,  or  both  (as  may  be  consistent 
with  such  finding),  subject  to  the  requirements  and  limitations  con- 
tamed  in  subparagraphs  (A)  (other  than  clauses  (Hi)  and  (w)  there- 
of) and  (C)  of  this  paragraph.  Such  suspension  shall  not  permit 
emissions  of  such  pollutant  in  excess  of  the  level  which  the  Adminis- 
trator determines  to  be  technologically  feasible  for  vehicles  or  engines 
to  meet  without  resulting  m  substantially  less  fuel  economy  in  relation 
to  the  fuel  economy  which  would  result  if  no  standard  for  such  pollut- 
ant were  applicable. 

(c)  (1)  The  Administrator  shall  undertake  to  enter  into  appropri- 
ate arrangements  with  the  National  Academy  of  Sciences  to  conduct 
a  comprehensive  study  and  investigation  of  the  technological  feasi- 
bility of  meeting  the  emissions  standards  required  to  be  prescribed  by 
the  Administrator  by  [subsection  (b)  of]  this  section. 

(2)  Of  the  funds  authorized  to  be  appropriated  to  the  Administrator 
by  this  Act,  such  amounts  as  are  required  shall  be  available  to  carrv 
out  the  study  and  investigation  authorized  by  paragraph  (1)  of  this 
subsection. 

(3)  In  entering  into  any  arrangement  with  the  National  Academy 
of  Sciences  for  conducting  the  study  and  investigation  authorized  by 
paragraph  (1)  of  this  subsection,  the  Administrator  shall  request  the 
National  Academy  of  Sciences  to  submit  semiannual  reports  on  the 
progress  of  its  study  and  investigation  to  the  Administrator  and  the 
Congress,  beginning  not  later  than  July  1, 1971,  and  continuing  until 
such  study  and  investigation  is  completed. 

(4)  The  Administrator  shall  furnish  to  such  Academy  at  its  request 
any  information  which  the  Academy  deems  necessary  for  the  purpose 
of  conducting  the  investigation  and  study  authorized  by  paragraph 
(1)  of  this  subsection.  For  the  purpose  of  furnishing  such  informa- 
tion, the  Administrator  may  use  any  authority  he  has  under  this  Act 
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(A)  to  obtain  information  from  any  person,  and  (B)  to  require  such 
person  to  conduct  such  tests,  keep  such  records,  and  make  such  reports 
respecting  research  or  other  activities  conducted  by  such  person  as 
may  be  reasonably  necessary  to  carry  out  this  subsection. 

(d)  The  Administrator  shall  prescribe  regulations  under  which  the 
useful  life  of  vehicles  and  engines  shall  be  determined  for  purposes 
of  subsection  (a)  (1)  of  this  section  and  section  207.  Such  regulations 
shall  provide  that  useful  life  shall — 

(1)  in  the  case  of  light  duty  vehicles  and  light  duty  vehicle 
engines,  be  a  period  of  use  of  five  years  or  of  fifty  thousand  miles 
(or  the  equivalent) ,  whichever  first  occurs ;  and 

(2)  in  the  case  of  any  other  motor  vehicle  or  motor  vehicle  en- 
gine, be  a  period  of  use  set  forth  in  paragraph  (1)  unless  the  Ad- 
ministrator determines  that  a  period  of  use  of  greater  duration  or 
mileage  is  appropriate. 

(e)  In  the  event  a  new  power  source  or  propulsion  system  for  new 
motor  vehicles  or  new  motor  vehicle  engines  is  submitted  for  certifica- 
tion pursuant  to  section  206(a),  the  Administrator  may  postpone  cer- 
tification until  he  has  prescribed  standards  for  any  air  pollutants 
emitted  by  such  vehicle  or  engine  which  in  his  judgement  cause,  or  con- 
tribute to,  [or  are  likely  to  cause  or  contribute  to,  air  pollution  which 
endangers]  air  pollution  which  may  reasonably  be  anticipated  to  en- 
danger the  public  health  or  welfare  but  for  which  standards  have  not 
been  prescribed  under  subsection  (a) . 

PROHIBITED  ACTS 

Sec.  203.  (a)  The  following  acts  and  the  causing  thereof  are  pro- 
hibited— 

(1)  in  the  case  of  a  manufacturer  of  new  motor  vehicles  or  new 
motor  vehicle  engines  for  distribution  in  commerce,  the  sale 
or  the  offering  for  sale,  or  the  introduction,  or  delivery  for  intro- 
duction, into  commerce,  or  (in  the  case  of  any  person,  except  as 
provided  by  regulation  of  the  Administrator),  the  importation 
into  the  United  States,  of  any  new  motor  vehicle  or  new  motor 
vehicle  engine,  manufactured  after  the  effective  date  of  regula- 
tions under  this  part  which  are  applicable  to  such  vehicle  or  en- 
gine unless  such  vehicle  or  engine  is  covered  by  a  certificate  of 
conformity  issued  (and  in  effect)  under  regulations  prescribed 
under  this  part  (except  as  provided  in  subsection  (b) ) ; 

(2)  for  any  person  to  fail  or  refuse  to  permit  access  to  or  copy- 
ing of  records  or  to  fail  to  make  reports  or  provide  information, 
required  under  section  208  or  for  any  person  to  fail  or  refuse  to 
permit  entry,  testing,  or  inspection  authorized  under  section 
206(c) ; 

(3)  for  any  person  to  remove  or  render  inoperative  any  device 
or  element  of  design  installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regulations  under  this  title 
prior  to  its  sale  and  delivery  to  the  ultimate  purchaser,  or  for 
any  manufacturer  [or  dealer],  dealer,  or  person  engaged  in  the 
business  of  repairing  motor  vehicles  knowingly  to  remove  or  ren- 
der inoperative  any  such  device  or  element  of  design  after  such 
sale  and  delivery  to  the  ultimate  purchaser ;  [or] 
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(4)  for  any  manufacturer  of  a  new  motor  vehicle  or  new  motor 
vehicle  engine  subject  to  standards  prescribed  under  section  202 — 

(A)  to  sell  or  lease  any  such  vehicle  or  engine  unless  such 
manufacturer  has  complied  with  the  requirements  of  section 
207  (a)  and  (b)  with  respect  to  such  vehicle  or  engine,  and 
unless  a  label  or  tag  is  affixed  to  such  vehicle  or  engine  in  ac- 
cordance with  section  207(c)  (3),  or 

(B)  to  fail  or  refuse  to  comply  with  the  requirements  of 
section  207  (c)  or  (e)  or 

(5)  for  any  manufacturer  applying  for  a  suspension  under 
section  202(b)  (5)  or  to  which  a  revised  or  changed  standard 
under  section  202(a)  (3)  applies,  to  fail  to  make  maximum  efforts 
which  are  feasible  for  such  manufacturer  to  comply  with  the 
standard  with  respect  to  which  such  suspension  was  granted  or 
with  such  revised  standard. 

Nothing  in  paragraph  (3)  shall  be  construed  to  require  the  use  of 
manufacturer  parts  in  maintaining  or  repairing  any  motor  vehicle 
or  motor  vehicle  engine.  For  the  purposes  of  the  preceding  sentence, 
the  term  "manufacturer  parts"  means  parts  produced  by  the  manu- 
facturer of  the  motor  vehicle  or  motor  vehicle  engine. 

N o  action  with  respect  to  any  element  of  design  referred  to  in  para- 
graph (3)  (including  any  adjustment  or  alteration  of  such  element) 
shall  be  treated  as  a  prohibited  Act  under  such  paragraph  (3)  if  such 
action  will  not  adversely  affect  the  emission  control  performance  of 
the  vehicle  or  engine. 

(b)  (1)  The  Administrator  may  exempt  any  new  motor  vehicle  or 
new  motor  vehicle  engine  from  subsection  (a),  upon  such  terms  and 
conditions  as  he  may  find  necessary  for  the  purpose  of  research,  in- 
vestigations, studies,  demonstrations,  or  training,  or  for  reasons  of 
national  security. 

(2)  A  new  motor  vehicle  or  new  motor  vehicle  engine  offered  for 
importation  or  imported  by  any  person  in  violation  of  subsection  (a) 
shall  be  refused  admission  mto  the  United  States,  but  the  Secretary  of 
the  Treasury  and  the  Administrator  may,  by  joint  regulation,  provide 
for  deferring  final  determination  as  to  admission  and  authorizing  the 
delivery  of  such  a  motor  vehicle  or  engine  offered  for  import  to  the 
owner  or  consignee  thereof  upon  such  terms  and  conditions  (including 
the  furnishing  of  a  bond)  as  may  appear  to  them  appropriate  to  insure 
that  any  such  motor  vehicle  or  engine  will  be  brought  into  conformity 
with  the  standards,  requirements,  and  limitations  applicable  to  it  under 
this  part.  The  Secretary  of  the  Treasury  shall,  if  a  motor  vehicle  or 
engine  is  finally  refused  admission  under  this  paragraph,  cause  dispo- 
sition thereof  in  accordance  with  the  customs  laws  unless  it  is  ex- 
ported, under  regulations  prescribed  by  such  Secretary,  within  ninety 
days  of  the  date  of  notice  of  such  refusal  or  such  additional  time  as 
may  be  permitted  pursuant  to  such  regulations,  except  that  disposition 
in  accordance  with  the  customs  laws  may  not  be  made  in  such  manner 
as  may  result,  directly  or  indirectly,  in  the  sale,  to  tihe  ultimate  con- 
sumer, of  a  new  motor  vehicle  or  new  motor  vehicle  engine  that  fails 
to  comply  with  applicable  standards  of  the  Administrator  under  this 
part. 

(3)  A  new  motor  vehicle  or  new  motor  vehicle  engine  intended 
solely  for  export,  and  so  labeled  or  tagged  on  the  outside  of  the  con- 
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tainer  and  on  the  vehicle  or  engine  itself,  shall  be  subject  to  the  provi- 
sions of  subsection  (a) ,  except  that  if  the  [country  of  export]  cowntry 
which  is  to  receive  such  vehicle  or  engine  has  emission  standards  which 
differ  from  the  standards  prescribed  under  [subsection  (a)],  section 
202,  then  such  vehicle  or  engine  shall  comply  with  the  standards  of 
such  [country  of  export]  country  which  is  to  receive  such  vehicle  or 
engine. 

(c)  Upon  application  therefor,  the  Administrator  may  exempt  from 
section  203(a)  (3)  any  vehicles  (or  class  thereof)  manufactured  before 
the  1974  model  year  from  section  203(a)  (3)  for  the  purpose  of  per- 
mitting modifications  to  the  emission  control  device  or  system  of  such 
vehicle  in  order  to  use  fuels  other  than  those  specified  in  certification 
testing  under  section  206(a)  (1),  if  the  Administrator,  on  the  basis  of 
information  submitted  by  the  applicant,  finds  that  such  modification 
will  not  result  in  such  vehicle  or  engine  not  complying  with  standards 
under  section  202  applicable  to  such  vehicle  or  engine.  Any  such  exemp- 
tion shall  identify  (1)  the  vehicle  or  vehicles  so  exempted,  (2)  the 
specific  nature  of  the  modification,  and  (3)  the  person  or  class  of  per- 
sons to  whom  the  exemption  shall  apply. 

INJUNCTION  PROCEEDINGS 

Sec.  204.  (a)  The  district  courts  of  the  United  States  shall  have  jur- 
isdiction to  restrain  violations  of  [paragraph  (1) ,  (2) ,  (3) ,  or  (4)  of] 
section  203  (a). 

(b)  Actions  to  restrain  such  violations  shall  be  brought  by  and  in 
the  name  of  the  United  States.  In  any  such  action,  subpenas  for  wit- 
nesses who  are  required  to  attend  a  district  court  in  any  district  may 
run  into  any  other  district. 

PENALTIES 

Sec.  205.  Any  person  who  violates  [paragraph  (1),  (2),  (3),  or  (4) 
of]  section  203(a)  shall  be  subject  to  a  civil  penalty  of  not  more  than 
$10,000.  Any  such  violation  with  respect  to  paragraph  (1) ,  [(2)  ]  (3) , 
or  (4)  of  section  203  (a)  shall  constitute  a  separate  offense  with  respect 
to  each  motor  vehicle  or  motor  vehicle  engine. 

MOTOR  VEHICLE  AND  MOTOR  VEHICLE  ENGINE  COMPLIANCE  TESTING  AND 

CERTIFICATION 

Sec.  206.  (a)(1)  The  Administrator  shall  test,  or  require  to  be  tested 
in  such  maner  as  he  deems  appropriate,  any  new  motor  vehicle  or  new 
motor  vehicle  engine  submitted  by  a  manufacturer  to  determine 
whether  such  vehicle  or  engine  conforms  with  the  regulations  pre- 
scribed under  section  202  of  this  Act.  If  such  vehicle  or  engine  con- 
forms to  such  regulations,  the  Administrator  shall  issue  a  certificate 
of  conformity  upon  such  terms,  and  for  such  period  (not  in  excess  of 
one  year) ,  as  he  may  prescribe.  In  the  case  of  any  manufacturer  of  vehi- 
cles or  vehicle  engines  whose  'projected  sales  in  the  United  States  for 
any  model  year  (as  determined  by  the  Administrator)  will  not  eaceed 
three  hundred,  the  regulations  prescribed  by  the  Administrator  con- 
cerning testing  by  the  manufacturer  for  purposes  of  determining  com- 
pliance with  regulations  under  section  202  for  the  useful  life  of  the 
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vehicle  or  engine  shall  not  require  operation  of  any  vehicle  or  engine 
manufactured  during  such  model  year  for  more  than  five  thousand 
miles  or  one  hwndred  and  sixty  hours,  respectively,  but  the  Adminis- 
trator shall  apply  such  adjustment  factors  as  he  deems  appropriate  to 
assure  that  each  such  vehicle  or  engine  will  comply  during  its  useful 
life  with  the  regulations  prescribed  umder  section  202  of  this  Act. 

(2)  The  Administrator  shaill  test  any  emission  control  system  in- 
corporated in  a  motor  vehicle  or  motor  vehicle  engine  submitted  to  him 
by  any  person,  in  order  to  determine  whether  such  system  enables  such 
vehicle  or  engine  to  conform  to  the  standards  required  to  be  prescribed 
under  section  202(b)  of  this  Act.  If  the  Administrator  finds  on  the 
basis  of  such  tests  that  such  vehicle  or  engine  conforms  to  such  stand- 
ards, the  Administrator  shall  issue  a  verification  of  compliance  with 
emission  standards  for  such  system  when  incorporated  in  vehicles  of 
a  class  of  which  the  tested  vehicle  is  representative.  He  shall  inform 
manufacturers  and  the  National  Academy  of  Sciences,  and  make  avail- 
able to  the  public,  the  results  of  such  tests.  Tests  under  this  paragraph 
shall  be  conducted  under  such  terms  and  conditions  (including  require- 
ments for  preliminary  testing  by  qualified  independent  laboratories)  as 
the  Administrator  may  prescribe  by  regulations. 

(3)  (A)  A  certificate  of  conformity  may  be  issued  under  this  sec- 
tion only  if  the  Administrator  determines  that  the  manufacturer  (or 
in  the  case  of  a  vehicle  or  engine  for  import,  any  person)  has  estab- 
lished to  the  satisfaction  of  the  Administrator  that  any  emission  con- 
trol device,  system,  or  element  of  design  installed  on,  or  incorporated  in, 
such  vehicle  or  engine  conforms  to  applicable  requirements  of  section 
202(a) (4). 

(B)  The  Administrator  may  conduct  such  tests  and  may  require 
the  manufacturer  (or  any  such  person)  to  conduct  such  tests  and  pro- 
vide such  information  as  is  necessary  to  carry  out  subparagraph  (A) 
of  this  paragraph.  Such  requirements  shall  include  a  requirement  for 
prompt  reporting  of  the  emission  of  any  imregulated  pollutant  from  a 
system,  device,  or  element  of  design  if  such  pollutant  was  not  emitted, 
or  was  emitted  in  significantly  lesser  amounts,  from  the  vehicle  or  en- 
gine without  use  of  the  system,  device,  or  element  of  design. 

(b)  (1)  In  order  to  determine  whether  new  motor  vehicles  or  new 
motor  vehicle  engines  being  manufactured  by  a  manufacturer  do  in  fact 
conform  with  the  regulations  with  respect  to  which  the  certificate  of 
conformity  was  issued,  the  Administrator  is  authorized  to  test  such 
vehicles  or  engines.  Such  tests  may  be  conducted  by  the  Administrator 
directly  or,  in  accordance  with  conditions  specified  by  the  Admin- 
istrator, by  the  manufacturer. 

(2)  (A)  (i)  If,  based  on  test  conducted  under  paragraph  (1)  on  a 
sample  of  new  vehicles  or  engines  covered  by  a  certificate  of  conform- 
ity, the  Administrator  determines  that  all  or  part  of  the  vehicles  or 
engines  so  covered  do  not  conform  with  the  regulations  with  respect 
to  which  the  certificate  of  conformity  was  issued  and  with  the  require- 
ments of  section  202(a)  (i),  he  may  suspend  or  revoke  such  certificate 
in  whole  or  in  part,  and  shall  so  notify  the  manufacturer.  Such  suspen- 
sion or  revocation  shall  apply  in  the  case  of  any  new  motor  vehicles  or 
new  motor  vehicle  engines  manufactured  after  the  date  of  such  notifi- 
cation (or  manufactured  before  such  date  if  still  in  the  hands  of  the 
manufacturer) ,  and  shall  apply  until  such  time  as  the  Administrator 
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finds  that  vehicles  and  engines  manufactured  by  the  manufacturer  do 
conform  to  such  regulations  ( and  requirements) .  If,  during  any  period 
of  suspension  or  revocation,  the  Administrator  finds  that  a  vehicle 
or  engine  actually  conforms  to  such  regulations  and  requirements,  he 
shall  issue  a  certificate  of  conformity  applicable  to  such  vehicle  or 
engine. 

(ii)  If,  based  on  tests  conducted  under  paragraph  (1)  on  any  new 
vehicle  or  engine,  the  Administrator  determines  that  such  vehicle  or 
engine  does  not  conform  with  such  regulations,  he  may  suspend  or  re- 
voke such  certificate  insofar  as  it  applies  to  such  vehicle  or  engine  until 
such  time  as  he  finds  such  vehicle  or  engine  actually  so  conforms  with 
such  regulations,  and  he  shall  so  notify  the  manufacturer. 

( B )  ( i )  At  the  request  of  any  manufacturer  the  Administrator  shall 
grant  such  manufacturer  a  hearing  as  to  whether  the  tests  have  been 
properly  conducted  or  any  sampling  methods  have  been  properly  ap- 
plied, and  make  a  determination  on  the  record  with  respect  to  any  sus- 
pension or  revocation  under  subparagraph  (A) ;  but  suspension  or 
revocation  under  subparagraph  (A)  shall  not  be  stayed  by  reason  of 
such  hearing. 

(ii)  In  any  case  of  actual  controversy  as  to  the  validity  of  any  deter- 
mination under  clause  (i) ,  the  manufacturer  may  at  any  time  prior  to 
the  60th  day  after  such  determination  is  made  file  a  petition  with  the 
United  States  court  of  appeals  for  the  circuit  wherein  such  manu- 
facturer resides  or  has  his  principal  place  of  business  for  a  judicial  re- 
view of  such  determination.  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Administrator  or  other  offi- 
cer designated  by  him  for  that  purpose.  The  Administrator  thereupon 
shall  file  in  the  court  the  record  of  the  proceedings  on  which  the  Ad- 
ministrator based  his  determination,  as  provided  in  section  2112  of 
title  28  of  the  United  States  Code. 

(iii)  If  the  petitioner  applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfaction  of  the  court  that  such 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding  before  the 
Administrator,  the  court  may  order  such  additional  evidence  (and 
evidence  in  rebuttal  thereof)  to  be  taken  before  the  Administrator,  in 
such  manner  and  upon  such  terms  and  conditions  as  the  court  may 
deem  proper.  The  Administrator  may  modify  his  findings  as  to  the 
facts,  or  make  new  findings,  by  reason  of  the  additional  evidence  so 
taken  and  he  shall  file  such  modified  or  new  findings,  and  his  recom- 
mendation, if  any,  for  the  modification  or  setting  aside  of  his  original 
determination,  with  the  return  of  such  additional  evidence. 

(iv)  Upon  the  filing  of  the  petition  referred  to  in  clause  (ii),  the 
court  shall  have  jurisdiction  to  review  the  order  in  accordance  with 
chapter  7  of  title  5,  United  States  Code,  and  to  grant  appropriate  relief 
as  provided  is  such  chapter. 

(c)  For  purposes  of  enforcement  of  this  section,  officers  or  employees 
duly  designated  by  the  Administrator,  upon  presenting  appropriate 
credentials  to  the  manufacturer  or  person  in  charge,  are  authorized  (1) 
to  enter,  at  reasonable  times,  any  plant  or  other  establishment  of  such 
manufacturers,  for  the  purpose  of  conducting  tests  of  vehicles  or 
engines  in  the  hands  of  the  manufacturer,  or  (2)  to  inspect  at  reason- 
able times,  records,  files,  papers,  processes,  controls,  and  facilities  used 
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by  such  manufacturer  in  conducting  tests  under  regulations  of  the 
Administrator.  Each  such  inspection  shall  be  commenced  and  com- 
pleted with  reasonable  promptness. 

(d)  The  Administrator  shall  by  regulation  establish  methods  and 
procedures  for  making  tests  under  this  section. 

(e)  The  Administrator  shall  announce  in  the  Federal  Register  and 
make  available  to  the  public  the  results  of  his  tests  of  any  motor  vehicle 
or  motor  vehicle  engine  submitted  by  a  manufacturer  under  subsection 
(a)  as  promptly  as  possible  after  the  enactment  of  the  Clean  Air 
Amendments  of  1970  and  at  the  beginning  of  each  model  year  which 
begins  thereafter.  Such  results  shall  be  described  in  such  nontechnical 
manner  as  will  reasonably  disclose  to  prospective  ultimate  purchasers 
of  new  motor  vehicles  and  new  motor  vehicle  engines  the  comparative 
performance  of  the  vehicles  and  engines  tested  in  meeting  the  stand- 
ards prescribed  under  section  202  of  this  Act. 

(/)  (1)  In  the  case  of  any  class  or  category  of  heavy-duty  vehicles  or 
engines  or  motorcycles  to  which  a  standard  promulgated  under  section 
202(a)  of  this  Act  applies,  except  as  provided  in  paragraph  (2) ,  a  cer- 
tificate of  conformity  shall  he  issued  under  subsection  (a)  and  shall  not 
be  suspended  or  revoked  under  subsection  (b)  for  such  vehicles  or 
engines  manufactured  by  a  manufacturer  notwithstanding  the  failure 
of  such  vehicles  or  engines  to  meet  such  standard  if  such  manufacturer 
pays  a  nonconformance  penalty  as  provided  under  regulations  promul- 
gated by  the  Administrator  after  notice  and  opportunity  for  public 
hearing. 

(2)  No  certificate  of  conformity  may  be  issued  under  paragraph  (1) 
if  the  degree  by  which  the  manufacturer  fails  to  meet  any  standard 
promulgated  under  section  202(a)  exceeds  the  percentage  determined 
under  regulations  promulgated  by  the  Administrator  to  be  practicable. 
Such  regulations  shall  require  such  testing  of  vehicles  or  engines  being 
produced  as  may  be  necessary  to  determine  the  percentage  of  the  classes 
or  categories  of  vehicles  or  engines  which  are  not  in  compliance  with 
the  regulations  with  respect  to  which  a  certificate  of  conformity  was 
issued  and  shall  be  promulgated  not  later  than  December  31, 1977. 

(3)  The  regulations  promulgated  under  paragraph  (1)  shall,  not 
later  than  December  31, 1977,  provide  for  nonconformance  penalties  in 
amounts  determmed  under  a  formula  established  by  the  Adminis- 
trator. Such  penalties  under  such  formula — 

(A)  may  vary  from  pollutant-to-polhitant ; 

(B)  may  vary  by  class  or  category  or  vehicle  or  engine; 
(O)  shall  be  based  on  the  extent  to  which  actual  emissions 

of  any  air  pollutant  exceed  allowable  emissions  under  the  stand- 
ards promulgated  under  section  202; 

(D)  shall  create  incentives  for  the  development  of  production 
vehicles  or  engines  which  achieve  the  required  degree  of  emission 
reduction;  and 

(E)  shall  remove  any  competitive  disadvantage  to  manufac- 
turers whose  engines  or  vehicles  achieve  the  required  degree  of 
emission  reduction. 

COMPLIANCE  BY  VEHICLES  AND  ENGINES  IN  ACTUAL.  USE 

Sec.  207.  (a)(1)  Effective  with  respect  to  vehicles  and  engines 
manufactured  in  model  years  beginning  more  than  60  days  after  the 
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date  of  the  enactment  of  the  Clean  Air  Amendments  of  1970,  the  manu- 
facturer of  each  new  motor  vehicle  and  new  motor  vehicle  engine 
shall  warrant  to  the  ultimate  purchaser  and  each  subsequent  pur- 
chaser that  such  vehicle  or  engine  is  (1)  designed,  built,  and  equipped 
so  as  to  conform  at  the  time  of  sale  with  applicable  regulations  under 
section  202,  and  (2)  free  from  defects  in  materials  and  workmanship 
which  cause  such  vehicle  or  engine  to  fail  to  conform  with  applicable 
regulations  for  its  useful  life  (as  determined  under  sec.  202(d)). 

(2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle  engine  part, 
the  manufacturer  of  such  part  may  certify  that  use  of  such  part  wilZ 
not  result  in  a  failure  of  the  vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202.  Such  certification  shall  be 
made  only  under  such  regulations  as  may  be  promulgated  by  the 
Admindstrator  to  carry  out  the  purposes  of  subsection  (b).  The 
Administrator  shaU  promulgate  such  regulations  no  later  than  two 
years  following  the  date  of  the  enactment  of  this  paragraph. 

(b)  If  the  Administrator  determines  that  (i)  there  are  available 
testing  methods  and  procedures  to  ascertain  whether,  when  in  actual 
use  throughout  [its  useful  life  (as  determined  under  section  202(d) )] 
a  period  of  eighteen  months  or  eighteen  thousand  (or  the  equivalent), 
whichever  first  occurs,  each  vehicle  and  engine  to  which  regulations 
under  section  202  apply  complies  with  the  emission  standards  of  such 
regulations,  (ii)  such  methods  and  procedures  are  in  accordance  with 
good  engineering  practices,  and  (iii)  such  methods  and  procedures 
are  reasonably  capable  of  being  correlated  with  tests  conducted  under 
section  206  ( a )  ( 1 ) ,  then — 

(1)  he  shall  establish  such  methods  and  procedures  by  regula- 
tion, and 

(2)  at  such  time  as  he  determines  that  inspection  facilities  or 
equipment  are  available  for  purposes  of  carrying  out  testing 
methods  and  procedures  established  under  paragraph  (1),  he 
shall  prescribe  regulations  which  shall  require  manufacturers 
to  warrant  the  emission  control  device  or  system  of  each  new 
motor  vehicle  or  new  motor  vehicle  engine  to  which  a  regulation 
under  section  202  applies  and  which  is  manufactured  in  a  model 
year  beginning  after  the  Administrator  first  prescribes  warranty 
regulations  under  this  paragraph.  The  warranty  under  such  regu- 
lations shall  run  to  the  ultimate  purchaser  and  each  subsequent 
purchaser  and  shall  provide  that  if — 

(A)  the  vehicle  or  engine  is  maintained  and  operated  in 
accordance  with  instructions  under  subsection  (c)  (3), 

(B)  it  fails  to  conform  at  any  time  during  [its  useful  life 
(as  determined  under  section  202(d) )]  a  period  of  eighteen 
months  or  eighteen  thousand  (or  the  equivalent) ,  whichever 
first  occurs  to  the  regulations  prescribed  under  section  202, 
and 

(C)  such  nonconformity  results  in  the  ultimate  purchaser 
(or  any  subsequent  purchaser)  of  such  vehicle  or  engine  hav- 
ing to  bear  any  penalty  or  other  sanction  (including  the  denial 
of  the  right  to  use  such  vehicle  or  engine)  under  State  or 
Federal  law, 

then  such  manufacturer  shall  remedy  such  nonconformity  under 
such  warranty  with  the  cost  thereof  to  be  borne  by  the  manu- 
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facturer.  No  such  warranty  shall  be  invalid  on  the  basis  of  any 
part  used  in  the  maintenance  or  repair  of  a  vehicle  or  engine  if 
such  part  was  certified  as  provided  under  subsection  (a)  (2). 

(c)  Effective  with  respect  to  vehicles  and  engines  manufactured 
during  model  years  beginning  more  than  60  days  after  the  date  of 
enactment  of  the  Clean  Air  Amendments  of  1970 — 

( 1 )  If  the  Administrator  determines  that  a  substantial  number 
of  any  class  or  category  of  vehicles  or  engines,  although  properly 
maintained  and  used,  do  not  conform  to  the  regulations  prescribed 
under  section  202,  when  in  actual  use  throughout  their  useful  life 
(as  determined  under  section  202  (d) ) ,  he  shall  immediately  notify 
the  manufacturer  thereof  of  such  nonconformity,  and  he  shall 
require  the  manufacturer  to  submit  a  plan  for  remedying  the  non- 
conformity of  the  vehicles  or  engines  with  respect  to  which  such 
notification  is  given.  The  plan  shall  provide  that  the  noncon- 
formity of  any  such  vehicles  or  engines  which  are  properly  used 
and  maintained  will  be  remedied  at  the  expense  of  the  manufac- 
turer. If  the  manufacturer  disagrees  with  such  determination  of 
nonconformity  and  so  advises  the  Administrator,  the  Administra- 
tor shall  afford  the  manufacturer  and  other  interested  persons  an 
opportunity  to  present  their  views  and  evidence  in  support  there- 
of at  a  public  hearing.  Unless,  as  a  result  of  such  hearing  the  Ad- 
ministrator withdraws  such  determination  of  nonconformity,  he 
shall,  within  60  days  after  the  completion  of  such  hearing,  order 
the  manufacturer  to  provide  prompt  notification  of  such  non- 
conformity in  accordance  with  paragraph  (2). 

(2)  Any  notification  required  by  paragraph  (1)  with  respect 
to  any  class  or  category  of  vehicles  or  engines  shall  be  given  to 
dealers,  ultimate  purchasers,  and  subsequent  purchasers  (if 
known)  in  such  manner  and  containing  such  information  as  the 
Administrator  may  by  regulations  require. 

(3)  The  manufacturer  shall  furnish  with  each  new  motor  ve- 
hicle or  motor  vehicle  engine  such  written  instructions  for  the 
maintenance  and  use  of  the  vehicle  or  engine  by  the  ultimate 
purchaser  as  may  be  reasonable  and  necessary  to  assure  the  proper 
functioning  of  emission  control  devices  and  systems.  The  manu- 
facturer shall  provide  in  boldface  type  on  the  first  page  of  the 
written  maintenance  instructions  notice  that  maintenance,  re- 
placement or,  repair  of  the  emission  control  devices  and  systems 
may  be  performed  by  any  automotive  repair  establishment  using 
any  automotive  part  which  meets  the  performance  and  engineer- 
ing specifications  of  the  manufacturer  or  which  has  been  cer- 
tified as  provided  in  subsection  (a)  (#).  In  addition,  the  manu- 
facturer shall  indicate  by  means  of  a  label  or  tag  permanently 
affixed  to  such  vehicle  or  engine  that  such  vehicle  or  engine  is 
covered  by  a  certificate  of  conformity  issued  for  the  purpose  of 
assuring  achievement  of  emissions  standards  prescribed  under 
section  202.  Such  label  or  tag  shall  contain  such  other  informa- 
tion relating  to  control  of  motor  vehicle  emissions  as  the  Ad- 
ministrator shall  prescribe  by  regulation. 

(d)  Any  cost  obligation  of  any  dealer  incurred  as  a  result  of  any 
requirement  imposed  by  subsection  (a),  (b),  or  (c)  shall  be  borne  by 
the  manufacturer.  The  transfer  of  any  such  cost  obligation  from  a 
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manufacturer  to  any  dealer  through  franchise  or  other  agreement  is 
prohibited. 

(e)  If  a  manufacturer  includes  in  any  advertisement  a  statement 
respecting  the  cost  or  value  of  emission  control  devices  or  systems,  such 
manufacturer  shall  set  forth  in  such  statement  the  cost  or  value  at- 
tributed to  such  devices  or  systems  by  the  Secretary  of  Labor  (through 
the  Bureau  of  Labor  Statistics).  The  Secretary  of  Labor,  and  hi 3 
representatives,  shall  have  the  same  access  for  this  purpose  to  thvi 
books,  documents,  papers,  and  records  of  a  manufacturer  as  the  Comp- 
troller General  has  to  those  of  a  recipient  of  assistance  for  purposes 
of  section  311. 

(f)  Any  inspection  of  a  motor  vehicle  or  a  motor  vehicle  engine 
for  purposes  of  subsection  (c)  (1),  after  its  sale  to  the  ultimate  pur- 
chaser, shall  be  made  only  if  the  owner  of  such  vehicle  or  engine  volun- 
tarily permits  such  inspection  to  be  made,  except  as  may  be  provided 
by  any  State  or  local  inspection  program. 

(g)  In  lieu  of  the  eighteen-month  or  eighteen  thousand  mile  period 
referred  to  in  subsection  (b)  there  shaR  be  substituted  the  useful  life 
of  the  vehicle  or  engine  (as  determined  under  section  202(d))  if  the 
Federal  Trade  Commission  finds  under  section  209(d)  of  the  Clean 
Air  Act  Amendments  of  1976  that  no  significant  anticompetitive  effects 
would  result  in  the  application  of  such  warranty  for  such  useful  life. 

RECORDS  AND  REPORTS 

Sec.  208.  (a)  Every  manufacturer  shall  establish  and  maintain 
such  records,  make  such  reports,  and  provide  such  information  as  the 
Administrator  may  reasonably  require  to  enable  him  to  determine 
whether  such  manufacturer  has  acted  or  is  acting  in  compliance  with 
this  part  and  regulations  thereunder  and  shall,  upon  request  of  an 
officer  or  employee  duly  designated  by  the  Administrator,  permit  such 
officer  or  employee  at  reasonable  times  to  have  access  to  and  copy  such 
records. 

(b)  Any  records,  reports  or  information  obtained  under  subsection 
(a)  shall  be  available  to  the  public,  except  that  upon  a  showing  satis- 
factory to  the  Administrator  by  any  person  that  records,  reports,  or 
information,  or  particular  part  thereof  (other  than  emission  data),  to 
which  the  Administrator  has  access  under  this  section  if  made  public, 
would  divulge  methods  or  processes  entitled  to  protection  as  trade 
secrets  of  such  person,  the  Administrator  shall  consider  such  record, 
report,  or  information  or  particular  portion  thereof  confidential  in 
accordance  with  the  purposes  of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  record,  report,  or  information  may  be 
disclosed  to  other  officers,  employees,  or  authorized  representatives  of 
the  United  States  concerned  with  carrying  out  this  Act  or  when  rele- 
vant in  any  proceeding  under  this  Act.  Nothing  in  this  section  shall 
authorize  the  withholding  of  information  by  the  Administrator  or  any 
officer  or  employee  under  his  control  from  the  duly  authorized  com- 
mittees of  the  Congress. 

STATE  STANDARDS 

Sec.  209.  (a)  No  State  or  any  political  subdivision  thereof  shall 
adopt  or  attempt  to  enforce  any  standard  relating  to  the  control  of 
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emissions  from  new  motor  vehicles  or  new  motor  vehicle  engines  sub- 
ject to  this  part.  No  State  shall  require  certification,  inspection,  or 
any  other  approval  relating  to  the  control  of  emissions  from  any  new 
motor  vehicle  or  new  motor  vehicle  engine  as  condition  precedent  to 
the  initial  retail  sale,  titling  (if  any),  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or  equipment. 

(b)  (1)  The  Administrator  shall,  after  notice  and  opportunity  for 
public  hearing,  waive  application  of  this  section  to  any  State  which 
has  adopted  standards  (other  than  crankcase  emission  standards)  for 
the  control  of  emissions  from  new  motor  vehicles  or  new  motor  vehicle 
engines  prior  to  March  30,  1966,  [unless  he  finds  that  such  State  does 
not  require  standards  more  stringent  than  applicable  Federal  stand- 
ards to  meet  compelling  and  extraordinary  conditions  or  that  such 
State  standards  and  accompanying  enforcement  procedures  are  not 
consistent  with  section  202(a)  of  this  part.]  if  the  State  determines 
that  the  State  standards  will  be,  in  the  aggregate,  at  least  as  protective 
of  public  health  and  welfare  as  applicable  Federal  standards.  No  such 
waiver  shall  be  granted  if  the  Administrator  finds  that — 

(A)  the  determination  of  the  State  is  arbitrary  and  capricious, 

(B)  such  State  does  not  need  such  State  standards  to  meet 
compelling  and  extraordinary  conditions,  or 

(0)  such  State  standards  and  accompanying  enforcement 
procedures  are  not  consistent  with  section  202(a)  of  this  part. 

(2)  If  each  State  standard  is  at  least  as  stringent  as  the  comparable 
applicable  Federal  standard,  such  State  standards  shall  be  deemed  to 
be  at  least  as  protective  of  health  and  welfare  as  such  Federal  stand- 
ards for  purposes  of  paragraph  (1). 

( 3)  In  the  case  of  any  new  motor  vehicle  or  new  motor  engine  to 
which  State  standards  apply  pursuant  to  a  waiver  granted  under  para- 
graph (1),  compliance  with  such  State  standards  shall  be  treated  as 
compliance  with  applicable  Federal  standards  for  purposes  of  this 
title. 

(c)  Whenever  a  design  or  performance  standard  with  respect  to 
any  motor  vehicle  part  or  motor  vehicle  engine  part  is  in  effect  under 
regulations  of  the  Administrator  under  section  207(a)(2),  no  State  or 
political  subdivision  thereof  shall  adopt  or  attempt  to  enforce  any 
design  or  performance  standard  or  any  requirement  of  certification, 
inspection,  or  approval  applicable  to  the  same  aspect  of  such  part.  The 
preceding  sentence  shall  not  apply  in  the  case  of  a  State  with  respect 
to  which  a  waiver  is  in  effect  under  subsection  (b). 

[c]  (d)  Nothing  in  this  part  shall  preclude  or  deny  to  any  State  or 
political  subdivision  thereof  the  right  otherwise  to  control,  regulate,  or 
restrict  the  use,  operation,  or  movement  of  registered  or  licensed  motor 
vehicles. 

STATE  GRANTS 

Sec.  210.  The  Administrator  is  authorized  to  make  grants  to  appro- 
priate State  agencies  in  an  amount  up  to  two-thirds  of  the  cost  of 
developing  and  maintaining  effective  vehicle  emission  devices  and 
systems  inspection  and  emission  testing  and  control  programs,  except 
that — 

(1)  no  such  grant  shall  be  made  for  any  part  of  any  State 
vehicle  inspection  program  which  does  not  directly  relate  to  the 
cost  of  the  air  pollution  control  aspects  of  such  a  program ; 
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(2)  no  such  grant  shall  be  made  unless  the  Secretary  of  Trans- 
portation has  certified  to  the  Administrator  that  such  program  is 
consistent  with  any  highway  safety  program  developed  pursuant 
to  section  402  of  title  23  of  the  United  States  Code ;  and 

(3)  no  such  grant  shall  be  made  unless  the  program  includes 
provisions  designed  to  insure  that  emission  control  devices  and 
systems  on  vehicles  in  actual  use  have  not  been  discontinued  or 
rendered  inoperative. 

Grants  may  be  made  under  this  section  by  way  of  reimbursement  in 
any  case  in  which  amounts  have  been  expended  by  the  State  before 
the  date  on  which  any  such  grant  was  made.  The  preceding  sentence 
shall  not  apply  to  any  amounts  expended  by  a  State  before  the  date 
of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1976.  Any 
grant  under  this  section  may  be  reduced  or  suspended  by  the  Admin- 
istrator upon  his  determination,  following  notice  and  opportunity  for 
a  public  hearing,  thai  a  State  vehicle  inspection  maintenance  program 
is  not  equal  to  or  more  stringent  than  the  procedures  and  standards 
specified  in  section  217. 

REGULATION  OF  FUELS 

Sec.  211.  (a)  The  Administrator  may  by  regulation  designate  any 
fuel  or  fuel  additive  and,  after  such  date  or  dates  as  may  be  prescribed 
by  him,  no  manufacturer  or  processor  of  any  such  fuel  or  additive 
may  sell,  offer  for  sale,  or  introduce  into  commerce  such  fuel  or  addi- 
tive unless  the  Administrator  has  registered  such  fuel  or  additive  in 
accordance  with  subsection  (b)  of  this  section. 

(b)  (1)  For  the  purpose  of  registration  of  fuels  and  fuel  additives, 
the  Administrator  shall  require — 

(A)  the  manufacturer  of  any  fuel  to  notify  him  as  to  the  com- 
mercial identifying  name  and  manufacturer  of  any  additive  con- 
tained in  such  fuel ;  the  range  of  concentration  of  any  additive  in 
the  fuel ;  and  the  purpose-in-use  of  any  such  additive ;  and 

(B)  the  manufacturer  of  any  additive  to  notify  him  as  to  the 
chemical  composition  of  such  additive. 

(2)  For  the  purpose  of  registration  of  fuels  and  fuel  additives,  the 
Administrator  may  also  require  the  manufacturer  of  any  fuel  or  fuel 
additive — 

(A)  to  conduct  tests  to  determine  potential  public  health  effects 
of  such  fuel  or  additive  (including,  but  not  limited  to,  carcino- 
genic, teratogenic,  or  mutagenic  effects) ,  and 

(B)  to  furnish  the  description  of  any  analytical  technique  that 
can  be  used  to  detect  and  measure  any  additive  in  such  fuel,  the 
recommended  range  of  concentration  of  such  additive,  and  the 
recommended  purpose-in-use  of  such  additive,  and  such  other  in- 
formation as  is  reasonable  and  necessary  to  determine  the  emis- 
sions resulting  from  the  use  of  the  fuel  or  additive  contained  in 
such  fuel,  the  effect  of  such  fuel  or  additive  on  the  emission  con- 
trol performance  of  any  vehicle  or  vehicle  engine,  or  the  extent 
to  which  such  emissions  affect  the  public  health  or  welfare. 

Tests  under  subparagraph  (A)  shall  be  conducted  in  conformity  with 
test  procedures  and  protocols  established  by  the  Administrator.  The 
results  of  such  tests  shall  not  be  considered  confidential. 
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(3)  Upon  compliance  with  the  provisions  of  this  subsection,  includ- 
ing assurances  that  the  Administrator  will  receive  changes  in  the  in- 
formation required,  the  Administrator  shall  register  such  fuel  or  fuel 
additive. 

(c)  (1)  The  Administrator  may,  from  time  to  time  on  the  basis  of 
information  obtained  under  subsection  (b)  of  this  section  or  other 
information  available  to  him,  by  regulation,  control  or  prohibit  the 
manufacture,  introduction  into  commerce,  offering  for  sale,  or  sale  of 
any  fuel  or  fuel  additive  for  use  in  a  motor  vehicle  or  motor  vehicle 
engine  (A)  if  in  the  judgment  of  the  Administrator  any  emission 
[products]  product  of  such  fuel  or  fuel  additive  causes,  or  contributes 
to,  air  pollution  which  may  reasonably  be  anticipated  to  [will J  en- 
danger the  public  health  or  welfare,  or  (B)  if  emission  products  of 
such  fuel  or  fuel  additive  will  impair  to  a  significant  degree  the  per- 
formance of  any  emission  control  device  or  system  which  is  in  general 
use,  or  which  the  Administrator  finds  has  been  developed  to  a  point 
where  in  a  reasonable  time  it  would  be  in  general  use  were  such  reg- 
ulation to  be  promulgated. 

(2)  (A)  No  fuel,  class  of  fuels,  or  fuel  additive  may  be  controlled 
or  prohibited  by  the  Administrator  pursuant  to  clause  (A)  of  para- 
graph (1)  except  after  consideration  of  all  relevant  medical  and  sci- 
entific evidence  available  to  him,  including  consideration  of  other  tech- 
nologically or  economically  feasible  means  of  achieving  emission  stand- 
ards under  section  202. 

(B)  No  fuel  or  fuel  additive  may  be  controlled  or  prohibited  by  the 
Administrator  pursuant  to  clause  (B)  of  paragraph  (1)  except  after 
consideration  of  available  scientific  and  economic  data,  including  a 
cost  benefit  analysis  comparing  emission  control  devices  or  systems 
which  are  or  will  be  in  general  use  and  require  the  proposed  control 
or  prohibition  with  emission  control  devices  or  systems  which  are  or 
will  be  in  general  use  and  do  not  require  the  proposed  control  or 
prohibition.  On  request  of  a  manufacturer  of  motor  vehicles,  motor 
vehicle  engines,  fuels,  or  fuel  additives  submitted  within  10  days  of 
notice  of  proposed  rulemaking,  the  Administrator  shall  hold  a  public 
hearing  and  publish  findings  with  respect  to  any  matter  he  is  required 
to  consider  under  this  subparagraph.  Such  findings  shall  be  published 
at  the  time  of  promulgation  of  final  regulations. 

(C)  No  fuel  or  fuel  additive  may  be  prohibited  by  the  Administrator 
under  paragraph  (1)  unless  he  finds,  and  publishes  such  finding,  that 
in  his  judgment  such  prohibition  will  not  cause  the  use  of  any  other 
fuel  or  fuel  additive  which  will  produce  emissions  which  will  en- 
danger the  public  health  or  welfare  to  the  same  or  greater  degree 
than  the  use  of  the  fuel  or  fuel  additive  proposed  to  be  prohibited. 

(3)  (A)  For  the  purpose  of  obtaining  evidence  and  data  to  carry 
out  paragraph  (2),  the  Administrator  may  require  the  manufacturer 
of  any  motor  vehicle  or  motor  vehicle  engine  to  furnish  any  informa- 
tion which  has  been  developed  concerning  the  emissions  from  motor 
vehicles  resulting  from  the  use  of  any  fuel  or  fuel  additive,  or  the 
effect  of  such  use  on  the  performance  of  any  emission  control  device  or 
system. 

(B)  In  obtaining  information  under  subparagraph  ( A) ,  section  307 
(a)  (relating  to  subpenas)  shall  be  applicable. 
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(4)  (A)  Except  as  otherwise  provided  in  subparagraph  (B)  or 
(C),  no  State  (or  political  subdivision  thereof)  may  prescribe  or 
attempt  to  enforce,  for  the  purposes  of  motor  vehicle  emission  control, 
any  control  or  prohibition  respecting  use  of  a  fuel  or  fuel  additive  in 
a  motor  vehicle  or  motor  vehicle  engine — 

(i)  if  the  Administrator  has  found  that  no  control  or  prohibi- 
tion under  paragraph  (1)  is  necessary  and  has  published  his 
finding  in  the  Federal  Kegister,  or 

(ii)  if  the  Administrator  has  prescribed  under  paragraph  (1) 
a  control  or  prohibition  applicable  to  such  fuel  or  fuel  additive, 
unless  State  prohibition  or  control  is  identical  to  the  prohibition 
or  control  prescribed  by  the  Administrator. 

(B)  Any  State  for  which  application  of  section  209(a)  has  at  any 
time  been  waived  under  section  209(b)  may  at  any  time  prescribe  and 
enforce,  for  the  purpose  of  motor  vehicle  emission  control,  a  control 
or  prohibition  respecting  any  fuel  or  fuel  additive. 

(C)  A  State  may  prescribe  and  enforce,  for  purposes  of  motor  ve- 
hicle emission  control,  a  control  or  prohibition  respecting  the  use  of 
a  fuel  or  fuel  additive  in  a  motor  vehicle  or  motor  vehicle  engine  if 
an  applicable  implementation  plan  for  such  State  under  section  110 
so  provides.  The  Administrator  may  approve  such  provision  in  an  im- 
plementation plan,  or  promulgate  an  implementation  plan  containing 
such  a  provision,  only  if  he  finds  that  the  State  control  or  prohibition 
is  necessary  to  achieve  the  national  primary  or  secondary  ambient  air 
quality  standard  which  the  plan  implements. 

(d)  Any  person  who  violates  subsection  (a)  or  the  regulations  pre- 
scribed under  subsection  (c)  or  who  fails  to  furnish  any  information 
required  by  the  Administrator  under  subsection  (b)  shall  forfeit  and 
pay  to  the  United  States  a  civil  penalty  of  $10,000  for  each  and  every 
day  of  the  continuance  of  sudh  violation,  which  shall  accrue  to  the 
United  States  and  be  recovered  in  a  civil  suit  in  the  name  of  the  United 
States,  brought  in  the  district  where  such  person  has  his  principal  office 
or  in  any  district  in  which  he  does  business.  The  Administrator  may, 
upon  application  therefor,  remit  or  mitigate  any  forfeiture  provided 
for  in  this  subsection  and  he  shall  have  authority  to  determine  the 
facts  upon  all  such  applications. 

DEVELOPMENT  OP  LOW-EMISSION  VEHICLES 

Sec.  212  (a)  For  the  purpose  of  this  section — 

(1)  The  term  "Board"  means  the  Low-Emission  Vehicle  Cer- 
tification Board. 

(2)  The  term  "Federal  Government"  includes  the  legislative, 
executive,  and  judicial  branches  of  the  Government  of  the  United 
States,  and  the  government  of  the  District  of  Columbia. 

(3)  The  term  "motor  vehicle"  means  any  self-propelled  vehicle 
designed  for  use  in  the  United  States  on  the  highways,  other  than 
a  vehicle  designed  or  used  for  military  field  training,  combat,  or 
tactical  purposes. 

(4)  The  term  "low-emission  vehicle"  means  any  motor  vehicle 
which — 

(A)  emits  any  air  pollutant  in  amounts  significantly  below 
new  motor  vehicle  standards  applicable  under  section  202  at 
the  time  of  procurement  to  that  type  of  vehicle ;  and 
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(B)  with  respect  to  all  other  air  pollutants  meets  the  new 
motor  vehicle  standards  applicable  under  section  202  at  the 
time  of  procurement  to  that  type  of  vehicle. 
(5)  The  term  "retail  price"  means  (A)  the  maximum  statutory 
price  applicable  to  any  class  or  model  of  motor  vehicle;  or  (B)  in 
any  case  where  there  is  no  applicable  maximum  statutory  price,  the 
most  recent  procurement  price  paid  for  any  class  or  model  of  motor 
vehicle. 

(b)  (1)  There  is  established  a  Low-Emission  Vehicle  Certification 
Board  to  be  composed  of  the  Administrator  or  his  designee,  the  Sec- 
retary of  Transportation  or  his  designee,  the  Chairman  of  the  Council 
on  Environmental  Quality  or  his  designee,  the  Director  of  the  National 
Highway  Safety  Bureau  in  the  Department  of  Transportation,  the 
Administrator  of  General  Services,  and  two  members  appointed  by  the 
President.  The  President  shall  designate  one  member  of  the  Board  as 
Chairman. 

(2)  Any  member  of  the  Board  not  employed  by  the  United  States 
may  receive  compensation  at  the  rate  of  $125  for  each  day  such  mem- 
ber is  engaged  upon  work  of  the  Board.  Each  member  of  the  Board 
shall  be  reimbursed  for  travel  expenses,  including  per  diem  in  lieu  of 
subsistence  as  authorized  by  section  5703  of  title  5,  United  States  Code, 
for  persons  in  the  Government  service  employed  intermittently. 

(3)  (A)  The  Chairman,  with  the  concurrence  of  the  members  of  the 
Board,  may  employ  and  fix  the  compensation  of  such  additional  per- 
sonnel as  may  be  necessary  to  carry  out  the  functions  of  the  Board,  but 
no  individual  so  appointed  shall  receive  compensation  in  excess  of  the 
rate  authorized  for  GS-18  by  section  5332  of  title  5,  United  States  Code. 

(B)  The  Chairman  may  fix  the  time  and  place  of  such  meetings  as 
may  be  required,  but  a  meeting  of  the  Board  shall  be  called  whenever  a 
majority  of  its  members  so  request. 

(C)  The  Board  is  granted  all  other  powers  necessary  for  meeting  its 
responsibilities  under  this  section. 

(c)  The  Administrator  shall  determine  which  models  or  classes  of 
motor  vehicles  qualify  as  low-emission  vehicles  in  accordance  with  the 
provisions  of  this  section. 

(d)  (1)  The  Board  shall  certify  any  class  or  model  of  motor 
vehicles — 

(A)  for  which  a  certification  application  has  been  filed  in  ac- 
cordance with  paragraph  (3)  of  this  subsection ; 

(B)  which  is  a  low-emission  vehicle  as  determined  by  the 
Administrator ;  and 

(C)  which  it  determines  is  suitable  for  use  as  a  substitute  for  a 
class  [or  model],  model,  or  other  category  {including  a  category 
based  on  limited  me  or  determined  on  the  basis  of  such  other  crite- 
ria as  will  effectuate  the  purpose  of  procuring  low-emission  vehi- 
cles) of  vehicles  at  that  time  in  use  by  agencies  of  the  Federal 
Government. 

The  Board  shall  specify  with  particularity  the  [class  or  model] 
class,  model  or  category  of  vehicles  for  which  the  [class  or  model] 
class,  model  or  category  of  vehicles  described  in  the  application  is  a 
suitable  substitute.  In  making  the  determination  under  this  subsection 
the  Board  shall  consider  the  following  criteria : 

(i)  the  safety  of  the  vehicle ; 

(ii)  its  performance  characteristics; 
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(Hi)  its  reliability  potential; 

(iv)  its  serviceability  ; 

(v)  its  fuel  availability; 

(vi)  its  noise  level ;  and 

(vii)  its  maintenance  costs  as  compared  with  the  class  or  model 
of  motor  vehicle  for  which  it  may  be  a  suitable  substitute. 

(2)  Certification  under  this  section  shall  be  effective  for  a  period  of 
one  year  from  the  date  of  issuance. 

(3)  (A)  Any  party  seeking  to  have  a  [class  or  model]  class,  model 
or  category  of  vehicle  certified  under  this  section  shall  file  a  certifica- 
tion application  in  accordance  with  regulations  prescribed  by  the 
Board. 

(B)  The  Board  shall  publish  a  notice  of  each  application  received 
in  the  Federal  Register. 

(C)  The  Administrator  and  the  Board  shall  make  determinations 
for  the  purpose  of  this  section  in  accordance  with  procedures  pre- 
scribed by  regulation  by  the  Administrator  and  the  Board,  respec- 
tively. 

(D)  The  Administrator  and  the  Board  shall  conduct  whatever  inves- 
tigation is  necessary,  including  actual  inspection  of  the  vehicle  at  a 
place  designated  in  regulations  prescribed  under  subparagraph  (A). 

(E)  The  Board  shall  receive  and  evaluate  written  comments  and 
documents  from  interested  parties  in  support  of,  or  in  opposition  to, 
certification  of  the  class  or  model  of  vehicle  under  consideration. 

(F)  Within  ninety  days  after  the  receipt  of  a  properly  filed  certifi- 
cation application,  the  Administrator  shall  determine  whether  such 
class  or  model  of  vehicle  is  a  low-emission  vehicle,  and  within  180  days 
of  such  determination,  the  Board  shall  reach  a  decision  by  majority 
vote  as  to  whether  such  class  or  model  of  vehicle,  having  been  deter- 
mined to  be  a  low-emission  vehicle,  is  a  suitable  substitute  for  any 
[class  or  classes]  class,  model  or  category  of  vehicles  presently  being 
purchased  by  the  Federal  Government  for  use  by  its  agencies. 

(G)  Immediately  upon  making  any  determination  or  decision  under 
subparagraph  (F),  the  Administrator  and  the  Board  shall  each  pub- 
lish in  the  Federal  Register  notice  of  such  determination  or  decision, 
including  reasons  therefore  and  in  the  case  of  the  Board  any  dissenting 
views. 

(e)  (1)  Certified  low-emission  vehicles  shall  be  acquired  by  purchase 
or  lease  by  the  Federal  Government  for  use  by  the  Federal  Govern- 
ment in  lieu  of  other  vehicles  if  the  Administrator  of  General  Services 
determines  that  such  certified  vehicles  have  procurement  costs  which 
are  no  more  than  150  per  centum  of  the  retail  price  of  the  least  expen- 
sive [class  or  model]  class,  model,  or  category  of  motor  vehicle  for 
which  they  are  certified  substitutes. 

(2)  In  order  to  encourage  development  of  inherently  low-polluting 
propulsion  technology,  the  Board  may,  at  its  discretion,  raise  the  pre- 
mium set  forth  in  paragraph  (1)  of  this  subsection  to  200  per  centum 
of  the  retail  price  of  any  [class  or  model]  class,  model,  or  category  of 
motor  vehicle  for  which  a  certified  low-emission  vehicle  is  a  certified 
substitute,  if  the  Board  determines  that  the  certified  low-emission  vehi- 
cle is  powered  by  an  inherently  low-polluting  propulsion  system. 

(3)  Data  relied  upon  by  the  Board  and  the  Administrator  in  deter- 
mining that  a  vehicle  is  a  certified  low-emission  vehicle  shall  be  incor- 
porated in  any  contract  for  the  procurement  of  such  vehicle. 
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(f)  The  procuring  agency  shall  be  required  to  purchase  available 
certified  low-emission  vehicles  which  are  eligible  for  purchase  to  the 
extent  they  are  available  before  purchasing  any  other  vehicles  for 
which  any  low-emission  vehicle  is  a  certified  substitute.  In  making 
purchasing  selections  between  competing  eligible  certified  low- 
emission  vehicles,  the  procuring  agency  shall  give  priority  to  (1)  any 
class  or  model  which  does  not  require  extensive  periodic  maintenance 
to  retain  its  low-polluting  qualities  or  which  does  not  require  the  use 
of  fuels  which  are  more  expensive  than  those  of  the  classes  or  models 
of  vehicles  for  which  it  is  a  certified  substitute;  and  (2)  passenger 
vehicles  other  than  buses. 

(g)  For  the  purpose  of  procuring  certified  low-emission  vehicles  any 
statutory  price  limitations  shall  be  waived. 

(h)  The  Administrator  shall,  from  time  to  time  as  the  Board  deems 
appropriate,  test  the  emissions  from  certified  low-emission  vehicles 
purchased  by  the  Federal  Government.  If  at  any  time  he  finds  that  the 
emission  rates  exceed  the  rates  on  which  certification  under  this  section 
was  based,  the  Administrator  shall  notify  the  Board.  Thereupon  the 
Board  shall  give  the  supplier  of  such  vehicles  written  notice  of  this 
finding,  issue  public  notice  of  it,  and  give  the  supplier  an  opportunity 
to  make  necessary  repairs,  adjustments,  or  replacements.  If  no  such 
repairs,  adjustments,  or  replacements  are  made  within  a  period  to  be 
set  by  the  Board,  the  Board  may  order  the  supplier  to  show  cause  why 
the  vehicle  involved  should  be  eligible  for  recertification. 

(i)  There  are  authorized  to  be  appropriated  for  paying  additional 
amounts  for  motor  vehicles  pursuant  to,  and  for  carrying  out  the  pro- 
visions of,  this  section,  [$5,000,000  for  the  fiscal  year  ending  June  30, 
1971,  and  $25,000,000  for  each  of  the  two  succeeding  fiscal  years]  such 
sums  as  may  be  necessary. 

(j)  The  Board  shall  promulgate  the  procedures  required  to  imple- 
ment this  section  within  one  hundred  and  eighty  days  after  the  date  of 
enactment  of  the  Clean  Air  Amendments  of  1970. 

*  *  *  *  * 

STUDY  OF  UNREGULATED  POLLUTANTS  FROM  MOTOR  VEHICLES 

Sec.  2 J 4-.  (a)  The  Administrator  shall  conduct  a  study  concerning 
the  effects  on  health  and  welfare  of  emissions  from  motor  vehicles  or 
motor  vehicle  engines  to  which  section  202  applies  of  sulfuric  acid  mist, 
other  pollutants  which  are  not  subject  to  standards  under  section  202, 
and  pollutants  which  may  be  present  in  the  ambient  air  which  are 
derivatives  of  any  pollutant  emitted  from  motor  vehicles.  Such  study 
shall  characterize  and  quantify  such  emissions,  and  determine  the 
effects  of  such  pollutants  emitted  from  diesel,  rotary,  stratified  charge, 
lean  bum,  catalytically  equipped,  and  conventional  internal  combus- 
tion enaines  as  well  as  engines  or  control  devices  which  the  Adminis- 
trator determines  are  likely  to  come  into  common  use. 

(b)  The  Administrator  shall  report  to  the  Congress  the  findings  and 
results  of  the  study  conducted  under  subsection  (a)  not  later  than  one 
year  after  the  date  of  the  enactment  of  the  Clean  Air  Act  Amendments 
of  1976  and  annually  thereafter. 

(c)  The  reports  required  to  be  submitted  to  the  Congress  under  this 
section  shall  be  submitted  directly  to  the  Congress  by  the  Administra- 
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tor  before  disclosure  or  submission  of  such  reports  to  the  Office  of 
Management  and  Budget,  the  President,  or  any  other  department  or 
agency  of  the  United  States.  Nothing  in  this  subsection  shall  be  con- 
strued to  preclude  the  Office  of  Management  and  Budget  from  sub- 
mitting its  comments  concerning  any  such  report  to  the  Congress. 

HIGH  ALTITUDE  PERFORMANCE  ADJUSTMENTS 

Sec.  215.  (a)  Any  action  taken  with  respect  to  any  element  of  de- 
sign installed  on  or  in  a  motor  vehicle  or  motor  vehicle  engine  in  com- 
pliance with  regulations  under  this  title  (including  any  alteration  or 
adjustment  of  such  element),  shall  be  treated  for  purposes  of  section 
208(a)  as  not  adversely  affecting  the  emission  control  performance  of 
the  vehicle  or  engine  if  such  action  is  performed  in  accordance  with 
instructions — 

(1)  provided  by  the  manufacturer  and  approved  by  the  Ad- 
ministrator, or 

(2)  promulgated  by  the  Administrator. 

No  such  instructions  may  be  approved  or  promulgated  by  the  Admin- 
istrator unless  he  finds  that  the  actions  authorized  pursuant  to  such 
instructions  will  insure  emission  control  performance  at  least  equiva- 
lent to  that  which  would  result  if  no  such  action  were  authorized. 
Such  finding  shall  be  based  upon  test  data  which  the  Administrator 
determines  to  be  adequate  with  respect  to  such  emission  control  per- 
formance. 

(b)  Unless  the  manufacturer  of  a  class  or  category  of  motor  vehicles 
or  motor  vehicle  engines  publishes  instructions  approved  by  the  Ad- 
ministrator for  the  purpose  of  subsection  (a)  for  such  class  or  cate- 
gory providing  for  high  altitude  performance  adjustments  and  makes 
such  instructions  generally  available  to  the  public  within  six  months 
after  (1)  the  date  on  which  such  class  or  category  first  becomes  avail- 
able for  sale  to  the  general  public,  or  (2)  the  date  of  enactment  of  this 
section,  whichever  last  occurs,  or  unless  he  determines  that  he  cannot 
make  the  finding  required  under  subsection  (a)  with  respect  to  such 
class  or  category,  the  Administrator  shall,  within  eighteen  months 
after  such  date,  promulgate  such  instructions  for  such  class  or  cate- 
gory. 

(c)  No  instructions  which  require  the  use  of  any  manufacturer 
parts  (within  the  meaning  of  section  203(a) )  may  be  promulgated  or 
approved  by  the  Administrator  under  this  section. 

STUDY  OF  PARTICULATE  EMISSIONS  FROM  MOTOR  VEHICLES 

Sec.  216.  (a)  (1)  The  Administrator  shall  conduct  a  study  concern- 
ing the  effects  on  health  and  welfare  of  particulate  emissions  from 
motor  vehicles  or  motor  vehicle  engines  to  which  section  202  applies. 
Such  study  shall  characterize  and  quantify  such  emissions  and  analyze 
the  relationship  of  such  emissions  to  various  fuels  and  fuel  additives. 

(2)  The  study  shall  also  include  an  analysis  of  particulate  emissions 
from  mobile  sources  which  are  not  related  to  engine  emissions  (in- 
cluding, but  not  limited  to  tire  debris,  and  asbestos  from  brake  lining). 

(b)  The  Administrator  shall  report  to  the  Congress  the  findings  and 
results  of  the  study  conducted  under  subsection  (a)  not  later  than  two 
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years  after  the  date  of  the  enactment  of  the  Clean  Aw  Act  Amend- 
ments of  1976.  Such  report  shall  also  include  recommendations  for 
standards  or  methods  to  regulate  particulate  emissions  described  in 
paragraph  (2)  of  subsection  (a). 

INSPECTION  AND  MAINTENANCE 

Sec.  217.  (a)  Each  applicable  implementation  plan  which,  as  in 
effect  on  June  30,  1975,  contained  transportation  control  measures 
applicable  to  any  air  quality  control  region  in  a  State  shall  provide 
for  the  annual  inspection  ana  testing  of  all  light-duty  vehicles  to  which 
this  section  applies  which  are  registered  in  such  State  by  any  person 
whose  residence  or  principal  place  of  business  (or  both)  is  located  in 
such  air  quality  control  region.  Such  inspection  and  testing  shall  be 
for  purposes  of  determining  compliance  by  such  vehicles  with  the  emis- 
sion standards  specified  in  subsection  (b).  Such  plan  shall,  except  as 
permitted  under  subsection  (b)  (4)  (B)  and  subsection  (c)  (1),  prohibit 
the  registration  and  operation  of  vehicles  subject  to  such  inspection 
and  testing  in  such  State  unless  such  vehicles  comply  with  such  stand- 
ards. 

(b)(1)  The  standards  applicable  to  light  duty  motor  vehicles  oper- 
ating during  the  annual  period  beginning  18  months  after  the  date  of 
the  enactment  of  this  section  shall  require  that  such  vehicles  manu- 
factured during  a  model  year  shall  not  emit  more  than  the  levels  of 
carbon  monoxide  (CO)  and  hydrocarbons  (HC)  specified  in  the  fol- 
lowing table: 

CO  level  (percent  of  to-       HC  level  (parts 
Vehicle  model  year—  **«*•  of  emission*)  per  million) 

1968  and  19G9   8.0  800 

1970  through  1974   6.0  600 

After  1974   3.0  300 

(2)  The  standards  applicable  to  light  duty  motor  vehicles  operating 
during  the  annual  period  beginning  30  months  after  the  date  of  the 
enactment  of  this  section  shall  require  that  such  vehicles  manufactured 
during  a  model  year  shall  not  emit  more  than  the  levels  of  carbon  mon- 
oxide (CO)  and  hydrocarbons  (HC)  specified  in  the  following  table: 

_  _  .  _  CO  level  (percent  of  to-  HO  level  (parts 

Vehicle  model  year —  tol  mass  of  emissions)  per  million) 

1968  and  1969                                    7.0  700 

1970  through  1974                              5.0  500 

After  1974                                         2.0  200 

(3)  The  standards  applicable  to  light  duty  motor  vehicles  operating 
during  any  annual  period  beginning  1$  months  or  more  after  the 
date  of  the  enactment  of  this  section  shall  require  that  such  vehicles 
manufactured  during  a  model  year  shall  not  emit  more  than  the  levels 
of  carbon  monoxide  (CO)  and  hydrocarbons  (HC)  specified  in  the 
following  table: 

„  _  .  _         ,  ,  CO  level  (percent  of  to-       HC  level  (parts 

Vehicle  model  year —  tol  mass  of  emissions)  per  million) 

1968  and  1969   5.0  600 

1970  through  1974   4-0  400 

After  1974   2.0  200 
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(4)  The  Administrator  shall  promulgate  regulations — 

(^1)  providing  for  the  exemption  from  the  inspection  and  test- 
ing required  under  this  section  of  such  antique  and  other  vehicles 
as  the  Administrator  deems  appropriate,  and 

(B)  authorizing  the  operation  of  vehicles  which  have  not  met 
the  applicable  standards  for  such  temporary  period  as  may  be 
appropriate  to  repair  or  adjust  the  vehicle  in  order  to  meet  such 
standards  or  to  undertake  the  tuneup  required  for  registration 
and  operation  of  the  vehicle  pursuant  to  subsection  (c)(1). 

(5)  For  the  purposes  of  complying  with  the  provisions  of  subsection 
(a),  the  plan  shall  require  testing  for  emissions  using  testing  proce- 
dures and  equipment  approved  by  the  Administrator  and  shall  permit 
the  use  of  existing  State  motor  vehicle  inspection  and  testing  facilities 
and  procedures  so  long  as  they  are  consistent  with  such  requirement. 
The  Administrator  shall  approve  testing  procedures  and  equipment 
for  purposes  of  this  paragraph  only  if  he  determines  that  such  pro- 
cedures and  equipment  comply  with  such  standards  respecting  calibra- 
tion, instrurnentation,  and  maintenance  as  he  deems  appropriate.  Com- 
pliance with  the  levels  specified  in  the  tables  contained  in  paragraph 
(1)  shaU  be  determined  on  the  basis  of  engines  operating  at  idle  (as 
determined  by  the  Administrator). 

(c)  (1)  Each  applicable  implementation  plan  required  under  sub- 
section (a)  to  prohibit  the  registration  and  operation  of  noncomplying 
vehicles  may  permit  the  registration  and  operation  of  such  vehicles  if, 
following  the  inspection  and  testing  by  reason  of  which  such  vehicle 
was  determined  to  be  a  noncomplying  vehicle  or  within  the  three-month 
period  immediately  preceding  the  date  of  such  inspection  and  testing, 
a  major  engine  tuneup  has  been  undertaken  with  respect  to  such  vehicle 
and  in  the  case  of  a  vehicle  having  such  a  tuneup  following  such  inspec- 
tion and  testing,  such  vehicle  has  (for  purposes  of  providing  statistical 
information  only)  been  reinspected  and  retested  under  this  section 
following  such  tuneup.  Nothing  in  the  precceding  sentence  shall  be  con- 
strued to  prohibit  the  Administrator  from  approving  any  implementa- 
tion plan  which  contains  any  requirement  prohibiting  the  registration 
and  operation  of  any  noncomplying  vehicles. 

(2)  Not  later  than  four  years  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  include  in  his  report  to  the  Congress 
under  section  313  an  analysis  of  any  new  inspection  and  testing  methods 
or  technology  which  have  become  available  during  such  four-year  pe- 
riod and  which  may  be  appropriate  (taking  cost  into  account)  for 
purposes  of  this  section. 

(d)  The  requirements  or  authority  contained  in  this  section  shall  not 
be  deemed  to  affect  or  impair  any  requirement  contained  in  any  other 
provision  of  this  Act. 

DEFINITIONS  FOR  PART  A 

Sec.  [214]  218.  As  used  in  this  part — 

(1)  The  term  "manufacturer"  as  used  in  sections  202,  203,  206, 
207,  and  208  means  any  person  engaged  in  the  manufacturing  or 
assembling  of  new  motor  vehicles  or  new  motor  vehicle  engines,  or 
importing  such  vehicles  or  engines  for  resale,  or  who  acts  for  and  is 
under  the  control  of  any  such  person  in  connection  with  the  dis- 
tribution of  new  motor  vehicles  or  new  motor  vehicle  engines,  but 
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shall  not  include  any  dealer  with  respect  to  new  motor  vehicles  or 
new  motor  vehicle  engines  received  by  him  in  commerce. 

(2)  The  term  "motor  vehicle"  means  any  self-propelled  vehicle 
designed  for  transporting  persons  or  property  on  a  street  or 
highway. 

(3)  Except  with  respect  to  vehicles  or  engines  imported  or 
offered  for  importation,  the  term  "new  motor  vehicle"  means  a 
motor  vehicle  the  equitable  or  legal  title  to  which  has  never  been 
transferred  to  an  ultimate  purchaser;  and  the  term  "new  motor 
vehicle  engine"  means  an  engine  in  a  new  motor  vehicle  or  a  motor 
vehicle  engine  the  equitable  or  legal  title  to  which  has  never  been 
transferred  to  the  ultimate  purchaser;  and  with  respect  to  im- 
ported vehicles  or  engines,  such  terms  mean  a  motor  vehicle  and 
engine,  respectively,  manufactured  after  the  effective  date  of  a 
regulation  issued  under  section  202  which  is  applicable  to  such 
vehicle  or  engine  (or  which  would  be  applicable  to  such  vehicle 
or  engine  had  it  been  manufactured  for  importation  into  the 
United  States). 

(4)  The  term  "dealer"  means  any  person  who  is  engaged  in  the 
sale  or  the  distribution  of  new  motor  vehicles  or  new  motor 
vehicle  engines  to  the  ultimate  purchaser. 

(5)  The  term  "ultimate  purchaser"  means,  with  respect  to  any 
new  motor  vehicle  or  new  motor  vehicle  engine,  the  first  person 
who  in  good  faith  purchases  such  new  motor  vehicle  or  new  engine 
for,  purposes  other  than  resale. 

(6)  The  term  "commerce"  means  (A)  commerce  between  any 
place  in  any  State  and  any  place  outside  thereof;  and  (B)  com- 
merce wholly  within  the  District  of  Columbia. 

Part  B — Aircraft  Emission  Standards 

ESTABLISHMENT  OF  STANDARDS 

Sec.  231.  (a)  (1)  Within  90  days  after  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1970,  the  Administrator  shall  commence  a 
study  and  investigation  of  emissions  of  air  pollutants  from  aircraft 
in  order  to  determine — 

(A)  the  extent  to  which  such  emissions  affect  air  quality  in  air 
quality  control  regions  throughout  the  United  States,  and 

(B)  the  technological  feasibility  of  controlling  such  emissions. 
[(2)  Within  180  days  after  commencing  such  study  and  investiga- 
tion, the  Administrator  shall  publish  a  report  of  such  study  and  inves- 
tigation and  shall  issue  proposed  emission  standards  applicable  to 
emissions  of  any  air  pollutant  from  any  class  or  classes  of  aircraft  or 
aircraft  engines  which  in  his  judgment  cause  or  contribute  to  or  are 
likely  to  cause  or  contribute  to  air  pollution  which  endangers  the  public 
health  or  welfare.] 

(2)  The  Administrator  shall,  from  time  to  time,  issue  proposed  emis- 
sion standards  applicable  to  the  emission  of  any  air  pollutant  from  any 
class  or  classes  of  aircraft  engines  which  in  his  judgment  causes,  or 
contributes  to,  air  pollution  which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 

(3)  The  Administrator  shall  hold  public  hearings  with  respect  to 
such  proposed  standards.  Such  hearings  shall,  to  the  extent  practicable, 
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be  held  in  air  quality  control  regions  which  are  most  seriously  affected 
by  aircraft  emissions.  Within  90  days  after  the  issuance  of  such  pro- 
posed regulations,  he  shall  issue  such  regulation  with  such  modifica- 
tions as  he  deems  appropriate.  Such  regulations  may  be  revised  from 
time  to  time. 

(4)  Not  later  than  12  months  after  the  date  of  the  enactment  of  this 
paragraph  and  after  fulfillment  of  the  proccedural  requirements  con- 
tained in  paragraph  (S)  {whether  before  or  after  the  enactment  of  this 
paragraph) ,  the  Administrator  shall  issue  final  regulations  containing 
emission  standards  under  this  section  applicable  to  emissions  of  air 
pollutants  from  nonmilitary  supersonic  aircraft  or  supersonic  aircraft 
engines, 

(b)  Any  regulation  prescribed  under  this  section  (and  any  revision 
thereof)  shall  take  effect  after  such  period  as  the  Administrator  finds 
necessary  (after  consultation  with  the  Secretary  of  Transportation) 
to  permit  the  development  and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compliance  within  such 
period. 

[(c)  Any  regulations  under  this  section,  or  amendments  thereto, 
with  respect  to  aircraft,  shall  be  prescribed  only  after  consultation 
with  the  Secretary  of  Transportation  in  order  to  assure  appropriate 
consideration  for  aircraft  safety  .J 

(c)  Any  regulations  in  effect  under  this  section  on  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1976  or  proposed  or  promulgated 
thereafter,  or  amendments  thereto,  with  respect  to  aircraft  shall  not 
apply  if  disapproved  by  the  Secretary  of  Transportation,  after  notice 
ana  opportunity  for  public  hearing,  on  the  basis  of  a  finding  that  any 
such  regulation  would  create  a  hazard  to  aircraft  safety.  Any  such 
finding  shall  include  a  reasonably  specific  statement  of  the  basis  upon 
which  the  finding  was  made. 

ENFORCEMENT  OP  STANDARDS 

Sec.  232.  (a)  The  Secretary  of  Transportation,  after  consultation 
with  the  Administrator,  shall  prescribe  regulations  to  insure  com- 
pliance with  all  standards  prescribed  under  section  231  by  the  Admin- 
istrator. The  regulations  of  the  Secretary  of  Transportation  shall  in- 
clude provisions  making  such  standards  applicable  in  the  issuance, 
amendment,  modification,  suspension,  or  revocation  of  any  certificate 
authorized  by  the  Federal  Aviation  Act  or  the  Department  of  Trans- 
portation Act.  Such  Secretary  shall  insure  that  all  necessary  inspec- 
tions are  accomplished,  and,  may  execute  any  power  or  duty  vested  in 
him  by  any  other  provision  of  law  in  the  execution  of  all  powers  and 
duties  vested  in  him  under  this  section. 

(b)  In  any  action  to  amend,  modify,  suspend,  or  revoke  a  certificate 
in  which  violation  of  an  emission  standard  prescribed  under  section 
231  or  of  a  regulation  prescribed  under  subsection  (a)  is  at  issue,  the 
certificate  holder  shall  have  the  same  notice  and  appeal  rights  as  are 
prescribed  for  such  holders  in  the  Federal  Aviation  Act  of  1958  or  the 
Department  of  Transportation  Act,  except  that  in  any  appeal  to  the 
National  Transportation  Safety  Board,  the  Board  may  amend,  modify, 
or  revoke  the  order  of  the  Secretary  of  Transportation  only  if  it  finds 
no  violation  of  such  standard  or  regulation  and  that  such  amendment, 
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modification,  or  revocation  is  consistent  with  safety  in  air  transporta- 
tion. 

STATE  STANDARDS  AND  CONTROLS 

Sec.  233.  No  State  or  political  subdivision  thereof  may  adopt  or 

attempt  to  enforce  any  standard  respecting  emissions  of  any  air  pol- 
lutant from  any  aircraft  or  engine  thereof  unless  such  standard  is 
identical  to  a  standard  applicable  to  such  aircraft  under  this  part. 

DEFINITIONS 

Sec.  234.  Terms  used  in  this  part  (other  than  Administrator)  shall 
have  the  same  meaning  as  such  terms  have  under  section  101  of  the 
Federal  Aviation  Act  of  1958. 

Part  C — Railroad  Locomotive  Emission  Standards 

ESTABLISHMENT  OF  STANDARDS 

Sec.  235.  (a)  Within  ninety  days  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  commence  a  study  and  investiga- 
tion of  emissions  of  air  pollutants  from  railroad  locomotives,  locomo- 
motive  engines,  and  secondary  power  sources  on  railroad  rolling  stock, 
in  order  to  determine — 

(1)  the  extent  to  which  such  emissions  affect  air  quality  in  air 
quality  control  regions  throughout  the  United  States,  and 

(2)  the  technological  feasibility  of  controlling  such  emissions, 
(b)  Within  one  hundred  and  eighty  days  after  commencing  such 

study  and  investigation,  the  Administrator  shall  publish  a  report  of 
such  study  and  investigation  and  shall  issue  proposed  emission  stand- 
ards applicable  to  the  emission  of  any  air  pollutant  from  any  class  or 
classes  of  locomotives,  locomotive  engines,  and  secondary  power  sources 
on  railroad  rolling  stock,  which  in  his  judgment  cause  or  contribute 
to  air  pollution  which  may  reasonably  be  anticipated  to  endanger  the 
public  health  or  welfare. 

(6)  (I)  The  Administrator  shall  hold  public  hearings  with  respect 
to  such  proposed  standards.  Within  ninety  days  after  the  issuance  of 
such  proposed  regulations,  he  shall  issue  such  regulations  with  such 
modifications  as  he  deems  appropriate.  Such  regulations  may  be  re- 
vised from  time  to  time. 

(2)  Any  regulation  prescribed  under  this  section  (and  any  revision 
thereof)  shall  take  effect  after  such  period  as  the  Administrator  finds 
necessary  (after  consultation  with  the  Secretary  of  Transportation) 

to  permit  the  development  and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compliance  within 
such  period. 

(3)  Any  regulations  under  this  section,  or  amendments  thereto, 
shall  apply  unless  disapproved  by  the  Secretary  of  Transportation, 
after  notice  and  opportunity  for  public  hearing,  on  the  basis  of  a  find- 
ing  that  any  such  regulation  would  create  a  hazard  to  railroad  safety. 
Any  such  finding  shall  include  a  reasonably  specific  statement  of  the  ; 
basis  upon  which  the  finding  was  made. 
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COMPLIANCE 

Sec.  236.  The  Secretary  of  Transportation,  after  consultation  with 
the  Administrator,  shall  prescribe  regulations  to  insure  compliance 
with  all  standards  prescribed  under  section  235  by  the  Administrator. 
Such  Secretary  shall  insure  that  all  necessary  inspections  are  accom- 
plished, and  may  execute  any  power  or  duty  vested  in  him  by  any  other 
provision  of  law  in  the  execution  of  all  powers  and  duties  vested  m  him 
under  this  section. 

STATE  STANDARDS  AND  CONTROLS 

Sec.  237.  No  State  or  political  subdivision  thereof  may  adopt  or 
attempt  to  enforce  any  standard  respecting  emissions  of  any  air  pol- 
lutant from  any  railroad  locomotives,  locomotive  engines,  or  secondary 
power  sources  on  railroad  rolling  stock  if  the  Administrator  has 
promulgated  a  standard  applicable  to  such  emissions,  unless  such  stand- 
ard is  identical  to  a  standard  applicable  to  such  locomotives,  locomo- 
tive engines,  or  secondary  power  sources,  on  railroad  rolling  stock, 
under  this  part. 


TITLE  III— GENERAL 
***** 

DEFINITIONS 

Sec.  302.  When  used  in  this  Act — 

(a)  The  term  "Administrator"  means  the  Administrator  of  the 
Environmental  Protection  Agency. 

(b)  The  term  "air  pollution  control  agency"  means  any  of  the 
following : 

(1)  A  single  State  agency  designated  by  the  Governor  of  that 
State  as  the  official  State  air  pollution  control  agency  for  pur- 
poses of  this  Act ; 

(2)  An  agency  established  by  two  or  more  States  and  having 
substantial  powers  or  duties  pertaining  to  the  prevention  and 
control  of  air  pollution ; 

(3)  A  city,  county,  or  other  local  government  health  authority, 
or,  in  the  case  of  any  city,  county  or  other  local  government  in 
which  there  is  an  agency  other  than  the  health  authority  charged 
with  responsibility  for  enforcing  ordinances  or  laws  relating  to 
the  prevention  and  control  of  air  pollution,  such  other  agency ;  or 

(4)  An  agency  of  two  or  more  municipalities  located  in  the 
same  State  or  in  different  States  and  having  substantial  powers  or 
duties  pertaining  to  the  prevention  and  control  of  air  pollution. 

(c)  The  term  "interstate  air  pollution  control  agency"  means — 

(1)  an  air  pollution  control  agency  established  by  two  or  more 
States,  or 

(2)  an  air  pollution  control  agency  of  two  or  more  municipali- 
ties located  in  different  States. 

(d)  The  term  "State"  means  a  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  Amer- 

li 
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ican  Samoa  and  includes  the  Commonwealth  of  the  Northern  Mariana 
Islands. 

(e)  The  term  "person"  includes  an  individual,  corporation,  partner- 
ship, association,  State,  municipality,  and  political  subdivision  of  a 
State. 

(f )  The  term  "municipality"  means  a  city,  town,  borough,  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to  State 


(g)  The  term  "air  pollutant"  means  an  air  pollution  agent  or  com- 
bination of  such  agents. 

(h)  All  language  referring  to  effects  on  welfare  includes,  but  is  not 
limited  to,  effects  on  soils,  water,  crops,  vegetation,  man-made  ma- 
terials, animals,  wildlife,  weather,  visibility,  and  climate,  damage  to 
and  deterioration  of  property,  and  hazards  to  transportation,  as  well 
as  effects  of  economic  values  and  on  personal  comfort  and  well-being. 

(i)  (1)  The  terms  "emission  limitation'''  and  "emission  standard^, 
and  "standard  of  'performance''''  means  a  requirement  of  continuous 
emission  reduction. 

{2)  (A)  The  degree  of  emission  limitation  required  for  control  of 
any  air  pollutant  under  an  applicable  implementation  plan  under  title 
I  shall  not  be  affected  in  any  manner  by  (i)  so  much  of  the  stack  height 
of  any  source  as  exceeds  good  engineering  practice  {as  determined 
under  regulations  promulgated  by  the  Administrator)  or  (ii)  any  other 
dispersion  technique.  The  preceding  sentence  shall  not  apply  with 
respect  to  stack  heights  in  existence  before  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1970  or  dispersion  techniques  implemented 
before  such  date. 

(B)  For  the  purpose  of  this  paragraph,  the  term  "dispersion  tech- 
nique"  includes  any  intermittent  or  supplemental  control  of  air  pol- 
lutants varying  with  atmospheric  conditions. 

(C)  Not  later  than  six  months  after  the  date  of  enactment  of  this 
subsection,  the  Administrator  shall,  after  notice  and  opportunity  for 
public  hearing,  promulgate  regulations  to  carry  out  this  paragraph. 
For  purposes  of  this  paragraph,  good  engineering  practice  means, 
with  respect  to  stack  heights,  the  height  necessary  to  insure  that  emis- 
sions from  the  stack  do  not  result  in  excessive  concentrations  of  any 
air  pollutant  in  the  immediate  vicinity  of  the  source  as  a  result  of 
atmospheric  downwash,  eddies  and  wakes  which  may  be  created  by  the 
source  itself,  nearby  structures  or  nearby  terrain  obstacles  ( as  deter- 
mined by  the  Administrator).  For  purposes  of  this  paragraph,  such 
height  shall  not  exceed  two  and  a  half  times  the  height  of  such  source 
unless  the  owner  or  operator  of  the  source  demonstrates,  after  notice 
and  opportunity  for  public  hearing,  to  the  satisfaction  of  the  Adminis- 
trator, that  a  greater  height  is  necessary  as  provided  under  the  pre- 
ceding sentence.  In  no  event  may  the  Administrator  prohibit  any 
increase  in  any  stack  height  or  restrict  in  any  manner  the  stack  height 
of  any  source. 

(j)  The  term  "indirect  source''''  means  a  facility,  building,  structure, 
installation,  real  property,  road,  or  highway  which  attracts,  or  may 
attract,  mobile  sources  of  pollution.  Such  term  includes  parking  lots, 
parking  garages,  and  other  facilities  subject  to  any  measure  for  man- 
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(k)  The  term  "mobile  source-related  air  pollutant"  means  any  air 
pollutant  which  is  subject  to  regulation  under  section  202,  211(c)(l ) 
(A ),  231,  or  235  of  this  Act. 

(I)  "Primary  standard  attainment  date"  means  the  date  specified 
in  the  applicable  implementation  plan  for  the  attainment  of  a  national 
primary  ambient  air  quality  standard  for  any  air  pollutant. 

EMERGENCY  POWERS 

Sec.  303.  (a)  Notwithstanding  any  other  provisions  of  this  Act,  the 
Administrator,  upon  receipt  of  evidence  that  a  pollution  source  or 
combination  of  sources  (including  moving  sources)  is  presenting  an 
imminent  and  substantial  endangerment  to  the  health  of  persons,  and 
that  appropriate  State  or  local  authorities  have  not  acted  to  abate  such 
sources,  may  [bring  suit  on  behalf  of  the  United  States  in  the  appro- 
priate United  States  district  court  to  immediately  restrain  any  person 
causing  or  contributing  to  the  alleged  pollution  to  stop  the  emission 
of  air  pollutants  causing  or  contributing  to  such  pollution  or  to  take 
such  other  action  as  may  be  necessary.]  in  order  to  protect  the  health 
of  such  persons,  commence  a  civil  action  for  appropriate  relief,  in- 
cluding a  restraining  order  or  permanent  or  temporary  injunction. 
If  it  is  not  practicable  to  assure  prompt  protection  of  the  health  of 
persons  solely  by  commencement  of  such  a  civil  action,  the  Adminis- 
trator may  issue  such  orders  as  may  be  necessary  to  protect  the  health 
of  persons  who  are  or  may  be  affected  by  such  pollution  source  ( or 
sources ).  Prior  to  taking  any  action  under  this  section,  the  Adminis- 
trator shall  consult  with  the  State  and  local  authorities  in  order  to 
confirm  the  correctness  of  the  information  on  which  action  proposed 
to  be  taken  is  based  and  to  ascertain  the  action  which  such  authorities 
are  or  will  be  taking. 

(b )  Any  person  who  willfully  violates  or  fails  or  refuses  to  comply 
with  any  order  issued  by  the  Administrator  under  subsection  ( a)(  1 ) 
may,  in  an  action  brought  in  the  appropriate  United  States  district 
court  to  enforce  such  order,  be  fined  not  more  than  $5,000  for  each  day 
during  which  such  violation  occurs  or  failure  to  comply  continues. 

***** 

[appearance 

[Sec.  305.  The  Administrator  shall  request  the  Attorney  General 
to  appear  and  represent  him  in  any  civil  action  instituted  under  this 
Act  to  which  the  Administrator  is  a  party.  Unless  the  Attorney  General 
notifies  the  Administrator  that  he  will  appear  in  such  action,  within 
a  reasonable  time,  attorneys  appointed  by  the  Administrator  shall 
appear  and  represent  him.] 

CIVIL  LITIGATION 

Sec.  305.  (a)  Except  as  otherwise  provided  in  subsection  (b)  in 
any  civil  action  under  this  Act  (including  any  civil  action  brought 
by  any  person  with  respect  to  action  taken  by  the  Administrator 
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under  this  Act),  the  Administrator  shall  have  exclusive  authority  to 
commence  or  defend,  and  supervise  the  litigation  of,  such  action  and 
any  appeal  of  such  action  in  his  own  name  by  any  attorney  of  the 
Environmental  Protection  Agency  designated  by  him  for  such  pur- 
pose, unless  the  Administrator  authorizes  the  Attorney  General  to  do 
so.  The  Administrator  shall  inform  the  Attorney  General  of  the  exer- 
cise of  such  authority  and  such  exercise  shall  not  preclude  the  Attorney 
General  from  intervening  under  any  other  authority  of  law  on  behalf 
of  the  United  States  in  such  action  and  any  appeal  of  such  action. 

(b)  (1)  If  the  Administrator  makes  a  written  request  to  the  At- 
torney General,  within  the  ten-day  period  which  begins  on  the  date 
of  the  entry  of  the  judgment  in  any  civil  action  in  which  the  Admin- 
istrator represented  himself  pursuant  to  subsection  (a),  to  represent 
himself  through  any  of  the  attorneys  of  the  Environmental  Pro- 
tection Agency  designated  by  him  for  such  purpose  before  the  Supreme 
Court  in  such  action,  he  may  do  so,  if — 

(A)  the  Attorney  General  concurs  with  such  request; 

(B)  the  Attorney  General,  within  the  sixty -day  period  which 
begins  on  the  date  of  the  entry  of  such  judgment  refuses  too  appeal 
or  fie  a  petition  for  writ  of  certiorari  with  respect  to  such  civil 
action,  in  which  case  he  shall  give  written  notification  to  the 
Administrator  of  the  reasons  for  such  refusal  within  such  sixty  - 
day  period;  or 

(C)  the  Attorney  General  fails  to  take  any  action  with  re- 
spect to  the  Administrator's  request  within  the  time  required 
pursuant  to  law  (subject  to  subsection  (c).  • 

(2)  In  any  case  where  the  Attorney  General  represents  the  Admin- 
istrator before  the  Supreme  Court  tn  any  civil  action  in  which  the 
Administrator  represented  himself  pursuant  to  subsection  (a),  the 
Attorney  General  may  not  agree  to  any  settlement,  compromise,  or 
dismissal  of  such  action,  or  confess  error  in  the  Supreme  Court  with 
respect  to  such  action,  unless  the  Administrator  concurs. 

(3)  For  purposes  of  this  subsection  (with  respect  to  representation 
before  the  Supreme  Court),  the  term  "Attorney  General^  includes  the 
Solicitor  General. 

(4)  The  provisions  of  this  section  shall  apply  notwithstanding  any 
other  provision  of  law, 

(c)  li,  prior  to  the  expiration  of  any  period  referred  to  in  sub- 
section (b)  (11),  any  right  of  the  Administrator  to  commence,  defend, 
or  intervene  in,  any  such  action  or  appeal  may  be  extinguished  due  to 
any  procedural  requirement  of  any  court  with  respect  to  the  time  in 
which  any  pleadings,  notice  of  appeal,  or  other  acts  pertaining  to  such 
action  or  appeal  may  be  taken,  the  Attorney  General  shall  have  one- 
half  of  the  time  required  to  comply  with  any  such  procedural  require- 
ment of  the  court  (including  any  extension  of  such  time  granted  by  the 
court)  for  the  purpose  of  commencing,  defending,  or  intervening  in 
the  cwU  action  pursuant  to  subsection  (a)  or  for  the  purpose  of  refus- 
ing to  appeal  or  fie  a  petition  for  writ  of  certiorari  and  the  written 
notification  or  failing  to  take  any  action  pursuant  to  subsection  (b) 
(1)  (B)  or{0). 
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***** 

GENERAL  PROVISION  RELATING  TO  ADMINISTRATIVE 
PROCEEDINGS  AND  JUDICIAL  REVIEW 

Sec.  307.  (a)  (1)  In  connection  with  any  determination  under  section 
[110(f)]  121  or  section  202(b)  (5),  or  for  purposes  of  obtaining  in- 
formation under  section  202(b)  (4)  or  211(c)  (3),  the  Administrator 
may  issue  subpenas  for  the  attendance  and  testimony  of  witnesses  and 
the  production  of  relevant  papers,  books,  and  documents,  and  he  may 
administer  oaths.  Except  for  emission  data,  upon  a  showing  satisfac- 
tory to  the  Administrator  by  such  owner  or  operator  that  such  papers, 
books,  documents,  or  information  or  particular  part  thereof,  if  made 
public,  would  divulge  trade  secrets  or  secret  processes  of  such  owner  or 
operator,  the  Administrator  shall  consider  such  record,  report,  or  infor- 
mation or  particular  portion  thereof  confidential  in  accordance  with 
the  purposes  of  section  1905  of  title  18  of  the  United  States  Code,  ex- 
cept that  such  paper,  book,  document,  or  information  may  be  discussed 
to  other  officers,  employees,  or  authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  Act,  to  persons  carrying  out  the 
National  Academy  of  Sciences'  study  and  investigation  provided  for  in 
section  202(c),  or  when  relevant  in  any  proceeding  under  this  Act. 
Witnesses  summoned  shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United  States.  In  cases  of  con- 
tumacy or  refusal  to  obey  a  subpena  served  upon  any  person  under  this 
subparagraph,  the  district  court  of  the  United  States  for  any  district 
in  which  such  person  is  found  or  resides  or  transacts  business,  upon 
application  by  the  United  States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Administrator  to  appear  and  produce  papers, 
books,  and  documents  before  the  Administrator,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(b)  (1)  A  petition  for  review  of  action  of  the  Administrator  in  pro- 
mulgating any  national  primary  or  secondary  ambient  air  quality 
standard,  any  emission  standard  under  section  112,  any  standard  of 
performance  under  section  111  (b),  any  finding  of  the  Adminis- 
trator under  section  lll(i)7)  (A),  any  regulation  promulgated  under 
section  111(d)  (1),  121, 122, 123, 12Uc),  125,  126(a),  152(f)  (3),  154, 
160,  207,  or  302 (i),  any  standard  under  section  202  (other  than  a 
standard  required  to  be  prescribed  under  section  202(b)  (1)  or  required 
to  he  prescribed  under  section  202(a)  (3)  (A)  with  respect  to  vehicles 
or  engines  manufactured  during  or  after  model  year  1983) ,  any  deter- 
mination under  section  202(b)(5)  or  under  section  202(a)(3)(B), 
any  control  or  prohibition  under  section  211,  or  any  standard  under 
section  231  or  under  section  235  may  be  filed  only  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia.  A  petition  for  review 
of  the  Administrator's  action  in  approving  or  promulgating  any  im- 
plementation plan  under  section  110  or  section  111(d),  or  his  action 
under  section  119(c)  (2)  (A),  (B),  or  (C),  or  his  action  under  section 
121  (other  than  the  promulgation  of  regulations) ,  or  under  regulations 
thereunder,  his  action  in  imposing  a  fee  under  section  122,  his  action 
under  section  127(b),  his  action  in  approving  any  plan  or  making 
any  designation  or  redesignation  under  section  160,  may  be  filed  only 
in  the  United  States  Court  of  Appeals  for  the  appropriate  circuit. 
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Notwithstanding  the  preceding  sentence  a  petition  for  review  of  any 
action  referred  to  in  such  sentence  may  be  fled  ordy  in  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  if  such  action  is 
based  on  a  determination  of  nationwide  scope  or  effect  and  if  in  taking 
such  action  the  Administrator  finds  and  publishes  that  such  action  is 
based  on  such  a  determination.  [Any  such  petition  shall  be  filed  within 
30  days  from  the  date  of  such  promulgation,  approval,  or  action,  or 
after  such  date  if  such  petition  is  based  solely  on  grounds  arising 
after  such  30th  day  .J  Any  petition  for  review  under  this  subsection 
shall  be  fled  within  sixty  days  from  the  notice  date  of  such  promulga- 
tion, approval,  or  action,  appears  in  the  Federal  Register,  except  that 
such  date  if  such  petition  is  based  solely  on  grounds  arising  after 
such  sixtieth  day,  then  any  petition  for  review  under  this  subsection 
shall  be  fled  within  sixty  days  after  such  grounds  arrive.  No  deter- 
mination of  the  Administrator  under  section  122  with  respect  to  the 
imposition  or  reduction  of  a  fee  shall  be  reversed  by  the  court  unless 
such  determination  is  unsupported  by  substantial  evidence  on  the 
record. 

(2)  Action  of  the  Administrator  with  respect  to  which  review  could 
have  been  obtained  under  paragraph  (1)  shall  not  be  subject  to  judicial 
review  in  civil  or  criminal  proceeding  for  enforcement. 

(c)  In  any  judicial  proceeding  in  which  review  is  sought  of  a 
determination  under  this  Act  required  to  be  made  on  the  record  after 
uotice  and  opportunity  for  hearing,  if  any  party  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and  shows  to  the  satisfaction 
of  the  court  that  such  additional  evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to  adduce  such  evidence  in  the 
proceeding  before  the  Administrator,  the  court  may  order  such  addi- 
tional evidence  (and  evidence  in  rebuttal  thereof)  to  be  taken  before 
the  Administrator,  in  such  manner  and  upon  such  terms  and  conditions 
as  to  the  court  may  deem  proper.  The  Administrator  may  modify  his 
findings  as  to  the  facts,  or  make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken  and  he  shall  file  such  modified  or  new  findings, 
and  his  recommendation,  if  any,  for  the  modification  or  setting  aside  of 
his  original  determination,  with  the  return  of  such  additional  evidence. 

(d)  (1)  This  subsection  applies  to — 

(A)  the  promulgation  or  revision  of  any  national  ambient  air 
quality  standard  under  section  109, 

(B)  the  approving  or  disapproving  of  any  State  implementation 
plan  ( or  any  revision  thereof)  under  section  110  or  111  (d) , 

(C)  the  promulgation  or  revision  of  an  implementation  plan 
by  the  Administrator  under  section  110(c) , 

(D)  the  promulgation  or  revision  of  any  standard  of  perform- 
ance under  section  111  or  emission  standard  under  section  112, 

(E)  the  promulgation  or  revision  of  any  regulation  controlling 
or  prohibiting  any  fuel  or  fuel  additive  under  section  211(c) , 

(F)  the  promulgation  or  revision  of  any  aircraft  emission 
standard  under  section  231, 

(G)  promulgation  or  revision  of  regulations  pertaining  to 
compliance  date  extension  for  coal  conversion  under  section^  119, 
(but  not  including  orders  granting  or  denying  any  compliance 
date  extension), 

(H)  promulgation  or  revision  of  regulations  pertaining  to  com- 
pliance date  extensions  for  stationary  sources  under  section  121, 
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(but  not  including  orders  granting  or  denying  any  compliance 
date  extension) , 

(/)  promulgation  or  revision  of  regulations  authorizing  com- 
pliance date  extensions  for  transportation  control  measures  under 
section  123  (but  not  including  orders  granting  or  denying  such 
extensions)^ 

(J)  promulgation  or  revision  of  regulations  requiring  indirect 
source  review  programs  under  section  12h 

(K)  promulgation  or  revision  of  regulations  under  subtitle  B 
of  title  I  (relating  to  stratosphere  and  ozone  protection) , 

(L)  promulgation  or  revision  of  regulations  under  subtitle  C 
of  title  I  (relating  to  prevention  of  significant  deterioration  of  air 
quality)^ 

(M)  promulgation  or  revision  of  regulations  establishing  emis- 
sion standards  under  section  202  and  test  procedures  for  new  motor 
vehicles  or  engines  under  section  206,  the  granting  or  denying  of  a 
suspension  under  section  202,  the  revision  of  a  standard  under  sec- 
tion 202(a)  (3)  (B),  the  making  of  a  determination  under  section 
202(b)  (6),  and  the  promulgation  of  any  regulation  under  202(a) 
(5)  or 202(a)  (6), 

(N)  the  approval  or  disapproval  of  any  application  for  a  State 
program  grant  and  any  deobligation  of  grant  funds  under  sec- 
tion 105, 

(0)  promulgation  or  revision  of  regulations  establishing  rail- 
road emission  standards  under  section  235, 

(P)  promulgation  or  revision  of  regulations  establishing  a 
schedule  of  rates  of  excess  emission  fees  under  section  122(b), 

(Q)  promulgation  or  revision  of  any  regulations  promulgated 
under  section  207, 

(R)  action  of  the  Administrator  under  section  127, 
(S)  action  of  the  Administrator  under  section  122(b)  (2)  (un- 
less such  action  is  taken  on  the  basis  of  the  record  of  the  hearing 
at  which  the  extension  under  section  121  is  granted) ,  and 

(T)  such  other  actions  as  the  Administrator  may  determine. 
The  provisions  of  section  553  through  557  and  section  706  of  title  5  of 
the  United  States  Code  shall  not,  except  as  expressly  provided  in  this 
subsection,  apply  to  actions  to  which  this  subsection  applies.  This  sub- 
section shall  not  apply  in  the  case  of  any  rule  or  circumstance  re- 
ferred to  in  subparagraph  (A)  or  (B)  of  section  553(b)  of  title  5  of 
the  United  States  Code. 

(2)  Not  later  than  the  date  of  proposal  of  any  action  to  which  this 
subsection  applies,  the  Administrator  shall  establish  a  rulemaking 
docket  for  such  action  (hereinafter  in  this  subsection  referred  to  as  a 
"rule").  Whenever  a  rule  applies  only  within  a  particular  State,  a  sec- 
ond (identical)  docket  shall  be  simultaneously  established  in  the 
appropriate  regional  office  of  the  Environmental  Protection  Agency. 

(3)  In  the  case  of  any  rule  to  which  this  subsection  applies,  notice 
of  proposed  rulemaking  shall  be  published  in  the  Federal  Register,  as 
provided  under  section  553(b)  of  title  5,  United  States  Code,  shall 
be  accompanied  by  a  statement  of  its  basis  and  purpose  and  shall  spec- 
ify the  period  available  for  public  comment  (hereinafter  referred  to 
as  the  comment  period) .  The  notice  of  proposed  rulemaking  shall  also 
state  the  docket  number,  the  location  or  locations  of  the  docket,  and 
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the  times  it  will  be  open  to  public  inspection.  The  statement  of  basis 
and  purpose  shall  include  a  summary  of — 

(A)  the  factual  data  on  which  the  proposed  rule  is  based: 
\B)  the  methodology  used  in  obtaining  the  data,  in  analyzing 

the  data,  and  in  reasoning  from  the  data  to  the  proposed  rule:  and 
(C)  the  major  steps  of  reasoning  leading  to  the  proposed  rule 

(including  an  articulation  of  the  major  legal  interpretations, 

policy  considerations,  and  evaluations  of  competing  risks  included 

in  the  chain  o f  reasoning ) . 
The  statement  shall  also  set  forth  or  summarize  and  provide  a  reference 
to  any  pertinent  findings,  recommendations,  and  comments  by  advisory 
committees  and  other  bodies  (including  the  Scientific  Review  Commit- 
tee established  under  section  109(d)  and  the  National  Academy  of 
Sciences) ,  and,  if  the  proposal  differs  in  any  important  respect  from 
any  of  these  recommendations,  an  explanation  of  the  reasons  for  such 
differences.  All  data,  information,  and  documents  referred  to  in  this 
paragraph  on  which  the  proposed  rule  relies  shall  be  included  in  the 
docket  on  the  date  of  publication  of  the  proposed  rule. 

(4)  (A)  The  rulemaking  docket  required  under  paragraph  (2)  shall 
be  open  for  inspection  by  the  public  at  reasonable  times  specified  in  the 
notice  of  proposed  rulemaking.  Any  person  may  copy  documents  con- 
tained in  the  docket.  The  Administrator  shall  provide  copying  facilities 
which  may  be  used  at  the  expense  of  the  person  seeking  copies,  but  the 
Administrator  may  waive  or  reduce  such  expenses  in  such  instances  as 
the  public  interest  requires.  Any  person  may  request  copies  by  mail  if 
the  person  pays  expenses,  including  personnel  costs  to  do  the  copying. 

(B)(i)  Prompit  ly  upon  receipt  by  the  agency,  all  written  comments 
and  documentary  information  on  the  proposed  rule  received  from  any 
person  for  inclusion  in  the  docket  during  the  comment  period  shall 
be  placed  in  the  docket.  The  transcript  of  public  hearings,  if  any,  on 
the  proposed  rule  shall  also  be  included  in  the  docket  promptly  upon 
receipt  from  the  person  who  transcribed  such  hearings.  All  documents 
which  become  available  after  the  proposed  rule  has  been  published  and 
which  the  Administrator  determines  are  of  central  relevance  to  the 
rulemaking  shall  be  placed  in  the  docket  as  soon  as  possible  after 
their  wailability. 

(ii)  The  drafts  of  proposed  rules  submitted  by  the  Administrator 
to  the  Office  of  Management  and  Budget  for  any  interagency  revieu> 
process  prior  to  proposal  of  any  such  rule,  all  documents  accompany- 
ing such  drafts,  and  all  written  comments  thereon  by  other  agencies 
and  all  written  responses  to  such  written  comments  by  the  Adminis- 
trator shall  be  placed  in  the  docket  no  later  than  the  date  of  proposal 
of  the  rule.  The  drafts  of  the  final  rule  submitted  for  such  review 
process  prior  to  promulgation  and  all  such  written  comments  thereon, 
all  documents  accompanying  such  drafts,  and  written  responses  thereto 
shall  be  placed  in  the  docket  no  later  than  the  date  of  promulgation. 

(5)  (A )  In  promulgating  a  rule  to  which  this  subsection  applies  (i) 
the  Administrator  shall  allow  any  person  to  submit  written  comments , 
data,  or  documentary  information;  (ii)  the  Administrator  shall 
give  interested  persons  an  opportunity  for  the  oral  presentation  of 
data,  views,  or  arguments,  in  addition  to  an  opportunity  to  make 
written  submissions;  (Hi)  a  transcript  shall  be  kept  of  any  oral  presen- 
tation; and  (iv)  during  any  such  oral  presentation,  the  Administrator 
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shall  include  an  opportunity  for  cross-examination  as  provided  in  sub- 
paragraph (B). 

(B)  (i)  During  any  such  oral  presentation,  the  Administrator  shall 
include  an  opportunity  for  cross-examrdantion  on  any  matter  shown  to 
be  a  disputed  issue  of  material  fact  to  such  extent  and  in  such  manner 
as  the  Administrator  considers  necessary  and  appropriate  in  view  of 
the  nature  of  the  issues  involved,  the  number  of  participants  and  the 
nature  of  their  interests,  and  any  need  for  expedition,  including  that 
for  meeting  any  statutory  deadline  for  promulgation  of  the  rule 
involved. 

(ii)  If  only  a  single  interested  person  seeks  the  opportunity  for 
cross-examination  or  if  the  Administrator  determines  that  all  persons 
in  a  class  who  seek  to  avail  themselves  of  such  an  opportunity  share  an 
identity  of  interest,  the  Administrator  shall,  upon  the  making  of  such 
a  showing,  afford  such  single  interested  person  or  representative  of 
such  class  (as  designated  by  the  participants  of  such  class)  an  opportu- 
nity to  conduct  cross-examination  with  respect  to  any  such  issue  to  the 
same  extent  that  cross-examination  is  permitted  under  section  556  of 
title  5,  United  States  Code,  taking  into  account  the  need  for  expedition 
as  provided  in  (i)  above. 

(Hi)  If  all  persons  and  classes  of  persons  seeking  to  avail  themselves 
of  an  opportunity  to  engage  in  cross-examination  cannot  agree  upon 
one  or  more  classes  which,  in  the  discretion  of  the  Administrator,  rea- 
sonably afford  representation  of  various  interests  and  classes  of  persons 
potentially  affected  by  the  rule,  the  Administrator  may  deny  cross- 
examination. 

(C)  Any  determination  respecting  the  procedure  provided  for  in 
subparagraph  (A)  or  (B)  may  be  held  grounds  for  invalidating  the 
Administrator's  action  only  if  such  determination  is  arbitrary  or 
capricious. 

(6)  (A)  The  promulgated  rule  shall  be  accompanied  by  (i)  a  state- 
ment of  basis  and  purpose  like  that  referred  to  in  paragraph  (3)  with 
respect  to  a  proposed  rule  and  (ii)  an  explanation  of  the  reasons  for 
any  major  changes  in  the  promulgated  rule  from  the  proposed  rule. 

(B)  The  promulgated  rule  shall  also  be  accompanied  by  a  response 
to  each  of  the  significant  comments,  criticisms,  and  new  data  submitted 
in  written  or  oral  presentations  during  the  comment  period. 

(C)  The  promulgated  rule  may  not  be  based  (in  part  or  whole)  on 
any  information  or  data  which  lias  not  been  placed  in  the  docket  as  of 
the  date  of  such  promulgation. 

(7)  (A)  The  record  for  judicial  review  shall  consist  exclusively  of 
the  material  referred  to  in  paragraph  (3),  clause  (i)  of  paragraph 
(4)  (B) ,  and  subparagraphs  (A)  and  (B)  of  paragraph  (6). 

(B)  Only  an  objection  to  a  rule  or  procedure  which  was  raised  with 
reasonable  specificity  during  the  period  for  public  comment  (includ- 
ing any  public  hearing)  may  be  raised  during  judicial  review.  If  the 
person  raising  an  objection  can  demonstrate  to  the  Administrator  that 
it  was  impracticable  to  raise  such  objection  within  such  time  or  if  the 
grounds  for  such  objection  arose  after  the  period  for  public  comment 
and  if  such  objection  is  of  central  relevance  to  the  outcome  of  the  rule, 
the  Administrator  shall  convene  a  proceeding  for  reconsideration  of  the 
rule  and  provide  the  same  proccedural  rights  as  would  have  been 
afforded  had  the  information  been  available  at  the  time  the  rule  was 
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proposed.  Upon  any  refusal  of  the  Administrator  to  convene  such  a 
proceeding,  such  person  may  seek  review  of  such  refusal  in  the  United 
States  Court  of  Appeals  for  the  appropriate  circuit.  Such  reconsidera- 
tion shall  not  postpone  the  effectiveness  of  the  rule.  The  effectiveness  of 
the  rule  may  be  stayed  durtng  such  reconsideration,  however,  by  the 
Administrator  or  the  court  for  a  period  not  to  exceed  three  months. 

(8)  The  sole  forum  for  challenging  procedural  determinations  made 
by  the  Administrator  under  this  subsection  shall  be  in  the  United 
States  court  of  appeals  for  the  appropriate  circuit  (as  provided  in 
subsection  (b))  at  the  time  of  the  substantive  review  of  the  rule.  No 
interlocutory  appeals  shall  be  permitted  with  respect  to  such  proce- 
dural determinations.  In  reviewing  alleged  procedural  errors,  the 
court  may  invalidate  the  rule  only  if  the  errors  were  so  serious  and 
related  to  matters  of  such  central  relevance  to  the  rule  that  there  is  a 
substantial  likelihood  that  the  rule  would  have  been  significantly 
changed  if  such  errors  had  not  been  made. 

(9)  In  the  case  of  review  of  any  action  of  the  Administrator  to 
ivhich  this  subsection  applies,  such  action  shall  be  affirmed  by  the  court 
unless  the  court  finds  that  it  is  not  supported  by  substantial  evidence  in 
the  rulemaking  record'  (as  defined  in  paragraph  (7)  (A) )  taken  as  a 
whole.  In  addition,  the  court  may  reverse  any  such  action  found  to  be — 

(^1)  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law; 

(B)  contrary  to  constitutional  right,  power,  privilege,  or  im- 
munity; 

(C)  in  excess  of  statutory  jurisdiction,  authority,  or  limita- 
tions, or  short  of  statutory  right;  or 

(D)  without  observance  of  procedure  required  by  law. 

(10)  Each  statutory  deadline  for  promulgation  of  rules  to  which 
this  subsection  applies  which  requires  promulgation  less  than  six 
months  after  date  of  proposal  m^ay  be  extended  to  nM  more  than  six 
months  after  date  of  proposal  by  the  Administrator  upon  a  determin- 
ation that  such  extension  is  necessary  to  afford  the  public,  and  the 
agency,  adequate  opportunity  to  carry  out  the  purposes  of  this 
subsection. 

(11)  The  requirements  of  this  subsection  shall  take  effect  with 
respect  to  any  rule  the  proposal  of  which  occurs  after  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of  1976. 

(e)  In  any  judicial  proceeding  under  this  section,  the  court  may 
award  costs  of  litigation  (including  reasonable  attorney  and  expert 
witness  fees)  whenever  it  determines  that  such  award  is  appropriate. 

***** 

COMPREHENSIVE  ECONOMIC  COST  STUDIES  AND  STUDIES  ON  COST- 
EFFECTIVENESS  ANALYSES 

Sec.  312.  (a)  In  order  to  provide  the  basis  for  evaluating  programs 
authorized  by  this  act  and  the  development  of  new  programs  and  to 
furnish  the  Congress  with  the  information  necessary  for  authoriza- 
tion of  appropriations  by  fiscal  years  beginning  after  June  30,  1969, 
the  Administrator,  in  cooperation  with  State,  interstate,  and  local  air 
pollution  control  agencies,  shall  make  a  detailed  estimate  of  the  cost 
of  carrying  out  the  provisions  of  this  Act ;  a  comprehensive  study  of 
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the  cost  of  program  implementation  by  affected  units  of  government ; 
and  a  comprehensive  study  of  the  economic  impact  of  air  quality 
standards  on  the  Nation's  industries,  communities,  and  other  contribut- 
ing sources  of  pollution,  including  an  analysis  of  the  national  require- 
ments for  and  the  cost  of  controlling  emissions  to  attain  such  standards 
of  air  quality  as  may  be  established  pursuant  to  this  Act  or  applicable 
State  law.  The  Administrator  shall  submit  such  detailed  estimate  and 
the  results  of  such  comprehensive  study  of  cost  for  the  five-year  period 
beginning  July  1,  1969,  and  the  results  of  such  other  studies,  to  the 
Congress  not  later  than  January  10, 1969,  and  shall  submit  a  revalua- 
tion of  such  estimate  and  studies  annually  thereafter. 

(b)  The  Administrator  shall  also  make  a  complete  investigation  and 
study  to  determine  (1)  the  need  for  additional  trained  State  and  local 
personnel  to  carry  out  programs  assisted  pursuant  to  this  Act  and  other 
programs  for  the  same  purpose  as  this  Act;  (2)  means  of  using  exist- 
ing Federal  training  programs  to  train  such  personnel;  and  (3)  the 
need  for  additional  trained  personnel  to  develop,  operate  and  maintain 
those  pollution  control  facilities  designed  and  installed  to  implement 
air  quality  standards.  He  shall  report  the  results  of  such  investigation 
and  study  to  the  President  and  the  Congress  not  later  than  July  1, 1969. 

(c)  Not  later  than  January  1,  1979,  the  Administrator  shall  study 
the  'possibility  of  increased  use  of  cost-effectiveness  analyses  in  devising 
strategies  for  the  control  of  air  pollution  and  shall  report  its  recom- 
mendations to  the  Congress,  including  any  recommendations  far  re- 
visions in  any  provision  of  this  Act.  Such  study  shall  also  include  an 
analysis  and  report  to  Congress  concerning  whether  or  not  existing  air 
pollution  control  strategies  are  adequate  to  achieve  the  purposes  of  this 
Act. 

*  *  *  *  * 

ECONOMIC  CONTROLS  STUDY 

Sec.  313 A.  (a)  The  Council  on  Environmental  Quality  (herein- 
after in  this  section  referred  to  as  uthe  Council")  shall  undertake  a 
study  and  assessment  of  economic  measures  for  the  control  of  air  pollu- 
tion which  could — 

(1)  strengthen  the  effectiveness  of  existing  methods  of  con- 
trolling air  pollution, 

(2)  provide  incentives  to  abate  air  pollution  to  a  greater  degree 
than  is  required  by  existing  provisions  of  this  Act  (and  regula- 
tions thereunder) ,  and 

(3)  serve  as  the  primary  incentive  for  controlling  air  pollution 
problems  not  addressed  by  any  provision  of  this  Act  (or  any 
regulation  thereunder). 

(b)  The  study  of  measures  referred  to  in  paragraph  (1)  of  subsec- 
tion (a)  shall  concentrate  on  (1)  identification  of  air  pollution  prob- 
lems for  ichich  existing  methods  of  control  are  not  effective  because  of 
economic  incentives  to  delay  compliance  and  (2)  formulation  of  eco- 
nomic measures  which  ccndd  be  taken  with  respect  to  each  such  air 
pollution  problem  which  would  provide  an  incentive  to  comply  with- 
out interfering  with  such  existing  methods  of  control. 

(c)  The  study  of  measures  referred  to  in  paragraph  (2)  of  subsec- 
tion (a)  shall  concentrate  on  (1)  identification  of  air  pollution  prob- 
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lems  for  which  existing  methods  of  control  may  not  he  sufficiently  ex- 
tensive to  achieve  all  desired  environmental  goals  and  (2)  formulation 
of  economic  measures  for  each  such  air  pollution  problem  which  would 
provide  additional  incentives  to  reduce  air  pollution  without — 

(^4)  interfering  with  the  effectiveness  of  existing  methods  of 
control,  or 

(B)  creating  problems  similar  to  those  which  prevent  alterna- 
tive regulatory  methods  from  being  used  to  reach  such  environ- 
mental goals. 

(d)  The  study  of  the  measures  referred  to  in  paragraph  (3)  of  sub- 
section (a)  shall  concentrate  on  (1)  identification  of  air  pollution  prob- 
lems for  which  no  existing  methods  of  control  exist,  (2)  formulation 
of  economic  measures  to  reduce  such  pollution,  and  (3)  comparison  of 
the  environmental  and  economic  impacts  of  the  economic  measures  with 
those  of  any  alternative  regulatory  methods  which  can  be  identified. 

(e)  In  conducting  the  study  under  this  section,  a  preliminary  screen- 
ing should  be  made  of  the  problems  referred  to  in  subsections  (b)(1), 
(c)(1),  and  (d)(1)  and  economic  measures  should  be  formulated  un- 
der subsections  (b)(2),  (c)(2),  and  (d)(2)  in  the  most  promising 
cases,  giving  special  attention  to  structural  and  administrative  prob- 
lems. In  formulating  any  such  measure  which  provides  for  a  charge, 
the  appropriate  level  of  the  charge  should  be  determined,  if  possible, 
and  the  environmental  and  economic  impacts  should  be  identified. 

(f)  Not  later  than  two  years  after  the  date  of  the  enactment  of  this 
section,  the  Council  shall  conclude  the  study  and  assessment  under  this 
section  and  submit  a  report  containing  the  results  thereof  to  the  Presi- 
dent and  to  the  Congress.  Interim  reports  on  specific  pollution  prob- 
lems and  solutions  recommended  shall  be  made  available  to  the  Presi- 
dent and  the  Congress  by  the  Council  whenever  available. 

***** 

APPROPRIATIONS 

Sec.  316.  There  are  authorized  to  be  appropriated  to  carry  out  this 
Act,  other  than  sections  103(f)  (3)  and  (d),  104,  212,  and  403,  $125- 
000,000  for  the  fiscal  year  ending  June  30,  1971,  $225,000,000  for  the 
fiscal  year  ending  June  30, 1972,  $300,000,000  for  the  fiscal  year  ending 
June  30, 1973,  $300,000,000  for  fiscal  year  ending  June  30, 1974,  [andj 
$300,000,000  for  the  fiscal  year  ending  June  30,  1975,  $175f)00fX)0  for 
the  fiscal  year  1976,  $50,000fi00  for  the  period  commencing  July  1, 

1976,  and  ending  September  30,  1976,  $200,000,000  for  the  fiscal  year 

1977,  $200fX)0,000  for  the  fiscal  year  1978  and  $200,000 flOO  for  the 
■fiscal  year  1979. 

EMPLOYEE  PROTECTION 

Sec.  317.  (a)  No  employer  may  discharge  any  employee  or  other- 
wise discriminate  against  any  employee  with  respect  to  his  compensa- 
tion, terms,  conditions,  or  privileges  of  employment  because  the  em- 
ployee (or  any  person  acting  pursuant  to  a  request  of  the  employee) 
has — 

(1)  commenced,  caused  to  be  commenced,  or  is  about  to  com- 
mence or  cause  to  be  commenced  a  proceeding  under  this  Act  or  a 
proceeding  for  the  administration  or  enforcement  of  any  require- 
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merit  imposed  under  this  Act  or  under  any  applicable  implementa- 
tion plan, 

(%)  testified  or  is  about  to  testify  in  any  such  proceeding,  or 
(3)  assisted  or  participated  or  is  about  to  assist  or  participate 

in  any  manner  in  such  a  proceeding  or  in  any  other  action  to 

carry  out  the  purposes  of  this  Act. 

(b)  (1)  Any  employee  who  believes  that  he  has  been  discharged  or 
otherwise  discriminated  against  by  any  person  in  violation  of  subsec- 
tion (a)  may,  within  thirty  days  after  such  violation  occurs,  file  (or 
have  any  person  file  on  his  behalf)  a  complaint  with  the  Secretary  of 
Labor  (hereinafter  in  this  subsection  referred  to  as  the  "Secretary") 
alleging  such  discharge  or  discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  shall  notify  the  person  named  in  the  complaint 
of  the  filing  of  the  complaint. 

(2)  (A)  Upon  receipt  of  a  complaint  filed  under  paragraph  (1),  the 
Secretary  shall  conduct  an  investigation  of  the  violation  alleged-  in 
the  complaint.  Within  thirty  days  of  the  receipt  of  such  complaint, 
the  Secretary  shall  complete  such  investigation  and  shall  notify  in 
writing  the  complainant  (and  any  person  acting  in  his  behalf)  and  the 
person  alleged  to  have  committed  such  violation  of  the  results  of  the 
investigation  conducted  pursuant  to  this  subparagraph.  Within  ninety 
days  of  the  receipt  of  such  complaint  the  Secretary  shall,  unless  this 
proceeding  on  the  complaint  is  terminated  by  the  Secretary  on  the 
basis  of  a  settlement  entered  into  by  the  Secretary  and  the  person 
alleged  to  have  committed  such  violation,  issue  an  order  either  provid- 
ing the  relief  prescribed  by  subparagraph  (B)  or  denying  the  com- 
plaint. An  order  of  the  Secretary  shall  be  made  on  the  record  after 
notice  and  opportunity  for  public  hearing.  The  Secretary  may  not 
enter  into  a  settlement  terminating  a  proceeding  on  a  complaint  with- 
out the  participation  and  consent  of  the  complainant. 

(B)  If,  in  response  to  a  complaint  filed  under  paragraph  (1),  the 
Secretary  determines  that  a  violation  of  subsection  (a)  has  occurred, 
the  Secretary  shall  order  (i)  the  person  who  committed  such  viola- 
tion to  take  affirmative  action  to  abate  the  violation,  (ii)  such  person 
to  reinstate  the  complainant  to  his  former  position  together  with  the 
compensaion  (including  back  pay),  terms,  conditions,  and  privileges 
of  his  employment,  (Hi)  compensatory  damages,  and  (iv)  where 
appropriate,  exemplary  damages.  If  such  an  order  is  issued,  the  Secre- 
tary, at  the  request  of  the  complainant,  shall  assess  against  the  person 
against  whom  the  or^der  is  issued  a  sum  equal  to  the  aggregate  amount 
of  all  costs  and  expenses  (including  attorneys'  and  expert  witness 
fees)  reasonably  incurred,  as  determined  by  the  Secretary,  by  the 
complainant  for,  or  in  connection  with,  the  bringing  of  the  complaint 
upon  which  the  order  was  issued. 

(c)  (1)  Any  person  adversely  affected  or  aggrieved  by  an  order 
issued  under  subsection  (b)  may  obtain  review  of  the  order  in  the 
U nited  States  court  of  appeals  for  the  circuit  in  which  the  violation, 
with  respect  to  which  the  order  was  issued,  allegedly  occurred.  The 
petition  for  review  must  be  filed  within  sixty  days  from  the  issuance 
of  the  Secretary' }s  order.  Review  shall  conform  to  chapter  7  of  title  5 
of  the  United  States  Code.  The  commencement  of  proceedings  under 
this  subparagraph  shall  not,  unless  ordered  by  the  court,  operate  as  a 
stay  of  the  Secretary's  order. 
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(2)  An  order  of  the  Secretary  with  respect  to  which  review  could 
have  been  obtained  under  paragraph  (1)  shall  not  be  subject  to  judi- 
cial review  in  any  criminal  or  other  civil  proceeding. 

(d)  Whenever  a  person  has  failed  to  comply  with  an  order  issued 
under  subsection  (b)  (2),  the  Secretary  shall  file  a  civil  action  in  the 
United  States  district  court  for  the  district  in  which  the  violation  was 
found  to  occur  to  enforce  such  order.  In  actions  brought  under  this 
subsection,  the  district  courts  shall  have  jurisdiction  to  grant  all  ap- 
propriate relief  including,  but  not  limited  to,  injunctive  relief,  com- 
pensatory, and  exemplary  damages.  Civil  actions  filed  under  this  para- 
graph shall  be  heard  and  decided  expeditiously. 

(e)  Any  nondiscretionary  duty  imposed  by  this  section  shall  be 
enforceable  in  a  mandamus  proceeding  brought  under  section  1361 
of  title  28  of  the  United  States  Code. 

(/)  Subsection  (a)  shall  not  apply  with  respect  to  any  employee 
who,  anting  without  direction  from  his  employer  (or  the  employer's 
agent),  deliberately  causes  a  violation  of  any  requirement  of  this  Act. 

INDIRECT  SOURCE  REVIEW  PROGRAM  STUDY 

Sec.  318.  The  Administrator  shall  conduct  a  study  to  determine  if, 
and  under  what  conditions,  indirect  source  review  programs  (as  de- 
fined in  section  124(g)  contained  in,  or  which  could  be  contained  in, 
State  implementation  plans  are  necessary  to,  and  are  likely  to  be  effec- 
tive to  reduce,  or  prevent  or  minimize  any  projected  increase  in,  emis- 
sions of  any  mobile  source-related  air  pollutant  or  otherwise  assist  in 
attaining  or  maintaining  any  national  primary  ambient  air  quality  for 
such  pollutant.  Not  later  than  one  year  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1976,  the  Administrator  shall  report 
to  the  Congress  the  results  and  findings  of  the  study  conducted  under 
this  section.  In  carrying  out  this  section,  the  Administrator  shall  un- 
dertake to  enter  into  appropriate  arrangements  with  the  National 
Academy  of  Sciences  for  an  independent  study  to  be  conducted  by  the 
Academy.  In  conducting  such  study,  the  Administrator  shall  consult 
with  other  appropriate  governmental  agencies.  In  making  the  report 
under  this  section,  the  Administrator  shall  consider  the  study  and 
advice  of  the  Academy  and  of  other  appropriate  governmental  agen- 
cies. Of  the  funds  authorized  to  be  appropriated  to  the  Administrator 
by  this  Act,  such  amounts  as  are  required  shall  be  available  to  carry  out 
such  independent  study. 

EMPLOYMENT  EFFECTS 

Sec.  319.  (a)  The  Administrator  shall  conduct  continuing  evalua- 
tions of  potential  loss  or  shifts  of  employment  which  may  result  from 
the  issuance  of  any  requirements  under  this  Act,  including,  where 
appropriate,  investigating  threatened  plant  closures  or  reductions  in 
employment  allegedly  resultimg  from  such  requirements. 

(b)  Any  employee,  or  any  representative  of  such  employee,  who 
is  discharged  or  laid-off ,  threatened  with  discharge  or  layoff,  or  whose 
employment  is  otherwise  adversely  affected  or  threatened  to  be  ad- 
versely affected  because  of  the  alleged  results  of  any  requirement  im- 
posed or  proposed  to  be  imposed  under  this  Act,  including  any  require- 
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ment  applicable  to  Federal  facilities  and  any  requirement  imposed  by 
a  State  or  political  subdivision  thereof,  may  request  the  Administrator 
to  conduct  a  full  investigation  of  the  matter.  Any  such  request  shall 
be  reduced  to  writing,  shall  set  forth  with  reasonable  particularity  the 
grounds  for  the  request,  and  shall  be  signed  by  the  employee,  or 
representative  of  such  employee,  making  the  request.  The  Adminis- 
trator shall  thereupon  investigate  the  matter  and,  at  the  request  of 
any  party,  shall  hold  public  hearings  on  not  less  than  five  days'  notice. 
At  such  hearings,  the  Administrator  shall  require  the  parties,  including 
the  employer  involved,  to  present  information  relating  to  the  actual 
or  potential  effect  of  such  requirements  on  employment  and  the  detailed 
reasons  or  justification  therefor.  If  the  Administrator  determines  that 
titer e  are  no  reasonable  grounds  for  conducting  a  public  hearing  he 
shall  notify  (in  writing)  the  party  requesting  such  hearing  of  such  a 
determination  and  the  reasons  therefor.  If  the  Administrator  does 
convene  such  a  hearing,  the  hearing  shall  be  on  the  record.  Upon  re- 
ceiving the  report  of  such  investigation,  the  Administrator  shall  make 
findings  of  fact  as  to  the  effect  of  such  requirements  on  employment 
and  on  the  alleged  actual  or  potential  discharge,  layoff,  or  other  adverse 
effect  on  employment,  and  shall  make  such  recommendations  as  he 
deems  appropriate.  Such  report,  findings,  and  recommendations  shall 
be  available  to  the  public. 

(c)  In  connection  with  any  investigation  or  public  hearing  con- 
ducted under  subsection  (b)  of  this  section,  the  Administrator  may 
issue  subpenas  for  the  attendance  and  testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  and  documents,  and  he  may 
administer  oaths.  Except  for  emission  data,  upon  a  showing  satis- 
factory to  the  Administrator  by  such  owner  or  operator  that  such 
papers,  books,  documents,  or  information  or  particular  part  thereof, 
if  made  public,  would  divulge  trade  secrets  or  secret  processes  of  such 
owner,  or  operator,  the  Administrator  shall  consider  such  record, 
report,  or  information  or  particular  portion  thereof  confidential  in 
accordance  with  the  purposes  of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  paper,  book,  document,  or  information 
may  be  disclosed  to  other  officers,  employees,  or  authorized  representa- 
tives of  the  United  States  concerned  with  carrying  out  this  Act,  or 
when  relevant  in  any  proceeding  under  this  Act.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  In  cases  of  contumacy  or  refusal  to  obey 
a  subpena  served  upon  any  person  under  this  subparagraph,  the  district 
court  of  the  United  States  for  any  district  in  which  such  person  is 
found  or  resides  or  transacts  business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and  give  testimony  before 
the  Administrator,  to  appear  and  produce  papers,  books,  and  docu- 
ments before  the  Administrator,  or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof. 

(d)  N othing  in  this  section  shall  be  construed  to  require  or  authorize 
the  Administrator,  the  States  or  poltitical  subdivisions  thereof,  to 
modify  or  withdraw  any  requirement  imposed  or  proposed  to  be  im- 
posed under  this  Act. 


6956 


407 

COST  OF  EMISSION  CONTROL  FOR  CERTAIN  VAPOR  RECOVERY  TO  BE  BORNE  BY 
OWNER  OF  RETAIL  OUTLET 

Sec.  320.  The  regulations  under  this  Act  applicable  to  vapor  recov- 
ery with  respect  to  mobile  source  fuels  at  retail  outlets  of  such  fuels 
shall  provide  that  the  cost  of  procurement  and  installation  of  such 
vapor  recovery  shall  be  borne  by  the  owner  of  such  outlet  (as  deter- 
mined under  such  regulations).  Such  regulations  shall  provide  that 
no  lease  of  a  retail  outlet  by  the  owner  thereof  which  is  entered  into 
or  renewed  after  the  date  of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976  may  provide  for  a  payment  by  the  lessee  of  the  cost  of 
procurement  and  installation  of  vapor  recovery  equipment. 

FINE  PARTICULATE  STUDY 

Sec.  321.  Not  later  than  eighteen  months  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of  1976,  the  Administrator, 
in  cooperation  with  the  National  Academy  of  Sciences,  shall  study  and 
report  to  Congress  on  (1)  the  relationship  between  the  size,  weight, 
and  chemical  composition  of  suspended  particulate  matter  and  the 
nature  and  degree  of  the  hazards  to  public  health  or  welfare  presented 
by  such  particulate  matter  (especially  with  respect  to  fine  particulate 
matter)  and  (2)  the  availability  of  technology  for  controlling  such 
particulate  matter. 

AIR  QUALITY  MONITORING 

Sec.  322.  Not  later  than  one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976  and  after  notice  and  opportunity 
for  public  hearing,  the  Administrator  shall  promulgate  regulations 
establishing  an  air  quality  monitoring  system  throughout  the  United 
States  which — 

(1)  utilizes  uniform  air  quality  monitoring  criteria  and  meth- 
odology and  measures  such  air  quality  according  to  a  uniform  air 
quality  index, 

(2)  provides  for  air  quality  monitoring  stations  in  major  urban 
areas  and  other  appropriate  areas  throughout  the  United  States 
to  provide  monitoring  such  as  will  supplement  (but  not  duplicate) 
air  quality  monitoring  carried  out  by  the  States  required  under 
any  applicable  implementation  plan, 

(3)  provides  for  daily  analysis  and  reporting  of  air  quality 
based  upon  such  uniform  air  quality  index,  and 

(It)  provides  for  recordkeeping  with  respect  to  such  monitorina 
data  and  for  periodic  analysis  and  reporting  to  the  general  publw 
by  the  Administrator  with  respect  to  air  quality  based  upon  such 
data. 

The  operation  of  such  air  quality  monitoring  system  may  be  carried 
out  by  the  Administrator  or  by  such  other  departments,  agencies,  or 
entities  of  the  Federal  Government  (including  the  National  Weather 
Service)  as  the  President  may  deem  appropriate.  Any  air  quality 
monitoring  system  required  under  any  applicable  implementation  plan 
under  section  110  shall,  as  soon  as  practicable  following  promulgation 
of  regulations  under  this  section,  utilize  the  standard  criteria  and 
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methodology,  and  measure  air  quality  according  to  the  standard  index, 
established  under  such  regulations. 

STANDARDIZED  AIR  QUALITY  MODELING 

Sec.  323.  (a)  Not  later  than  six  months  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of  1976,  and  at  least  every 
three  years  thereafter,  the  Administrator  shall  conduct  a  conference 
on  air  quality  modeling.  In  conducting  such  conference,  special  atten- 
tion shall  be  given  to  appropriate  modeling  necessary  for  carrying  out 
subtitle  C  of  title  I  (Telating  to  prevention  of  significant  deterioration 
of  air  quality). 

(b)  The  conference  conducted  under  this  section  shall  provide  for 
participation  by  the  National  Academy  of  Sciences,  representatives 
of  State  and  local  air  pollution  control  agencies,  and  appropriate  Fed- 
eral agencies,  including  the  National  Science  Foundation,  the  Na- 
tional Oceanic  and  Atmospheric  Administration,  and  the  National 
Bureau  of  Standards. 

(c)  Interested  persons  shall  be  permitted  to  submit  written  com- 
ments and  a  verbatim  transcript  of  the  conference  proceedings  shall 
be  maintained. 

(d)  The  comments  submitted  and  the  transcript  maintained  pur- 
suant to  subsection  (c)  shall  be  included  in  the  docket  required  to  be 
established  for  purposes  of  promulgating  or  revising  any  regulation 
relating  to  air  quality  modeling  under  subtitle  C  of  title  I. 

VAPOR  RECOVERY  FOR  SMALL  BUSINESS  MARKETERS  OF  PETROLEUM 

PRODUCTS 

Sec.  324.  (a)  The  regulations  under  this  Act  applicable  to  vapor 
recovery  with  respect  to  mobile  source  fuels  at  retail  outlets  of  such 
fuels  shall  provide  a  four  year  phase-in  period  to  independent  small 
business  marketers  of  gasoline  responsible  for  installing  vapor  recov- 
ery equipment.  Such  regulations  shall  require  that  small  business 
marketers  shall  have  25  percent  of  their  outlets  in  compliance  with  the 
regulations  at  the  end  of  the  first  year,  50  percent  the  second,  75  percent 
the  third  and  100  percent  the  fourth. 

(b)  For  the  purposes  of  this  section,  the  term  "independent  small 
business  marketer^  shall  mean  any  petroleum  marketing  company  or 
corporation  with  gross  sales  below  $50,000,000  annually. 
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Additional  Views 

I  wanted  to  take  this  opportunity  to  set  out  some  of  my  thoughts  on 
this  legislation.  The  task  of  producing  this  legislation  has  taken  well 
over  a  year.  This  is  most  unusual,  but  considering  the  scope  of  the 
bill  I  think  this  protracted  discussion  and  debate  indeed  stand  as 
evidence  that  the  Committee  has  taken  every  opportunity  to  gather 
information,  ideas  and  comments. 

The  Committee  has  been  open  and  Members  available.  The  fact  that 
the  bill  has  changed  considerably  since  the  beginning  of  our  hearings  I 
think  is  additional  evidence  that  not  only  did  we  listen,  but  we  made 
adjustments  accordingly. 

We  have  considered  growth,  energy  and  the  economy  while  retaining 
our  primary  commitment  of  giving  the  American  people  a  healthier 
and  cleaner  environment.  I  feel  that  we  have  produced  a  bill  best  char- 
acterized as  'balanced'. 

Additional  views  have  been  filed  concerning  the  automobile  emis- 
sions and  significant  deterioration  sections  of  this  bill.  Some  will  say 
that  we  have  not  gone  far  enough,  while  others  will  say  that  we  have 
gone  too  far. 

I  think  this  speaks  more  clearly  than  I  that  the  bill  does  indeed 
represent  a  balance. 

We  have  granted  waivers,  we  have  given  extensions,  we  have  written 
into  the  bill  the  flexibility  to  consider  the  economy,  energy  and  tech- 
nology available  to  meet  goals  and  standards.  We  have  taken  into 
account  resources  available. 

In  the  end,  smelter  and  coal  converting  utilities  may  have  as  much 
as  10  years  and  the  automobile  industry  may  have  until  1985  to  attain 
the  goal  which  the  1970  Clean  Air  Act  called  for  it  to  attain  in  1975-76. 

Some  people  have  said  that  the  1970  Act  asked  too  much.  I  do  not 
think  asking  for  a  healthy  environment  is  asking  too  much.  Maybe  we 
asked  for  healthier,  cleaner  air  too  soon.  And  the  amendments  which 
we  passed  from  our  Committee  make  the  adjustment. 

Make  no  mistake  about  the  legislation,  it  is  designed  to  clean  up  the 
pollution  in  the  air  and  to  protect  the  health  of  our  citizens.  I  consider 
the  Clean  Air  Act  a  symbol  of  what  we  want  for  our  citizens.  Improved 
health  and  an  improved  quality  of  life. 

Despite  the  vast  scope  of  the  bill,  I  have  found  that  two  issues  above 
all  else  have  gained  the  most  attention — automobile  emissions  and  the 
section  dealing  with  significant  deterioration. 

There  was,  of  course,  much  concern  over  the  subject  of  indirect 
source  pollution,  traffic  control  and  parking.  But  an  easing  of  traffic 
controls  and  parking  restrictions  has  given  those  concerned  with  in- 
direct sources  proper  considerations. 

As  a  matter  of  fact,  the  realtors,  the  home  builders,  the  parking 
association,  the  industrial  parks  developers,  the  shopping  centers  and 
the  retail  merchant  and  businesses  normally  associated  with  indirect 

(409) 


6959 


410 

sources  have  gone  on  the  record  as  favoring  the  bill  which  we  have 
reported. 

The  auto  emission  issue  has  been  the  most  publicized  because  al- 
though not  everyone  lives  near  a  steel  mill,  copper  smelter  or  power 
plant,  most  Americans  do  own  an  automobile. 

The  answer  to  the  availability  of  technology  to  reach  the  standards 
is  noted  in  many  reports.  Administrator  Train  has  found  the  1978  HC 
and  CO  standards  could  be  met.  The  National  Academy  of  Sciences 
has  concluded  that  the  statutory  1978  standards  "could,  and  should,  be 
achieved  while  improving  fuel  economy.  A  significant  improvement 
can  be  achieved  by  changes  that  are  independent  of  the  level  of  emis- 
sions." 

The  Jet  Propulsion  Laboratory  of  the  California  Institute  of  Tech- 
nology, in  a  study  done  under  a  grant  from  the  Ford  Motor  Company, 
states,  "Given  some  additional  developments,  cars  with  catalytically 
controlled  Otto  engines  (internal  combustion)  do  not  have  to  give  up 
fuel  economy  to  comply  with  the  strictest  legislated  emission  stand- 
ards. In  fact,  some  improvement  in  the  efficiency  of  such  engines  can 
be  obtained  without  relaxation  of  those  emission  standards." 

The  full  statutory  standard  for  hydrocarbons  is  already  being  met 
in  California's  1977  cars. 

In  an  effort  to  give  automobile  manufacturers  stability,  however,  the 
committee  made  the  decision  to  hold  present  standards  for  carbon 
monoxide  and  hydrocarbons  for  three  more  years  while  holding  the 
NOx  standards  at  present  levels  for  four  years. 

It  is  also  important  that  FEA,  DOT  and  EPA  studies  indicate  that 
the  standards  in  the  committee^bill  will  allow  the  increased  fuel  econ- 
omies which  are  mandated  by  Congress  in  the  coming  years. 

The  issue  of  significant  deterioration  is  a  more  far-reaching  and 
complex  one.  I  find  it  ironic  that  we  took  up  this  issue  at  the  express 
request  of  the  Administration  and  industry  to  give  guidance  because 
many  said  the  Clean  Air  Act  has  been  vague  on  this  issue. 

There  was  much  publicity  over  the  Sierra  Club  suit  which  charged 
the  Environmental  Protection  Agency  with  not  meeting  its  responsi- 
bility of  preserving  and  maintaining  the  quality  of  air.  It  was  the 
Sierra  Club's  contention  that  EPA  has  allowed  significant  deteriora- 
tion of  the  air  to  occur. 

EPA  responded  that  it  did  not  have  proper  guidance  in  the  1970 
Act  as  to  what  the  Congress  meant.  The  U.S.  Supreme  Court  upheld 
a  lower  court's  decision  that  indeed  it  was  EPA's  responsibility  to 
maintain  the  quality  of  the  air.  After  this  decision,  EPA  devised  a 
system  establishing  three  classes  allowing  varying  amounts  of  increase 
in  pollution. 

The  Committee,  agreeing  with  EPA  and  the  Administration's  con- 
tention that  Congressional  guidance  had  not  been  adequately  set  out  in 
the  1970  Act,  sought  to  remedy  this.  A  major  provision  which  we 
wanted  to  include  in  new  legislation  was  the  elimination  of  federal 
administrative  agency  veto  over  State  decisions  classifying  air  quality. 
We  specifically  wanted  the  States  to  have  the  final  determination. 

At  this  time  I  would  like  to  make  one  point :  had  I  not  been  on  the 
Committee  dealing  with  this  issue,  I  would  have  been  greatly  alarmed 
by  many  of  the  things  which  I  have  heard  and  read  about  it. 

Most  of  this  misinformation  has  been  promulgated  by  the  U.S. 
Chamber  of  Commerce. 
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The  U.S.  Chamber  has  endeavored  to  categorize  this  section  as  a 
land  use  bill  and  has  circulated  maps  and  stated  in  its  literature  that 
it  would  prohibit  any  new  development  in  80  percent  of  the  nation. 
That  is  a  very  broad  and  frightening  statement — prohibiting  any  new 
development. 

The  main  failing  of  the  Chamber's  statement  is  that  it  has  no 
acquaintance  with  fact  or  the  House  bill.  Such  activities  only  continue 
to  undermine  the  confidence  of  the  Congress  and  the  public  in  the 
Chamber's  activities  and  in  the  credibility  of  business  in  general. 

My  office  has  been  called  on  numerous  occasions  to  explain  what  is 
in  the  bill  to  persons  who  have  been  concerned  by  the  Chamber's  exag- 
gerations. For  that  reason,  I  have  published  a  point-by-point  explana- 
tion in  the  Congressional  Record  of  May  11,  1976  (H.  4261-5)  of  how 
these  provisions  work.  And  I  would  note  that  Senator  James  Buckley 
of  New  York  made  note  in  the  Congressional  Record  that  he,  too,  has 
been  confronted  with  misinformation. 

Had  we  not  addressed  the  question  of  significant  deterioration,  the 
courts  and  administrative  agencies  would  continue  to  be  the  arbitrator 
of  the  question  of  how  to  carry  out  the  policy  of  prevention  of  signifi- 
cant deterioration.  Unreasonable  delay  and  uncertainty  would  have 
resulted  with  harm  both  to  the  economy  and  to  health  and 
environment. 

As  I  previously  mentioned,  the  Committee  was  concerned  that  under 
the  Administration's  regulations,  EPA  and  the  federal  government 
would  be  able  to  control  every  state's  air  quality  decisions,  since  those 
regulations  allow  EPA  to  veto  any  state's  decision  and  allow  the  fed- 
eral land  manager  to  veto  state  decisions  on  federal  lands.  That  is 
what  the  rules  now  provide. 

Briefly  this  is  what  we  have  done  on  significant  deterioration  in 
limiting  EPA* 8  and  federal  land  manager  authority  and  giving  the 
decision  making  to  the  states  : 

Eliminated  EPA's  authority  to  override  a  State's  classification  of 
any  area  on  the  ground  that  the  state  improperly  weighed  energy, 
environmental  and  other  factors. 

Prohibited  EPA  from  compelling  any  State  to  impose  a  uniform  or 
automatic  buffer  zone  around  any  area. 

Restored  the  State's  authority  to  regulate  air  quality  over  federal 
land,  contra  to  present  EPA  regulations  requiring  approval  by  the 
federal  land  manager. 

Allowed  the  states  to  designate  what  classification  it  wishes  for  its 
land  within  the  guidelines  of  the  bill —  and  I  will  outline  what  those 
guidelines  are. 

We  have  in  the  bill  designated  only  two  types  of  areas  to  be  set 
aside  permanently  as  clean  areas — mandatory  Class  I — that  is,  not 
allowing  much  more  pollution  there  than  presently  exists.  These  Class 
I  areas  are  national  parks,  and  national  wilderness  areas  of  more  than 
25,000  acres.  We  want  areas  to  remain  clean.  They  are  mandatory 
Class  I.  And  there  are  no  other  areas  which  this  bill  requires  to  be 
permanently  Class  I  unless  the  States  themselves  so  decide. 

The  mandatory  Class  I  designation  of  national  parks  and  national 
wilderness  areas  means  that  1.1  percent  of  the  nation's  land  area  will 
be  kept  clean.  I  do  not  see  that  as  the  promotion  of  a  no-growth  policy. 

Again,  I  would  remind  that  the  states  themselves  can  classify  all 
other  areas.  Most  areas  start  out  as  Class  II  allowing  substantial  pollu- 
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tion  increases.  States  may  choose  to  change  a  Class  II  to  Class  III 
area  or  elevate  a  Class  II  to  a  Class  I.  But  it  is  the  State's  decison. 

And  the  designation  of  any  area  will  not,  and  I  repeat,  not  cause 
the  closing  of  any  plant  or  even  impose  new  control  requirements  on 
existing  sources.  No  pollution  roll-backs  are  required  by  our  significant 
deterioration  section.  No  existing  industry  is  required  by  this  section 
to  do  anything.  And  the  best  technology  requirement  only  applies  to 
new  or  modified  major  sources. 

Section  108  ("significant  deterioration")  AND  section  111  ("best 
technology")  apply  only  to  future  sources  of  pollution. 

There  are  other  portions  of  the  bill  which  also  affect  industrial 
polluters.  But  "significant  deterioration"  only  means  that  the  authority 
to  determine  what  additional  pollutions  will  be  allowed  and  where, 
will  be  in  the  hands  of  the  state  and  not  the  federal  government.  The 
states  can  take  into  consideration  such  factors  as  the  economy,  the 
employment  situation  and  the  energy  needs  as  they  relate  to  the  en- 
vironment. And  then  they  will  decide. 

As  to  the  effects  of  the  section  on  this  Nation's  energy  needs,  I 
would  point  out  that  the  EPA  examined  applications  for  74  proposed 
power  plants  scheduled  to  be  built  between  now  and  1983.  The  reason 
for  this  examination  was  to  see  how  the  "significant  deterioration" 
section  would  effect  future  coal-fired  power  plants — the  largest  source 
of  stationary  pollution.  And  despite  the  fact  that  the  proposals  were 
filed  before  significant  deterioration  was  a  factor,  none  of  these  new 
electric  generating  capacity  examined  would  be  prohibited  from  being 
built.  None.  As  an  extra  safeguard,  the  bill  provides  that  any  plants 
which  are  now  under  construction  or  which  have  already  received  their 
state  permits  would  not  be  affected  by  the  requirements  of  the  signifi- 
cant deterioration  section. 

If  you  asked  me  the  briefest  possible  description  of  significant  de- 
terioration, I  would  say  it  provides  an  orderly  method  for  the  state  to 
determine  the  quality  of  air  they  will  have.  It  allows  the  states  to  deter- 
mine how  best  to  allocate  their  air  resources  while  balancing  their 
short-term  and  long-term  economic  and  energy  needs  with  the  health 
of  their  citizens  and  the  preservation  of  the  environment. 

Some  have  said  that  we  are  thinking  more  about  rocks  and  trees 
than  people.  And  it  is  true  that  we  are  considering  rocks  and  trees. 
But  they  are  also  known  as  the  Grand  Canyon,  the  Yellowstone  Na- 
tional Park  and  the  Great  Smokey  Mountains  National  Park. 

Yet  the  premise  and  the  foundation  for  the  Clean  Air  Act  is  to 
protect  the  health  of  the  people.  That  we  are  committed  to  do.  And  as 
the  Committee  report  points  out,  there  is  a  strong  health  basis  for 
preventing  significant  deterioration.  Moreover,  it  only  makes  good 
sense  from  an  economic  and  a  health  standpoint  to  prevent  a  prob- 
lem before  it  occurs  rather  than  trying  to  cure  it  afterwards. 

The  National  Cancer  Institute  and  indeed  authorities  around  the 
world  have  estimated  that  as  much  as  80  percent  of  all  cancers  are 
environmentally  related.  I  think  we  will  see  even  more  evidence  of 
this  in  the  coming  years.  There  appears  to  be  no  safe  level  of  exposure 
to  cancer  causing  air  pollutants. 

When  we  speak  of  protecting  the  public,  we  are  also  talking  about 
protecting  ourselves,  protecting  the  men  and  women  who  work  with 
us  and  protecting  the  future  generations. 
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I  believe  this  legislation  will  achieve  two  goals — first  to  clean  the 
air  and  thus  improve  our  environment,  an  environment  which  is  vital- 
ly important  to  our  health  and  to  our  economy.  Secondly,  to  balance 
our  health  requirements  with  other  national  needs — economic,  energy 
and  growth. 

Paul  G.  Rogers. 
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DISSENTING  VIEWS  OF  REPRESENTATIVES  JOHN  D. 
DINGELL,  JAMES  BROYHILL,  FRED  ROONEY,  CLAR- 
ENCE BROWN,  JOHN  MURPHY,  JOHN  McCOLLISTER, 
W.  S.  (BILL)  STUCKEY,  JR.,  JAMES  COLLINS,  AND 
ROBERT  KRUEGER 

We  must  dissent  from  the  Committee's  views  regarding  auto- 
mobile emission  standards  under  Section  203  of  the  Clean  Air  Act 
Amendments  of  1976  (HR  10498).  Primarily,  our  disagreement 
centers  on  the  Committee's  attempt  to  adopt  more  stringent  emission 
levels  too  soon  and  without  sufficient  regard  for  the  achievement  of 
the  fuel  economy  standards  which  Congress  so  recently  insisted  the 
auto  industry  achieve  beginning  in  1978.  We  support  an  amendment 
to  be  offered  by  the  Hon.  John  D.  Dingell,  Dingell  (Train),  in  the 
House  of  Representatives  which  will  present  a  much  more  reasonable 
alternative.  For  the  reasons  which  follow,  we  do  not  believe  the  auto 
emission  standards  and  schedules  proposed  by  the  Committee  are  in 
the  public  interest. 

The  debate  over  appropriate  vehicle  emission  levels  to  date  has 
been  characterized  more  by  mutual  recrimination  than  by  factual 
evidence.  To  some,  it  has  been  totally  a  matter  of  "holding  the  indus- 
try's feet  to  the  fire.''  To  others,  it  has  been  an  attempt  to  shut  the 
industry  down.  To  yet  others,  the  auto  air  emission  control  standards 
have  been  a  new  market  opportunity  for  a  special  interest  group,  the 
catalytic  converter  industry. 

None  of  these  extremes  form  an  appropriate,  or  even  an  adequate, 
basis  for  so  crucial  a  judgment  with  regard  to  the  American  auto- 
mobile industry  which  is  so  pivotal  to  the  nation?s  economy  and 
mobility.  Certainly,  there  are  valid  criteria  to  be  examined  in  order 
to  determine  not  just  how  far  the  industry  can  and  should  go,  but, 
just  as  importantly,  what  levels  and  deadlines  yield  an  unacceptable 
sacrifice  in  consumer  costs,  production,  jobs,  and  fuel  efficiency. 

In  order  to  better  focus  the  debate,  government  experts  in  the 
Environmental  Protection  Agency,  the  Federal  Energy  Adminis- 
tration, and  the  Department  of  Transportation  were  requested  by 
Representative  Dingell  to  supply  an  objective  analysis  for  Congress 
of  the  effects  on  health,  employment,  costs  to  consumers  and  fuel 
efficiency  of  several  levels  of  automobile  emission  control.  That 
analysis  has  been  made  available  to  each  Member  of  the  House  and 
it  is  included  as  an  attachment  to  these  views.  It  is  the  most  recent, 
official  U.S.  government,  document  addressing  this  issue.  Also  in- 
cluded is  a  summary  of  the  interagency  analysis  as  prepared  by 
Representative  Dingell. 

That  analysis  clearly  demonstrates  that  the  Commerce  Committee 
bill  with  its  auto  air  emission  control  standards  would : 

A.  Waste  energy 

B.  Produce  negligible  air  quality  benefits 

(415) 
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C.  Increase  consumer  costs 

D.  Impose  a  technological  straight  jacket 

A.  Energy  Waste 

1.  The  Commerce  Committee  auto  emission  standards  would  waste 
energy,  particularly  petroleum. 

2.  The  waste  of  energy  will  require  development  of  increased 
domestic  energy  resources.  This  in  turn  would  result  in  more  de- 
pendence on  uncertain  foreign  sources  for  oil  or  in  more — and  more — 
environmental  damage. 

B.  Produce  Negligible  Air  Quality  Benefits 

1.  The  air  quality  impact  of  the  Commerce  Committee  standards 
is  negligible  by  comparison  to  the  Dingell  (Train)  amendment  and 
the  health  benefits  arc  almost  imperceptible. 

2.  In  any  event,  the  existing  statutory7  standards  (which  the  Com- 
mittee amendment  merely  postpones)  are  more  stringent  than  needed 
to  protect  health  and  to  meet  national  ambient  air  quality  standards. 
Furthermore,  the  statutory  standards,  particularly  nitrous  oxides 
(NOx)  are  not  cost-beneficial. 

3.  Eyen  the  negligible  benefits  to  air  quality  under  the  Committee 
standards  as  compared  to  the  Dingell  (Train)  amendment  may  be  fur- 
ther offset  by  corresponding  increases  in  emissions  of  other  harmful 
pollutants,  such  as  sulfuric  acid. 

C.  Increase  Consumer  Costs 

1.  The  Commerce  Committee  standards,  commonly  referred  to  as 
the  Brodhead  amendment,  would  unnecessarily  and  unreasonably  in- 
crease the  costs  to  be  paid  by  consumers. 

2.  The  Commerce  Committee  standards — by  proyiding  for  frequent- 
ly shifting  targets  and  year-to-year  waiyers — creates  consumer  uncer- 
tainty, reluctance  to  buy,  and  further  decline  in  production  and  em- 
ployment. 

3.  Together,  the  problems  specified  in  objections  1  and  2  above  would 
aggravate  the  nation's  ailing  economy.  The  results  would  be : 

Higher  inflation  rates 
Reduced  purchasing  power 
Reduced  consumption  of  new  cars 
Greater  unemployment  in  the  auto  industry 
Greater  unemployment  in  related  supplier  industries  (steel, 
rubber,  glass,  etc.) 

Return  to  the  recessionary  spiral 

4.  Additionally,  if  by  reason  of  fuel  inefficiencies  and  excessive  costs, 
consumer  confidence  is  undermined,  the  purchase  of  new  cars  may  be 
delayed  and  retirement  of  older,  dirtier  cars  may  be  postponed.  This 
prospect  is  enhanced  if  the  House  were  to  adopt  either  the  Committtee 
proposal  (Brodhead)  or  the  so-called  Waxman  proposal  (standards 
earlier  rejected  by  the  Committee)  and  in  turn  could  reduce  the  rate  of 
progress  toward  clean  air. 
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D.  Impose  a  Technological  Straight  Jacket 

1.  The  XOx  standard  of  .4  is  not  technologically  feasible  in  the  fore- 
seeable future.  Requiring  expensive,  and  perhaps  unnecessary  efforts 
to  meet  that  standard  will  detract  from  available  manpower  and  re- 
sources to  meet  the  1981-1985  fuel  economy  requirements  of  the  Energy 
Policy  and  Conservation  Act  of  1975.  Moreover  a  1.0  or  .4  NOx  stand- 
ard locks  in  catalyst  technologies  and  places  a  "straight  jacket"  on 
industry  development.  Such  extreme  NOx  standards  rule  out  other 
technologies — diesel,  lean  burn,  etc. — which  show  promise  of  achiev- 
ing the  objectives  of  both  air  quality  improvement  and  fuel  economy. 
Without  forthright ly  saying  so,  Congress  would  be  making  a  risky 
sole  source  technology  selection — a  selection  which  may  present  its  own 
air  quality  problem  for  the  future. 

DINGELL  AMENDMENT 

By  contrast,  the  Dingell  (Train)  amendment  protects  the  American 
economy,  the  consumer  and  the  worker,  while  maintaining  good  prog- 
ress toward  cleaner  air.  Thus,  it  overcomes  the  valid  objections  we  have 
listed  to  the  Committee  proposal.  The  amendment  we  support  contains 
the  phased-in  standards  recommended  by  EPA  Administrator  Train, 
the  official  of  the  U.  S.  government  agency  charged  by  Congress  with 
responsibility  for  improving  air  quality.  These  standards  are  sup- 
ported by  the  environmental  and  health  expertise  of  that  agency.  At 
the  same  time,  the  standards  will  save  fuel,  reduce  consumer  costs, 
promote  economic  recovery,  and  reduce  unemployment  in  the  auto- 
mobile and  related  supplier/service  industries  (steel,  rubber,  glass, 
etc.),  and  the  several  other  service  industries  associated  with  public 
transportation,  recreation,  and  tourism.  The  Dingell  (Train)  stand- 
ards would  be  as  follows : 


HC  CO  NO, 


1977   1.5  15.0  2.0 

1978   1.5  15.0  2.0 

1979.   1.5  15.0  2.0 

1980   .9  9.0  2.0 

1981   .9  9.0  2.0 

1982  (and  thereafter)   .41  3.4  (») 


i  Administratively  established. 

A  comparison  of  my  amendment  with  the  Committee  standards  and 
with  the  so-called  Waxman  proposal  follows : 

ENERGY 

According  to  a  joint  study  by  the  Federal  Energy  Administration, 
the  Environmental  Protection  Agency,  and  the  Department  of  Trans- 
portation, the  amendment  we  support  would  prevent  a  5  percent  loss 
in  fuel  economy  that  would  result  in  1980  under  the  Committee  bill. 
This  amounts  to  a  savings  of  2.46  billion  gallons  of  gasoline  over  the 
10-year  life  of  the  1980  fleet,  and  a  savings  of  16,000  barrels  per  day.1 


1  FEA,  EPA,  DOT.  "Analysis  of  Some  Effects  of  Several  Specified  Alternative  Automobile 
Emission  Control  Schedules"  (April  8,  1976,  page  5). 
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The  differences  in  1981  and  1982  resulting  from  the  NOx  standard 
differentials  between  the  Dingell  (Train)  amendment  and  the  Com- 
mittee bill  could  be  as  high  as  20  percent,  or  four  times  higher. 

In  model  years  1980-1985,  cumulative  fuel  consumption  differences 
between  the  two  standards  amount  to  9.27  billion  gallons  (or  67,000 
barrels  per  day)  of  gasoline. 

The  Waxman  standards  would  waste  almost  15  billion  gallons  in 
greater  gasoline  consumption  than  under  the  Dingell  (Train)  amend- 
ment. Historical  data,  based  on  EPA  test  of  vehicles,  the  most  reliable 
consistent  data  available  today  to  the  Congress,  proves  that  California 
cars  which  meet  more  stringent  (by  comparison  to  49  state  cars)  emis- 
sions standards,  suffer  a  fuel  economy  penalty  of  about  10  percent 
That  fuel  loss  is  proven. 

CONSUMER  SAVINGS  EFFECT 

The  wasted  fuel  is  not  the  only  increased  cost  consumers  would  pay 
under  the  Committee  bill.  Higher  first  purchaser  costs  and  higher 
maintenance  costs  for  new  cars  would  also  result.  The  additional  pur- 
chase and  operating  costs  of  the  Committee  bill  in  1980  would  be  $1.47 
billion.  Total  consumer  costs  between  1977  and  1985  would  be  $22.3 
billion  more  under  the  Committee  bill  than  under  the  Dingell  (Train) 
amendment.  The  Waxman  proposal  would  cost  consumers  nearly  $30 
billion  more  than  the  Dingell  (Train)  standards.  With  inflation,  the 
Committee  bill  would  cost  $30  billion  (and  Waxman  $41  billion)  more 
than  the  standards  recommended  by  Administrator  Train  of  EPA, 
which  we  support. 

EMPLOYMENT 

Increased  fuel  costs  due  to  the  oil  embargo  and  reduced  purchasing 
power  due  to  inflation  combined  in  1973-1975  to  produce  a  drastic  de- 
cline in  auto  sales.  The  result  was  assembly-line  shutdowns,  layoffs,  job 
dislocations,  inventory  surpluses,  cancelled  orders  to  suppliers,  and  a 
spiral  of  nonproductivity  and  unemployment.  This  affected  not  only 
the  auto  industry,  but  also  allied  industries,  such  as  steel,  rubber,  glass, 
etc.  In  fact,  the  economic  health  of  the  entire  country  was  strained. 

For  example,  at  present,  the  district  represented  by  Mr.  Dingell  in 
Michigan  suffers  from  just  under  a  14  percent  unemployment  rate — 
double  the  national  average.  In  nearby  Detroit,  the  unemployment  rate 
rises  to  20  percent  and  in  the  inner  city,  to  40  percent.  Other  districts 
where  there  are  automotive  and  automotive-related  manufacturing 
industries,  suffer  similar  agonizing  unemployment  problems.  Only 
recently  has  there  been  evidence  of  a  trend  toward  reducing  the  rate  of 
unemployment,  but  this  could  be  reversed  if  energy  penalties  and  high 
consumer  costs  produce  further  inflation,  with  consequent  reduction  in 
purchasing  power.  The  Committee  bill  and  Waxman  amendment  are 
capable  of  providing  just  such  a  disruptive  influence. 

SHIFTING  TARGETS 

Consumer  confidence  is  the  key  to  improved  auto  sales  and  full 
employment.  But  consumer  confidence  is  threatened  by  frequently 
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shifting  and  excessive  standard  levels,  which  forces  the  use  of  tech- 
nological innovations  not  sufficiently  tested  through  customer  usage. 
Both  the  Committee  bill  and  the  Waxman  amendment  have  such  un- 
certainty built  in  by  the  year-to-year  waiver. 

At  the  same  time,  Congress  has  laid  upon  the  auto  industry  a  heavy 
requirement  to  meet  stringent  fuel  economy  standards  by  1985.  The 
manufacturers  are  involved  in  critical  long-range  product  planning 
to  meet  these  goals  set  by  Congress.  Under  the  Committee  bill  and 
the  Waxman  proposal,  whenever  a  suspension  is  involved,  the  auto 
industry  will  not  know  what  its  emission  standard  requirements  are 
until  only  18  months  before  the  industry  must  go  to  full  production  for 
a  model  year.  Uncertainty  over  a  factor  so  important  to  fuel  economy 
as  the  emission  standards  will  make  long  range  planning  impossible — 
and  optimization  of  the  product  an  unattainable  objective. 

Moreover,  it  has  been  pointed  out  by  the  Court  in  the  International 
Harvester  case  that  increasing  costs  and  fuel  penalties  may  dissuade 
consumers  from  purchasing  new  cars.  This  in  turn  postpones  retire- 
ment of  older,  dirtier  cars  and  may,  according  to  the  Court,  actually 
retard  efforts  to  clean  the  air.  Further,  the  court  commented  on  the 
inadequacy  of  "last  minute"  changes  to  emission  standards — by  the 
time  changes  are  made,  substantial  resources  have  been  committed  to 
a  futile  expensive  effort  to  meet  unrealistic,  unnecessary  standards. 

AIR  QUALITY  IMPACT 

With  these  costs  and  problems  in  mind,  only  a  strong  compelling 
case  for  the  minimal  air  quality  benefits  of  the  Committee  standards 
(or  the  Waxman  standards)  could  justify  proceeding  with  either  of 
those  approaches.  But,  in  fact,  the  air  Quality  benefits  of  these  two 
approaches  are  negligible  when  compared  to  the  Dingell  (Train) 
amendment.  Current  standards  already  represent  an  83  percent  reduc- 
tion of  hydrocarbon  and  carbon  monoxide  emissions  from  uncontrolled 
levels  and  approximately  a  40  percent  reduction  of  NOx.  As  new  cars 
replace  cars  that  are  8-12  years  old,  air  quality  will  continue  to  im- 
prove even  if  the  1976  standards  were  retained.  This  improvement 
will  continue  well  into  the  1980's. 

Moreover,  according  to  EPA,2  in  1990,  ambient  levels  of  hydrocar- 
bons and  carbon  monoxide  would  be  no  lower  under  the  Committee 
bill  or  under  the  Waxman  standards  than  under  the  Dingell  (Train) 
amendment.  NOx  levels  would  be  only  somewhat  improved  by  the 
Committee  bill  and  Waxman.  But  exactly  31  air  quality  control  re- 
gions are  expected  to  exceed  ambient  standards  in  that  year  regardless 
of  which  standards  are  adopted.  This  is  hardly  a  compelling  case  for 
such  substantial  controls  and  the  sector  of  the  economy  involved  is 
critically  important.  In  addition,  these  air  quality  projections  were 
based  on  the  total  tonnage  approach  which  tends  to  overestimate  the 
number  of  regions  exceeding  air  quality  standards  whenever  growth 
is  assumed. 

Further,  no  one  has  demonstrated  the  need  for  .4  NOx  standards 
and  EPA  has  acknowledged  that  stationary  sources  already  contribute 
the  majority  of  NOx  in  many  cities  and  that  further  reductions  can 
be  achieved  at  lowest  cost  by  control  of  stationary  sources. 


2  Ibid.,  p.  10. 
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Finally,  these  benefits  would  be  further  offset  by  the  increased  risks 
to  health  that  may  result  from  higher  sulfuric  acid  emissions  produced 
by  universal  application  of  systems  equipped  to  meet  the  tignter  HC, 
CO,  and  NOx  standards. 

NEED  FOR  STANDARDS 

The  auto  emission  standards  were  set  in  1970  on  the  basis  of  infor- 
mation then  available  on  the  relationship  between  auto  emissions  and 
air  quality.  Since  that  time,  new  information  has  come  to  light  that 
casts  doubt  on  the  need  for  such  stringent  standards.  First,  the  N02 
ambien  measurement  techniques  were  found  to  be  in  error,  and  instead 
of  43  regions  being  in  violation  of  the  N02  ambient  standards,  less 
than  10  were  found  to  be  a  problem.  (1973  Hearings,  p.  552).  Second, 
a  study  by  a  panel  of  the  Committee  on  Motor  Vehicles  of  the  National 
Academy  of  Sciences  concluded,  "Present  Federal  emission  require- 
ments for  0.41  gm/mi.  (HC)  and  0.4  gm/mi.  (NOx)  seems  more  re- 
strictive than  need  be  by  a  factor  of  about  three.  Based  on  the  state 
of  knowledge  now  available,  the  California  1975-76  standards  of  1.0 
gm/mi.  (HC)  and  1.5  gm/mi.  (NOx)  seem  more  nearly  what  is  re- 
quired." (1973  Hearings,  p.  559).  Third,  a  1975  Yale  Medical  School 
study  concluded  that  the  CO  and  NOx  standards  were  too  stringent, 
also  by  a  factor  of  four.3  Fourth,  a  study  undertaken  by  Columbia 
University — MIT — and  Harvard  for  the  National  Science  Founda- 
tion concluded  that,  "Recent  corrections  to  measurements  of  ambient 
N02  levels  indicate  that  the  statutory  NOx  emission  standard  may  be 
more  stringent  than  is  necessary  to  achieve  N02  ambient  air  quality 
standards  nationwide  in  1985." 4  Finally,  a  recent  study  dated  March 
22,  1976,  by  Professor  S.  Fred  Singer,  University  of  Virginia  De- 
partment of  Environmental  Sciences,  found  that  costs  and  benefits 
of  achieving  1975  standards  are  about  even,  but  going  beyond  that 
costs  exceed  benefits  by  up  to  $13  billion.5 

In  light  of  these  studies,  there  is  little  justification  for  the  extreme 
standards  contained  in  the  Committee  bill  or  the  Waxman  amend- 
ment. 

TECHNOLOGICAL  IMPACT 

During  the  Subcommittee  hearings  in  1975,  it  was  generally  agreed 
that  the  .4  NOx  standard  was  not  technologically  feasible  in  the  fore- 
seeable future.  The  Senate  Committee  bill,  S.  3219,  has  already  aban- 
doned .4  grams  per  mile  as  a  standard  and  goes  no  lower  than  1.0 
grams  per  mile,  and  suggests  .4  NOx  as  only  a  "research  objective." 
Furthermore,  only  catalytic  technology  appeared  to  have  the  poten- 


3Stolwijk,  et.  al.,  "Evaluation  of  the  Clean  Air  Act  Amendments  of  1070"  (June  1075), 
page  3. 

*Grad,  et.  al.,  The  Automobile  and  the  Regulation  of  Its  Impact  on  the  Environment 
(1974).  page  108. 

a  "A  Re  examination  of  Costs  and  Benefits  of  Automobiles  Emission  Control  Strategies." 
(March  22.  1976).  Supported  by  The  National  Science  Foundation  under  Grant  No. 
STP75-21384,  Prepared  by  Professor  S.  Fred  Singer,  Department  of  Environmental  Sci- 
ences, University  of  Virginia. 


6969 


421 

tial  to  meet  this  .4  N0X  standard,  while  other  methods — lean  burn, 
diesel,  stratified  charge — appear  unable  to  do  so. 

Thus,  retaining  the  N0X  statutory  standard  would  inhibit  develop- 
ment of  these  other  innovative  and  fuel  efficient  engines  and  will  lock 
in  catalyst  technology,  with  all  its  potential  problems.  This  is  pre- 
cisely contrary  to  the  purpose  of  the  Act  stated  elsewhere  in  this  Re- 
port, i.e.,  to  encourage  improvement  of  technologies  with  significant 
fuel  economy  and  emissions  control  potential. 

Moreover,  skilled  research  and  development  personnel  and  resources 
are  in  limited  supply.  Under  the  Energy  Policy  and  Conservation  Act 
of  1975,  these  resources  and  personnel  will  be  needed  to  meet  the 
1985  goal.  It  is  unreasonable  in  light  of  this  requirement  to  divert  such 
resources  and  personnel  from  this  goal  to  the  task  of  meeting  an  un- 
necessary, infeasible,  and  costly  NOx  standard,  set  by  Congress  in 
1970  on  the  basis  of  now  repudiated  data.  The  Waxman  proposal  and 
the  Committee  bill  would  compel  such  a  result.  The  Dingell  (Train) 
amendment  would  not ! 

conclusion 

Common  sense  and  a  concern  for  balancing  economy,  energy,  and 
environment  require  moderation  in  the  rate  of  progress  toward  the 
single  goal  of  emission  control.  Progress  must  continue,  but  the  goal 
of  protection  of  public  health  must  include  adequate  employment  to 
feed  families  and  adequate  energy  to  heat  homes,  as  well  as  adequate 
clean  air  to  breathe.  We  can  have  clean  air  without  risking  the  others, 
if  we  are  willing  to  adopt  the  Dingell  (Train)  amendment  on  auto 
emissions. 

1.  Summary  of  DOT-EPA-FEA,  "Analysis  of  Some  Effects  of 
Several  Specified  Alternative  Automobile  Emission  Control 
Schedules." 

2.  And,  the  "Analysis"  itself. 

From  the  Office  of  Congressman  John  D.  Dingell,  on  the  Dingell/ 
Train  amendment. 

Summary  of  the  DOT/EPA/FEA  Emission  Control  Analysis  of 

April  8, 1976 

The  interagency  auto  emission  control  analysis  updates  our  under- 
standing of  the  energy  costs  and  air  quality  benefits  of  implementing 
more  stringent  federal  emission  standards.  The  report  focuses  on  al- 
ternative emission  reduction  schedules  for  the  period  1977-1985.  Three 
schedules  in  the  report  are  of  special  relevance  to  upcoming  floor 
debate  in  the  House  on  the  Clean  Air  Act  Amendments,  H.R.  10498. 
Those  schedules  are:  1)  standards  offered  by  Congressman  William 
Brodhead  and  adopted  by  the  Interstate  and  Foreign  Commerce  Com- 
mittee in  the  bill  as  reported,  2)  a  set  of  less  stringent  standards  pro- 
posed by  EPA  Administrator  Russell  Train,  and  which  will  be  offered 
by  Congressman  John  Dingell,  and  3)  standards  proposed  by  Con- 
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gressman  Henry  Waxman  which  are  more  stringent  than  those  of  Mr. 
B  rod  head. 


Waxman 


Brodhead  As  proposed 

Train      in  Mar.  18 


As  adopted  in  NOx     as  proposed  press  NOx 

H.R.  10498  waiver       by  Dinged      conference  waiver 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 


L  5/15/2   L  5/15/2 

1.5/15/2   1.5/15/2 

1.5/15/2   1.5/15/2 

.4/3.4/2   .9/9/2 

4/3./.  4               2.0  .9/9'2 

4, 3./.  4                 2.0  i.  4/3. 4/2 

4/3. 4/.  4                1.5  «.  4/3.  4/2 

4/3. 4/.  4                1.5  >.4/3.4/2 

4/3. 4/.  4                 (»)  1  •  4/3. 4/2 


1.  5/15/2  

.9/9/2  

.9/9/2  

.4/3. 4/.  4  1.5 
.4/3.  4/.  4  1.5 
.4/3. 4/.  4  1.0 
.4/4.  4/.  4  1.0 
.  4/3. 4/.  4  1.0 
•  4/3. 4/.  4  (>) 


i  1982  and  onward  for  NOx  and  Dingell  Train  will  be  set  administratively.  The  2.0  NOx  is  assumed  here  for  purposes  of 
analysis.) 
1  No  waiver. 

The  interagency  study  assumes  that  the  average  car  is  driven  100,000 
miles  and  that  new  car  sales  will  average  10  million  units  per  year 
through  1985.  Fuel  economy  per  car  is  projected  to  improve  with  suc- 
cessive model  years. 

A  final  assumption  is  that  "in  each  case  in  which  a  schedule  provides 
for  administrative  discretion  in  establishing  the  NOx  standard  that 
must  be  met,  this  analysis  has  assumed  that  the  least  stringent  per- 
missable  NOx  standard  would  be  established."  This  last  assumption  is 
potentially  troublesome,  in  that  it  minimizes  the  potential  fuel  and 
economic  penalty  associated  with  discretionary  standards. 

For  example,  the  Brodhead  standard  provides  for  a  1981-1984  NOx 
emission  of  .4  gm/mi,  with  administrative  authority  to  raise  the 
standard  to  as  high  as  2.0  gm/mi,  if  the  more  stringent  standard  is 
determined  to  be  impractical  or  unachievable. 

Question.  Should  an  analysis  of  the  Brodhead  standards  assume  a 
NOx  standard  of  .4  gm/mi,  2.0  gm/mi,  or  something  in  between  ?  The 
interagency  study  uses  2.0  gm/mi.  This  results  in  a  lower  fuel  and 
economic  cost  calculation  than  if  .4  had  been  assumed. 

Working  with  staff  from  the  interagency  study  to  evaluate  the  case 
in  which  auto  manufacturers  are  required  to  achieve  a  1.0  gm/mi  NOx 
emission  under  Brodhead  from  1981-1984,  and  under  Waxman  from 
1980-1984,  our  review  of  the  interagency  analysis  leads  to  the  follow- 
ing conclusions : 

FUEL  ECONOMY  IMPACTS 

The  1977-1985  Brodhead  standards  (as  incorporated  in  H.R.  10498) 
would  create  additional  engine  demands  and  cause  consumption  of  as 
much  as  9.27  billion  gallons  of  gasoline  more  than  under  Dingell/ 
Train  standards.  Over  a  nine  year  period,  this  amounts  to  67,000  bar- 
rels of  oil  per  day.  The  Waxman  standards  would  result  in  14.89 
billion  gallons  greater  gasoline  consumption  than  under  Dingell/ 
Train. 

CONSUMER  COST  IMPACTS 

In  addition  to  increased  operating  fuel  costs,  more  stringent  stand- 
ards require  more  expensive  emission  control  equipment  and  mainte- 
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nance.  These  costs  are  ultimately  paid  by  the  car  purchaser/owner. 
The  interagency  study  concludes  that  new  car  costs,  lifetime  mainte- 
nance costs,  and  lifetime  fuel  costs  at  60  cents  per  gallon  for  gasoline, 
would  total  as  much  as  22.3  billion  more  under  the  Brodhead  standards 
than  under  Dingell/Train.  Waxman  standards  could  cost  consumers 
$29.67  billion  more  than  Dingell/Train.  Accounting  for  inflation 
would  increase  these  added  costs  to  roughly  $30  billion  for  Brodhead 
and  $41  billion  for  Waxman. 

AIR  QUALITY  BENEFITS 

Estimates  of  air  quality  and  health  consequences  of  changing  auto- 
mobile emission  standards  in  the  interagency  study  were  derived  from 
a  recent  comprehensive  report  prepared  by  EPA  for  the  Air  Quality, 
Noise,  and  Health  Panel  of  the  Task  Force  on  Motor  Vehicle  Goals 
Beyond  1980.  Relative  to  mobile  source  related  air  pollutants  in  the 
1970's,  the  Dingell/Train  auto  emission  standards  are  projected  to 
reduce  hydrocarbons  (HC)  in  1990  by  41  percent  and  carbon  monoxide 
(CO)  by  81  percent.  Nitrogen  oxides  (NOx)  are  expected  to  increase 
by  17  percent.  Ambient  levels  of  hydrocarbons  and  cargon  monoxide 
are  predicted  to  be  no  longer  under  either  the  Brodhead  or  Waxman 
standards  than  under  Dingell/Train.  The  Brodhead  standards  would 
dampen  the  increase  in  nitrogen  oxides  to  6  percent,  while  the  Wax- 
man  standards  would  lead  to  only  a  4  percent  increase. 

Exactly  31  air  quality  control  regions  are  expected  to  exceed  am- 
bient air  quality  standards  in  1990  under  all  three  auto  emission 
standards. 

Federal  Energy  Administration, 

Washington,  B.C.,  April  8, 1976. 

Hon.  John  Dingell, 

Chairman,  Subcommittee  on  Energy  and  Power,  House  of  Representa- 
tives, Washington,  B.C. 

Dear  John  :  On  March  19, 1976  vou  asked  for  a  detailed  report  rep- 
resenting the  coordinated  views  of  the  Department  of  Transportation, 
Environmental  Protection  Agency  and  the  Federal  Energy  Admin- 
istration on  the  effects  of  several  specific  alternative  schedules  of 
emission  standards  for  automobiles.  In  particular,  you  asked  that  the 
effects  of  each  emission  control  schedule  be  compared  to  the  effects 
of  a  schedule  incorporated  in  the  amendment  you  offered  during  the 
Interstate  and  Foreign  Commerce  Committee  mark-up  of  the  Clean 
Air  Act  Amendments  of  1976,  which  includes  the  same  schedule  as 
that  suggested  bv  EPA  Administrator  Kussell  Train  on  March  5, 1975. 
The  effects  you  desired  to  have  compared  are :  1)  vehicle  fuel  consump- 
tion (percentage  of  fuel  economy  penalty  by  model  year),  2)  health 
benefits,  3)  consumer  purchase  cost  penalty,  4)  added  consumer  main- 
tenance and  replacement  costs,  5)  total  consumer  operating  costs  dif- 
ferential, by  model  year. 

Upon  receipt  of  your  request,  the  technical  staff  of  DOT,  EPA  and 
FEA  undertook  preparation  of  an  analysis  and  report  that  is  respon- 
sive to  vour  request.  That  analysis  and  report  is  attached. 
Sincerely, 

_  Frank  G.  Zarb. 

Enclosure. 
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Analysis  of  Some  Effects  of  Several  Specified  Alternative  Auto- 
mobile Emission  Control  Schedules,  April  8,  1976,  Prepared  by 
U.S.  Department  of  Transportation,  Environmental  Protection 
Federal  Energy  Administration 

This  analysis  is  the  product  of  a  coordinated  effort  among  the  U.S. 
Department  of  Transportation,  the  Environmental  Protection  Agency, 
and  the  Federal  Energy  Administration  to  compare  certain  specific 
effects  of  several  schedules  for  implementing  more  stringent  automobile 
emission  control  standards.  This  analysis  was  prepared  in  response  to 
a  request  to  the  Economic  Policy  Board,  Executive  Office  of  the  Presi- 
dent, by  letter  of  March  19, 1976,  from  Congressman  John  D.  Dingell. 

The  specific  emission  control  schedules  are  set  forth  in  detail  in 
Appendix  A.  For  convenient  reference,  the  schedules  are  identified  in 
this  analysis  as  follows: 


Schedule  :  Brief  Description  of  Schedule 

DT   Amendment  offered  by  Representative  John  D.  Dingell, 

and  earlier  suggested  by  EPA  Administrator  Train. 
A-C   A  combination  of  two  similar  schedules  considered  by 

House  Interstate  and  Foreign  Commerce  Committee. 
B   Schedule  contained  in  the  current  Senate  Public  Works 

Committee  bill,  S.  32.9. 
D   Schedule  adopted  by  House  Interstate  and  Foreign 

Commerce  Committee  (Brodhead  amendment)  H.R. 

10498. 

B   Extension  of  present  Federal  standards  indefinitely  for 

analytical  purposes. 


ANALYTICAL  assumptions 


Any  analysis  of  this  type  must  make  a  number  of  assumptions.  Two 
assumptions  were  necessary  to  permit  the  comparison  of  the  effects 
on  fuel  economy  of  the  various  emission  control  schedules.  These 
assumptions  deal  with  anticipated  changes  in  average  vehicle  weight 
and  with  the  mix  of  vehicle  size-classes  sold,  each  of  which  factors 
has  a  significant  effect  on  fuel  economy.1 

1.  It  has  been  assumed  that  major  vehicle  weight  reduction  programs 
will  occur  regardless  of  which  emission  control  schedule  is  imposed. 
The  projection  of  vehicle  weight  trends  through  model  year  1985  used 
in  this  analysis  is  set  forth  in  Appendix  B.  It  is  based  on  the  announced 
plans  of  manufacturers  to  introduce  lighter  weight  cars  through  the 
end  of  the  1970's  and  an  assessment  of  engineering  design  practicality 
for  the  later  years.  It  is  not  a  judgment  or  prediction  that  manufac- 
turers will  in  fact  produce  cars  in  accordance  with  the  projection  of 
average  weight. 

2.  Average  fuel  economy  of  the  new-fleet  depends  not  only  on  the 
weight  of  individual  cars  offered  for  sale,  but  also  on  the  mix  in  which 
such  models  are  sold.  For  the  purpose  of  this  analysis  it  has  been 
assumed  that  the  model  mix  listed  below  (which  approximates  the 
anticipated  1976  model  year  sales) ,  will  continue  through  1985,  i.e. : 


Full-size  cars  (6  passenger  capacity)  

Medium-size  cars  (5  passenger  capacity) 
Small-size  cars  (4  passenger  capacity)  


Percent 
40 
30 
30 


1  "Fuel  economy"  throughout  this  analysis  refers  to  fuel  economy  based  on  the  EPA 
composite  city-highway  driving  schedule. 
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Cars  in  each  size  class  in  1985  would  be  lighter  in  weight  than  cars 
in  the  same  size  class  in  1976  and  would  accommodate  its  designated 
number  of  passengers  in  reasonable  comfort.  The  actual  sales  mix 
in  future  years  will  be  determined  by  consumer  desires,  manufacturer's 
decisions,  and  actions  by  the  Federal  government.  Nevertheless,  this 
assumption  about  the  sales  mix  of  cars  is  reasonable  for  the  purposes 
of  this  analysis. 

In  addition,  one  must  recognize  that  there  is  considerable  uncer- 
tainty in  making  predictions  of  the  impact  of  technology  that  is  not 
currently  in  use.  Thus,  with  the  exception  of  Schedule  E,  estimates  for 
all  emission  control  schedules  are  given  in  terms  of  a  lower  and  an 
upper  range,  by  reference  to  the  fuel  economy  effects. 

For  schedule  E,  which  would  extend  indefinitely  the  currently  ap- 
plicable emission  standards,  the  assumptions  used  are  spelled  out  in 
Appendix  C.  The  low  range  estimates  assume  use  of  technology  that 
is  already  in  production,  is  being  certified  for  use  in  1977  cars,  or  has 
otherwise  been  extensively  tested  and  demonstrated  to  be  feasible 
by  the  auto  industry.  It  tends  to  undervalue  the  technological  improve- 
ments that  may  be  made  and  used  in  the  later  years.  The  high  range 
estimates  assume  that  each  manufacturer  will  be  able  to  make  full 
use  of  all  promising  technology  that  is  potentially  available  even 
though  such  technology  requires  further  development,  comprehen- 
sive testing,  and  reduction  to  commercial  production  practice  before 
it  can  be  fully  judged  to  be  available,  and  thus  it  presents  benefits 
that  may  not  actually  be  achieved  in  the  years  under  consideration. 
Appendix  D  gives  a  detailed  discussion  of  emission  control  tech- 
nologies assumed  to  be  used  for  each  range  of  estimates. 

Finally,  in  each  case  in  which  a  schedule  provides  for  administrative 
discretion  in  establishing  the  NOx  standard  that  must  be  met,  this 
analysis  has  assumed  that  the  least  stringent  permissable  NOx  stand- 
ard would  be  established. 

Section  1.  Fuel  Economy  Impacts  of  the  Several  Schedules  for  Emis- 
sion Control 

Estimated  fuel  economy  impacts  are  presented  in  terms  of  miles 
per  gallon  for  the  new  car  fleet  for  each  model  year  (Table  la)  and  of 
percentages  differences  of  fuel  economy  for  each  schedule  relative 
to  Schedule  DT  (Table  lb),  rounded  to  the  nearest  full  percent. 
New  car  fleet  average  fuel  economy  was  14  mpg  in  1974  and  15.8  mpg 
in  1975. 

Table  lc  presents  the  lifetime  fuel  consumption  of  the  new  car 
fleet  by  model  year  for  the  DT  schedule.  It  also  present  the  differences 
in  lifetime  fuel  consumption  in  each  model  year  for  each  schedule 
with  the  DT  schedule  as  reference.  Plus  numbers  represent  consump- 
tion greater  than  Schedule  DT  and  minus  numbers  represent  savings 
in  fuel.  The  analysis  has  assumed  that  the  average  car  is  driven  100,000 
miles  and  that  the  annual  new  car  fleet  is  10  million  cars.  By  compari- 
son, the  nation's  automobile  fleet  today  consumes  approximately  75 
billion  gallons  of  gasoline  annually,  or  about  5  million  barrels  of  oil 
per  day.  As  a  perspective  on  the  magnitude  of  these  amounts,  note 
that  about  2  million  barrels  per  day  are  expected  to  flow  through  the 
Alaskan  pipeline  when  in  full  operation. 

These  tables  reflect  only  the  use  of  gasoline  engine  powered  vehicles. 
The  use  of  diesel  engines  in  place  of  a  small  fraction  (10  percent  to  20 
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percent  by  1985)  of  gasoline  engines  would  result  in  a  small  but 
significant  improvement  in  fuel  economy  and  a  resulting  reduction  in 
fuel  consumption  of  4  percent  to  7  percent  by  1985  over  the  improve- 
ments predicted  for  gasoline  engines  alone.  The  corresponding  reduc- 
tion in  lifetime  new  car  fleet  fuel  consumption  for  the  1985  model  year 
cars  ranges  between  1.5  and  2.4  billion  gallons.  Table  D-3  of  Appendix 
D  shows  the  impact  of  diesel  vehicle  on  new  care  fleet  average  fuel 
economy. 

TABLE  la.— ESTIMATED  FUEL  ECONOMY  OF  NEW  CAR  FLEET  IN  MILES  PER  GALLON  BY  MODEL  YEAR,  FOR  EACH 

SCHEDULE  OF  EMISSION  CONTROL 


Emission  control  schedule 


Low  range 


High  range 


Reference 


Model  year 


DT 


A-C 


DT 


A  C 


1976   17.6 

1977   18.4 

1978    20.7 

1979.   21.8 

1980   21.7 

1981    23.0 

1982   23.3 

1983   24.6 

1984    26.2 

1985   27.0 


19.7 

2C.7 

20.7 

20.8 

19.8 

21.8 

20.6 

20.2 

20.6 

22.0 

21.6 

22.0 

23.3 

23.0 

23.3 

24.6 

24.2 

24.6 

26.2 

25.6 

26.2 

25.7 

26.6 

25.7 

17.6 
19.0 
21.1 
22.2 
23.1 
24.5 
25.9 
27.2 
28.8 
29.7 


2C.9 

21.1 

21.1 

22.2 

21.8 

21.2 

22.9 

22.4 

22.9 

24.5 

24.0 

24.5 

25.9 

25.6 

25.9 

27.2 

27.2 

27.2 

28.8 

28.8 

28.8 

26.7 

29.7 

26.7 

17.6 
19.0 
21.1 
22.2 
23.1 
24.5 
25.9 
27.2 
28.8 
29.7 


TABLE  lb.— PERCENTAGE  FUEL  ECONOMY  DIFFERENCE  OF  NEW  CAR  FLEET,  BY  MODEL  YEAR,  COMPARING 
EACH  SCHEDULE  TO  SCHEDULE  DT 


Model  year 


A-C 


Low  range 


High  range 


A-C 


1976. 
1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 


-5 


-9 
-7 
-6 
-1 
-2 
-2 
-1 


-5 


+3 
+2 
+2 
+6 
+7 
+  11 
+11 
+10 
+  10 


-1 


-2 
-3 
-2 
-1 


-1 


-10 


TABLE  lc— LIFETIME  NEW  CAR  FLEET  FUEL  CONSUMPTION— TOTAL  FOR  SCHEDULE  DT  AND  DIFFERENCES  FOR 
OTHER  SCHEDULES  RELATIVE  TO  SCHEDULE  DT,  FOR  LOW  RANGE  AND  HIGH  RANGE,  BY  MODEL  YEAR 

[In  billions  of  gallons] 


Model  year 


Low  range  projections 


High  range  projections 


Fuel 
consump- 
tion, 
DT 


Consumption  differences 


A-C 


Fuel 
consump- 
tion, 
DT 


Consumption  differences 


56. 82 

0 

0 

0 

0 

54.  35 

0 

0 

0 

-1.72 

48.31 

2.45 

0 

0 

-.92 

45. 87 

2.21 

4. 64 

0 

-.82 

46.  C8 

2.46 

3. 42 

2.46 

-2.79 

43.48 

1.97 

2.82 

1.97 

-2. 66 

42. 92 

0 

.56 

0 

-4. 31 

40. 65 

0 

.67 

0 

-3.  89 

38.17 

0 

.89 

0 

-3. 45 

37.04 

1.87 

.55 

1.87 

-3. 37 

A-C 

B 

D 

0 

0 

0 

0 

0 

0 

0 

0 

0. 46 

0 

0 

0 

0 

.82 

0 

0 

.38 

1.35 

0.38 

0 

0 

.85 

0 

0 

0 

.45 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3.78 

0 

3.78 

0 

1976. 
1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 


56. 82 
52. 63 
47.39 
45. 05 
43.29 
40.  82 
38.61 
36.76 
34.72 
33. 67 
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Section  2.  Health  Benefits 

Tables  2a  and  2b  present  the  air  quality  effects  of  the  emission  con- 
trol schedules  while  Tables  2c,  2d,  and  2e  present  selected  health  effect 
indicators  associated  with  HC,  CO,  and  NOx,  respectively,  for  the 
schedules.  This  analysis  draws  upon  the  recent  comprehensive  report 
on  air  quality  and  health  consequences  of  changing  automobile  emis- 
sion standards  prepared  by  EPA  for  the  Air  Quality,  Noise,  and 
Health  Panel  of  the  Task  Force  on  Motor  Vehicle  Goals  Beyond  1980. 

A  high  degree  of  stringency  of  stationary  source  control  for  auto- 
motive related  pollutants  was  assumed  in  the  analysis  as  was  the 
imposition  of  programs  such  as  inspection  and  maintenance  to  ensure 
minimum  deterioration  of  emission  control  over  the  lifetime  of  the  car. 
Less  optimistic  assumptions  would  have  produced  less  air  quality 
improvement  and  a  higher  level  of  health  effects.  However,  since  the 
same  set  of  assumptions  has  been  applied  to  all  schedules,  the  relative 
ranking  of  the  emission  control  schedules  in  terms  of  air  quality  and 
health  effects  would  probably  not  be  affected. 

There  are  two  points  that  should  be  kept  clearly  in  mind  in  consider- 
ing the  results  presented  here.  First,  it  should  be  noted  that  the  health 
effects  indicators  represent  only  a  partial  listing  of  the  effects  from 
high  air  pollution  levels  and  are  not  intended  to  represent  a  statement 
of  gross  benefits  from  pollution  control.  Their  primary  significance  is 
in  the  context  of  relative  differences  between  emission  control 
schedules. 

Second,  there  is  a  high  degree  of  uncertainty  in  making  both  air 
quality  and  health  impact  projections.  The  data  base  is  limited  and  in 
some  cases  still  subject  to  scientific  debate,  and  the  methodologies  are 
subject  to  additional  development.  As  a  result  the  estimates  below  may 
well  be  too  high  or  too  low,  and  they  may  vary  relative  to  each  other. 

Table  2a  presents  projections  of  the  percentage  reduction  in  ambient 
concentration  of  mobile  source  related  air  pollutants  in  1990  in  com- 
parison with  base  years  in  the  early  1970's  for  the  DT  emission  control 
schedule.  It  also  presents  the  percentage  point  differences  for  the  other 
schedules  relative  to  the  DT  schedule.  Plus  numbers  indicate  improve- 
ments in  air  quality  while  negative  numbers  indicate  relatively  poorer 
air  quality.  For  all  schedules,  there  is  improvement  in  the  oxidant  and 
carbon  monoxide  air  quality  relative  to  the  base  years. 

Table  2b  summarizes  the  number  of  air  quality  control  regions  that 
are  projected  to  exceed  the  national  primary  r  ambient  air  quality 
standard  for  each  pollutant  in  1990  for  each  emission  control  schedule. 

Table  2c  gives  the  projected  numbers  of  aggravation  of  heart  and 
lung  disease  in  elderly  patients,  incidents  of  eye  irritation,  and  excess 
headaches  in  1980,  in  1990,  and  for  the  total  period  from  1980  through 
1990  due  to  oxidants  which  is  controlled  through  reductions  in  hydro- 
carbon emissions.  The  effects  in  1980  are  predominantly  due  to  the  cars 
in  use  in  1980  which,  for  the  most  part,  reflect  less  stringent  hydro- 
carbon emission  standards  than  the  standards  in  the  schedules  con- 
sidered in  this  analysis.  The  1990  numbers  are  associated  with  the  cars 
that  are  produced  to  meet  the  specific  emission  control  schedule.  There 
are  other  health  effects  of  oxidants  than  those  listed. 

Table  2d  presents  some  health  effects  indicators  of  ambient  carbon 
monoxide ;  specifically,  excess  cardiac  deaths  and  excess  person  hours 
of  disability.  As  with  oxidants,  the  health  effects  in  1980  are  due  to 
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the  older  cars  still  on  the  road  in  that  year.  The  1990  health  indicators 
reflect  the  cars  that  meet  the  standards  in  the  emission  control 
schedules. 

Table  2e  gives  health  effect  indicators  of  oxides  of  nitrogen  emis- 
sions in  1980,  1990,  and  cumulated  for  the  period  from  1980  through 
1990.  The  health  effect  indicators  are  lower  respiratory  disease  (chest 
colds,  bronchitis,  croup,  pneumonia)  in  children  and  days  of  restricted 
activity  due  to  lower  respiratory  disease  in  children.  Even  though  the 
oxides  of  nitrogen  emissions  from  automobiles  decline  relative  to  the 
peak  year,  oxides  of  nitrogen  from  other  sources  are  projected  to 
increase  even  more  rapidly  so  that  the  health  effect  indicators  are  pro- 
jected to  increase  from  1980  to  1990  for  all  emission  control  schedules 
considered  in  this  analysis. 

TABLE  2a —PERCENTAGE  REDUCTION  IN  P01LUTANT  CONCENTRATIONS  IN  1990  FROM  BASE  YEAR  FOR 
SCHEDULE  E  AND  PERCENTAGE  POINT  DIFFERENCES  FOR  OTHER  SCHEDULES  RELATIVE  TO  SCHEDULE  T 


Percentage 

reduction  Differences  relative  to  schedule  DT 

schedule  

Pollutant                                            DT  A-C                 B                 D  E 


HC  (oxidant)   41  0  1  0  -5 

CO   81  0  2  0  -5 

NO,   -17  13  9  11  -12 


TABLE  2b.— NUMBER  OF  AIR  QUALITY  CONTROL  REGIONS  EXCEEDING  AMBIENT  AIR  QUALITY  STANDARD  IN  1990 
FOR  EACH  EMISSION  CONTROL  SCHEDULE 


Pollutant 

Emission  control  schedule 

DT 

A-C  B 

D 

E 

HC  (oxidant)  

31 

31  31 

30 

32 

CO  

0 

0  0 

0 

3 

NO,  

8 

8  8 

8 

9 

TABLE  2c— SELECTED  HEALTH  EFFECT  INDICATORS  FOR  HYDROCARBON  EMISSION  (OXIDANT  EFFECTS)  IN  1980 
IN  1990,  AND  CUMULATIVE  FROM  1980  THROUGH  1990  FOR  EACH  EMISSION  CONTROL  SCHEDULE 

[In  thousands] 


Projected,  health  consequence 


Aggravation  of 
heart  and  lung 
disease  in 

Time  period  and  emission  control  schedule  elderly  patients      Eye  irritation  Headache 


Base  year   43  2,160  3,200 

1980: 

DT   35  1,750  2,650 

AC.   34  1,725  2,630 

B   33  1,700  2,600 

D  .   36  1,775  2,680 

E   36  1,800  2,700 

1990: 

DT   9  525  1,000 

AC   9  510  1,000 

B   9  500  1,000 

D   9  510  1,000 

E   13  690  1,200 

Cumulative  1980-90: 

DT    177  9,700  15,000 

AC   176  9,700  15,100 

B    175  9,400  14,800 

D.  .  177  9,700  15,000 

E   210  10,900  17,100 
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SELECTED  HEALTH  EFFECT  INDICATORS  FOR  CARBON  MONOXIDE  EMISSIONS  IN  1980,  1990,  AND  CUMULATIVE 
FROM  1980  THROUGH  1990  FOR  EACH  EMISSION  CONTROL  SCHEDULE 


Time  period  and  emission  control  schedule 


Projected  health  consequences 

Excess  cardiac  Excess  person 
deaths  (units)  hours  of  disability 


Base  year   20.0  330,000 

1980: 

DT   1.4  32,000 

A-C   1.4  31,000 

B   1.4  20,000 

D   1.4  32,000 

E  *_   2.0  33,000 

1990: 

DT,  A  C   

B,  D,  E..._   0  0 

Cumulative  impact  between  198C  and  1990: 

DT   5.0  83,000 

A-C     5.0  80,000 

B   5.0  67,000 

D   5.0  83,000 

E   5.0  110,000 


TABLE  2e— SELECTED  HEALTH  EFFECT  INDICATORS  FOR  OXIDE  OF  NITROGEN  EMISSIONS  IN  1980,  IN  1990,  AND 
CUMULATIVE  FROM  1980  THROUGH  1990  FOR  EACH  EMISSION  CONTROL  SCHEDULE 

[In  thousands] 


Projected  health  consequence 


Time  period  and  schedule 


Excess  attacks 
of  lower 
respiratory 
disease  in 
children 


Excess  days 
of  restricte  d 
activity 
from  lower 
respiratory 
disease  in 
children 


Base  year  

1980: 

DT   

A-C  

B   

D..  

E  

1990: 

DT  

A-C.  

B._._  

D  

E  

Total  impact  between  1980  and  1990: 

DT  

A-C  

B  

D  

E  


700 

1,900 

740 

2,  000 

740 

2,000 

740 

2,  000 

740 

2,  000 

760 

2,100 

880 

2,  300 

730 

2,  000 

770 

2, 100 

750 

2,000 

1,450 

3,  900 

8, 100 

21,  000 

7,  350 

19,  800 

7,  550 

20,  400 

7, 450 

20, 100 

11, 100 

30,  000 

Section  3.  Consumer  Cost  Impacts 

The  estimate  for  impact  in  terms  of  consumer  costs  is  presented  in 
terms  of  differences  (in  1975  dollars)  between  each  emission  control 
schedule  and  schedule  DT,  for  the  low  range  and  high  range  estimates. 
The  cost  differences  are  presented  as  undiscounted  lifetime  cost  per 
vehicle,  which  consists  for  the  sum  of  additional  new  car  cost  (sticker 
price),  lifetime  maintenance  cost,  and  lifetime  fuel  costs  at  60  cents 
per  gallon  for  gasoline,  assuming  the  average  car  is  driven  100,000 
miles  during  its  life.  Table  3a  presents  these  estimates  for  the  low 
range;  Table  3b  presents  these  estimates  for  the  high  range.  Negative 
numbers  represent  cost  savings.  Appendix  E  is  a  discussion  of  the 
assumptions  and  methodology  used  in  obtaining  these  results.  For 
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perspective,  these  costs  should  be  compared  to  the  lifetime  cost  of 
an  average  1976  passenger  car  of  approximately  $16,700. 

Table  3c  presents  the  undiscounted  lifetime  costs  for  the  entire  new 
car  fleet  in  each  model  year,  parallel  to  Tables  3a  and  3b,  assuming  10 
million  cars  in  each  model  year.  Note  that  the  numbers  in  Table  3c  are 
exactly  10,000,000  times  greater  than  the  numbers  in  Tables  3a  and 
3b.  It  is  useful  to  note  that  the  aggregate  lifetime  cost  of  the  1976 
model  year  fleet,  at  10  million  cars,  would  be  about  167  billion  dollars, 
undiscounted  costs  tend  to  over  value  costs  incurred  in  later  years 
relative  to  first  costs.  Discounting  at  a  10  percent  rate  and  using  the 
typical  schedule  of  miles  driven  as  a  function  of  age  of  car  would 
change  the  numbers  in  all  three  tables  to  some  extent  but  probably 
would  not  change  the  relative  rankings  between  emission  control 
schedules. 

TABLES  3a  AND  3b.-C0MPARIS0N  OF  INCREMENTAL  LIFETIME  COST  PER  VEHICLE'  FOR  EACH  EMISSION  CONTROL 
SCHEDULE  RELATIVE  TO  SCHEDULE  DT 

EMISSION  CONTROL  SCHEDULE 


Table  3a  (low  range)  Table  3b  (high  range) 


Model  year  A-C  B  D  E         A-C  B  D  E 


1976...                           Base   0  0  0  0 

1977  Same  as  1976   —$103  0  0  0  -$20 

1978....                                   $197            0            0  -55  $83  0  0  -20 

1979                                       183        $328            0  -49  55  $124  0  —20 

1980                                         147          540         $147  —217  63  266  $63  —55 

1981..                                       118          504          118  —210  40  236  40  —55 

1982...                                      0          369            0  -209  0  217  0  —100 

1983..                                     335          375          335  —283  70  190  70  -100 

1984                                         335          388          335  —257  70  190  70  -100 

1985                                       462          368          447  —252  357  190  277  —100 


'  All  costs  expressed  in  1975  dollars,  undiscounted. 


TABLE  3c. -COMPARISON  OF  INCREMENTAL  LIFETIME  COST  OF  NEW  CAR  FLEET  1  FOR  EACH  EMISSION  CONTROL 
SCHEDULE  RELATIVE  TO  SCHEDULE  DT 

[Dollars  in  billions] 


Low  range  High  range 


Mndel  year 

A-C 

B 

D 

E 

A-C 

B 

D 

E 

1976  

(') 

(2) 

op> 

0 

0 

0 

0 

0 

1977  

1978  

(2) 
$1.97 

0 
0 

$-1.03 
-.55 

0 

$0. 83 

0 
0 

0 
0 

-$0. 20 
-.20 

1979  

1.83 

$3.  28 
-5.  40 
5. 04 
3.  69 

0 

-.49 

.55 

$1.24 
2.66 
2.  36 
2.17 

0 

-.20 

1980    

1981  

1982  

1.47 
1.18 
0 

$1.47 
1.18 
0 

-2.17 
-2.10 
-2.  09 

.63 
.40 

0 

$0.  63 
.40 

0 

-.55 
-.55 
-1.00 

1983  

1984   

1985   

3. 35 
3.  35 
4. 62 

3.  75 
3.88 
3. 68 

3.  35 
3.  35 
4. 47 

-2. 83 
-2.57 
-2. 52 

.70 
.70 
3.  57 

1.90 
1.90 
1.90 

.70 
.70 
2. 77 

-1.00 
-1.00 
—  1.00 

» All  costs  expressed  in  1975  dollars,  undiscounted. 
2  Base. 
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Appendix  A 

EMISSION  CONTROL  SCHEDULES 

The  table  below  presents  the  emission  standards  assumed  to  be 
applicable  to  new  cars  in  each  model  year  for  the  analysis  provided  in 
this  report. 

Brief  description  of  schedule 1 

Schedule : 


DT   Amendment  offered  by  Representative  John  D.  Dingell,  and 

earlier  suggested  by  EPA  Administrator  Train. 

A-C   A  combination  of  two  similar  schedules  considered  by  House 

Interstate  and  Foreign  Commerce  Committee. 

B   Schedule  contained  in  current  Senate  Public  Works  Committee 

bill,  S.  3219. 

D  Schedule  adopted  by  House  Interstate  and  Foreign  Commerce 

Committee  (Brodhead  amendment)  H.R.  10498. 

E  Extension  of  present  Federal  standards  indefinitely  for  analyti- 
cal purposes. 


Emission  control  schedule  HC/CO/NO,— gm/mi 
Model  year  D(T)  A-C  B  D  E 


1976                                     1.5/15/3.1  1.5/15/3.1  1.5/15/3.1  1.5/15/3.1  1.5/15/3.1 

1977                                        1.5/15/2  1.5/15/2  1.5/15/2  1.5/15/2  1.5/15/3.1 

1978                                        1.5/15/2  .9/9/2  1.5/15/2  1.5/15/2  1.5/15/3.1 

1979                                        1.5/15/2  .9/9/2  .4/3.4/2  1.5/15/2  1.5/15/3.1 

1980                                          .9/9/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1981                                           .9/9/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1982  4/3.4/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1983                                        .4/3.4/2  .4/3.4/1.5  .4/3.4/1  .4/3.4/1.5  1.5/15/3.1 

1984                                        .4/3.4/2  .4/3.4/1.5  .4/3.4/1  .4/3.4/1.5  1.5/15/3.1 

1985  4/3.4/2  .4/3. 4/.  4  .4/3.4/1  .4/3.4/4  1.5/15/3.1 


1  As  applicable,  for  purposes  of  this  analysis,  it  has  been  assumed  that  in  all  cases  the 
least  stringent  NOx  standard  would  be  granted  by  waiver. 

(431) 
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Appendix  B 

ASSUMPTIONS  FOR  AVERAGE  WEIGHT  OF  CARS,  BY  MODEL  YEAR 

In  this  report  estimates  for  fuel  economy  impacts  of  different  emis- 
sion standards  have  been  normalized  to  reflect  consistent  treatment  of 
the  vehicle  weight  in  each  emission  control  schedule.  It  has  been  as- 
sumed that  vehicle  weight  would  successfully  be  reduced  by  the  auto 
companies  as  a  part  of  their  ongoing  weight  reduction  programs, 
and  that  the  model  mix  of  cars  sold  would  remain  steady  at  40  percent 
large-size  (6  passenger),  30  percent  mid-size  (5  passenger),  and  30 
percent  small-size  (4  passenger). 

The  average  new  car  test  weight  in  each  model  year  which  results 
from  these  assumptions  is : 

Average  test 

Model  year :  weight 
1976  1  3,  820 

1977   3,700 

1978   3,600 

1979   3,500 

1980   3,410 

1981   3,310 

1982   3,220 

1983   3,130 

1984   3,040 

1985   2,950 

N.B. — Test  weight  is  curb  weight  plus  300  pounds. 

(432) 
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Appendix  C 

BASIC  FOR  ESTIMATE  OF  NEW  CAR  FUEL  ECONOMY  FOR  EMISSION  CONTROL 

SCHEDULE  E 

Emission  control  Schedule  E,  which  assumes  an  indefinite  exten- 
sion of  the  present  Federal  standards  of  1.5  g/mi  HC,  15  g/mi  CO,  and 
e.l  g/mi  NOK,  provides  the  most  reliable  basis  for  projecting  fuel 
economy  improvements  because  of  the  large  amount  of  available  test 
data.  Even  with  Schedule  E,  there  is  still  a  range  of  estimates  for 
fuel  economy  in  the  future  because  of  the  uncertainty  about  the  actual 
choices  manufacturers  will  make  as  to  the  technology  to  be  used  in 
their  production  cars. 

The  technical  staff  developed  upper  range  and  lower  range  fuel 
economy  projections  for  Schedule  E.  The  average,  or  mid-range,  pro- 
jection was  then  used  as  a  reference  case  to  estimate  the  effects  of  the 
other  emission  control  schedules.  Table  C  gives  the  three  fuel  economy 
projections.  Each  projection  includes  the  assumptions  about  weight 
changes  and  model  mix  described  above.  The  lower  range  estimate 
assumes  that  engines  will  be  improved  by  1985  to  the  point  where  all 
are  as  good  as  the  best  engines  produced  in  model  year  1975  and  that 
upgraded  transmissions  featuring  a  lock-up  clutch  on  the  torque  con- 
verter will  be  introduced  in  the  early  1980s  and  used  throughout  the 
new  car  fleet  by  1985.  It  also  assumes  some  reduction  in  engine  size  to 
increase  average  efficiency  with  a  corresponding  increase  in  the  time 
required  to  accelerate  from  0  to  60  mph ;  (that  is,  15  seconds  as  a  repre- 
sentative figure  for  the  whole  new  car  fleet)  and  the  phased-in  use  of 
oxidation  catalysts  with  70  percent  conversion  efficiency  at  50,000 
miles. 

The  upper  range  estimate  assumes  that  the  engines  are  improved 
to  the  "best  1975"  level  by  1978,  that  there  is  an  increase  in  the  aver- 
age efficiency  of  engines,  a  greater  increase  in  the  0  to  60  mph  accelera- 
tion time  by  1985  than  that  used  in  the  low  range  projections,  and  the 
use  of  electronic  engine  controls. 

TABLE  C— PROJECTIONS  OF  NEW  CAR  FLEET  FUEL  ECONOMY  BY  MODEL  YEAR  FOR  SCHEDULE  E  WITH  DIFFERENT 
TECHNOLOGY  ASSUMPTIONS  (MILES  PER  GALLON) 


Model  year— 


Projection 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

Lower  range  

17.6 

18.5 

19.4 

20.3 

21.0 

22.1 

23.1 

24.4 

25.7 

27.0 

Upper  range  

17.6 

19.4 

22.8 

24.1 

25.2 

26.9 

29.7 

30 

32 

32.5 

Mid-range  (used  in  analysis).. 

17.6 

19.0 

21.1 

22.2 

23.1 

24.5 

25.9 

27.2 

28.8 

29.7 

(433) 
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Appendix  D 

ASSUMPTIONS  ON  UTILIZATION  OF  TECHNOLOGY  TO  MEET  MORE  STRINGENT 
EMISSION  STANDARDS  FOR  LOW-RANGE  AND  HIGH-RANGE  PROJECTIONS 

It  was  noted  in  the  body  of  the  report  that  different  assumptions 
had  been  made  for  the  low  range  and  the  high  range  fuel  economy 
projections  for  each  of  the  increasingly  more  stringent  emission  sched- 
ules, in  each  model  year,  and  that  these  assumptions  differed  in  terms 
of  the  degree  to  which  advanced  technology  that  currently  may  re- 
quire further  development  would  be  utilized  and  the  impacts  of  that 
technology  on  fuel  economy. 

Substantial  additional  successful  development  will  be  needed  before 
all  the  technology  discussed  for  the  high  range  will  be  suitable  and 
available  for  production.  Therefore,  the  degree  of  uncertainty  asso- 
ciated with  the  fuel  economy  projections  for  the  high  range  is  large. 
There  is  also  a  degree  of  uncertainty  associated  with  the  low  range 
since  it  assumes  the  use  of  reasonably  well  developed  and  demonstrated 
technology  and  makes  no  allowance  for  improvements  in  fuel  economy 
due  to  emission  control  technology  which  is  now  only  in  the  early 
stages  of  development. 

This  appendix  discusses  the  assumptions  about  the  emission  control 
technology  and  displays  in  Figures  D-l  and  D-2  the  differences  in 
application  of  these  technologies  for  each  of  the  two  ranges.  Finally, 
there  is  a  discussion  of  the  impact  of  diesel  powered  vehicles. 

Technology  for  the  Low  Range  Projections 

The  low  range  fuel  economy  projections  for  the  various  emission 
control  schedules  use  the  concept  of  Emission  Control  Impact  (ECI) , 
which  is  defined  here  as  the  percentage  difference  between  the  fuel 
economy  at  one  emission  standard  and  the  fuel  economy  at  1.5  HC, 
15  CO,  3.1  NOx  (mission  control  schedule  E).*  Negative  values  for 
ECI  indicate  a  relative  loss  in  fuel  economy.  Table  D-l  displays  the 
ECI  values  for  each  emission  standard  under  consideration  as  a  func- 
tion of  model  year  for  cars  in  the  4000  lb.  inertia  weight  class.  (An  x 
in  Table  D-l  for  an  emission  standard  and  a  model  year  indicates 
that  no  such  ECI  value  was  needed  for  any  of  the  emission  control 
schedules  in  this  analysis.)  The  procedure  used  to  develop  the  entries 
for  Table  D-l  is  discussed  below. 

The  next  step  in  the  generation  of  the  low  range  projections  is  to 
generalize  the  ECI  values  in  Table  D-l  for  the  4000  inertia  weight 
car  to  the  total  new  car  fleet.  This  generalization  is  done  by  multiply- 
ing the  ECI  value  for  any  model  year  by  the  ratio  of  average  test 
weight  for  that  model  year  (from  Appendix  B)  to  4000  lb.  This 
process  reflects  the  effect  of  weight  upon  ECI.  The  able  of  ECI  values 
that  results  is  then  matched  against  the  emission  control  schedules 
(Appendix  A)  to  produce  Table  D-2,  which  presents  the  Emission 
Control  Impact  value  for  the  entire  new  car  fleet  in  any  model  year 
for  each  emission  control  schedule  other  than  schedule  E,  which  is  the 


♦Note  that  in  the  body  of  the  report  all  comparisons  are  made  with  respect  to  schedule 
DT.  This  appendix  describes  the  application. 
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reference  schedule.  Table  D-2  is  used  with  the  mid-range  fuel  economy 
projection  for  emission  control  schedule  E  from  Appendix  C  to  cal- 
culate for  each  model  year  the  low  range  fuel  economy  projections 
presented  in  Section  1,  Table  la. 

The  starting  point  for  the  Emission  Control  Impact  estimates  of 
Table  D-l  was  the  estimates  of  the  effect  of  emission  standards  upon 
fuel  economy  reported  by  GM  1  for  their  3500-4500  pound  cars.  These 
values  were  considered  to  be  representative  of  present  practice. 

Xext,  these  Emission  Control  Impacts  are  adjusted  to  account  for 
the  impact  of  the  recent  change  in  specifications  of  the  durability  test 
fuel.  The  fuel  specification  change  results  in  improved  oxidation  cata- 
lyst durability,  representing  an  improvement  from  55  percent  to  about 
70  percent  oxidation  catalyst  efficiency  at  50,000  miles.  A  two  percent 
improvement  in  average  fuel  economy  is  assumed  to  result  from  the 
returning  of  all  engines  in  the  new  car  fleet  at  the  current  emission 
levels,  and  a  four  percent  improvement  for  the  lower  emission  stand- 
ards. It  is  assumed  that  a  two-year  phase-in  period  is  sufficient  for 
such  engine  retuning.  Additional  effects  upon  fuel  economy  of  further 
developments  in  emission  control  technology  beyond  those  indicated 
in  Figure  D-l  are  not  included  in  these  low  range  projections.  Also, 
the  initial  drop  in  fuel  economy  and  improvement  in  later  years  that 
commonly  occurs  when  emission  standard  levels  are  changed  has  not 
been  included. 

The  emission  control  technology  assumed  representative  in  this  low- 
range  case  for  each  emission  standard  is  shown  in  Figure  D-l.  For  the 
.4/3.4/2  case,  an  option  exists  to  add  the  switched-out  start  catalyst 
to  the  emission  control  system.  If  this  is  done,  it  would  improve  the 
estimated  ECI  by  two  percentage  points  and  increase  the  incremental 
automobile  retail  price  by  $50.  No  additional  maintenance  within 
50,000  miles  is  assumed. 

Table  D-l. — Law  range  emission  control  impacts  for  ^000-pound  car 

Estimated  percentage  point  differences  in  fuel  economy  at  various 
emission  standards  by  reference  to  fuel  economy  at  1.5/15/3.1  standard 
in  each  model  year. 


76 

77 

80 

81 

82 

83 

84 

35 

1.5/15/3.1 

0 

0 

— r 

1.5/15/2.0 

X* 

-3 

-2 

.9/9/2.0 

X 

X 

-7 

— > 

.4/3.4/2.0 

-12 

— > 

X 

X 

X 

.4/3.4/1.5 

I- 

X. 

X 

-12 

X 

— > 

.4/3.4/1 .0 

-14 

X 

X 

X 

.4/3.4/0.4 

i 

1 

X 

>; 

X 

X 

X 

X 

X 

X 

-18 

• x-  ntandard  not  applicable 


1  Reference  GM  comments  on  JPL  Report  "Should  We  Have  a  New  Engine?"  dated  No- 
vember 1975. 
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TABLE  D-2.— LOW  RANGE  EMISSION  CONTROL  IMPACTS  FOR  NEW  CAR  FLEET 

(  Estimated  percentage  point  differences  in  fuel  economy  for  each  emission  control  schedule  referenced  to  the  fuel  economy 
for  schedule  E  for  the  new  car  fleet  in  each  model  year j 


Emission  control  schedule 


Model  year  D(T)  A  B  D 


1976   0  0  0  0 

1977   -2.9  -2.9  -2.9  -2.9 

1978    -1.9  -6.5  -1.9  -1.9 

1979  "    -1.8  -6.3  -10.8  -1.8 

1980"."""   -6.2  -10.6  -12.4  -10.6 

1981    -5.9  -10.1  -11.8  -10.1 

1982    -9.6  -9.6  -11.2  -9.6 

1983   -9.4  -9.4  -11.2  -9.4 

1984".".""""."!   -9.2  -9.2  -10.8  -9.2 

1985    -9.0  -13.5  -10.5  -13.5 


EMISSION  CONTROL  TECHNOLOGIES  ASSUMED  FOR  LOW  RANGE  ESTIMATES 
Emission  Standards 

1.5/15/3.1  1.5/15/2.0  0.9/9/2.0  0.41/3.4/2.0        0.41/3.4/1.5        0.41/3.4/1.0  0.41/3.4/0.4 


Oxidation  Catalyst 
High  Energy  Ignition 
Proportional  E6R 


Air  Injection 


Start  Catalyst 
Three-Way  Catalyst 
Improved  Fuel 

Metering 
High  Energy  Ignition 
Proportional  EGR  J 


FIGURE  D-2 

EMISSION  CONTROL  TECHNOLOGIES  ASSUMEO  FOR  HIGH  RANGE  ESTIMATES 
Emission  Standards 
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Technology  for  the  High  Range  Projections 

The  underlying  assumption  for  the  high  range  projection  of  fuel 
economy  for  the  different  emission  control  schedules  is  that  by  1978 
all  engine  types  would  be  improved  in  efficiency  to  the  level  of  the 
best  engine  types  produced  in  1975  and  that  these  engines  will  be 
designed  and  engineered  to  give  their  best  fuel  economy  at  emission 
standards  of  1.5/15/3.1  and  above  while  using  91  RON  unleaded 
gasoline  and  the  basic  emission  control  svstem. 

The  basic  emission  control  system  utilized  to  meet  emission  standards 
in  the  range  between  1.5  HC.  15  CO,  3.1  NOx  and  0.41  HC,  3.4  CO, 
and  1.0  NOx  consists  of  monolith  oxidation  catalyst,  air  injection,  high 
energy  ignition  and  proportional  exhaust  gas  circulation  (EGR).  This 
basic  emission  control  system  offers  a  degree  of  emission  control  that 
is  significantly  greater  than  the  minimum  required  to  meet  the  stand- 
ards at  1.5  HC,  15.0  CO,  and  3.1  NOx,  and  thereby  permits  the  adjust- 
ment of  engine  parameters  for  improved  fuel  economy  at  the  less 
stringent  emission  levels  within  the  stated  range  of  standards. 

At  1.5  HC,  15  CO,  3.1  NOx  optimal  fuel  economy  may  be  achieved 
through  the  use  of  the  bas;c  technology  identified  if  a  good  EGR 
system  that  is  truly  proportional  to  engine  load  is  used,  such  as  back 
pressure  modulated  EGR  which  controls  the  EGR  rate  in  proportion 
to  the  exhaust  system  pressure.  In  1975  and  1976  few  vehicles  utilized 
this  system  (manifold  vacuum  modulated  units  were  used)  and  opti- 
mum fuel  economy  was  not  achieved.  The  use  of  the  better  EGR  sys- 
tems in  1977  and  subsequent  years  is  expected  to  provide  for  continued 
fuel  economy  improvements  of  up  to  10  percent  relative  to  1976. 
Additional  improvements  are  possible  at  this  emission  control  level, 
and  at  more  stringent  levels,  with  use  of  electronic  engine  controls. 

To  maintain  optimal  fuel  economy  calibration  in  the  lower  part  of 
the  range  of  standards,  additional  emission  control  hardware  must  be 
added  to  the  basic  system.  GM  and  other  investigators  have  shown 
that  good  fuel  economy  and  stringent  NOx  control  down  to  1.0  gm/ 
mile  NOx  can  be  maintained  through  a  delicate  balance  of  EGR  rate, 
air/fuel  ratio  (A/F)  and  spark  ignition  timing,  in  some  specific  en- 
gines, although  HC  emissions  increase  as  NOx  decreases.  The  key  to 
maintaining  good  fuel  economy  and  NOx  control  involves  the  use  of 
HC  control  measures  that  are  complementary  to  the  basic  catalyst 
technology.  The  emission  control  components  useful  at  various  emis- 
sion standards  levels  are  discussed  below.  Figure  D-2,  which  displays 
the  emission  control  technologies  used  at  the  different  emission  stand- 
ards, may  be  helpful  in  understanding  the  schedules  and  relationships. 

At  1.5  HC,  15  CO,  2.0  NOx  the  basic  emission  control  is  used,  except 
EGR  modulation  is  accomplished  electronically  to  obtain  the  optimum 
fuel  economy  level.  In  some  cases  modulation  of  the  air  injection  rate 
electronically  may  also  be  required.  The  development  of  these  tech- 
niques is  required  before  they  can  be  used,  but  it  is  assumed  that  devel- 
opment and  application  is  completed  within  the  next  few  years. 

At  0.9  HC,  9.0  CO,  2.0  NOx  the  basic  emission  control  system  is  also 
used.  The  recalibrated  A/F,  EGR  rate,  and  timing  needed  for  NOx 
control  and  optimum  fuel  economy  result  in  HC  emissions  that  are 
greater  than  can  be  handled  by  the  primary  oxidation  catalyst,  so 
exhaust  port  liners  and  a  start  catalyst  need  to  be  added  to  the  basic 
technology  at  this  emission  control  level  to  treat  the  excess  HC  and 
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maintain  optimum  fuel  economy.  The  port  liners  conserve  heat  in  the 
exhaust  gas  and  thus  permit  continued  combustion  of  HC  (and  CO) 
in  the  exhaust  system.  The  start  catalyst  is  a  small  oxidation  catalyst 
located  very  close  to  the  exhaust  mainfold.  The  size  and  location  of 
this  catalyst  permits  rapid  warm-up  during  cold-start  of  the  engine 
(much  faster  than  the  larger  main  catalyst  located  much  further  from 
the  engine)  which  results  in  more  complete  oxidation  of  HC  during 
cold  start.  (The  cold  start  contributes  a  significant  fraction  of  the 
HC  emissions.) 

At  041  HC,  34  CO,  2.0  NOx,  more  stringent  HC  control  is  required. 
Either  improved  catalysts  with  higher  conversion  efficiencies,  or  im- 
proved fuel  metering  such  as  electronically  modulated  carburetors 
would  provide  the  more  st  ringent  HC  control.  Those  carburetors  would 
reduce  HC  by  cutting  off  fuel  during  decelerations  and  more  precise 
fuel  metering  (lin  ing  accelerations.  Since  the  conventional  carburetor 
goes  extremely  rich  under  both  these  conditions.  Such  carburetors  re- 
quire development. 

At  041  HC,  34  CO,  1.5  NOx  and  041  HC,  34  CO,  and  1.0 
NOx  the  same  systems  as  used  for  0.41  HC,  3.4  CO,  and  2.0 
NOx  is  employed  except  that  reoptimization  of  EGR  rate,  A/F  ratio, 
and  ignition  timing  to  keep  good  fuel  economy  results  in  even  more 
excess  HC.  To  simultaneously  achieve  good  fuel  economy  and  emis- 
sions control  requires  the  use  of  improved  catalysts  (conversion  effi- 
ciency of  75  percent  at  50,000  miles)  and  improved  fuel  metering.  A 
catalyst  change  at  25,000  miles  may  be  required  to  achieve  good  fuel 
economy  for  some  engines  that  have  difficult  emission  control  problems. 

At  the  041  HC,  34  CO,  04  NOx  level  a  three-way  catalyst  system 
or  a  dual  catalyst  would  be  required.  While  good  fuel  economy  has 
been  demonstrated  for  both  systems  in  some  prototype  test  cars,  50,000 
mile  penalties  of  up  to  10  percent  may  be  expected  in  the  first  year  of 
application  and  catalyst  change  could  be  required.  However,  with 
maturity  (3-5  years)  these  systems  are  expected  to  achieve  optimum 
fuel  economy. 

Thus,  the  successful  development  of  the  above  technologies  could 
significantly  minimize,  if  not  eliminate,  the  emission  control  impact, 
at  least  down  to  the  emission  control  level  of  .41/3.4/1.0.  The  emission 
control  impact  of  further  NOx  reductions  to  0.4  gm/mi  is  more  un- 
certain, but  successful  development  at  the  3-way  and/or  dual  catalyst 
systems  could  also  minimize  the  fuel  economy  impact. 

Impact  of  Diesel  Powered  Vehicles 

The  technologies  described  above  for  both  the  high  and  low  range 
and  the  resultant  fleet  average  fuel  economy  and  fuel  consumption  do 
not  include  consideration  of  using  diesel  engine  vehicles.  Diesel  pow- 
ered vehicles  are  now  bemg  marketed  in  the  U.S.  in  small  numbers. 
In  view  of  the  impetus  for  greater  average  fuel  economy  due  to  the 
new  fuel  economy  standards,  it  is  reasonable  to  assume  that  diesel 
vehicles  will  be  used  in  great  numbers  in  the  future  unless  their  devel- 
opment and  use  is  impeded  by  low  NOx  standards  or  non-competitive 
costs. 

Assuming  10  percent  market  penetration  by  diesel  engine  powered 
cars  by  1985  and  applying  this  estimate  to  the  low  range  fuel  economy 
estimates  given  in  Table  la,  average  fuel  economy  would  be  about  % 
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MPG  higher  in  model  year  1980  and  about  1  MPG  higher  in  model 
year  1985.  Assuming  a  20  percent  value  for  diesel  engine  market  pene- 
tration by  1985,  and  applying  it  to  the  high  range  fuel  economy  pro- 
jections given  in  Table  la,  the  average  fuel  economy  in  model  year 
1980  would  be  %  MPG  higher  and  in  model  year  1985  about  1.5  to 
2  MPG  higher.  Table  D-3  gives  the  projected  new  car  fleet  average 
fuel  economy  for  each  emission  control  schedule  based  on  these  assump- 
tions about  diesel  engine  market  penetration. 

The  lifetime  new  car  fleet  fuel  consumption  figures  corresponding 
to  Table  lc  would  be  lower,  i.e.,  about  2%  lower  in  1980  and  4%  to  7% 
lower  in  1985.  Fuel  savings  in  the  1985  new  car  fleet  due  to  the  use 
of  diesel  engine  would  range  from  1.5  to  2.4  billion  gallons.  This  an- 
alysis assumes  that  diesel  vehicle  fuel  economy  will  be  25%  greater 
than  the  improved  gasoline  engine  vehicle  fuel  economy  in  1985  based 
on  the  fact  that  most  diesel  engine  vehicles  are  presently  about  25% 
better  than  the  best  1976  gas  engines.  There  are  other  potential  prob- 
lems (such  as  odor,  particulate  levels,  and  noise)  which  diesel  engines 
may  need  to  overcome  before  full  market  penetration  can  be  achieved. 
In  addition,  it  must  be  noted  that  NOx  standards  of  1.0  g/mi  and  below 
may  affect  the  fuel  economy  of  the  heavier  cars  with  diesel  engines  and 
may  well  preclude  the  development  and  application  of  the  diesel 
engine  for  the  heavier  cars. 

TABLE  D-3.-NEW  CAR  FLEET  FUEL  ECONOMY  PROJECTIONS  WITH  DIESEL  ENGINE  CARS  INCLUDED,  FOR 
EMISSION  CONTROL  SCHEDULES  AND  MODEL  YEARS  1976  THROUGH  1985 

[In  miles  per  gallon] 

Low-range  projection  High-range  projection 

(10  percent  diesel  in  1985)  (20  percent  diesel  in  1985) 


Model  year  D(T)         A         B         D         E  D(T) 


1976   17.6  <  >  17.6  >  17.6 

1977   18.4  <  >  19.0  <  >  19.1 

1978   20.8      19.8      20.8      20.8  21.2      21.2      21.0      21.2      21.2  21.2 

1979..   22.0      21.0      20.6      22.0  22.4      22.6      22.6      22.1      22.6  22.6 

1980     22.0      20.9      20.5      20.9  23.3      23.5      23.3      22.8      23.3  23.5 

1981   23.4      22.4      22.1      22.4  24.8      25.1      25.1      24.6      25.1  25.1 

1982   23.9      23.9      23.6      23.9  26.3      26.7      26.7      26.5      26.7  26.7 

1983   25.4      25.4      25.0      25.4  27.7      28.3  <  >  28.3 

1984    27.1      27.1      26.6      27.1  29.5      30.2  <  >  30.2 

1985   28.0      26.8      27.6      26.8  30.4      31.2      28.8      31.2      28.8  31.2 
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Appendix  E 

ASSUMPTIONS  ON  THE  INCREMENTAL  CONSUMER  COST  IMPACTS  OF 
ALTERNATIVE  EMISSIONS  REDUCTION  SCHEDULES 

Section  3  of  this  report  summarized  the  impact  of  total  lifetime 
consumer  costs  per  car  and  for  the  total  new  car  fleet  for  the  alter- 
native emissions  reduction  schedules  relative  to  Schedule  DT.  As  with 
any  estimate  of  future  costs,  the  estimates  are  subject  to  uncertainty, 
especially  concerning  periods  further  in  the  future. 

Table  E-l  summarizes  the  technology  assumptions  (from  Section  3) 
and  estimated  equipment  and  maintenance  costs  at  the  different  emis- 
sion levels  for  the  low  and  high  ranges.  The  major  source  for  the  cost 
estimates  was  the  1975  Emissions  Control  Status  Report,  submitted  on 
April  5, 1976.1 

Equipment  costs  were  estimated  under  the  assumption  that  all  tech- 
nologies (and  therefore  costs)  for  the  1.5/15/3.1  base  case  are  included 
in  all  schedules  and  thus  are  not  incremental.  For  the  high  range  case, 
this  means  that  some  advanced  technologies  (such  as  electronic  spark 
control)  are  included  in  the  base  case  and  appear  in  each  of  the  alter- 
native schedules,  including  the  DT  schedule. 


1  Automobile  Emission  Control — The  Current  Status  and  Development  Trends  As  of 
March  1976,  A  Report  to  the  Administrator,  EPA,  April  1976. 
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TABLE  E-l.-TECHNOLOGIES  AND  COSTS  ASSUMED  FOR  ANALYSIS 


Low  range  High  range 


Incremental  cost  Incremental  cost 

estimates »  estimates  i 


Sticker     Mainte-  Sticker  Mainte- 

Emission  levels   Technologies  assumed  price     nance2  Technologies  assumed  price  nance3 


(HC/CO/NOx)     Oxidation    catalyst,  high 
1.5/15/3.1.         energy  ignition,  propor- 
tional EGR. 


1.5/15/2.0  Same  as  base  

0.9/9/2.0  Base  plus,  air  injection. 


Base 


0.41/3.4/2.0  Same  as  above. 


0.41/3.4/1.5  Above  plus: 

Start  catalyst  

3-way  catalyst  (replaces 

ox.  cat.). 
Improved  fuel  metering.. 


Increment. 

0.41/3.4/1.0  Same  as  above.. . 


0 

$25 


25 


0 

$25 


Monolith    catalyst,  high 
energy  ignition,  propor- 
tion!   EGR,  electronic 
spark  control. 

Base  plus,  electronic  EGR, 
electronic  air. 

Base  plus: 

Port  liners  

Start  catalyst  


Base 


25  Above  plus  improved  fuel 
metering  or  improved 
catalysts. 


Above  plus  electronic  EGR, 

(50)   electronic  air. 

(30)     a  (150) 


(15) 


(40) 
(30) 


0.41/3.4/0.4  Same  as  above. 


(95) 
120 
120 


120 


(220) 
245 
245 


Above  plus  3-way  catalyst 
(replaces  ox.  cat.). 


260  Same  as  above. 


$20 

0 

(5) 

0 

(50) 

0 

55 

0 

(15) 

(25) 

70 

25 

(20) 

(50) 

90 

75 

(30) 

5  (50) 

120 

125 

120 

125 

1  All  costs  are  incremental  to  the  base  case  and  are  expressed  in  undiscounted  1975  dollars. 

1  Lifetime  maintenance  costs  (100,000  mi.). 

3  One  3-way  catalyst  change. 

<  3  oxygen  sensor  changes. 

*  3-way  catalyst  change  on  ^  of  the  cars. 

(  )  Indicates  unit  cost  estimates. 

James  T.  Broyhill. 

Clarence  Brown. 

John  Y.  McCollister. 

James  M.  Collins. 

John  D.  Dingell. 

Fred  B.  Rooney. 

John  M.  Murphy. 

W.  S.  (Bill)  Sttjckey,  Jr. 

Robert  Krueger. 
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SEPARATE  VIEWS  OF  REPRESENTATIVE  DAVID  E. 
SATTERFIELD  III 

In  the  past  I  have  supported  legislation  dealing  with  clean  air  and 
co-sponsored  the  1970  Act,  despite  its  imperfection,  because  I  believed 
the  ultimate  objectives  of  such  legislation  were  essential  to  our  long- 
range  well-being.  These  views,  therefore,  do  not  reflect  any  deviation 
of  support  for  our  original  laudable  goals.  They  represent,  instead,  a 
grave  concern  as  to  the  ultimate  wisdom  and  desirability  of  the  im- 
plementation of  the  Draconian  provisions  of  this  bill,  which  in  my 
view  render  it  unacceptable. 

Significant  advances  in  pollution  reduction  have  occurred  since  en- 
actment of  the  1970  Clean  Air  Act.  However,  development  of  amenda- 
tory legislation  is  made  necessary  not  only  by  certain  problems  in- 
herent in  that  Act  which  need  mid-course  correction,  but  also  because 
of  the  drastic  change  in  our  economic  and  energy  situations  since  then. 
This  is  not  to  say  that  attainment  of  environmental  objectives  must  be 
sacrificed,  but  only  that  we  must  not  legislate  with  tunnel  vision. 

The  1970  Act  required,  for  the  first  time,  the  promulgation  of  na- 
tional primary  and  secondary  ambient  air  quality  standards  to  pro- 
tect public  health  and  welfare,  and  it  sought  to  require  all  regions  of 
this  nation  to  attain  and  maintain  those  standards  through  state  im- 
plementation plans.  Logic  now  demands  that  we  concern  ourselves 
with  perfecting  that  Act. 

It  is  unfortunate  in  seeking  to  improve  our  Federal  and  State  efforts 
to  deal  with  the  problem  of  air  pollution  that  the  bill  before  us,  H.R. 
10498,  considered  as  a  whole,  is  susceptible  to  so  many  criticisms.  Of 
overriding  importance,  however,  would  be  its  adverse  effect  upon  some 
of  the  most  important  aspects  of  our  nation's  well-being.  As  drafted, 
the  bill  with  its  provision  to  prevent  significant  deterioration  would 
drastically  curtail  industrial  growth,  and  by  imposing  enormous  fi- 
nancial burdens  upon  industrial  and  other  major  sources  produce  un- 
warranted consumer  costs,  especiallv  with  regard  to  utilities  and  other 
necessities  of  life.  Also,  the  bill  would  impose  serious  restrictions  upon 
our  ability  to  discover,  develop,  and  produce  new  domestic  energv 
resources  so  essential  to  self-sufficiencv,  with  the  additional  result 
of  greater  reliance  upon  and  vulnerability  to  foreign  countries  for  our 
nation's  industrial  lifeblood. 

This  measure  would  proceed  to  alter  existing  law  bv  removing  the 
flexibility  essential  to  deal  with  the  broad  based  societal  transition 
such  as  that  required  bv  the  Clean  Air  Act.  Further,  it  would  render 
less  precise  the  bases  for  certain  administrative  findinqs  which  are 
prerequisite  to  regulation  in  some  aspects  of  the  Act,  while  mandating 
action  as  in  other  respects,  with  or  without  supporting  data.  It  would 
repeat  errors  of  past  legislation  bv  mandating  the  attainment  of  an 
objective  by  a  time  certain,  even  though  there  be  no  assurance  that 
technology  essential  to  its  achievement  will  be  available  by  the  ap- 

(443) 


6991 


444 

pointed  time,  and  by  creating  specific  legislative  levels  of  emissions, 
which  properly  should  be  left  to  the  regulatory  process. 

The  Federal  effort  to  strive  for  clean  ambient  air  is  relatively  new. 
Though  we  have  learned  much  about  the  subject,  there  is  much  more  to 
discover  about  the  natural  content  of  ambient  air,  the  formation  and 
effect  of  man-made  emissions,  and  the  effects  of  natural  phenomena.  At 
the  same  time,  development  of  effective  technology  to  deal  with  what 
we  know  is  in  its  infancy.  In  fact,  the  fundamental  need  for  effective 
methods  to  accurately  measure  the  ambient  air,  man-made  emissions 
and  their  results,  and  to  assess  the  effects  of  both  upon  human  health 
and  welfare  is  in  large  measure  unfilled.  Two  things  are  required  in 
order  to  discover  the  facts  which  we  need  to  know  and  to  develop  the 
technology  we  must  have  so  as  to  properly  deal  with  them.  First,  the 
infusion  of  risk  capital  needed  for  scientific  research  and  development 
of  technology.  Second,  a  sufficient  incentive  to  provide  reasonable 
justification  for  the  commitment  of  that  risk  capital.  A  prime  func- 
tion of  Federal  legislation,  if  it  is  to  be  truly  effective  in  the  long  ran, 
must  be  to  assist  in  supplying  that  initiative  and  creating  that  incen- 
ive  by  bringing  to  the  field  a  stability  which  will  remove  uncertainty, 
while  fostering  the  expectation  of  a  reasonable  return  on  capital  used 
to  develop  successful  technology. 

Unfortunately,  H.E.  10498  fails  to  provide  this  incentive  and  en- 
couragement. Instead,  it  seems  to  be  governed  by  the  principle  of  pro- 
ducing results  through  the  threat  of  force  and  economic  penalty,  with 
little  or  no  regard  for  the  practical  effect  of  that  philosophy  upon  the 
forces  at  work  in  our  economic  system.  After  all,  the  best  long-range 
prospect  for  attainment  of  clean  air  goals  is  stimulation  of  the  market 
place,  where  goodwill  and  sales  advantage  are  the  rewards  of  success 
in  research  and  technological  development.  The  unfortunate  aspect  of 
the  bill  will  be  to  relegate  anti-pollution  efforts  to  reactive  treatment  of 
pollutants,  rather  than  major  innovations  to  treat  the  formation  of  pol- 
lutants at  their  source.  The  result  is  that  the  ultimate  costs  of  the  re- 
search and  development  essential  to  attainment  of  clean  air  goals  will 
be  thrust  upon  the  Federal  Treasury. 

One  of  the  more  serious  defects  in  the  bilLas  drafted  is^that  it  does 
not  represent  a  reasonable  or  desirable  balance  between  clean  air  and 
other  factors  which  bear  with  equal  force  upon  the  general  well-being 
of  this  nation  and  its  people.  This  failure  could  well  create  the  great- 
est potential  threat  to  the  ultimate  realization  of  clean  air  goals  which 
we  seek.  By  moving  too  rapidly  and  heavy-handedly,  by  forcing  results 
without  Federal  basis  or  experience,  and  by  imposing  harsh  and  un- 
reasonable burdens  upon  industry  and  the  consumers  of  this  nation, 
adverse  reactions  could  easily  be  precipitated  and  result  in  an  undue 
and  prolonged  delay  in  achieving  long-range  clean  air  objectives.  The 
desire  to  move  as  rapidly  as  possible  is  commendable.  But  to  do  so 
blindly,  by  demanding  short-term  objectives  without  regard  to  how 
they  will  impact  upon  all  the  other  considerations  involved  in  our 
overall  well-being,  is  not. 

The  complexity  of  the  subject  and  of  H.R.  10498  is  reflected  by  63 
mark-up  sessions  of  the  Subcommittee  on  Health  and  the  Environ- 
ment and  22  mark-up  sessions  of  the  Committee  on  Interstate  and 
Foreign  Commerce.  Although  there  are  numerous  arguments  which 
can  be  expressed  about  various  provisions  of  this  bill,  the  following 
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views  essentially  are  confined  to  those  provisions  which  would  have  the 
broadest  effect  upon  our  nation,  its  people,  our  free  enterprise  system, 
and  Federal-State  relations. 

SIGNIFICANT  DETERIORATION 

No  section  in  this  bill  is  more  controversial  than  section  108,  the 
new  provision  to  prevent  significant  deterioration.  Considering  the 
confusion  which  now  exists  on  account  of  Sierra  Club  v.  Ruckelshaus, 
344  F  Supp  253  (D.D.C.  1972),  discussed  below,  Congress  should  ex- 
press itself  on  this  issue  by  making  it  clear  that  we  do  not  endorse  the 
concept. 

This  provision  would  impose  land-use  zones  upon  states  and  locali- 
ties across  this  nation  without  regard  to  their  prerogatives  or  desires. 
It  would  do  so  on  the  single  criterion  of  air  quality,  to  the  detriment 
of  other  environmental  considerations,  and  to  the  exclusion  of  perti- 
nent social  and  energy  factors. 

If  implemented,  this  section  will  chill  our  nation's  economy  by 
seriously  curtailing  industrial  growth  and  increasing  consumer  costs. 
It  would  compound  the  energy  problem  which  confronts  us  and  seri- 
ously impair  our  efforts  to  develop  the  new  domestic  sources  neces- 
sary to  achieve  energy  self-sufficiency. 

Background:  The  issue  of  prevention  of  significant  deterioration 
is  before  us  as  a  result  of  a  decision  rendered  in  the  U.S.  District 
Court  for  the  District  of  Columbia  in  the  case  Sierra  Club  v.  RuckeU- 
hause  (supra)  which  held  that  the  1970  Clean  Air  Act  prohibited  sig- 
nificant deterioration  of  existing  ambient  air. 

In  its  decision,  rendered  a  mere  six  days  after  the  complaint  was 
filed,  the  District  Court  ignored  the  operative  sections  of  the  Clean 
Air  Act  and  based  its  holding  upon  a  portion  of  one  paragraph  of  the 
findings  and  purposes  section  of  the  Act  which  reads: 

to  protect  and  enhance  the  quality  of  the  nation's  air  re- 
sources so  as  to  promote  the  public  health  and  welfare  and 
the  productive  capacity  of  its  population. 

It  should  be  borne  in  mind  that  it  is  a  settled  legal  principle  that  the 
findings  and  purposes  section,  being  in  the  nature  of  a  preamble, 
neither  broadens  nor  grants  powers  conferred  elsewhere  in  an  Act. 

The  court  focused  its  attention  narrowly  upon  the  words  "protect 
and  enhance"  while  ignoring  the  stated  reason  for  such  protection 
and  enhancement  as  explained  in  the  remainder  of  that  sentence.  Un- 
fortunately, this  highly  questionable  decision  was  permitted  to  stand 
as  the  result  of  a  four  to  four  tie  vote  in  the  U.S.  Supreme  Court. 
When  the  Supreme  Court  is  equally  divided  the  decision  of  the  lower 
court  does  not  become  the  decision  of  the  Supreme  Court  and  is  al- 
lowed to  stand  only  out  of  necessity.  It  does  not  constitute  a  precedent 
resolving  the  principles  involved,  thereby  producing  uncertainty. 

In  this  case  that  uncertainty  has  been  exacerbated  by  a  subsequent 
Supreme  Court  case,  Train  v.  NRDC,  421  US  60  (1975),  in  which  the 
court  stated  that  the  Administrator  is  required  to  approve  any  State 
Implementation  Plan  which  satisfies  the  general  requirements  of 
Section  110(a)(2)  of  the  Act.  Since  the  prevention  of  significant 
deterioration  is  not  one  of  those  requirements  of  that  section,  the 
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effect  of  this  decision  is  to  deprive  the  Administrator  of  any  means  to 
invoke  the  doctrine  of  prevention  of  significant  deterioration  through 
revisions  of  implementation  plans,  the  only  means  available  to  imple- 
ment the  decision  in  the  Sierra  Club  case. 

Although  it  may  be  argued  that  this  section  of  the  bill  is  necessary 
to  remove  the  confusion  which  now  exists  on  account  of  these  cases, 
it  should  be  remembered  that  the  uncertainty  can  be  resolved  far  more 
satisfactorily  by  the  refusal  of  Congress  to  accept  this  doctrine  which 
it  did  not  accept  previously,  and  to  make  it  clear  that  our  intent  now, 
as  it  was  when  the  1970  Act  was  passed,  is  to  require  only  that  the 
ambient  air  of  this  nation  be  maintained  at  those  levels  established 
by  duly  promulgated  national  primary  and  secondary  air  quality 
standards. 

Nondeterioration  areas. — This  section  would  require  a  specific  classi- 
fication system  for  sulphur  dioxide  and  particulates  and  require  state 
implementation  plans  to  prevent  significant  deterioration  of  ambient 
air  for  all  other  regulated  pollutants.  In  the  case  of  sulphur  dioxide 
and  particulates  it  would  establish  three  classifications  of  land  and 
apply  to  each  a  different  degree  of  permissible  deterioration.  Class  I 
areas  would  permit  an  increase  of  2%  and  10%  respectively  and  of  the 
lowest  national  ambient  air  quality  standard,  respectively,  for  sulphur 
dioxide  and  particulates.  An  increase  of  25%  of  the  lowest  ambient 
air  standards  for  each  would  be  permitted  in  Class  II  areas  and  an 
increase  of  50%  of  such  standards  in  areas  designated  Class  III.  How- 
ever, in  no  event  could  air  quality  in  any  one  of  these  areas  be  per- 
mitted to  exceed  the  national  secondary  ambient  air  quality  standard 
or  90%  of  the  national  primary  ambient  air  quality  standard,  which- 
ever is  more  stringent,  (see  following  table) 

REGULATED  POLLUTANTS 


Air  quality  standard 

Primary  (per  cubic        Secondary  (per 
Pollutant  meter)  cubic  meter)  Period 


Sulphur  dioxide  (S0»)  80  fig.,  365  Mg          1,300  fig  Annual  (arithmetic 

mean),  24  hr,  3  hr 
hr. 

Particulates  75Mg-»260/ig  150  ng  Annual  (geometric 

mean)  24  hr,  24  hr. 

Carbon  monoxide  (CO)   10  tig.,  40  mg  10  mg-,  40  mg  8  hr,  1  hr. 

Photochemical  oxidants  (Ox)  160  Mg  160  Mg  1  hr. 

Hydrocarbons  (HC)  160  Mg  160  Mg  3  hr. 

Nitrogen  dioxide  (NOj)   100  Mg  100  Mg  Annual  (arithmetic 

mean). 


NOTE:  (1)  A  nonannual  period  of  exposure  may  be  exceeded  no  more  than  once  a  year.  (2)  1  mg  equals  approximately 
l/28,000th  of  an  ounce.  1  m8-  equals  approximately  1 /28,000,000th  of  an  ounce. 

In  the  case  of  other  pollutants  for  which  national  ambient  air  quality 
standards  are  promulgated,  state  implementation  plans  would  be 
required  to  carry  out  the  purposes  of  the  significant  deterioration 
provision  of  the  bill  at  least  as  effectively  as  the  classification  plan  for 
sulphur  dioxide  and  particulates.  Although  that  precise  classification 
provision  is  not  specifically  required  for  other  pollutants,  there  is  little 
reason  to  believe  that  the  demands  of  the  Administrator  would  be  less 
severe  or  that  he  would  permit  a  greater  degree  of  deterioration  for 
the  other  pollutants.  Neither  can  there  be  any  assurance  that  the 
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Administrator  would  not  impose  requirements  more  stringent  than 
those  required  for  sulphur  dioxide  and  particulates.  The  uneven 
application  of  deterioration  limitations  possible  under  this  section 
could  produce  a  montage  of  administratively  confusing,  overlapping 
areas  for  different  pollutants. 

This  provision  would  require  the  Administrator  to  publish  a 
guidance  document  to  assist  the  States  in  preventing  significant  deteri- 
oration with  respect  to  pollutants,  other  than  sulphur  dioxide  and 
particulates,  for  which  national  ambient  air  quality  standards  are 
promulgated.  Each  State  would  be  required  to  submit  its  area  classi- 
fication plan  for  such  pollutants  no  later  than  two  years  after  enact- 
ment. This  is  one  of  numerous  instances  wherein  this  legislation  would 
require  action  to  be  taken  by  a  date  certain  when  there  is  little  likeli- 
hood of  such  action  being  bottomed  on  a  reasonable  basis — indeed 
there  is  every  prospect  that  it  will  not  be.  In  fact  EPA  has  pointedly 
excluded  the  other  four  regulated  pollutants  of  carbon  monoxide 
(CO),  nitrogen  dioxide  (NOx),  hydrocarbons  (HC)  and  photochem- 
ical oxidants  (Ox)  from  its  significant  deterioration  regulations.  EPA 
observed  that  "existing  analytical  procedures  are  not  adequate  to  de- 
termine the  impact  of  individual  sources  on  air  quality  concentrations 
of  reactive  pollutants  (Nox  and  HC/Ox).  The  only  presently  available 
technique  for  relating  emissions  to  air  quality  for  these  pollutants  is 
the  areawide  proportional  model  used  for  demonstrating  the  adequacy 
of  control  strategies."  Of  course,  CO  emissions  overwhelmingly  result 
from  motor  vehicles. 

It  should  be  noted  that  requirements  for  prevention  of  significant 
deterioration  would  apply  in  all  areas  which  do  not  exceed  both 
national  ambient  air  quality  standards.  Thus,  areas  whose  pollution 
levels  do  not  exceed  national  air  quality  but  do  exceed  90%  of  the 
primary  standard  are  left  in  limbo,  so  to  speak.  Although  they  would 
not  be  in  violation  of  national  standards,  they  would  be  prevented  from 
additional  deterioration  because  the  90%  ceiling  has  been  exceeded.  In 
effect  this  would  amount  to  an  arbitrary  reduction  of  up  to  10% 
of  the  primary  standards  for  such  areas.  It  is  ironic  in  view  of  this 
restriction  that  special  provision  is  made  in  the  bill  to  permit  expan- 
sion of  existing  facilities  in  areas  already  exceeding  in  the  air  quality 
standards  (see  section  115). 

An  important  aspect  of  establishing  areas  which  would  provide 
limits  of  deterioration  is  the  inevitable  necessity  of  recognizing  buffer 
zones,  which  would  require  even  greater  limitations  because  of  the 
needs  of  adjacent  areas.  Although  the  section  as  written  would  not 
require  a  State  Implementation  Plan  to  establish  buffer  zones,  its 
remaining  provisions  make  it  clear  that  one  important  consideration 
in  determining  whether  a  source  may  locate  in  a  specific  area  would 
be  its  effect  on  adjacent  areas  which  are  covered  by  the  significant 
deterioration  provision.  It  is  inconceivable  where  two  differently 
classified  areas  abut  one  another  that  there  will  not  be  at  least  a 
de  facto  buffer  zone,  so  that  the  activity  in  the  less  stringently  classi- 
fied area  will  be  restricted  by  the  requirements  of  the  more  stringently 
classified  one.  Thus,  even  though  buffer  zones  may  not  be  required  as 
pre-designated  sub-areas  in  implementation  plans,  they  will  become 
established,  nevertheless,  on  a  case-by-case,  source-by-source  basis. 
The  full  nature  and  impact  of  these  inevitable  buffer  zones  cannot  be 
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predicted  with  certainty.  However,  it  is  clear  that  they  would  further 
restrict  industrial  and  other  growth. 

It  is  anticipated  that  measurements  to  determine  adherence  to 
applicable  ceilings  in  the  tripartite  classification  system  will  be  by 
diffusion  modeling,  and  control  effected  by  preconstruction  review 
based  upon  the  results  of  such  modeling.  The  problem  with  diffusion 
modeling,  however,  is  the  uncertainty  of  such  models,  which  are  known 
to  possess  an  error  factor  of  four  in  estimating  the  25-hour  average. 
Moreover,  it  is  well-recognized  that  diffusion  modeling  is  particularly 
unsatisfactory  in  dealing  with  absolute  numbers  and  minute  levels, 
especially  in  the  rugged  and  rural  areas  where  the  greatest  pressure  for 
future  development  might  be  expected  to  occur.  A  paucity  of  meteoro- 
logical data  needed  for  prediction  in  the  rural  and  wilderness  regions 
of  our  nation  further  complicates  modeling  and  would  render  it  even 
less  exact. 

Effect  upon  economy  and  energy  problems. — The  inescapable  effect 
of  this  section  is  that  it  would  lock  existing  industrial  and  non-indus- 
trial sources  which  qualify  as  major  sources  in  areas  of  highest  pollu- 
tion, where  there  is  little  or  no  margin  for  expansion.  At  the  same 
time  these  sources  would  have  severe  difficulties  in  locating  in  areas 
with  low  pollution  concentrations  and  greater  margins  for  growth,  the 
only  areas  in  which  substantial  major  growth  could  occur. 

Simply  stated,  this  section  reflects  a  policy  of  sharply  restricted 
growth  for  our  economy.  Considering  the  projected  need  for  economic 
expansion  merely  to  hold  the  line,  estimated  by  some  to  require  more 
than  $4.5  trillion  in  new  capital  during  the  decade  1975  to  1985,  it 
becomes  clear  that  this  section  would  be  devastating.  It  could  lead  only 
to  higher  costs,  more  inflation,  greater  unemployment,  economic  stag- 
nation, a  decreasing  standard  of  living,  and  serious  impairment  to  our 
free  enterprise  system.  This  nation  cannot  afford  that  kind  of  risk  to 
its  economic  future.  For  this  reason  alone  the  significant  deterioration 
section  of  this  bill  should  be  rejected. 

Enactment  of  the  provision  to  prevent  significant  deterioration 
would  have  also  a  disastrous  effect  upon  the  nation's  energy  problems, 
especially  our  need  to  achieve  greater  domestic  self-sufficiency.  The 
regions  to  which  we  must  look  for  the  exploration,  development,  and 
production  of  domestic  energy  will  be  located  primarily  in  those  areas 
classified  under  this  section  which  would  tolerate  the  ieast  additional 
increase  in  emissions,  especially  particulate  emissions. 

Such  limitations  would  severely  curtail  exploration  for  new  energy 
sources,  drilling  operations  for  gas  and  oil,  mining  for  minerals  (in- 
cluding coal) ,  and  related  activities  incidental  to  moving  such  products 
to  the  marketplace.  Furthermore,  these  limitations  would  significantly 
limit  the  use  of  secondary  and  tertiary  efforts  to  obtain  oil  from  nearly 
depleted  fields.  Each  of  these  activities  require  the  use  of  a  power 
source  whose  particulate  emissions  might  exceed  the  total  increase 
permitted  in  such  areas. 

To  dramatize  the  drastic  nature  of  these  limitations  and  to  demon- 
strate the  depth  of  their  probable  effect,  consider  the  national  second- 
ary ambient  air  quality  standard  for  particulates,  which  is  fixed  at 
150  micrograms  per  cubic  meter  during  a  24  hour  period  (a  microgram 
is  approximately  one  twenty-eight  millionth  of  an  ounce).  In  a  Class 
I  area,  for  example,  the  maximum  allowable  increase  in  particulate 

37-496  0-80-82 


6996 


449 

emission  would  be,  therefore,  15  micrograms  per  cubic  meter  during 
a  24  hour  period.  By  way  of  illustration,  this  means  that  one  could 
duplicate  the  amount  of  particulate  increase  permitted  in  a  Class  I 
Area  if  he  were  to  divide  a  grain  of  sand  into  100  equal  parts,  crush 
parts  98,  99  and  100  and  suspend  the  resulting  powder  in  a  room 
15'  X  15'  X  10  for  a  period  of  24  hours.  That  illustrates  the  extreme 
degree  of  limitation  imposed  by  this  provision. 

In  light  of  the  vulnerability  of  this  country,  as  a  result  of  its  in- 
creasing reliance  upon  foreign  nations  for  critical  minerals  and  oil, 
it  is  difficult  to  conceive  of  a  policy  more  illogical.  This  provision  will 
increase  that  vulnerability  at  the  very  time  we  should  be  moving 
heaven  and  earth  to  eliminate  it.  Enactment  of  the  provision  to  pre- 
vent significant  deterioration  in  the  face  of  these  considerations  would 
be  an  act  of  folly. 

Major  source  permits. — One  of  the  controversial  provisions  of  the 
significant  deterioration  section  is  the  definition  of  a  major  source  as 
any  source  which  has  a  design  capacity  to  emit  100  tons  in  a  given  year 
of  a  pollutant  for  which  a  national  ambient  air  quality  standard  has 
been  promulgated.  The  Health  and  the  Environment  Subcommittee 
during  public  hearings  received  not  one  scintilla  of  evidence  to  indi- 
cate a  need  for  specific  definition  of  a  major  source  or  that  such  a  defi- 
nition should  properly  relate  to  a  minimum  design  capacity  of  100  tons 
of  pollutant  emission  a  year. 

The  significance  of  major  source  designation  for  the  purpose  of  this 
section  lies  in  the  fact  that  before  such  a  source  can  locate  in  an  area 
by  the  significant  deterioration  section  it  must  first  obtain  a  construc- 
tion permit.  The  crucial  aspect  of  this  process  is  the  requirement  that 
such  source  (or  the  State  or  locality)  must  conduct  an  analysis  in  the 
area  involved  of  the  impact  the  source  would  have  upon  that  area  and 
any  other  areas  which  might  be  affected  by  its  emissions.  Although 
the  nature  and  extent  of  the  required  analysis  for  the  first  year  follow- 
ing enactment  is  not  delineated,  the  provision  is  quite  specific  in  its  re- 
quirement that  after  such  period  there  must  be  continuous  monitoring 
for  one  calendar  year  prior  to  filing  the  application  for  such  permit. 
Final  action  upon  the  application  would  be  required  within  180  days 
following  the  filing  for  such  permit.  This  procedure  alone  would 
create  a  construction  delay  of  at  least  a  year  and  a  half  after  a  initial 
decision  to  build,  exclusive  of  the  time  required  to  analyze  the  data 
obtained.  If  additional  notices  to  other  areas  are.  required  under  the 
interstate  pollution  abatement  section,  there  would  be  more  delays. 

The  section  further  provides  that  the  Administrator  may  require  any 
source  receiving  such  a  permit  to  continue  monitoring  the  effects  of  its 
emissions  in  the  area  of  its  situs  and  in  any  other  area  which  might 
be  affected  by  its  emissions.  Such  continuous  monitoring  could  reason- 
ably be  expected  to  precipitate  action  under  the  interstate  abatement 
provision  of  the  bill  (discussed  elsewhere  in  these  views)  which  could 
well  lead  to  shutdown  of  the  source.  In  such  cases  the  continuing  risk 
of  shutdown  could  easily  foreclose  the  availability  of  private  capital 
to  such  source. 

Conclusion. — It  is  ironic  that  this  provision  should  be  considered  as 
an  addition  to  the  Clean  Air  Act.  National  primary  and  secondary 
ambient  air  quality  standards  are  already  required  to  be  set  at  levels 
which  will  protect  public  health  and  welfare  with  a  reasonable  margin 
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for  safety  and  guard  against  any  known  or  anticipated  adverse  effects. 
To  require  the  maintenance  of  ambient  air  at  levels  more  stringent 
than  those  imposed  by  national  standards  will  do  nothing  that  is 
necessary  to  further  protect  public  health  or  welfare.  Proponents  have 
tried  to  analogize  this  provision  to  preventive  health  legislation,  but 
the  comparison  is  invalid  because,  unlike  with  such  legislation,  there 
are  no  known  or  anticipated  adverse  effects.  Rather,  this  is  an  attempt 
to  regulate  the  unknown  and  unanticipated. 

Proponents  of  this  section  may  contend  that  there  is  no  threshold 
level  of  health  or.  suggest  that  national  standards  encourage  pollution 
up  to  those  levels  at  which  the  public  will  be  harmed.  In  anticipation  of 
such  arguments  it  should  be  realized  that  the  raison  (Petre  of  national 
air  quality  standards,  with  their  requisite  of  an  adequate  margin  for 
safety,  is  to  insure  that  the  public  health  and  welfare  will  not  be 
harmed.  Indeed,  the  national  standards  have  been  interpreted  admin- 
istratively as  being  those  necessary  to  protect  the  most  sensitive  por- 
tion of  our  population.  If  such  national  standards  prove  inadequate, 
they  are  required  to  be  revised  in  order  to  provide  the  requisite  level 
of  protection.  To  that  end,  Section  110  will  require  a  desirable  and 
welcomed  review  of  promulgated  standards  every  two  years. 

At  this  point  it  might  be  well  to  contemplate  two  interesting  por- 
tions of  this  section  which  proclaim  the  purposes  for  it.  The  first  is 
the  purpose  "to  protect  any  State,  region  or  area  of  the  country  from 
the  loss  of  jobs  or  tax  revenues  to  other  States,  regions  or  areas  which, 
but  for  this  subtitle,  would  permit  significant  deterioration  of  air 
quality."  The  clear  intent  of  this  phrase  is  unmistakable.  It  is  an 
acknowledgment  that  the  developed  and  polluted  states  are  to  be 
shielded  from  the  natural  advantages  which  otherwise  may  be  enjoyed 
by  less  developed  and  cleaner  states.  Furthermore,  our  federal  system 
based  upon  the  equality  of  the  several  states,  is  severely  strained  by 
the  Federal  Government  favoring  some  states  at  the  expense  of  others. 
It  is  particularly  odious  here  that  the  relatively  guilty  (i.e.  those  whose 
pollution  levels  are  hig;h)  are  protected,  while  the  relatively  innocent 
(i.e.  those  whose  pollution  levels  are  low)  are  penalized.  Also,  it  is  dis- 
ruptive of  the  economic  common  market  resulting  from  the  union  of 
the  several  states.  Lastly,  it  hinders  the  rural  areas  of  our  nation  from 
getting  the  needed  development  to  improve  their  standards  of  living. 
In  short,  it  is  an  attempt  to  give  a  government  imprimatur  to  a  dis- 
criminatory policv  which  is  at  odds  with  our  system  of  federalism. 
Considering  the  effect  of  district  court  construction  of  a  purpose  para- 
graph of  the  Clean  Air  Act  in  Sierra  Club  v.  Ruckelshaus,  the  poten- 
tial of  this  provision  for  mischief  in  these  totally  new  areas  is  obvious. 
The  second  is  the  purpose  "to  insure  that  economic  growth  will  occur 
in  a  manner  consistent  with  the  preservation  of  existing  clean  air  re- 
sources." This  is  a  startlingly  candid  admission  that  the  policy  of  pre- 
vention of  significant  deterioration  is  a  land-use  measure  which  is 
based  on  the  single  criterion  of  clean  air,  without  regard  to  economic, 
social,  and  energy  considerations.  By  forcing  a  regulatory  scheme  on 
the  states  with  regard  to  economic  growth,  Congress  is  overriding  a 
local  function  reserved  to  the  states  under  the  Tenth  Amendment  to 
the  Constitution.  Under  section  108  the  respective  states  no  longer 
would  have  ultimate  authority  over  their  land-use  policies,  but 
would  be  acting  within  the  dubious  constraints  of  a  federal  imperative 
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uniformly  applied  without  regard  to  the  peculiar  needs  and  desires  of 
the  several  states. 

Since  section  108  is  growth  regulating  it  is  well  to  mention  popula- 
tion distribution  trends  as  outlined  in  the  Sixth  Annual  Report  of  the 
Council  on  Environmental  Quality  of  December  1975.  That  is,  since 
1970  there  has  been  a  markedly  increased  tendency  for  families  to  set- 
tle in  nonmetropolitan  and  smaller  Standard  Metropolitan  Statistical 
Areas.  Indeed,  nonmetropolitan  areas  are  growing  at  a  rate  double 
the  total  population  growth  rate.  In  addition,  the  West  and  the  South 
are  growing  faster  than  other  regions.  Yet,  it  is  precisely  the  above 
areas  and  regions  that  will  be  severely  inhibited  by  a  policy  of  pre- 
vention of  significant  deterioration.  Hence,  this  section  is  an  attempt 
to  reverse  decisions  that  have  been  set  in  motion  my  members  of  the 
public  in  the  exercise  of  their  freedom  of  choice  respecting  the  areas 
in  which  they  want  to  live. 

Proponents  of  this  section  have  attempted  to  argue  that  the  stag- 
gering measurable  direct  costs  of  this  provision  are  insignificant  when 
considered  as  a  percentage  of  capital  needs  or  our  gross  national  prod- 
uct. Though  such  a  comparison  deceptively  can  diminish  the  true  im- 
pact of  billions  of  dollars  in  expenditures,  the  matter  does  not  end 
there.  The  real  effect  of  this  provision  will  be  felt  in  the  depressant 
consequences  on  our  own  growth  and  increased  reliance  on  other  coun- 
tries for  vital  materials  and  energy.  Hence,  the  obvious,  but  currently 
incalculable,  direct  and  indirect  costs  are  what  will  give  this  section 
its  real  sting. 

For  the  reasons  assigned  this  provision  may  be  said  to  be  defective 
and  does  not  represent  a  balanced  approach  to  the  situation.  Because 
of  its  adverse  effect  on  our  economy,  energy  situation,  and  inflation, 
and  because  it  would  exact  an  extremely  high  price  in  return  for  no 
known  benefit,  it  should  be  deleted  from  this  bill. 

Interstate  Pollution  Abatement 

Section  309  of  the  bill  would  add  a  new  mechanism  to  the  Clean  Air 
Act  whereby,  upon  certain  conditions,  the  Administrator  could  effect 
a  shutdown  of  a  major  source  even  though  it  be  in  compliance  with  the 
implementation  plan  of  the  State  in  which  it  is  situated  should  he  make 
certain  findings  upon  petition  as  to  its  adverse  effect  upon  some  other 
State  or  region. 

With  regard  to  existing  major  sources,  the  section  would  require 
each  State  to  review  all  major  sources  within  its  boundaries  and  pro- 
vide notice,  within  eighteen  months  following  enactment,  of  all  sources 
which  may  impact  upon  other  States. 

In  the  case  of  new  or  modified  major  source  construction,  the  sec- 
tion would  require  a  permit  at  least  90  days  prior  to  commencement 
of  construction,  and  written  notice  to  nearby  states  whose  air  pollu- 
tion levels  may  be  affected  by  emission  from  such  source  at  least  60  days 
prior  thereto.  Any  state  or  political  subdivision  would  have  standing 
and  be  empowered  to  file  a  petition  with  the  Administrator  seeking  an 
adverse  finding  with  regard  to  the  alleged  offending  source,  even 
though  the  petitioner  is  neither  situated  within  a  zone  of  interest  nor 
injured  thereby.  For  example,  a  county  in  Florida  could  petition  the 
Administrator  with  respect  to  a  major  source  in  New  Jersey  which  al- 
legedly may  be  impacting  adversely  upon  Pennsylvania  or  New  York. 
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Upon  an  affirmative  finding  by  the  Administrator  that  an  existing 
source  is  contributing  (or  in  the  case  of  new  or  modified  source  that  it 
will  contribute)  significantly  to  air  pollution  in  any  air  quality  con- 
trol region  outside  of  the  State  in  which  it  is  situated  which  either 
prevents  such  region  or  State  from  attaining  or  maintaining  national 
air  quality  standards  or  interferes  with  the  mandatory  requirements  of 
the  significant  deterioration  provision  of  this  bill,  such  source  would 
be  held  in  violation  of  the  Act  wtihin  six  months  and  subject  to  severe 
fine  of  up  to  $25,000  per  day  or  shutdown,  unless  it  can  obtain  and 
meet  the  requirements  of  a  compliance  schedule  to  abate  its  offending 
emissions.  In  the  case  of  a  new  or  modified  major  source,  construction 
would  be  prohibited.  Where  construction  is  completed  violation  would 
be  effective  within  sixty  days. 

This  new  section  would  inject  the  reality  of  at  least  an  additional 
ninety  day  period  to  the  preconstruction  review  procedures  contained 
in  section  108  of  the  bill  (prevention  of  significant  deterioration) .  Fur- 
thermore, even  though  there  would  be  a  requirement  that  sixty  days 
prior  notice  of  construction  must  be  sent  to  all  nearby  states  which  may 
be  affected,  there  is  no  corresponding  requirement  that  a  petition  be 
filed  in  timely  fashion.  As  a  result,  this  provision  would  create  addi- 
tional uncertainty  in  all  aspects  of  preconstruction  and  postconstruc- 
tion  processes.  It  is  likely  that  this  new  risk  will  severely  hamper  the 
ability  of  major  sources  to  obtain  needed  private  capital.  Capital 
would  be  more  expensive  and  less  obtainable.  Clearly,  the  potential 
threat  of  shutdown  at  any  time  prior  to  the  maturity  of  notes  secured 
by  mortgage  agreements  upon  the  source  and  its  property  will  have  the 
effect  of  dampening  any  incentive  to  make  such  loans. 

It  is  certain,  therefore,  that  this  section  has  great  potential  for  com- 
pounding the  limited  growth  effect  of  this  bill,  mischievous  litigation, 
added  costs,  and  confusing  delays  to  the  further  injury  of  our  overall 
economy. 

Unregulated  Pollutants 

Section  101  of  the  bill  deals  with  the  inclusion  of  specifically  enumer- 
ated pollutants  on  one  or  more  lists  required  by  the  Act  under  sec- 
tions 108  (ambient  air  quality),  111  (new  source  standards)  and  112 
(hazardous  pollutants) . 

Opposition  to  this  provision  represents  a  concern  for  the  manner  in 
which  it  would  be  implemented  rather  than  a  lack  of  concern  for  the 
potential  of  these  substances  for  harm.  Certainly  no  objection  could  be 
raised  to  a  reasonable  requirement  that  the  Administrator  direct  his 
specific  attention  to  these  substances  and  to  require  his  expeditious 
listing  of  such  of  them  which  he  finds  meet  the  presently  required  tests 
applicable  to  the  respective  sections. 

This  section  would  require  the  Administrator  to  list  vinyl  chloride, 
cadmium,  arsenic,  and  polycyclic  organic  matter,  unless  he  makes  a 
negative  finding  that  the  substances  will  not  cause  or  contribute  to  air 
pollution  which  may  reasonably  be  anticipated  to  endanger  public 
health  (although  it  would  require  a  slightly  different  finding  for  list- 
ing- as  hazardous  air  pollutants) . 

The  chief  objection  to  the  approach  of  this  section  is  found  when 
this  requirement  is  considered  in  com' unction  with  provisions  of  exist- 
ing law,  which  this  bill  would  leave  unchanged,  which  require  the 
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promulgation  of  standards  once  a  substance  is  listed  under  section 
108,  111,  or  112  of  the  Act.  In  the  case  of  the  ambient  air  quality 
listing,  for  example,  the  Administrator  must  publish  criteria  and 
proposed  standards  within  12  months  following  the  listing  of  a  sub- 
stance and  promulgate  final  primary  and  secondary  ambient  air 
quality  standards  for  that  substance  within  90  days  thereafter.  In  the 
case  of  hazardous  pollutants  the  period  for  criteria  and  proposed 
standards  is  180  days  with  final  standards  180  days  thereafter.  In  the 
case  of  new  or  modified  stationary  sources  the  criteria  and  proposed 
standards  would  be  published  within  120  days  with  final  standards 
90  days  thereafter. 

Thus,  by  enacting  this  section  we  would  require  the  Administrator 
to  promulgate  standards  within  a  specified  period  of  time,  even  though 
he  does  not  have  available  the  data  and  facts  which  would  enable  him 
to  determine  at  what  level  such  substance  would  become  a  public 
health  hazard  or  at  what  level  such  standards  should  be  fixed  in  order 
to  assure  a  reasonable  margin  of  safety.  The  section,  therefore,  would 
require  the  Administrator  to  initiate  the  process  for  promulgation  of 
standards  without  there  being  any  requirement  that  sufficient  factual 
evidence  or  scientific  data  exist  upon  which  a  proper  standard  may  be 
predicated.  It  is  difficult  under  these  circumstances  to  conceive  any- 
thing more  illogical. 

The  entire  matter  is  further  compounded  by  the  fact  that  the  nega- 
tive finding  is  rendered  even  less  exact  and  infinitely  more  difficult  to 
reach  in  that  it  would  rest  upon  nothing  more  nor  less  than  the  judg- 
ment of  the  Administrator — not  predicated  upon  the  basis  of  fact  but 
rather  what  he  might  reasonably  anticipate. 

The  standards  of  proof,  under  existing  law,  require  as  a  prerequisite 
to  regulation  the  existence  of  facts  upon  which  an  affirmative  finding 
of  cause  and  effect  may  be  predicated.  This  section  will  change  the 
fundamental  standards  of  proof  so  that  each  and  every  enumerated 
substance  would  be  listed  on  the  basis  of  nothing  more  than  supposition 
and  conjecture  and  without  any  requirement  that  there  be  a  connec- 
tion between  cause  and  the  result  sought.  Moreover,  since  such  a 
determination  would  be  subjective  rather  than  objective,  the  practical 
result  would  be  that  the  Administrator's  actions  and  decisions  would 
be  virtually  beyond  challenge  by  judicial  review.  For  these  reasons, 
the  section  should  be  rejected. 

One  Hour  Primary  Standard  for  Nitrogen  Dioxide 

The  current  national  primary  and  secondary  standard  for  nitrogen 
dioxide  (N02)  is  the  annual  arithmetic  mean  of  100  micrograms  per 
cubic  meter.  Section  101  of  the  bill  would  require  the  Administrator 
to  revise  and  reissue  criteria  relating  to  concentrations  for  a  period 
of  not  more  than  one  hour  and  to  promulgate  a  national  primary 
ambient  air  quality  standard  for  N02  for  that  same  period  of  time. 
The  section  would  provide  that  criteria  be  issued  within  six  months 
after  enactment  and  that  the  primary  ambient  air  quality  standard  be 
promulgated  within  one  year  after  enactment.  The  section  further 
provides  that  the  Administrator  need  not  promulgate  should  he  find 
that  there  is  no  significant  evidence  that  a  standard  for  such  period  is 
requisite  to  protect  public  health. 
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Although  the  language  of  Section  101  of  the  bill  is  confined  to  a 
primary  air  quality  standard  only,  the  practical  result  of  it  would  be 
to  require  both  a  primary  and  secondary  standard.  This  is  so  because 
Section  109  of  the  Clean  Air  Act  requires  that  proposed  national  pri- 
mary and  secondary  ambient  air  quality  standards  be  published  simul- 
taneously with  the  issuance  of  criteria  and  that  final  primary  and 
secondary  standards  be  promulgated  within  ninety  days  thereafter. 
The  combination  of  that  section  of  the  Act  and  Section  101  of  the  bill 
will  force  promulgation,  ninety  days  after  issuance  of  criteria,  of  a 
secondary  standard  for  N02  for  no  more  than  a  one  hour  period. 
Parenthetically,  it  is  interesting  to  note  that  the  primary  standard  to 
which  the  language  of  the  section  is  addressed  would  not  be  required 
to  be  promulgated  until  one  year  after  enactment  of  this  bill.  Thus  the 
secondary  standard  would  be  promulgated  under  the  current  statutory 
time  period,  whereas  the  primary  standard  would  be  promulgated,  if 
at  all,  after  a  period  that  may  be  ninety  days  longer. 

The  Clean  Air  Act  (section  108(c))  requires  the  Administrator  to 
review  from  time  to  time  and,  as  appropriate,  to  modify  and  revise 
criteria,  which  would  set  in  motion  the  procedure  for  promulgating 
new  primary  and  secondary  air  quality  standards.  This  section,  by 
requiring. the  Administrator  to  revise  and  reissue  criteria  for  a  specific 
period  of  N02  exposure,  would  force  him  to  take  action  which,  under 
mandatory  review  presently  required  by  the  Clean  Air  Act,  he  has 
not  found  to  be  appropriate  as  yet.  In  this  circumstance,  it  would 
seem  proper  to  make  the  promulgation  of  such  a  standard  contingent 
upon  a  positive  finding  which  has  some  connection,  at  least,  with  the 
end  sought.  This  section  of  the  bill,  however,  would  require  the  action 
in  question  upon  nothing  more  nor  less  than  a  negative  finding  that 
there  is  no  significant  evidence  to  hold  that  such  a  one  hour  standard 
is  needed. 

If  nothing  more  is  required  of  the  Administrator  by  way  of  pre- 
requisite finding  upon  which  to  base  criteria,  and  he  does  not  in  fact 
make  any  additional  finding,  then  he  will  be  placed  in  the  awkward 
and  impossible  position  of  having  to  set  air  quality  standards  without 
possessing  any  data  necessary  to  ascertain  that  level  of  N02  which 
would  protect  public  health  and  provide  a  reasonable  margin  for 
safety  and  public  welfare  from  any  known  or  anticipated  adverse 
effects.  Passage  of  this  section  would  require  the  Administrator  to  do 
a  specific  thing  by  a  date  certain  without  there  being  any  evidence  now 
that  he  will  have  the  information  necessary  to  do  it  properly  or 
effectively. 

This  would  mark  the  first  time  that  Congress  would  have  man- 
dated the  establishment  of  an  ambient  air  quality  standard  for  a 
specific  increment  of  time.  Under  current  law,  that  judgment,  quite 
properly,  has  been  left  to  the  Administrator,  who  is  best  able  to  make 
it  on  the  basis  of  scientific  information  available  from  time  to  time. 
A  sense  of  reason  would  seem  to  dictate  that  so  definitive  a  mandate 
would  be  highly  questionable  even  where  the  test  required  of  the  Ad- 
ministrator involves  a  positive  finding  based  upon  data  available  to 
him.  To  require  such  a  definitive  measurement  in  the  absence  of  suffi- 
cient data  or  the  requirement  for  a  positive  judgment  is  patently 
illogical. 
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Lastly,  if  a  N02  primary  standard  for  a  period  of  not  more  than 
one  hour  were  adopted,  it  could  impact  heavily  upon  our  economy  in 
those  areas  subject  to  significant  deterioration  requirements  of  the 
bill.  This  is  true  because  mobile  sources  producing  NOx  would  create 
distortions  in  N02  ambient  air  concentrations  over  a  one  hour  period 
during  vacation  periods  as  a  result  of  vehicle  and  boat  activity  not 
only  in  parks,  forests,  and  recreation  areas,  but  in  surrounding  areas 
as  well.  This  would  further  restrict  growth  of  stationary  sources  which 
are  vital  to  our  economy  and  our  resource  development. 

Basis  for  Administrative  Standards 

At  the  crux  of  the  decision  to  commence  the  process  for  establish- 
ing a  standard  is  the  prerequisite  finding  which  the  Administrator 
must  make  and  the  basis  upon  which  it  is  made.  Under  the  current 
Clean  Air  Act  such  a  finding  has  been  logically  geared  to  the  varying 
types  and  degrees  of  potential  threat  with  which  the  Act  deals.  Gen- 
erally speaking,  the  prerequisite  finding  required  for  each  has  required 
an  affirmative  conclusion  by  the  Administrator  based  upon  scientific 
data  which  bears  some  logical  connection  with  the  objective  sought. 

Section  102  of  this  bill  would  make  substantial  changes  in  the  test 
to  be  utilized  by  the  Administrator  and  the  bases  upon  which  he  should 
make  his  prerequisite  findings  in  establishing  air  quality  standards 
for  certain  sources  as  follows : 

New  stationary  sources  (section  111  (b)  (1)  (A)) 

Hazardous  sources  (section  112(a)  (1)) 

Motor  vehicle  sources  (section  202(a)  (1) ) 

New  power  sources  for  motor  vehicles  (section  202  (e) ) 

Fuel/fuel  additives  C section  211  (c)  (1)  (A) 

Aircraft  (section  231(a)  (2)) 
Generally  speaking,  the  findings  presently  required  for  each  source, 
or  class  of  sources,  would  be  replaced  by  a  uniform  test  for  the  Admin- 
istrator's prerequisite  findings  and  a  standardized,  liberalized  basis 
upon  which  such  findings  would  be  made  (although  the  test  for  haz- 
ardous sources  would  differ  slightly  from  the  rest).  Considering  the 
varied  nature  of  the  emission  sources  involved,  ranging  as  they  do 
from  stationary  sources  to  motor  vehicles  to  aircraft,  this  effort  to 
impose  a  uniform  test  for  regulation  is  overlv  simplistic  and  irrational. 

The  proposed  standard  suffers  from  extreme  vagueness.  To  becdn 
with  the  Administrator  is  not  reauired  to  make  a  specific  finding.  The 
words  "reasonably  be  anticipated"  are  anvthing  but  definite.  The  test 
is  not  what  a  reasonable  man  would  conclude,  but  rather  what  one  man 
might  anticipate.  The  word  "anticipated"  is  particularly  vasrue.  Antic- 
ipation may  derive  from  a  host  of  subiective  influences.  Research  is 
not  necessary  to  create  it  and  no  scientific  data  is  required  to  substan- 
tiate it.  The  proposed  uniform  requirements  embodied  in  this  section 
would  prescribe  a  standard  of  proof  which  need  not  demand  scientific 
data  or  even  a  logical  connection  between  the  information  considered 
and  the  conclusion  reached  bv  the  Administrator.  Indeed,  the  finding 
need  rest  on  nothing  more  than  conjecture  or  fear.  Since  any  con- 
clusion reached  need  reflect  onlv  the  subjective  feeling  of  the  Adminis- 
trator, it  would  be  closed  to  effective  judicial  review. 
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The  danger  in  this  lies  in  the  potential  for  pressure  which  will  be 
brought  to  bear  on  the  Administrator  by  proponents  of  specific  action 
to  translate  this  section  into  a  mandate  to  regulate  in  every  instance, 
without  regard  to  whether  there  is  reasonable  foundation  for  such 
regulation  or  not. 

Although  there  may  be  justification  for  extraordinary  powers  in 
the  Administrator  where  there  is  an  emergency,  this  section  does  not 
address  such  a  situation.  Where  there  is  no  emergency,  the  ordinary 
delegation  of  broad  regulatory  powers  is  appropriate  only  if  there  is  a 
meaningful,  objective  standard  which  would  require  a  substantial 
quantum  of  proof.  Existing  law  serves  that  objective  quite  well. 

The  affected  current  standards  of  proof  in  the  Act  and  the  regu- 
lations promulgated  thereunder  would  be  nullified.  By  changing  these 
standards  as  we  would  do  by  adopting  section  102  of  the  pending  bill 
violence  not  only  will  be  done  to  established  concepts,  but  even  greater 
uncertainty  will  result. 

Justification  for  this  section  is  elusive  since  it  did  not  result  from 
allegations  that  the  current  standards  of  poor  are  inadequate.  In  fact, 
there  was  no  testimony  supportive  of  the  substitute  standards  con- 
tained in  this  section  of  the  bill  during  the  course  of  hearings  on  the 
Clean  Air  Act. 

Passage  of  this  section,  by  altering  the  fundamental  standards 
which  are  the  bases  of  past  decisions  respecting  the  Clean  Air  Act  and 
regulations  promulgated  thereunder,  would  undermine  the  prospective 
application  of  such  past  actions  and  would  usher  in  an  era  of  confusion. 

Compliance  Date  Extensions 

At  the  heart  of  the  Clean  Air  Act  is  the  State  Implementation  Plan, 
which  constitutes  the  basic  procedural  mechanism  for  enabling  an  air 
quality  control  region  (or  portion  thereof)  to  attain  national  primary 
and  secondary  ambient  air  quality  standards  by  a  specific  time  and  to 
maintain  such  standards  thereafter.  An  integral  part  of  such  plan  is 
concerned  with  fixing  emission  limitations,  schedules,  and  timetables 
for  individual  sources,  or  classes  of  sources,  and  fixing  a  date  by  which 
they  must  comply.  The  compliance  date  does  not  necessarily  coincide 
with  the  attainment  date  for  ambient  air  standards.  In  fact,  it  is  likely 
to  be  earlier. 

After  implementation  plan  approval,  situations  arise  where  a  sta- 
tionary source,  for  one  reason  or  another,  is  not  able  to  meet  its  re- 
quirements by  the  designated  compliance  date.  In  some  cases  such 
failure  will  not  affect  the  timely  attainment  or  subsequent  mainte- 
nance of  national  air  quality  standards,  in  others  it  will. 

Under  existing  law,  there  are  several  discretionary  procedures  for 
dealing  with  such  situations.  With  the  consent  of  the  Administrator, 
states  may  grant  variances  as  to  compliance  date  requirements  by 
revising  their  implementation  plans  under  section  110(a)  (3)  of  the 
Act.  The  Administrator  is  authorized  by  section  113(a)  of  the  Act 
to  enter  an  enforcement  order  which  may  be  used  to  defer  a  compli- 
ance date  requirement  and  to  impose  a  compliance  schedule  upon  the 
source.  In  the  latter  instance  the  order  may  be  entered  even  though 
the  attainment  date  has  not  been  timely  met,  whereas  in  the  former 
instance  a  variance  cannot  be  granted  if  it  interferes  with  the  attain- 
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ment  and  maintenance  of  national  standards.  In  addition,  the  Admin- 
istrator upon  application  of  a  Governor,  may  utilize  section  10(f)  of 
the  Act  to  postpone  the  attainment  date  itself  for  a  period  of  one  year 
provided  certain  findings  are  made. 

Section  103  of  the  bill  would  materially  alter  these  procedures  in 
that  it  would  repeal  the  Administrator's  authority  to  issue  a  post- 
ponement under  section  110(f)  of  the  Act,  and  prohibit  his  future 
use  of  enforcement  orders  under  section  113  of  the  Act  to  permit  a 
delay  or  violation  of  requirements  of  the  Act  or  an  applicable  imple- 
mentation plan. 

It  would  establish,  in  place  of  these  options,  six  narrowly  drawn 
grounds  upon  which  a  source  might  be  granted  a  compliance  date 
extension,  even  though  it  prevents  timely  attainment  and  mainte- 
nance by  the  State  or  air  quality  control  region  (or  portion  thereof) 
of  the  requirements  of  an  implementation  plan. 

Grounds  for  extensions. — The  six  grounds  for  compliance  date  ex- 
tensions provided  by  the  bill  are:  (1)  the  lack  of  adequately  demon- 
strated technology  to  meet  necessary  emission  limitations;  (2)  a 
shortage  of  clean  fuels  or  technology;  (3)  unavailability  of  means 
of  compliance  due  to  strike,  embargo,  or  other  emergency;  (4)  delay 
of  construction  of  a  replacement  facility;  (5)  temporary  unavail- 
ability of  financing  for  procurement  of  clean  fuels  or  technology;  and 
(6)  to  encourage  the  use  of  innovative  emission  control  technology. 

Absent  the  ability  to  qualify  for  a  compliance  date  extension  under 
one  of  the  six  enumerated  grounds,  or  the  four  listed  exceptions  (sec- 
tions 110,  111,  118,  and  119  of  the  Act)  a  noncomplying  source,  in  the 
event  the  Administrator  does  not  seek  closure  by  court  order,  would 
be  faced  with  a  classic  Hobson's  choice — either  to  continue  operations 
and  incur  a  civil  penalty  of  up  to  $25,000  a  day  (which  would  be 
provided  for  the  first  time  by  section  104  of  the  bill)  or  shut  down 
its  operation  altogether. 

Major  source  provisions. — As  mentioned  in  the  significant  deteriora- 
tion portion  of  these  views,  this  bill  defines  a  major  source  as  one  with 
a  design  capacity  to  emit  100  tons  or  more  in  a  year  of  any  air  pollutant 
for  which  a  national  ambient  air  quality  standard  has  been  promul- 
gated. Nowhere  in  the  bill  or  the  Act  is  the  impact  of  this  definition 
more  pronounced  than  in  the  unfair  manner  in  which  major  sources 
are  singled  out  for  harsh  treatment.  For  example: 

A  compliance  date  extension  could  be  granted  to  a  major  source 
only  with  approval  of  the  Administrator. 

The  owner  or  operator  of  a  major  source  to  whom  a  compliance 
date  extension  is  granted  could  be  assessed  by  the  Administrator  with 
an  excess  emission  fee  of  up  to  $5,000  per  day  upon  a  finding  by  the 
Administrator  that  the  grounds  for  the  request  were  not  primarily 
beyond  the  control  of  such  owner  or  operator. 

Where  the  ground  upon  which  a  compliance  date  extension  is  sought 
by  a  major  source  is  lack  of  adequately  demonstrated  technology  to 
meet  the  emission  limitations,  the  Administrator  must  require  the 
applicant  to  commit  such  of  its  resources  as  he  determines  reasonable, 
to  undertake,  or  assist  in,  the  conduct  of  research  or  development  of 
the  necessary  means  of  emission  limitations  to  meet  the  compliance 
requirements  in  question.  In  other  words,  the  Administrator  could 
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demand,  as  a  condition  to  granting  a  compliance  date  extension,  that 
the  applicant  deliver  property,  personnel,  plant  facilities,  or  cash  to 
EPA.  to  another  governmental  agency,  or  even  to  a  private  third  party 
engaged  in  research  and  development  of  emission  control  technology 
for  profit,  in  return  for  which  the  contributing  applicant  would  receive 
nothing  but  an  extension  from  the  Administrator.  When  one  considers 
the  alternatives  available  to  the  applicant,  it  becomes  obvious  that  the 
commitment  of  such  resources  would  hardly  be  voluntary.  In  that 
instance  the  applicant  would  be  at  the  mercy  of  the  Administrator  and 
without  benefit  of  adversary  court  proceeding  or  effective  means  to 
appeal  from  the  determination  of  the  Administrator. 

A  major  source  seeking  a  compliance  date  extension  on  the  ground 
of  a  shortage  of  the  means  of  emission  limitation  and  that  such  means 
is  unavailable  to  it  would  be  required  to  make  such  advance  financial 
commitments  as  the  Administrator  may  determine  are  reasonable  to 
assure  timely  availability  of  the  necessary  means  of  emission  limita- 
tion. In  that  circumstance  the  Administrator  would  be  armed  with 
the  ability,  without  assuming  any  of  the  responsibility  for  his  actions, 
to  force  a  source  to  make  financial  commitments  which  may  be  unwise 
and  contrary  to  the  overall  best  interest  of  such  source  and  its  owners, 
operators,  and  employees. 

Development  of  new  emission  technology. — Under  this  section,  be- 
fore granting  a  compliance  date  extension  upon  the  ground  of  develop- 
ing new  emission  control  technology,  the  Administrator  must  be 
satisfied  that  the  technology  in  question  is  adequately  demonstrated. 
This  raises  two  questions.  First,  if  the  technology  were  adequately 
demonstrated,  there  would  be  no  need  for  a  compliance  date  extension. 
It  would  make  far  more  sense  if  it  were  to  require  only  that  the  Admin- 
istrator find  there  is  a  substantial  likelihood  that  such  technology 
would  be  adequately  demonstrated  and  that  it  would  be  used  following 
the  termination  of  the  compliance  date  extension.  Since  granting  the 
extension  is  discretionary,  there  would  be  adequate  assurance  that  such 
a  provision  would  not  be  abused.  Second,  emission  control  technology 
is  still  in  its  infancy.  If  the  purpose  behind  this  provision  is  truly  one 
of  encouraging  the  development  of  new,  innovative  emission  control 
systems  where  feasible,  then  utilization  of  this  procedure  should  not 
be  so  difficult  as  to  discourage  or  deter  those  sources  which  are  willing 
to  expend  large  sums  of  risk  capital  to  develop  such  new,  innovative 
technology. 

In  view  of  the  above,  what  conceivable  justification  is  there  for 
the  requirement  that  the  new  means  of  emission  limitation  involved 
must  possess  substantial  potential  for  achieving  greater  emission  reduc- 
tion ?  Obviously,  the  areas  having  the  greatest  need  for  such  new  tech- 
nology are  those  areas  in  which  the  air  is  already  dirtiest.  If  the  new 
means  has  a  potential  to  reduce  emissions,  it  should  not  be  cast  aside 
merely  because  in  the  judgment  of  the  Administrator  it  is  not  con- 
sidered significant.  The  further  requirement  that  such  means  of  emis- 
sion reduction  must  have  a  potential  to  achieve  both  a  significantly 
greater  reduction  in  emission  and  a  potential  for  significantly  less 
energy  consumption  makes  even  less  sense.  While  an  effort  to  achieve 
a  reduction  in  energy  consumption  may  be  commendable,  there  can  be 
no  justification  for  prohibiting  a  compliance  date  extension  to  develop 
new  technology  which  has  a  potential  to  significantly  reduce  emissions 
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solely  because  it  does  not  have  also  a  potential  to  significantly  reduce, 
even  though  it  would  not  increase,  energy  consumption.  These  require- 
ments stand  in  stark  contrast  with  the  requirements  of  section  112  of 
the  bill  (variances  for  technology  innovation)  which  requires  only 
that  there  be  a  substantial  likelihood  of  a  greater  continuous  emission 
reduction  or  at  least  an  equivalent  reduction  of  emissions  at  lower  costs 
in  terms  of  energy,  economic,  or  nonair  environmental  impact. 

Enforcement  orders. — The  six  grounds  for  compliance  date  exten- 
sions provided  in  section  103,  together  with  the  limited  enumerated 
exceptions,  do  not  reflect  all  of  the  situations  in  which  a  compliance 
date  extension  might  be  justified.  A  major  source,  for  example,  may 
have  exercised  every  effort  to  achieve  timely  compliance  by  installing 
scrubbers.  Yet,  because  of  conditions  beyond  its  control,  such  scrubbers 
may  not  function  properly  or  may  not  be  placed  in  proper  working 
order  for  an  extended  period  of  time.  Such  a  situation  would  not 
qualify  as  a  ground  for  compliance  date  extension  under  section  103, 
and  thus  the  source  would  have  no  choice  but  to  attempt  to  operate 
in  violation  and  be  liable  for  a  civil  penalty  of  up  to  $25,000  per  day 
or  face  shutdown  by  court  order  or  voluntary  action.  Under  the  present 
Clean  Air  Act  the  Administrator  has  the  flexibility  to  grant  relief  in 
such  circumstances  by  issuance  of  an  enforcement  order  pursuant  to 
section  113(a)  of  the  Act  which  would  specify  a  time  for  compliance 
which  the  Administrator  determines  is  reasonable,  taking  into  account 
the  seriousness  of  the  violation  and  any  good  faith  efforts  to  comply 
with  the  applicable  requirements.  A  further  need  for  such  a  mechanism 
lies  in  the  fact  that  a  maximum  five  year  compliance  date  extension 
under  section  103  would  be  measured  from  the  original  compliance  date 
provided  in  the  applicable  implementation  plan  and  not  from  the 
attainment  date.  A  source  which  might  qualify  for  a  compliance  date 
extension  under  section  103  may  not  have  sufficient  time  remaining 
between  the  issuance  of  a  compliance  date  extension  and  its  automatic 
extinguishment  by  operation  of  the  five  year  limitation  to  comply 
with  any  realistic  compliance  schedule. 

EPA  has  rightly  concluded  that  reasonable  flexibility  of  compli- 
ance schedules  tailored  to  enforcement  realities  are  preferable  to  con- 
frontations on  account  of  violations  at  the  date  of  attainment.  During 
the  1975  public  hearings  on  the  Clean  Air  Act,  EPA  requested  con- 
firmation of  its  authority  in  that  area  and  expressed  the  hope  that  it 
would  be  expanded  to  apply  to  all  sources.  Clearly,  there  is  legitimate 
need  for  a  flexible  mechanism  in  the  Clean  Air  Act  so  that  the  Admin- 
istrator, the  states,  or  both,  will  be  able  to  provide  relief  in  unusual, 
meritorious  situations  without  exacting  excessive  penalties  or  forcing 
closures  of  sources.  Yet,  as  previously  mentioned,  future  use  of  section 
113  enforcement  orders  to  delay  requirements  of  an  applicable  imple- 
mentation plan  would  be  prohibited. 

Many  facilities  not  now  in  compliance  with  implementation  plans 
are  not  on  a  compliance  schedule,  and  could  not  qualify  for  a  com- 
pliance date  extension  under  the  provisions  of  this  section  of  the  bill. 
Its  enactment  would  foreclose  any  opportunity  for  compliance  without 
severe  penalty  or  closure,  and  in  the  long  run  the  rigidity  it  would  im- 
pose would  not  serve  the  overall  best  interests  of  this  nation  or  its 
citizens. 


7007 


460 

Administrative  procedures  for  com.pliance  date  extensions. — Section 
305  of  the  bill  provides  uniform,  accelerated  administrative  procedures 
which  would  apply  to  most  of  the  Clean  Air  Act.  Considering  the 
immediate  needs  of  sources  which  are  forced  to  apply  for  a  compliance 
date  extension,  as  well  as  the  often  short  periods  during  which  such 
extensions  can  be  effective  due  to  the  five  year  limitation,  it  is  difficult 
to  conceive  of  any  procedure  in  the  Clean  Air  Act  or  this  bill  which 
would  merit  more  expeditious  action.  Plainly,  if  the  purpose  of  this 
section  is  to  grant  relief  in  meritorious  cases,  then  the  administrative 
procedures  of  section  305  should  apply  to  it.  But  they  do  not.  Instead, 
by  requiring  a  hearing  on  the  record  of  applications  for  a  compliance 
date  extension,  this  section  would  require  lengthy  formal  hearings,  ac- 
companied by  executive  discovery  and  cross-examination  of  witnesses, 
which  will  insure  an  unjustifiably  long  period  of  time  between  applica- 
tion and  ultimate  decision. 

Another  questionable  aspect  of  section  103  of  the  bill  is  the  require- 
ment that  an  applicant  for  a  compliance  date  extension  must  provide 
the  Administrator  (or  the  State  involved)  a  statement  of  the  grounds 
on  which  the  application  is  based,  including  all  supporting  documents 
and  information,  all  of  which  would  be  available  to  the  public  for  a 
period  of  thirty  days  before  proceeding  with  the  hearings.  This  re- 
quirement, no  doubt,  was  designed  to  provide  those  who  want  to  par- 
ticipate in  the  hearing  complete  access  to  the  information  upon  which 
the  application  is  based.  I  have  no  quarrel  with  that  intent.  However, 
I  am  bothered  by  the  fact  that  no  protection  is  provided  for  trade 
secrets  or  other  confidential  data  which  may  be  required  to  be  exposed 
as  a  part  of  the  prehearing  information.  This  provision  is  at  odds  with 
section  304  of  the  bill  wherein  the  confidentiality  of  trade  secrets  and 
secret  processes  is  recognized.  Although  section  304  may  be  flawed  by 
inadvertent  ambiguity,  it  represents  at  least  an  effort  to  achieve  the 
objective  of  protecting  the  confidentiality  of  trade  secrets  and  secret 
processes,  which  should  be  provided  throughout  the  Act. 

In  light  of  the  loss  of  desirable  flexibility,  which  this  section  would 
effect,  together  with  the  appeal  of  EPA  for  confirmation  and  expansion 
of  its  existing  authority,  this  section  should  be  rejected. 

Excess  Emission  Fees 

Section  105  of  the  bill  would  add  a  new  section  to  the  Act  imposing 
an  emission  fee  of  up  to  $5,000  per  day  upon  the  owner  or  operator 
of  any  source  which  obtains  a  compliance  date  extension  under  any 
one  of  five  grounds  enumerated  in  Section  103  of  the  bill  (the  sixth 
ground  dealing  with  innovative  technology  is  excluded)  should  the 
Administrator  determine  that  the  circumstances  creating  the  ground 
upon  which  the  application  is  based  were  not  primarily  beyond  the 
control  of  the  applicant.  Although  the  ostensible  purpose  of  compliance 
date  extensions  is  to  enable  a  noncomplying  source  to  come  into  com- 
pliance when  possible  without  being  held  in  violation  of  the  Act,  adop- 
tion of  this  provision  would  be  to  penalize  certain  of  such  sources  not- 
withstanding their  avoidance  of  a  violation  by  qualifying  for  and 
receiving  a  compliance  date  extension  provided  by  law. 

A  troubling  aspect  of  this  section  is  that  the  penalty,  which  is  re- 
ferred to  as  a  fee.  would  be  assessed  by  the  Administrator  at  the  admin- 
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istrative  proceeding  dealing  with  the  compliance  date  extension  and 
that  insofar  as  the  penalty  portion  of  the  proceeding  is  concerned,  the 
Administrator  would  serve  as  prosecutor,  judge,  and  jury  in  deter- 
mining guilt  and  assessing  the  penalty.  It  is  highly  questionable,  under 
these  circumstances,  that  the  owner  or  operator  of  the  source  involved 
would  be  afforded  a  fair  and  impartial  hearing.  Furthermore,  the 
owner  or  operator  would  be  accorded  only  a  limited  right  of  appeal 
from  the  Administrator's  action  inasmuch  as  review  would  be  in  the  ap- 
proprate  United  States  Circuit  Court  of  Appeals,  and  the  administra- 
tive decision  reversible  only  upon  a  showing  that  it  was  not  supported 
by  substantial  evidence  on  the  record. 

In  light  of  the  fact  that  the  compliance  date  extension  would  contain 
a  precise  schedule,  with  specific  incremental  requirements  to  insure 
that  the  source  to  which  it  is  granted  would  reach  compliance  with  the 
applicable  implementation  plan  by  the  date  upon  which  the  compliance 
date  extension  would  expire,  the  imposition  of  this  penalty  (at  an 
annual  rate  of  up  to  $1,825,000)  would  have  no  effect  whatsoever  upon 
compliance.  Since  it  would  contribute  nothing  toward  the  investment 
necessary  in  order  for  the  source  involved  to  come  into  compliance,  it 
is  obvious  that  this  section  is  exclusively  punitive.  Its  ultimate  and 
only  effect  would  be  to  further  elevate  source  overhead  and  consequent- 
ly increase  costs  to  the  consumer.  The  section  is  counterproductive  and 
ought  to  be  eliminated. 

Loss  of  Pay  Prohibited 

Section  317  of  the  bill  would  require  that  each  implementation  plan 
prohibit  the  owner  or  operator  ot  any  source  receiving  a  compliance 
date  extension,  which  employs  a  supplemental  or  intermittent  control 
system  to  meet  the  requirements  of  that  extension,  from  temporarily 
reducing  the  pay  of  any  employee  by  reason  of  the  use  of  such  supple- 
mental or  intermittent  controls. 

The  section  is  illustrative  of  how  far  afield  this  bill  has  wandered 
from  conventional  clean  air  considerations.  If  a  source  obtains  a  com- 
pliance date  extension  under  section  103  it  must  required  to  use  the 
best  practicable  system  or  systems  of  emission  reduction  as  determined 
by  the  Administrator.  Hence,  if  it  utilizes  supplemental  or  intermit- 
tent controls  it  does  so  because  the  Administrator  has  directed  it  to 
use  those  controls  as  the  best  practicable  system  of  emission  reduction 
available.  Why  then  should  a  source,  which  is  bound  to  reduce  oper- 
ations in  order  to  meet  its  legal  obligation  to  protect  public  health,  be 
doubly  penalized  by  loss  of  production  and  payment  of  wages  for 
work  not  done  during  periods  of  nonproductivity  ? 

Aside  from  the  very  real  question  as  to  whether  this  would  con- 
stitute a  taking  of  property  without  due  process  of  law,  it  is  clear  that 
it  represents  a  serious  intrusion  into  contractual  arrangements  be- 
tween a  source  and  its  employees  which  is  beyond  the  scope  of  the 
Clean  Air  Act  and  jurisdiction  of  the  Administrator  or  State 
involved. 

The  benefits  and  the  detriments  incurred  by  the  Clean  Air  Act 
should  be  shared  by  sources  and  employees  alike.  Accordingly,  this 
section  should  be  deleted. 
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Best  Available  Control  Technology 

Section  111  of  the  bill  specifies  new  and  substantially  more  stringent 
standards  of  performance  for  new  or  modified  major  sources.  It  would 
require  such  sources  to  use  the  best  technological  system  of  continuous 
emission  reduction  which  the  Administrator  determines  has  been  ade- 
quately demonstrated,  taking  into  consideration  the  cost  of  achieving 
such  emission  reduction,  any  nonair  quality  health  and  environmental 
impacts,  and  energy  requirements. 

The  current  requirements .  of  the  Clean  Air  Act  as  interpreted  by 
EPA  obligate  major  new  or  modified  sources  to  meet  new  source  per- 
formance standards  either  by  employing  scrubber  technology  or  by 
using  low-sulphur  fuels.  In  addition  to  the  requirement  of  continuous 
emission  controls  (section  106  of  the  bill)  this  section  would  impose 
the  requirement  that  every  new  or  modified  source  shall  utilize  the  best 
available  demonstrated  technology,  even  though  it  may  not  be  needed 
to  attain  and  maintain  the  national  ambient  air  quality  standards  or 
to  meet  stringent  standards  requirements  in  areas  affected  by  the  policy 
of  prevention  of  significant  deterioration.  In  other  words,  this  section 
would  require  the  installation  of  scrubbers  when  thev  are  not  needed 
and  when  no  additional  health  benefit  can  be  said  to  be  created  by  their 
use,  thereby  adding  appreciably  to  the  financial  burden  this  bill  would 
impose  upon  major  sources  which,  in  some  instances,  would  include 
schools,  hospitals,  commercial  establishments,  and  industrial  sources. 

According  to  an  EPA  study  dated  February  5, 1976,  this  best  avail- 
able technology  requirement  would  produce  added  expenses  during  the 
fifteen  year  interval  following  enactment,  in  constant  1975  dollars,  of 
$10  billion  in  cumulative  capital  investment  and  $15  billion  in  cumu- 
lative annual  costs.  The  EPA  report  further  estimates  that  the  energy 
penalty  resulting  from  the  required  use  of  scrubbers  would  be  about 
4%  of  source  capacity,  or  the  equivalent  of  7.6  million  tons  of  coal 
per  year  by  1990.  Stated  another  way,  the  loss  of  energy  in  question 
would  be  equivalent  to  an  electrical  generating  capacity  of  3,150 
megawatts,  enough  to  serve  3,150,000  persons  a  year.  Furthermore,  the 
mandatory  use  of  best  available  technology  would  strain  hard-pressed 
solid  waste  disposal  systems  because  of  production  of  an  adverse  en- 
vironmental factor  in  the  form  of  sludge,  a  by-product  of  scrubbers, 
which  according  to  the  EPA  estimate  would  reach  a  volume  of  44  mil- 
lion tons  per  year  by  1990.  The  annual  production  of  sludge  would 
be  of  sufficient  mass  to  cover  1,800  acres  to  a  depth  of  20  feet.  The 
annual  increase  in  electrical  costs  to  a  residential  consumer  due  to 
this  provision  in  constant  1975  dollars  would  be  $13.00  by  1990.  Of 
course,  the  ripple  effect  would  cause  increased  costs  for  goods  and 
services  as  well. 

Given  the  criteria  which  must  be  taken  into  consideration,  such 
as  cost,  environmental  impact,  and  energy  requirements,  it  would  be 
difficult  for  the  Administrator  to  determine  that  any  scrubber  tech- 
nolosrv  has  been  adequately  demonstrated.  Indeed,  there  is  consid- 
erable evidence  that  their  reliability  should  be  subject  to  serious  doubt. 
To  compound  that  problem  is  the  unfortunate  situation  which  could 
result  should  a  determination  that  a  scrubber  technology  has  been 
adequatelv  demonstrated  be  proved  to  be  faulty  and,  therefore,  not 
be  upheld.  Since  the  use  of  clean  fuels  and  intermittent  controls  as 
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an  alternative  means  of  attaining  or  maintaining  standards  would 
also  be  prohibited  by  this  bill,  we  will  have  painted  ourselves  into  a 
corner  with  no  means  of  escape.  In  view  of  the  aforementioned  con- 
siderations and  the  need  for  greater  flexibility,  this  section  should  be 
deleted. 

Regional  Limitation — Coal  Conversion 

The  regional  limitation  was  imposed  by  section  119(c)(2)(D)  of 
the  Act,  which  provides  that  a  source  which  has  been  ordered  by  the 
Federal  Energy  Administration  to  convert  its  energy  consumption 
from  petroleum  products  or  natural  gas  to  coal  may  not  obtain  a 
compliance  date  extension  if  the  air  quality  anywhere  in  its  air  qual- 
ity control  region  exceeds  the  primary  health  standards  at  any  time. 
Because  the  limitation  is  applied  even  though  the  source  ordered  to 
convert  to  coal  is  situated  in  that  portion  of  the  region  which  does 
not  exceed  the  national  primary  ambient  air  quality  standard,  the 
wisdom  of  the  provision  has  been  the  subject  of  serious  criticism. 
In  light  of  our  economic  and  strategic  vulnerability  due  to  the  un- 
happy energy  situation  which  continues  to  confront  this  nation,  there 
is  even  greater  reason  to  question  it.  This  is  especially  so  when  con- 
sidered in  terms  of  the  obvious  need  to  encourage  greater  use  of  our 
most  abundant  energy  resource,  coal.  Our  nation  has  vast  reserves  of 
coal  amounting  to  about  three  times  the  energy  contained  in  the  oil 
reserves  of  the  Middle  East,  and  currently  accounting  for  more  than 
ninety  percent  of  our  proven  energy  reserves.  Removal  of  this  strin- 
gent limitation  on  coal  conversions,  or  realistic  modification  of  the 
regional  limitation,  would  accelerate  coal  conversion  and  could  pro- 
duce savings  of  a  quarter  million  barrels  per  day  of  oil  or  its  equiva- 
lent in  natural  gas. 

Section  106  of  the  bill  unfortunately  does  little,  if  anything,  to 
effectively  alter  or  modify  the  regional  limitation  requirement.  It 
would  permit  a  compliance  date  extension  for  a  source  ordered  to 
convert  to  coal,  even  though  a  part  of  the  region  in  which  it  is  situ- 
ated does  exceed  the  national  primary  ambient  air  quality  standards, 
provided  emissions  from  the  source  involved  will  impact  infrequently 
upon  the  portion  of  the  region  which  does  exceed  the  air  quality  stand- 
ards, provided  its  effect  would  be  insignificant,  and  provided  there  is 
a  reasonable  statistical  assurance  that  emissions  from  the  source  will 
not  cause  or  contribute  to  air  quality  concentrations  in  excess  of  the 
national  primary  ambient  air  quality  standards.  These  findings  would 
be  next  to  impossible  to  make,  so  the  provision  would  do  little  to  rectif  y 
the  problem. 

In  view  of  our  energy  problems  and  the  need  for  a  realistic  balance 
between  the  objectives  of  clean  air  on  the  one  hand  and  solving  our 
energy  problems  on  the  other,  a  more  reasonable  approach  either 
would  be  to  eliminate  the  regional  limitation,  or  at  least  permit  a 
compliance  date  extension  where  the  Administrator  need  determine 
simply  that  emissions  from  the  source  in  question  will  have  only  an 
insignificant  effect  on  the  air  quality  in  those  portions  of  the  region 
where  the  standard  is  being  exceeded.  Under  the  circumstances,  the 
further  necessity  of  showing  that  the  emissions  will  impact  only  in- 
frequently or  of  demonstrating,  with  reasonable  statistical  assurance, 
that  they  will  not  cause  or  contribute  to  a  violation  of  the  national 
ambient  air  quality  standards  in  the  portion  of  the  region  which  is 
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violating  such  standard  is  unduly  harsh  and  penalizing.  For  if  it 
impacts  frequently  with  insignificant  effect,  no  extension  could  be 
granted.  The  logic  of  the  preferred  approach,  which  would  allow 
greater  accommodation  of  coal  conversion  with  a  minimum  of  ad- 
verse effect  upon  the  clean  air  objective,  is  self-evident. 

Ozone  Study 

One  questionable  practice  which  is  inherent  in  some  portions  of  this 
bill  is  the  setting  of  goals  to  be  achieved  by  a  date  certain  without 
possessing  knowledge,  or  valid  reason  for  conceiving,  that  it  will  be 
possible  to  achieve  those  goals  by  the  appointed  time.  A  case  in  point 
is  to  be  found  in  section  107.  That  section  directs  the  Administrator 
to  conduct  a  study  of  the  stratosphere,  especially  the  ozone  layer,  to 
ascertain  whether  or  not  the  activities  of  mankind  adversely  affect 
either,  with  specific  emphasis  upon  the  emission  of  fluorocarbons  and 
the  effects  of  supersonic  jet  aircraft.  In  the  event  his  findings  are  in 
the  affirmative  he  further  would  be  directed  to  determine  whether  or 
not  they  represent  a  health  hazard.  The  need  for  such  a  study  is  clear. 
We  know  very  little  about  the  nature  and  content  of  the  ozone  layer 
and  how  it  reacts,  in  density  and  content,  to  natural  phenomena,  such 
as  activity  of  the  sun.  Obviously,  these  facts  must  be  known  in  order 
to  ascertain  whether  or  not  man-created  factors  have  an  adverse  ef- 
fect upon  either  the  stratosphere  or  the  ozone  layer.  Sadly,  at  the 
present  time  there  is  no  reliable,  acceptable  methodology  for  measur- 
ing the  layer.  That  being  so,  the  requirement  of  this  section  that  the 
Administrator  shall  conclude  the  study  and  report  his  findings  and 
recommendations  to  the  appropriate  committees  of  Congress  no  later 
than  two  years  after  the  effective  date  of  the  bill  may  be  defective, 
since  we  do  not  know  now  that  there  will  be  adequate  technology  to 
make  a  meaningful  study  or  that  such  a  study  could  be  completed  by 
the  appointed  time.  A  legislative  mandate  that  such  a  study  be  ended 
by  a  specific  time  will  not  assure  that  it  will  be  a  complete  or  satisfac- 
tory one,  nor  will  it  magically  supply  the  capability  or  means  to  do  it. 
If  we  truly  wish  to  precipitate  a  worthwhile  ozone  study,  we  should 
not  attempt  to  set  a  date  for  its  completion. 

A  second  aspect  of  this  section  which  should  be  addressed  is  its 
direction  to  the  Administrator  to  promulgate  regulations  for  the  con- 
trol of  any  substance,  practice,  process,  or  activity  (or  combination 
thereof)  which  in  his  judgment  may  reasonably  be  anticipated  to 
affect  the  stratosphere,  especially  the  ozone  in  the  stratosphere,  if  such 
effect  on  the  ozone  may  reasonably  be  anticipated  to  endanger  public 
health  and  welfare.  Under  this  section  such  regulations  would  take 
effect  sixty  legislative  days  after  their  submission  to  Congress,  unless 
either  House  of  Congress  passed  a  resolution  stating  that  it  does  not 
favor  the  regulations. 

Under  the  circumstances  of  the  patently  dubious  prospect  of  a 
meaningful  study  upon  which  they  would  be  predicated,  the  regula- 
tions required  by  this  section  ought  not  to  become  effective  unless  Con- 
gress can  first  satisfy  itself  that  an  adequate  study  has  been  made  and 
that  its  results  justify  the  regulations  in  question.  Above  all  they 
should  not  be  permitted  to  become  effective  simply  by  virtue  of  a  fail- 
ure of  Congress  to  act.  The  growing  practice  of  permitting  appointees 
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in  the  Executive  Branch  or  in  other  agencies  to  operate  under  pro- 
cedures whereby  their  acts  will  become  effective  automatically  unless 
vetoed  by  Congress  should  be  cause  for  deep  concern  because  of  the 
Constitutional  question  it  raises  and  the  debilitating  effect  it  has  upon 
the  concept  of  a  representative  government. 

In  this  instance,  prudence  demands  that  the  Administrator  should 
possess  no  regulatory  authority  with  regard  to  this  subject  unless  and 
until  Congress  is  satisfied  that  a  meaningful  study  has  been  made  and 
that  its  results  clearly  indicate  the  necessity  for  such  regulation.  In 
that  event,  Congress  should  make  a  delegation  of  that  authority, 
clearly  enunciating  the  criteria  for  such  regulations  and  prescribing 
the  authority  under  which  the  Administrator  could  act. 


The  Federal  motor  vehicle  air  pollution  control  program  originated 
in  a  1965  amendment  to  the  Clean  Air  Act.  After  that  amendment 
(the  Motor  Vehicle  Air  Pollution  Control  Act)  became  law,  emission 
standards  based  upon  technical  and  economic  feasibility  were  promul- 
gated in  1966  to  become  applicable  for  the  1968  model  year. 

The  Clean  Air  Act  of  1970  jettisoned  the  earlier  approach  and 
adopted  rigid  timetables  for  achieving  certain  specific  technology- 
forcing  statutory  standards  deemed  necessary  to  assure  attainment  of 
air  quality  health  levels  calculated  by  HEW.  The  statutory  standard 
of  90  percent  reduction  from  1970  levels  for  hydrocarbons  (HC)  and 
carbon  monoxide  (CO)  was  to  be  achieved  by  1975,  and  the  90  per- 
cent reduction  from  the  1971  level  for  oxides  of  nitrogen  (NOx)  was 
mandated  for  1976.  These  statutory  standards  are  translated  to  pro- 
vide for  maximum  emissions  of  .41  grams  of  HC  per  mile,  3.4  grams 
of  CO  per  mile,  and  .4  grams  of  NOx  per  mile.  Since  the  experience 
of  California  was  largely  the  source  for  these  emission  levels,  the 
standards  were  essentially  a  nationwide  application  of  California 
regulations. 

The  deadlines  for  compliance  set  by  the  1970  Act  have  been 
extended  three  times — twice  by  EPA  in  1973  and  1975  and  once  by 
Congress  in  1974.  The  standards  for  1976  vehicles  are  1.5  grams  of 
HC  per  mile,  15  grams  of  CO  per  mile,  and  3.1  grams  of  NOx  per 
mile.  For  1977  models  the  levels  for  HC  and  CO  have  been  retained 
through  administrative  action  whereas  the  level  for  NOx  has  been 
reduced  to  2.0  grams  per  mile  by  operation  of  statute. 

The  standards  mandated  by  Section  203  of  the  bill  are  as  follows : 


Lioht-Duty  Motor  Vehicle  Emissions 


TABLE  OF  MOTOR  VEHICLE  EMISSION  STANDARDS  REQUIRED  BY  H.R.  10498 


[In  grams  per  mile] 


Model  year 


Hydro- 
carbon 


Carbon 
monoxide 


No, 


1.5 
1.5 
.41 
.41 
.41 
.41 
.41 
.41 


15 
15 


2. 
2. 
2. 


0 
0 
0 


i  Waiver  by  Administrator  possible  up  to  2  for  No,. 
*  Waiver  by  Administrator  possible  up  to  1.5  for  No,. 
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One  suggestion  which  emerged  during  debate  on  future  motor  vehi- 
cle emission  standards  was  to  freeze  the  1976  interim  standards  for  a 
period  of  years.  Such  an  approach  would  not  compromise  accomplish- 
ments already  made,  as  some  have  suggested.  In  fact,  retention  of  the 
1976  interim  level  would  continue  the  reduction  of  total  emissions, 
and  thus  improve  ambient  air  quality,  as  older,  less  stringently  con- 
trolled vehicles  are  phased  out  of  operation  and  are  replaced  by  new 
vehicles  which  conform  to  the  1976  emission  standards.  In  fact,  con- 
tinuance of  the  1976  emission  standards  will  not  impair  the  attain- 
ment of  ambient  air  quality  standards  anywhere  except  perhaps  in  the 
City  of  Los  Angeles,  and  there  is  no  reason  why  that  situation  cannot 
be  treated  separately,  as  a  special  circumstance,  without  imposing  the 
requirements  needed  there  upon  the  entire  country. 

Testimony  which  our  Subcommittee  on  Health  and  the  Environment 
received  during  the  March,  1975  hearings  on  the  Clean  Air  Act  indi- 
cated that  the  15  grams  per  mile  standard  for  CO  is  perhaps  more 
stringent  than  needed  and  that  it  provides  an  ample  margin  of  safety 
which  will  allow  the  ambient  air  quality  standard  to  be  met  nation- 
wide. At  the  same  time  it  was  persuasively  argued  that  natural  and 
non vehicular  ozone  and  hydrocarbon  sources  largely  determine  the 
oxidant  level  for  most  of  the  United  States,  except  for  the  City  of 
Los  Angeles.  During  that  testimony,  it  was  also  brought  out  with 
respect  to  oxides  of  nitrogen  that  only  the  cities  of  Los  Angeles  and 
Chicago  exceeded  the  ambient  air  quality  standards.  It  was  further 
observed  that  Chicago  is  primarily  affected  by  stationary  sources  emit- 
ting oxides,  whereas  Los  Angeles  is  primarily  affected  by  oxides  emit- 
ted from  motor  vehicles.  Therefore,  the  singular  case  of  Los  Angeles 
with  respect  to  oxidants  and  nitrogen  dioxide  should  constitute  ade- 
quate justification  for  separate  treatment  for  the  State  of  California, 
rather  than  requiring  nationwide  application  of  overly  stringent 
standards. 

In  addition  to  the  controversy  over  the  level  of  motor  vehicle  emis- 
sions necessary  to  attain  and  maintain  ambient  air  quality  standards, 
there  are  other  compelling  reasons  for  favoring  a  continuation  of  the 
1976  standards.  The  first  is  that  they  will  permit  greater  savings  in 
motor  vehicle  fuel  than  would  be  possible  in  the  case  of  more  stringent 
standards.  This  is  demonstrated  by  the  following  chart  which  reflects 
the  estimated  additional  fuel  penalty  for  those  motor  vehicle  emission 
levels  which  have  been  proposed,  if  they  were  to  be  substituted  for  the 
1976  standards. 

TABLE  OF  FUEL  PENALTIES 


Possible  emission  levels  (measured  in  grams 
per  mile) 

Percentage  of  additional  fuel  loss  (using  1976  standards  as  a  base)  

HC  CO  N0Z 


1976  standards    1.5  15.0  3.1 

5  to  7  percent.    1.5  15.0  2.0 

6  to  8  percent    .9               9.0  2.U 

10  to  11  percent..   .41              3.4  2.0 

11  to  12  percent   .41              3.4  1.5 

12  to  13  percent   .41              3.4  1.0 

15  to  20  percent   .41              3.4  .4 
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Regarding  the  need  to  save  fuel,  it  should  be  pointed  out  that  the 
growing  dependence  of  our  nation  on  high-cost  imported  fuel  is  a 
threat  not  only  to  our  economy  but  our  national  security  as  well.  When 
the  1970  Act  was  passed,  U.S.  imports  nf  petroleum  represented  only 
about  20  percent  of  our  daily  use.  In  one  week  during  March  of  this 
year  the  level  of  imports,  for  the  first  time  in  our  history,  exceeded 
domestic  production.  The  emission  standard  for  motor  vehicles  pres- 
ently written  in  this  bill  would  further  increase  our  vulnerability  to 
uncertain  sources  of  petroleum  from  a  strategically  volatile  area  of  the 
world.  This  is  so  because  transportation  needs  are  responsible  for  over 
one-half  of  our  nation's  petroleum  consumption,  and  light  motor 
vehicles  are  estimated  to  comprise  about  four-fifths  of  our  total  trans- 
portation energy  consumption. 

The  unfortunate  insistence  on  too  rapid  an  achievement  by  imposi- 
tion of  unreasonable  emission  standards  has  resulted  in  the  use  of  cata- 
lysts requiring  unleaded  gasoline.  Consequently,  the  petroleum  indus- 
try and  eventually  our  economy  had  to  undergo  the  shock  of  expendi- 
tures of  billions  of  dollars  to  convert  to  unleaded  gasoline.  Approxi- 
mately 100,000  service  stations  had  to  add  pumps  to  accommodate  the 
need  of  the  catalyst  for  unleaded  fuel — all  of  which  represented  a  dou- 
bly wasteful  policy  in  that  monies  and  energy  were  expended  to  pro- 
mote a  less  efficient  fuel.  This  is  so  because  the  use  of  lead  is  an  effective 
technique  for  increasing  the  octane  of  gasoline  instead  of  additional 
refinery  processing  (which  wastes  fuel).  The  result  has  been  that  in 
order  to  manufacture  motor  vehicle  engines  which  would  accommodate 
low  octane,  lead-free  gasoline,  the  industry  has  been  forced  to  decrease 
engine  efficiency  by  internal  adjustments  such  as  retarding  the  spark 
and  decreasing  engine  compression  ratios,  all  of  which  have  produced 
dramatic  losses  in  fuel  economy. 

It  is  unfortunate  that  greater  emphasis  has  not  been  placed  upon 
development  of  promising  engine  technology  such  as  the  spark-igni- 
tion with  catalytic  emission  control,  the  lean-burn  spark-ignition,  the 
stratified-charge,  the  diesel,  the  rotary,  the  gas  turbine,  and  the  Stir- 
ling which  possess  attractive  emission  and  fuel  economy  characteristics. 

Evidence  before  the  Subcommittee  on  Health  and  the  Environment 
established  the  need  for  at  least  three  years  of  stable  emission  require- 
ments in  order  to  permit  the  necessary  research  and  development 
required  to  develop  a  new  engine  technology  which  in  turn  would  pro- 
vide lower  pollution  and  greater  mileage  economy.  Considering  that  a 
year  and  a  half  to  two  years  lead  time  is  normal  for  the  design  and  pro- 
duction of  a  new  model,  a  freeze  even  for  three  model  years  is  insuffi- 
cient in  that  it  would  provide  only  one  to  one  and  a  half  years  for  such 
single-minded  development.  Moreover,  the  large  infusion  of  risk  capi- 
tal required  for  successful  development  will  not  occur  unless  there  is  a 
reasonable  prospect  that  the  new  engine  technology,  once  developed, 
can  be  employed  for  an  adequate  period  of  time.  This  means  that  any 
level  for  NOx  below  2.0  grams  per  mile,  the  minimum  for  any  of  the 
enumerated  technologies  referred  to  on  the  basis  of  present  knowledge, 
will  effectively  destroy  any  prospect  of  investment  for  development. 
This  bill,  would  not  encourage  that  kind  of  development,  but  would 
continue  the  lamentable  course  of  the  past  by  ignoring  the  true  pollu- 
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tion  culprit,  the  internal  combustion  engine,  and  by  concentrating  upon 
the  employment  of  devices  in  the  exhaust  system  to  treat  the  pollutants 
after  they  are  formed.  It  is  high  time  that  greater  emphasis  be  placed 
on  the  former  objective,  and  it  is  unfortunate  that  this  bill  as  drafted 
would  permit  this  excellent  opportunity  for  promoting  that  goal  to 
escape  us. 

Much  has  been  made  of  the  potential  for  better  mileage  through 
reduction  in  vehicle  weight,  drivetrain  improvements,  and  aerody- 
namic refinements.  However,  many  of  the  suggested  changes  can  be 
accomplished  only  by  reducing  the  car's  performance,  and  some  of 
them  could  not  be  implemented  if  the  NOx  standard  were  lowered 
appreciably  because  of  the  safety  factor  resulting  from  loss  in  drive- 
ability.  In  particular  it  should  be  mentioned  that  some  suggested  mile- 
age improvements,  such  as  weight  reduction,  are  impeded  by  other 
Federal  policies  such  as  safety,  noise,  and  damageability  standards 
which  cause  an  add-on  of  weight.  Though  there  would  be  a  projected 
reduction  in  weight  over  the  next  decade,  such  reduction  largely  would 
continue  regardless  of  emission  levels.  In  any  event,  it  is  important 
to  remember  that  although  engineering  changes  might  reduce  the  im- 
pact of  engine  inefficiency  to  some  degree,  they  cannot  compensate 
for  the  lost  efficiency  itself. 

It  is  important  to  recall,  also,  that  in  the  Energy  Policy  and  Con- 
servation Act  Congress  set  average  fuel  economy  standards  applicable 
to  each  manufacturer.  The  emission  levels  set  by  the  bill  before  us  will 
make  it  more  difficult,  if  not  impossible,  for  manufacturers  to  meet 
future  fuel  economy  levels  mandated  by  that  Act,  which  increase  each 
year  until  a  level  of  27.5  miles  per  gallon  is  reached  in  model  year  1985. 

In  conclusion  this  provision  of  the  bill  will  have  dubious  health 
benefits,  while  severely  inhibiting  development  of  innovative  tech- 
nologies and  increasing  our  dependence  on  petroleum  imports. 

Motor  Vehicle  Inspection 

Section  210  of  the  bill  would  require  a  State  to  inspect  light-duty 
motor  vehicles  registered  in  that  State  by  people  who  live  or  maintain 
their  principal  place  of  business  in  an  air  quality  control  region  in 
which  transportation  control  measures  were  in  effect  as  of  June  30, 
1975.  Although  as  written  this  provision  would  apply  to  29  cities  and 
surrounding  areas  only,  it  contains  serious  defects  which  would  be 
established  by  legislative  precedent,  which  the  Congress  might  make 
applicable,  in  time,  to  additional  areas.  The  desirability  of  periodic 
inspection  of  motor  vehicles  in  the  hands  of  the  ultimate  owner  or 
operator  is  a  goal  which  I  have  supported  since  the  1965  amendments 
to  the  Act  first  authorized  the  Administrator  to  establish  motor  ve- 
hicle emission  standards.  If  the  Clean  Air  Act  is  to  be  truly  effective, 
reliable  periodic  inspection  and  testing  will  be  required.  However, 
technology  necessary  to  test  equipment  which  is  relatively  easy  to  use 
and  which  will  provide  a  quick  measurement  and  analysis  of  tail-pipe 
emissions  of  regulated  vehicular  pollutants  does  not  exist  at  this  time. 
Its  development  should  be  a  priority  item. 

A  State  is  not  prohibited  by  the  present  Clean  Air  Act,  and  it  should 
not  be,  from  imposing  motor  vehicle  inspection  and  testing  should  it 
decide  to  do  so.  Some  states  have  elected  to  inaugurate  such  systems. 
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In  fact,  the  inspection  system  embraced  by  this  section  is  said  by  pro- 
ponents to  be  based  on  that  operated  by  the  State  of  New  Jersey. 
There  is  a  distinct  difference,  however,  between  a  State  system  adopted 
by  its  legislative  body  and  a  system  imposed  upon  a  State,  wanted  or 
not,  by  the  Federal  legislature. 

The  key  mechanism  to  make  the  inspection  system  encompassed  by 
this  section  effective  involves  a  prohibition  against  the  registration  of 
a  motor  vehicle  and  its  operation  when  found  to  be  in  noncompliance 
as  a  result  of  the  required  inspection.  This  effort  to  insinuate  the  Fed- 
eral Government  into  the  exclusive  jurisdiction  of  a  State  to  regulate 
the  registration  of  a  vehicle  and  license  its  operation  upon  the  public 
streets  and  roadways  in  that  State  would  raise  a  serious  constitutional 
question.  Under  the  expressed  terms  of  the  proposed  section,  the  pro- 
hibitions dealing  with  registration  and  operation  of  vehicles  would 
be  achieved  by  a  revised  implementation  plan  subject  only  to  approval 
of  the  Administrator.  The  essential  connection  between  provisions  of 
that  plan  and  State  legislative  action  which  would  be  required  to  imple- 
ment it  is  obviously  absent.  Considering  the  doctrine  of  separation  of 
Federal  and  State  governments  inherent  in  our  political  system,  the 
inviolate  exclusive  jurisdiction  of  the  State,  and  the  constitutional  hia- 
tus this  provision  could  produce  should  the  legislature  of  an  affected 
State  refuse  to  enact  the  required  legislation,  the  problems  of  this  pro- 
vision are  obvious  and  offensive  to  our  Federal  system  of  government. 
( 'ongress  should  not  precipitate  this  confrontation  by  enactment  of  this 
provision. 

However,  section  210  is  defective  in  other  respects.  It  would  estab- 
lish different  maximum  emission  levels  of  carbon  monoxide  and  hydro- 
carbons for  three  separate  groups  of  motor  vehicles:  one  for  1968  and 
1969  model  year  vehicles,  another  for  1970  through  1974  model  year 
vehicles,  and  a  third  for  1975  and  subsequent  model  year  vehicles. 
Precisely  why  this  differential  for  each  group  of  motor  vehicles  would 
be  decreed  and  why  the  precise  levels  for  each  is  established  as  set 
forth  in  this  provision  is  not  explained,  neither  was  the  matter  ad- 
dressed in  testimony  before  the  Health  and  the  Environment  Sub- 
committee. Nor  was  there  any  evidence  with  regard  to  a  need  for  or 
the  value  of  the  inspection  system  which  would  be  required  by  this 
section.  The  emission  levels  set  out  bear  no  explainable  relationship  to 
motor  vehicle  emission  limitations  established  by  the  Clean  Air  Act 
for  this  bill. 

This  section  goes  further,  however,  in  fixing  allowable  emissions 
for  each  group  of  vehicles  at  levels  more  stringent  in  the  second  year 
of  inspection  than  required  for  the  first  and  again  more  stringent  in 
the  third  year  than  required  in  the  second.  This  raises  a  serious  ques- 
tion, especially  for  older  vehicles.  Why  should  there  be  a  requirement 
that  a  1968  model  vehicle  meet  a  specific  emission  standard,  say  in 
1977  after  nine  years  of  operation  ?  Why  should  that  same  1968  vehicle 
be  required  to  meet  more  stringent  emission  standards  one  year  later 
and  even  more  stringent  standards  the  following  year  when  it  is  two 
years  older?  On  the  face  of  it,  this  section  will  require  progressive 
annual  improvement  in  the  emission  control  of  each  vehicle  tested. 
Since  there  was  no  testimony  on  the  subject,  one  must  surmise  that  this 
section  will  require  the  installation  of  costly  anti-pollution  equipment, 
or  retrofit,  in  turn  for  an  unknown  and  dubious  benefit  to  anyone. 
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Although  there  is  language  in  this  section  which  indicates  that  a  motor 
vehicle  could  avoid  such  requirements,  where  a  major  tune-up  has 
occurred,  it  should  be  observed  that  such  an  exception  is  not  mandated. 
It  may  be  permitted  only  where  the  State  Implementation  Plan  so 
provides  and  where  the  Administrator  concurs. 

Finally,  it  leaves  unanswered  the  alternative  sources  of  the  required 
inspection  stations  in  the  event  a  State  legislature,  in  the  valid  ex- 
ercise of  its  own  judgment,  refuses  to  enact  the  required  legislation 
to  establish  them  as  provided  in  this  section.  For  the  reasons  cited, 
section  210  should  be  eliminated  from  this  bill. 

DIVESTITURE  OP  ATTORNEY  GENERAL'S  AUTHORITY 

Section  311  of  the  bill  would  divest  the  Attorney  General  of  his 
right  and  responsibility  to  represent  the  Federal  Government  in  civil 
litigation  arising  under  the  Clean  Air  Act  and  would  confer  that 
authority  upon  the  Administrator  of  EPA  and  his  attorneys.  It  would 
further  confer  upon  the  Administrator  the  extraordinary  authority  to 
represent  himself  and  his  agency  on  appeals  to  the  U.S.  Supreme 
Court  in  any  one  of  three  situations,  to  wit :  ( 1 )  when  the  Attorney 
General  agrees;  or  (2)  when  the  Attorney  General  refuses  to  appeal 
within  a  time  certain;  or  (3)  when  he  fails  to  take  any  action  upon 
the  request  of  the  Administrator. 

Civil  Jurisdiction:  This  section  reflects  a  disturbing  continuation 
of  piecemeal  attempts  to  divest  the  Department  of  Justice  of  its  civil 
division  jurisdiction.  In  assessing  the  significance  of  this  proposal 
consideration  must  be  given  to  the  reasons  which  compelled  Congress 
to  create  the  Department  of  Justice  in  1870  as  a  single  entity  to  pro- 
vide counsel  to  the  total  Federal  Government  in  litigation  before  the 
courts.  As  such,  the  department  is  charged  with  the  responsibility  to 
supervise  and  conduct  all  litigation  in  which  the  United  States  or 
any  department,  agency,  or  officer  thereof,  is  a  party  and  to  direct  all 
United  States  Attorneys,  Assistant  United  States  Attorneys,  and 
special  attorneys  of  the  United  States. 

Its  creation  and  functions  reflect  a  continuing  need  for  the  Federal 
Government  to  speak  with  a  single  voice  on  issues  which  arise  under 
Federal  statutes  and  policies  related  thereto,  and  the  need  for  a 
single  agency  charged  with  responsibility  to  supervise  Federal  litiga- 
tion, possessing  a  broad  capacity  for  overview  to  avoid  inconsistencies 
in  positions  taken  by  the  Federal  Government  in  order  to  avoid  incom- 
patible and  conflicting  decisions. 

It  recognizes  that  where  complicated  statutes  are  involved,  such  as 
the  Clean  Air  Act,  the  possibility  that  more  than  one  agency  might 
be  involved  at  party  litigant. 

It  recognizes  the  need  for  the  mediating  capabilitv  of  a  single 
legal  agency  to  resolve  differences  which  may  arise  between  agencies 
of  the  government. 

It  reflects  an  awareness  of  the  fact  that  a  court  decision  which 
primarily  affects  one  agency  may  well  have  a  definite  impact  upon 
others. 

It  reflects  the  paramount  desirability  of  consistency  and  fairness  in 
terms  of  enforcing  such  statutes. 
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It  reflects  a  sensible  awareness  of  the  desirability  of  maintaining  a 
division  of  responsibility  between  agency  attorneys  who  are  expert 
in  their  field  dealing  with  the  problems  of  administering  statutes  on 
the  one  hand,  and  Department  of  Justice  attorneys  on  the  other,  func- 
tioning within  their  areas  of  expertise,  conducting  litigation  in  Fed- 
eral courts. 

It  reflects  a  need  to  insure  that  in  all  instances  the  best  interests  of 
the  entire  Federal  Government  will  be  reflected  by  prevailing  in  a 
particular  case,  rather  than  that  of  a  single  agency. 

Section  311  of  this  bill  would  require  unnecessary  and  costly  duplica- 
tion of  effort.  The  Department  of  Justice  has  developed  a  national 
network  of  attorneys.  By  conferring  civil  litigation  authority  upon 
the  Administrator,  realizing  the  necessity  for  local  counsel  in  local 
courts,  we  would  require  unnecessarily  the  establishment  of  a  national 
in-house  network  similar  to  that  of  the  Department  of  Justice. 

Appellate  jursidiction. — A  particularly  objectionable  feature  of  this 
section  would  be  the  provision  empowering  the  Administrator  to 
abrogate  the  authority  of  the  Solicitor  General,  who  performs  the 
important  function  of  carefully  screening  and  coordinating  all  cases 
involving  the  Federal  Government  seeking  review  to  the  United  States 
Supreme  Court.  Through  his  screening  efforts  there  is  assurance  that 
actions  which  are  actively  pursued  are  genuinely  those  which  have 
merit  and  that  those  lacking  merit  will  be  discarded.  This  important 
role  of  the  Solicitor  General  has  been  specifically  endorsed  by  the 
Supreme  Court.  Therefore,  any  agency  seeking  appeal  without  the 
benefit  of  this  important  pre-appeal  review  by  the  Solicitor  General 
will  find  that  appeals,  will  be  less  likely  to  be  granted.  Of  even  more 
importance,  the  Solicitor  General  is  specifically  and  peculiarly  quali- 
fied to  present  arguments  on  appeal  to  the  United  States  Supreme 
Court,  so  it  would  be  foolhardly  indeed  to  discard  his  capabilities  in 
this  regard  and  to  substitute  the  efforts  of  agency  attorneys  who 
obviously  will  not  be  as  adept  in  this  area. 

Conclusion. — It  has  been  argued  that  United  States  Attorneys  and 
special  attorneys  for  the  Department  of  Justice  do  not  possess  the 
expertise  to  properly  deal  with  the  complexities  of  the  Clean  Air  Act 
and  EPA  regulations  promulgated  thereunder,  and  that  as  a  result 
only  EPA  attorneys  possess  the  necessary  capability  to  successfully 
handle  civil  clean  air  litigation.  Such  an  argument  might  be  made  by 
any  agency  or  with  regard  to  any  complex  statute.  The  inevitable 
result,  should  that  be  successfully  argued,  would  be  to  eliminate  con- 
trol over  all  civil  litigation  by  the  Attorney  General.  Department  of 
Justice  attorneys  rely  heavily  upon  technical  advice  of  EPA  attorneys 
as  they  should,  when  appropriate,  just  as  any  attorney  confers  with 
and  relies  upon  his  client  in  any  litigation.  To  oust  United  States 
attorneys  or  other  Department  of  Justice  attornevs  from  control  of 
litigation  for  this  reason  is  neither  necessary  nor  desirable. 

Further,  since  the  evaluation  of  factual  situations  which  arise  and 
which  may  involve  a  violation  of  the  Act  require  the  application  of 
judgment  respecting  the  proper  remedy,  it  is  obvious  that  the  Depart- 
ment of  Justice  must  retain  civil  authoritv  in  order  to  evenly  admin- 
ister the  relationship  between  civil  and  criminal  conduct. 
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In  light  of  the  fact  that  there  has  been  no  showing  of  need  for  this 
provision,  especially  since  no  grounds  of  complaint  as  to  the  function 
of  the  Department  of  Justice  or  the  Solicitor  General  have  been 
expressed  officially  by  the  EPA,  it  is  difficult  to  find  any  justification 
for  this  provision. 

Emergency  Administrative  Orders 

Under  the  current  Act,  when  a  situation  arises  in  which  pollution 
from  a  source,  or  a  combination  of  sources,  presents  an  imminent  and 
substantial  danger  to  health,  and  State  or  local  authorities  have  not 
acted  to  abate  it,  the  Administrator  is  authorized  to  institute  court 
proceedings  to  restrain  the  offending  pollutors  and  to  seek  such  other 
relief  as  may  be  necessary. 

Section  308  of  this  bill  would  grant  additional  authority  to  the 
Administrator  to  issue  his  own  orders,  in  lieu  of  judicial  relief,  and 
would  provide  that  any  person  who  willfully  violates,  fails,  or  refuses 
to  comply  with  such  order  may  be  fined  in  an  amount  not  to  exceed 
$5,000  for  each  day  of  failure  to  comply. 

As  written,  the  authority  which  would  be  conferred  upon  the  Admin- 
istrator is  virtually  unlimited.  He  may  do  what  he  considers  necessary 
to  protect  persons  threatened  by  the  danger.  Furthermore,  the  sec- 
tion fails  to  establish  conditions  upon  which  he  may  or  may  not  exercise 
that  authority.  As  drafted  it  is  broad  enough  to  permit  him  to  issue 
his  order  for  no  reason  other  than  his  conclusion  that  the  jurisdiction 
of  the  Federal  court,  or  the  predisposition  of  a  particular  judge,  is 
too  narrow  to  permit  the  action  he  considers  is  needed  to  protect  those 
threatened  by  such  danger.  Furthermore,  the  section  does  not  appear 
to  restrain  the  Administrator  from  issuing  such  an  order  even  though 
court  proceedings  have  been  initiated  by  State  or  local  authorities,  or 
anyone  else,  and  notwithstanding  any  decision  or  court  order  issued 
as  a  result. 

There  appears  to  be  no  necessity  for  this  provision  considering  the 
fact  that  a  judge  is  available  whenever  and  whereever  found  to  con- 
sider any  request  by  the  Administrator  arising  from  an  emergency 
and  to  enter  a  temporary  ini  unction  for  good  cause  under  the  circum- 
stances, with  or  without  effective  notice  to  or  appearance  by  an  ad- 
versely affected  party.  No  evidence  was  presented  to  the  Health  and 
Environment  Subcommittee  during  the  course  of  its  hearings  to  in- 
dicate that  existing  law  is  unsatisfactory,  that  EPA  wants  the  author- 
ity this  section  would  provide,  or  that  there  has  ever  been  an  emer- 
gency situation  requiring  such  authoritv.  Hence,  there  is  no  necessity 
for  conferring  this  extraordinary,  extrajudicial  authority  upon  the 
Administrator. 

Delegation  to  Local  Government 

Under  section  303  of  the  bill,  the  Administrator  would  be  given 
authoritv  to  delegate  to  a  general  purpose  unit  of  local  government  the 
responsibility  for  implementing  and  enforcing:  an  implementation 
plan  (or  portion  thereof)  when  promulgated  bv  EPA.  Such  delega- 
tion would  be  at  the  discretion  of  the  Administrator,  provided  a  re- 
quest for  it  has  been  made  by  the  chief  executive  officer  of  such  unit 
of  local  government  and  the  Administrator  finds  that  the  local  gov- 
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eminent  involved  has  adequate  authority  under  State  or  local  law  to 
execute  such  authority. 

It  is  difficult  to  conceive  a  more  blatant  attempt  on  the  part  of  the 
Federal  Government  to  invade  the  constitutional  prerogative  of  a 
State.  The  concept  that  the  EPA  might  utilize  a  unit  of  local  govern- 
ment, which  is  a  creature  of  a  State  and  which  derives  its  power  from 
the  State,  as  a  sub-agency  of  the  Federal  Government  is  contrary  to 
every  principle  inherent  in  our  Federal  system.  To  suggest  that  it 
might  do  so,  irrespective  of  the  wishes  and  desires  of  the  State  is  re- 
pugnant to  State  and  Federal  Constitutions.  The  language  of  this  sec- 
tion would  seem  to  sanction  such  action  where  a  local  unit  of  gov- 
ernment has  requested  the  delegation,  even  though  the  State  has  not 
granted  it  the  right  to  do  so,  since  the  prerequisite  finding  by  the  Ad- 
ministrator, right  or  wrong,  is  the  controlling  factor.  This  is  especical- 
ly  so  since  he  may  base  his  finding  upon  local  rather  than  State 
law. 

Conclusion 

It  is  of  paramount  (importance  that  we  temper  our  natural  desire 
to  seek  hasty  attainment  of  clean  air  goals  with  objective  reason  and 
full  consideration  of  all  of  the  needs  of  our  nation  and  its  citizens.  We 
could  precipitate  a  public  reaction  counter-productive  to  the  very  goals 
we  seek  should  we  place  unequal  emphasis  upon  one  need  to  the  detri- 
ment of  our  economic,  consumer,  and  energy  demands.  As  reflected  by 
these  views,  dt  is  my  considered  opinion  that  H.R.  10498  does  not  pro- 
vide the  balanced  approach  which  is  needed.  It  is  my  hope  that  action 
on  the  floor  will  remove  the  major  defects  in  this  bill,  some  of  which 
I  have  discussed  herein,  to  the  end  that  this  measure  will  warrant  the 
support  of  every  Member  of  the  House.  Failing  in  that  endeavor,  how- 
ever, would  leave  me  with  no  recourse  except  to  oppose  the  measure 
and  to  urge  my  Colleagues  to  do  likewise. 

David  E.  Satterfield  III. 
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ADDITIONAL  VIEWS  OF  REPKESENTATIVE  HENRY  A. 

WAXMAN 

The  Committee's  decision  to  adopt  a  three-year  freeze  of  the  current 
49-state  automobile  emissions  standards  was,  in  our  opinion,  unfortu- 
nate and  unnecessary.  We  will  offer  an  amendment,  when  the  Clean 
Air  Act  Amendments  come  to  the  floor,  which  reverses  the  Committee's 
action  and  restores  the  standards  which  were  originally  in  the  bill  as 
reported  by  the  Rogers  Subcommittee. 

The  Committee's  action  greatly  jeopardizes  the  steady  progress 
which  has  been  made  to  date  in  cleaning  up  our  automobiles.  The  three- 
year  freeze  of  auto  emissions  standards  will  needlessly  endanger  public 
health  and  welfare  and  will  also  fail  to  guarantee  any  substantial  fuel 
economy  benefits.  The  Committee's  decision  also  undermines  Cali- 
fornia's efforts  to  continue  its  program  of  stricter  controls  on  its  cars. 
More  importantly,  it  will  almost  certainly  encourage  the  automobile 
manufacturers  to  return  in  three  years  and  lobby  again  for  further 
extensions  of  the  pollution  deadlines  they  face. 

The  amendment  which  we  will  offer  on  the  floor  is  the  same  which 
was  agreed  to  by  the  Subcommittee  on  Health  and  Environment  after 
weeks  of  careful  consideration.  All  our  amendment  requires  is  that  the 
standards  which  California  cars  are  meeting  today  be  applied  nation- 
ally in  1978.  In  1980,  the  statutory  standards  for  all  three  tailpipe 
pollutants  will  be  required,  although  great  flexibility  would  be  pro- 
vided for  the  control  of  oxides  of  nitrogen  if  either  technology  does 
not  exist,  or  meeting  the  standards  would  result  in  an  excessive  fuel 
penalty. 

A  table  contrasting  our  amendment  with  the  Committee  bill,  the 
California  program,  and  current  law  follows : 

TABLE  OF  VARIOUS  AUTOMOBILE  EMISSIONS  PROPOSALS 


Current 

Commerce 

Committee 

Waxman- 

Dingell- 
Train 

Current 

Model  year 

bill 

Maguire 

California 

law 

1976  

1.5/15/3.1  . 

0.  5/9/2. 0 

1. 5/15/3. 1 
1. 5/15/2. 0 

1977  

1.  5/15/2.0 

1. 5/15/2. 0 

.  41/9/1. 5 

1.5/15/2.0 

1978  

1. 5/15/2. 0 

.  9/9/2. 0 

0) 

1. 5/15/2. 0 

.  41$3. 4/.  4 

1979  

1. 5/15/2. 0 

.  9/9/2. 0 

1.  5/15/2. 0 

.  41/3. 4/.  4 

1980  

» .  41/3. 4/.  4(2. 0) 

t 

.  41/3. 4/.  4(1.  5) 

.  9/9/2.  C 

.  41/3. 4/.  4 

1981  

*  .  41/3. 4/.  4(2.  0) 

i 

.  41/3. 4/.  4(1.  5) 

0) 

.  9/9/2. 0 

.  41/3. 4/.  4 

1982  

..  * .  41/3. 4/.  4(2.  0) 

t 

.41/3. 4/.  4(1.0) 

8 

' .  41/3. 4/2 

.  41/3. 4/.  4 

1983  

* .  41/3. 4/.  4(1.5) 

3 

.41/3. 4/.  4(1.0) 

3 . 41/3. 4/2 

.  41/3.  4/.  4 

1984  

».  41/3.  4/.  4(1. 5) 
.  41/3. 4/.  4 

» 

.41/3.  4/.  4(1.0) 

(0 

3 . 41/3. 4/2 

.  41/3.  4/.  4 

1985  

.  41/3. 4/.  4 

(') 

3.41/3.4/2 

.  41/3. 4/.  4 

1  State  discretion  under  California  waiver. 

» Indicates  level  to  which  0.4  NOx  standard  may  be  waived  by  EPA  Administrator. 
3  Indicates  NOx  level  to  be  set  by  Administrator's  discretion. 

Note:  Figures  are  in  HC/CO/NOx  in  grams  per  mile. 
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We  believe  there  are  several  compelling  reasons  for  the  adoption  of 
our  amendment. 

1.  It  requires  no  more  than  an  extension  of  the  current  California, 
standards  to  all  new  cars  in  1978  and  1979. — The  California  technology 
is  proven,  available,  and  has  been  in  use  for  two  model  years.  The  fact 
that  the  California  standards  are  now  being  met  by  10%  of  the  domes- 
tic auto  market  means  that  requiring  these  standards  nationwide  will 
not,  in  our  opinion,  pose  a  burden  for  Detroit. 

2.  The  California  standards  have  been  marked  by  significant  fuel 
economy  gains. — Currently,  fuel  economy  for  California  cars  is  only 
2%  less  than  that  of  the  other  forty-nine  states,  and  is  more  than  ten 
percent  better  than  the  1975  fleet.  The  following  chart  documents  these 
achievements : 

Sales-Weighted  Fuel  Econoasy 

■ourc«:    California  A&* 
Raaourcaa  Board 


1974  1975  1976  1977 

Model  Year  (EST) 
FED  CAL  n 

Note-    1977  projections  assume  a  AS  improvement  in  fuel  economy  OuT  to  weight  reduction  programs  ana 

a  61  reduction  in  fuel  economy  due  to  more  stringent  emission  standards.    Both  estimates  apply  to 
both  Federal  and  California  populations  and  were  derived  from  preliminary  1977  applications  and 
durability  data. 

Generally  speaking,  the  longer  a  given  emission  standard  is  in  use, 
the  better  the  fuel  economy  which  can  be  achieved.  As  our  amendment 
provides  for  two  more  years  of  the  current  California  standards,  we 
are  certain  that  greater  increases  in  fuel  economy  can  be  realized. 

The  simple  fact  is  that  fuel  economy  will  not  be  significantly  im- 
proved under  the  Committee's  three-year  freeze.  FEA  and  EPA  in  a 
joint  study  of  this  issue  concluded,  "At  the  current  Federal  standards 
level  (1.5/15/3.1)  there  is  little  room  for  further  improvement  of 
fuel  economy  through  optimization  of  current  engines  an  control  sys- 
tems ..."  It  is  non-emission  control  changes  in  automobiles  which  will 
yield  the  fuel  economy  improvements  mandated  by  the  comprehensive 
energy  bill  which  was  signed  into  law  last  year.  As  FEA  and  EPA 
stated, 

.  .  .  the  remainder  of  the  100%  or  greater  fuel  economy  im- 
provement over  1974  models  required  to  be  achieved  by  the 
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three  major  U.S.  automakers  by  1985  .  . .  will  be  achieved  al- 
most totally  by  non-emission  control  related  changes  such  as 
weight  reduction,  model  mix  shifts,  driveline  improvements, 
and  the  use  of  diesel  engines."  (Emphasis  added.) 

In  short,  fuel  economy  is  being  made  the  straw  man  of  the  automobile 
emissions  question. 

3.  Automobile  emissions  standards  have  been  imposed  to  protect 
public  health. — The  National  Academy  of  Sciences  has  estimated  that, 
every  year,  four  thousand  Americans  die  and  four  million  work  days 
are  lost  to  illness  due  to  automobile  pollution.  The  principal  victims 
are  those  already  susceptible  to  cardiac  and  respiratory  diseases,  and 
the  very  young.  Medical  research  has  clearly  documented  that  exposure 
to  automotive  pollutants  reduces  exercise  capacity,  pulmonary  func- 
tion, and  the  elasticity  of  lung  tissue,  and  exacerbates  heart  and  lung 
disease.  Recent  evidence  also  suggests  that  NOx  pollution,  of  which 
cars  are  the  largest  single  source,  leades  to  the  formation  in  the  atmos- 
phere of  nitrosamines,  one  of  the  most  potently  carcinogenic  sub- 
stances known.  Nitrosamines  have  been  linked  to  respiratory,  digestive, 
and  urinary  cancers,  as  well  as  leukemia.  They  have  been  detected  in 
the  ambient  air  in  significant  quantities  in  both  rural  and  urban  areas. 

Our  concern  about  the  relationship  between  automotive  air  pollu- 
tion and  health  is  motivated  by  the  fact  that  although  the  ambient  air 
quality  standards  were  established  to  protect  public  health  and  wel- 
fare, here  are  no  known  "threshold"  levels  of  pollution — levels  below 
which  no  adverse  effects  occur.  The  National  Academy  of  Sciences  has 
stated, 

.  .  .  evidence  indicates  that  the  amount  of  health  damage 
varies  with  the  upward  and  downward  variations  in  the  con- 
centration of  the  pollutant,  with  no  sharp  lower  limit  .  .  . 
Thus,  at  any  concentration,  no  matter  how  small,  health  effects 
may  occur,  the  importance  of  which  depends  on  the  gravity 
of  the  effect. 

There  are,  in  our  judgment,  real  health  benefits  to  be  derived  by  re- 
quiring new  cars  to  meet  the  more  stringent  California  standards.  As 
NAS  has  concluded,  "Continued  reduction  of  CO  and  HC  emissions 
from  automobiles  will  make  the  ambient  air  cleaner  and  incremental 
benefits  to  health  will  result."  The  cleaner  our  automobiles,  in  other 
words,  the  healthier  our  population. 

Even  with  our  amendment,  large  areas  of  the  country  will  still  be 
unable  to  meet  the  Clean  Air  Act's  air  quality  standards.  If  our  amend- 
ment is  not  adopted,  however,  there  will  be  many  more  occasions  in 
which  the  air  quality  standards  will  be  exceeded  in  regions  throughout 
the  country.  EPA  and  the  Department  of  Transportation  have  docu- 
mented that  this  will  lead  to  thousands  of  more  incidences  of  aggrava- 
tion of  heart  and  lung  disease,  asthma,  eye  irritation,  coughing,  and 
human  discomfort.  This  is  a  threat  which  we  believe  must,  and  can, 
be  easily  avoided. 

4.  The  three-year  freeze  will  place  further  political  pressure  on  Cali- 
fornia to  relax  its  automobile  pollution  control  program. — In  1977, 
California  intends  to  go  even  further  than  their  current  standards, 
from  .9/9/2.0  to  .41/9/1.5.  Even  now,  the  Air  Resources  Board  is 
under  heavy  attack  by  Detroit,  even  though  certification  of  cars  at  the 
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tougher  1977  standards  has  shown  a  3-5%  fuel  economy  gain  over  this 
year's  automobiles. 

Indeed,  the  automobile  manufacturers  themselves  testified  not  only 
that  they  can  meet  the  1977  California  standards,  but  that  their  cars 
will  be  better  than  current  models,  and  in  some  instances  will  not  cost 
any  more  because  of  pollution  control  equipment.  General  Motors 
told  the  Air  Resources  Board,  "We  will  be  able  to  meet  1977  standards 
with  cars  that  are  better  in  all  ways  than  1976  vehicles."  Ford  added, 
"The  1977  vehicles  will  show  an  improvement  in  fuel  economy  (over 
1976)  of  about  3%." 

If  this  can  be  accomplished  at  the  stringent  1977  California  stand- 
ards, why  shouldn't  the  nation  adopt  the  more  moderate  1976 
standards  ? 

The  State  of  California  has  warned  that  the  greater  the  disparity 
between  the  Federal  standards  and  California's  program,  the  weaker 
the  viability  of  its  efforts.  We  believe  the  Committee  bill  seriously 
threatens  California's  pollution  control  strategy,  to  the  detriment  of 
the  health  of  the  millions  who  live  in  the  South  Coast  Air  Basin. 

Indeed,  if  it  were  at  all  possible,  we  would  oppose  any  further  delays 
whatsoever  for  Detroit.  We  are  already  two  to  three  years  behind 
schedule  in  meeting  the  deadlines  first  established  in  1970.  In  our  opin- 
ion, these  delays  have  occurred  in  the  absence  of  any  compelling  evi- 
dence^— based  on  the  availability  of  technology,  its  cost,  or  the  need  to 
relax  the  standards — as  to  why  further  delays  should  be  tolerated. 

The  National  Academy  of  Sciences  and  the  Environmental  Protec- 
tion Agency  have  concluded,  in  several  different  forums,  that  there 
should  be  no  delays  in  meeting  the  statutory  hydrocarbon  and  carbon 
monoxide  standards  in  1978.  Moreover,  both  agencies  have  from  time 
to  time  complained  that  Detroit  has  slackened  its  efforts  in  meeting 
our  clean  air  goals,  despite  Congressional  policy.  We  believe  it  can  be 
fairly  stated  that  if  the  Congress  had  not  set  the  goals  in  the  1970 
legislation,  we  would  not  have  made  the  progress  achieved  to  date. 

We  believe  our  amendment  is  a  reasonable  compromise  of  all  the 
issues  involved.  It  will  result  in  further  progress  in  cleaning  up  the 
air,  to  the  benefit  of  public  health.  We  can  achieve  this  goal  at  a  cost 
that  is  acceptable  to  the  consumer  and  to  industry. 
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ADDITIONAL  VIEWS  OF  WILLIAM  M.  BRODHEAD 

Designing  a  balanced  approach  to  controlling  automobile  emissions 
is  one  of  the  most  difficult  tasks  facing  the  Congress.  We  must  assure 
that  the  auto  industry  has  the  time  to  improve  fuel  economy  to  meet 
legislatively-mandated  goals.  We  must  also  foster  an  economic  climate 
which  will  restore  consumer  confidence  and  stimulate  consumer  de- 
mand. Simultaneously,  it  is  clear  that  we  still  have  a  long  way  to  go 
in  restoring  clean,  healthy  air  to  urban-industrial  centers  where  most 
Americans  live. 

As  a  Congressman  representing  a  district  heavily  dependent  on  the 
automobile  industry  for  its  economic  well-being,  I  am  deeply  con- 
cerned about  the  welfare  of  the  industry  and  wish  to  do  nothing  to 
harm  that  vital  industry.  However,  I  also  have  a  responsibility  to 
protect  the  public  health  of  the  nation.  In  an  attempt  to  balance 
economic  and  health  considerations  I  offered  the  amendment  on  auto- 
mobile emissions  standards  which  the  committee  adopted.  I  believe 
that  Section  203  of  the  Clean  Air  Act  Amendments  of  1976  represents 
a  sound  compromise  which  lightens  the  burden  upon  the  automotive 
industry  while  continuing  the  progress  that  has  been  achieved  in 
fighting  air  pollution.  I  have  considered  this  matter  carefully,  read 
the  most  recent  studies,  consulted  representatives  of  the  automobile 
industry  and  health  experts  and  arrived  at  the  conclusion  which  is 
embodied  in  the  committee  bill.  I  advocate  this  position  because  I 
believe  it  is  best  for  my  district  and  best  for  the  country. 

Representatives  Henry  Waxman  and  John  Dingell  have  indicated 
that  they  will  offer  amendments  to  modify  the  emissions  standards 
contained  in  the  committee  bill.  The  Waxman  amendment  would 
mandate  the  present  California  interim  standards  in  1978  and  would 
impose  the  statutory  NOx  standard  in  1980  subject  to  waiver  author- 
ity. The  Dingell  amendment  contains  emissions  standards  identical 
to  the  provisions  of  the  committee  bill  for  the  years  1977  through  1979 
but  would  delay  implementing  final  HC  and  CO  standards  until  1982. 
Beginning  in  1982  the  Dingell  amendment  would  allow  the  EPA  ad- 
ministrator to  set  the  NOx  standard. 

I  strongly  urge  my  colleagues  to  support  the  committee  position  on 
automobile  emissions  by  opposing  both  the  Dingell  and  Waxman 
amendments  when  H.R.  10498  is  considered  by  the  House.  The  Wax- 
man  amendment  which  would  require  the  imposition  of  two  sets  of 
standards  in  two  years  is  unnecessarily  harsh.  The  Dingell  amendment 
is  unacceptable  for  many  reasons.  I  particularly  object  to  the  provision 
in  the  Dingell  amendment  which  allows  the  EPA  administrator  to 
set  the  NOx  standard  beginning  in  1982.  This  would  remove  Congres- 
sional control  over  automobile  emissions  standards  and  increase  the 
risk  to  public  health.  Further  relaxation  of  emissions  standards  at 
this  time  would  lead  to  imposition  of  additional  transportation  con- 
trols including  the  banning  of  cars  from  cities  under  certain  condi- 
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tions.  Such  strict  controls  have  already  been  proposed  for  a  number 
of  metropolitan  areas,  and  on  April  26  a  Federal  Court  ordered  the 
state  and  city  of  New  York  to  implement  a  stringent  transportation 
plan.  Such  controls  will  be  much  more  damaging  to  the  automobile 
industry  than  the  emissions  standards  contained  in  the  bill.  Finally, 
the  underlying  assumption  of  the  Dingell  amendment  is  incorrect.  He 
assumes  that  Congress  will  not  act  to  modify  emissions  standards  in 
the  1980's  if  stricter  standards  would  result  in  a  substantial  fuel 
penalty.  In  fact,  Congress  has  deferred  the  standards  in  1974  (P.L. 
93-319)  and  is  doing  so  again  in  H.R.  10498.  Should  Congress  think 
further  delays  are  warranted,  they  will  be  able  to  take  the  appropriate 
action  when  authorizations  expire  in  1979. 

Henry  A.  Waxman. 

Andrew  Maguire. 

Richard  Ottinger. 

John  E.  Moss. 

Anthony  Toby  Moffett. 

Lionel  Van  Deerlin. 

Timothy  E.  Wirth. 
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ADDITIONAL  VIEWS  OF  REPRESENTATIVE 
ANDREW  MAGUIRE 

Although  we  reject  the  extreme  position  that  the  Congress  should 
adopt  a  policy  which  would  prohibit  any  degradation  in  air  quality, 
we  believe  it  essential  that  the  Congress  provide  a  modicum  of  protec- 
tion of  the  Nation's  air  resources.  We  believe  that  the  Committee's 
bill,  which  would  actually  permit,  rather  than  prevent  the  significant 
deterioration  of  air  quality  in  many  relatively  unpolluted  areas  of  the 
country,  must  be  improved. 

We  therefore  recommend  the  following  revisions  to  Section  108  in 
order  to  ensure  achievement  of  the  purposes  of  the  policy  of  prevent- 
ing significant  deterioration  of  air  quality: 

( 1 )  As  the  Class  III  category  would  permit  the  attainment  of  levels 
of  pollution  which  w^ould  seriously  degrade  air  quality  within  such  an 
area,  it  should  be  eliminated ; 

(2)  Federal  lands,  such  as  national  monuments,  national  recreation 
areas,  and  national  reserves  should  be  provided  special  Federal  pro- 
tection against  a  significant  deterioration  of  air  quality ; 

(3)  Authority  should  be  given  the  EPA  Administrator  to  disap- 
prove any  air  quality  plans  and  reclassifications  under  this  section 
which  arbitrarily  and  capriciously  disregard  relevant  environmental, 
social  or  economic  considerations. 

The  Committee  adopted  Section  108  under  the  assumption  that  its 
policy  would  balance  the  economic,  energy,  and  environmental  needs 
so  essential  to  the  Nation's  future  growth  and  development.  Data 
developed  by  the  Environmental  Protection  Agency,  however,  strongly 
indicates  that  under  the  Committee's  proposal  this  balance  would  not 
be  achieved.  Section  110(b)  (1)  of  the  Clean  Air  Act  clearly  states 
that  one  of  its  purposes  is,  "to  protect  and  enhance  the  quality  of  the 
Nation's  air  resources  so  as  to  promote  the  public  health  and  welfare 
and  the  productive  capacity  of  its  population."  We  believe  the  Com- 
mittee's proposal,  which  would  permit  substantial  increases  in  air 
pollution  in  many  areas  of  the  country,  would  effectively  repeal  sec- 
tion 110(b)  (1). 

I.  The  Need  for  the  Elimination  or  the  Class  III  Designation 

We  believe  the  States  clearly  must  be  given  sufficient  flexibility  to 
fulfill  their  economic  and  energy  needs.  However,  even  though  the 
development  of  new  energy  and  industrial  facilities  invariably  entail 
increased  levels  of  air  pollution,  we  do  not  believe  that  moderate, 
orderly  and  sustained  growth  is  incompatible  with  the  protection  of 
the  environment. 

Since  the  enactment  of  the  Clean  Air  legislation  six  years  ago,  ex- 
traordinary progress  has  been  made  in  developing  the  technology 
necessary  to  control  excessive  emissions  of  dangerous  pollutants.  Power 
plants  across  the  country,  in  order  to  control  their  emissions  of  sulfur 
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oxides  and  particulates,  have  adopted  flue  gas  desulfurization  proc- 
esses ("scrubbers"),  which,  as  the  Department  of  Commerce  has  docu- 
mented, "remove  as  much  as  90%  of  the  SOx  from  the  flue  gasses." 
Other  industries  are  in  the  process  of  developing  similar  controls.  The 
availability  of  such  technology,  which  can  be  applied  at  a  reasonable 
cost,  means  that  we  can  prevent  the  significant  deterioration  of  air 
quality  without  precluding  economic  growth. 

It  is  important  to  realize  that  the  Class  II  designation  of  air  quality 
degradation  would  allow  for  massive  development.  As  EPA  Assistant 
Administrator  Roger  Strelow  stated  in  a  letter  to  Chairman  Rogers 
in  February,  1976,  "Typically,  any  one  of  the  19  major  point  source 
categories  regulated  by  the  EPA  regulation  (on  significant  deteriora- 
tion of  air  quality),  with  the  exception  of  a  new  grass-roots  steel  com- 
plex— none  of  which  are  planned,"  can  be  built  within  the  Commit- 
tee's Class  II  designation.  Since  power  plants  are  one  of  the  Nation's 
largest  sources  of  air  pollution — and  are  therefore  the  industry  most 
affected  by  Section  108 — Strelow  pointed  out  that  other  industrial 
sources  "should  have  even  greater  flexibility  (under  this  program) 
because  their  emissions  are  much  lower  than  those  of  large,  coal-fired 
power  plants." 

But  how  large  a  power  plant  can  be  built  in  an  area  designated 
Class  II?  According  to  EPA,  in  an  area  where  terrain  is  level  or  a 
taller  stack  is  used,  a  powerplant  of  a  capacity  between  4,000  and 
11,000  megawatts  can  be  constructed  utilizing  the  best  available  con- 
trol technology  (BACT)  as  defined  in  the  Committee  bill.  For  the 
purposes  of  illustrating  the  magnitude  of  such  an  energy  capacity, 
and  the  generosity  of  the  Class  II  provisions,  the  Potomac  Electric 
Power  Company,  during  one  its  highest  peak  load  periods  of  demand, 
required  only  3,623  mw  to  supply  power  for  the  entire  Washington, 
D.C.  area. 

Some  may  argue  that  these  projections  and  estimates  would  not 
reflect  actual  conditions.  However,  the  fact  is  that  even  the  proposed, 
massive  3000  mw)  Kaiparowits  project — the  largest  coal -fired  power 
plant  ever  planned — could  have  been  constructed  in  a  Class  II  area 
without  exceeding  the  permissible  pollution  increases  for  sulfur  ox- 
ides, its  principal  pollutant.  The  Kaiparowits  project  has  been  aban- 
doned due  to  both  economic  considerations  and  energy  projections 
which  iindicated  that  the  planned  power  capacity  would  not  be  needed 
in  the  next  ten  to  fifteen  years  for  the  principal  area  it  would  serve, 
Southern  California. 

The  chart  below  clearly  documents  that  the  Class  II  designation, 
which  would  allow  the  most  pollution  in  all  categories,  is  unnecessar- 
ily high  to  accommodate  development  of  the  magnitude  of  a  Kaiparo- 
wits. The  figures  for  the  Kaiparowits  emissions  are  taken  from  the 
Environmental  Impact  Statement  (EIS)  filed  in  conjunction  with 
the  proposal : 


CONCENTRATIONS  OF  SULFUR  OXIDES  (MICROGRAMS/CUBIC  METER) 

(Maximum  permissible  increments] 

Standard 

Kaiparowits 

Class  II 

Class  III 

24-hr  

3-hr  

  2 

  46 

187 

20 
91 
325 

40 
183 
650 
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The  EIS  figures  actually  show  that  a  power  plant  of  a  capacity  be- 
tween 5,000  to  6,000  megawatts  could  be  accommodated  within  a  Class 

II  area.  Since  the  Kaiparowits  plant  would  have  utilized  technology 
inferior  to  that  required  by  the  Committee  bill,  even  greater  capacity 
would  have  been  possible  within  the  Class  II  area. 

It  is  therefore  clear  that  the  Class  II  designation  does  not  jeopardize 
the  fulfillment  of  our  national  energy  and  economic  needs — quite  the 
contrary,  it  is  more  than  sufficient.  But  at  what  environmental  cost  do 
we  achieve  this  energy  capability 

A  February  5,  1976  EPA  report,  "A  Preliminary  Analysis  of  the 
Economic  Impact  on  the  Electric  Utility  Industry  of  Alternative  Ap- 
proaches to  Significant  Deterioration,"  evaluated  the  projected  capital 
investment  requirements  for  the  utility  industry  between  1975  and 
1990.  The  report  documents  that  the  Committee's  proposal  would  in- 
crease the  industry's  capital  expenditures  over  this  fifteen  year  period 
by  between  $11.2  and  $11.6  billion — which  is  only  an  increase  of  2.5% 
to  2.7%  in  the  industry's  capital  requirements  by  1990.  Importantly, 
the  report,  noted,  "The  high  (2.7%)  estimate  for  the  House  proposal 
assumes  that  all  new  plants  must  meet  the  Class  I  and  Class  II  in- 
crements and  that  no  areas  will  be  redesignated  as  Class  III."  There- 
fore, the  report  demonstrates  that  the  elimination  of  Class  III  would 
increase  capital  expenditures  by  only  0.2%  over  the  Committee's  pro- 
posal, or  by  $27  million  annually. 

As  the  amount  of  air  pollution  caused  by  other  industries  is  lower, 
the  capital  requirements  of  these  industries  for  the  purchase  of  the 
necessary  control  technology  should,  consequently,  not  be  as  great  as 
the  projected  impact  on  the  electric  utility  industry. 

Therefore,  we  believe  that  should  the  Congress  eliminate  the  Class 

III  designation,  the  incremental  costs  to  the  consumer  and  to  industry 
would  be  minimal. 

Most  importantly,  the  elimination  of  Class  III  is  necessary  in  order 
to  protect  adequately  public  health  and  welfare  from  dangerous  con- 
centrations of  air  pollution.  The  Committee  report  has  outlined  in  de- 
tail the  threat  to  health  and  the  costs  borne  by  the  public  which  re- 
sults from  air  pollution.  We  believe  it  is  therefore  incumbent  upon  this 
Congress  to  adopt  a  policy  which  prevents  unnecessary  increases  in  air 
pollution. 

Some  may  argue  persuasively  that  even  Class  II  permits  excessive 
and  dangerous  increases  in  ambient  levels  of  air  pollution.  Indeed, 
average  annual  sulfur  oxide  concentrations  in  Class  II  areas  would 
permit  the  attainment  of  levels  now  experienced  in  such  cities  as 
Toledo,  Rochester,  and  Houston.  The  Class  III  designation,  however, 
would  allow  even  greater  deterioration  of  air  quality  by  permitting 
sulfur  oxide  concentrations  to  reach  the  levels  experienced  in  Indian- 
apolis, Milwaukee  and  Los  Angeles.  It  should  be  noted  that  the  allow- 
able increases  for  other  pollutants  in  Class  III  areas  is  in  the  same 
proportion  as  those  for  sulfur  oxides. 

Rather  than  adopting  a  policy  which  would  prevent  the  significant 
deterioration  of  air  quality  across  the  country,  the  Committee  has 
adopted,  in  our  judgement,  a  provision  which  would  contribute  to  the 
greying  of  America.  Our  proposal  to  eliminate  Class  III — which  is 
consistent  with  the  Senate  bill — is  essential  to  the  protection  of  our 
environment,  and  utterly  compatible  with  the  energy  and  economic 
needs  of  the  Nation. 
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II.  Protection  of  Federally  Designated  Lands 

Congress  has  provided  that  certain  lands  of  special  value  to  the 
Nation  be  protected  and  preserved  for  the  enjoyment  of  future  genera- 
tions of  Americans.  Under  the  Committee's  proposal,  national  parks 
and  wilderness  areas  between  1,000  and  25,000  acres  as  well  as  national 
monuments,  preserves,  recreation  areas,  primitive  areas,  and  interna- 
tional parks  larger  than  25,000  acres  may  be  redesignated  by  the  State 
as  Class  II. 

While  we  agree  that  the  States  should  be  granted  maximum  discre- 
tion in  the  designation  of  land  within  their  borders,  we  believe  that 
federally  designated  lands  such  as  those  listed  above  should  be  pro- 
vided Federal  protection.  As  we  have  shown  earlier,  massive  develop- 
ment is  clearly  inconsistent  with  the  purposes  for  which  these  lands 
have  been  set  aside. 

Under  the  Committee's  proposal,  national  monuments  such  as  Death 
Valley  in  California  or  the  Badlands  in  South  Dakota  could  be  re- 
assigned, by  the  States,  to  Class  II,  potentially  subjecting  those  areas 
to  air  quality  concentrations  equivalent  to  those  in  Topeka  or  New 
Orleans.  In  order  to  protect  such  lands,  which  are  initially  placed  in 
Class  I,  we  believe  it  both  prudent  and  essential  that  the  Federal  Land 
Manager  of  any  such  area  which  has  been  redesignated  from  Class  I 
to  Class  II  be  provided  authority  to  disapprove  such  reclassification. 

III.  Disapproval  Authority  of  Arbitrary  and 

Capricious  Redesignation 

Under  the  Committee's  proposal,  the  States  are  granted  wide  lati- 
tude to  redesignate  land  areas  consistent  with  their  desire  to  accom- 
modate future  economic  and  industrial  growth.  While  the  above  data 
shows  that  careful  management  and  planning  can  prevent  significant 
increases  in  pollution  while  accommodating  energy  and  industrial 
growth,  the  States  will  inevitably  come  under  tremendous  pressure  to 
minimize  the  environmental  constraints  contained  in  the  significant 
deterioration  program. 

This  is  a  problem  which  has  been  recognized  for  years.  As  former 
EPA  Administrator  Ruckelshaus  testified  during  his  confirmation 
hearings  in  1970: 

Having  spent  a  number  of  years  in  the  State  attorney 
general's  office  in  the  State  of  Indiana,  I  know  that  the  States 
as  regulators  of  industry,  and  regulators  in  the  area  of  pollu- 
tion, operate  under  some  disadvantage. 

The  States  compete  very  fiercely  for  industry  to  locate  in 
their  states,  and  when  they  are  asked  to  regulate  that  same 
industry  that  they  asked  to  locate  in  their  states,  sometimes 
they  are  not  as  effective  as  they  should  be.  (Hearings  on 
Nomination  of  William  Ruckelshaus,  Senate  Public  Works 
Committee,  91st  Congress,  Second  Session,  1970,  6:p.  248). 

Even  though  Section  108  of  the  Committee  bill  does  encourage  the 
States  to  undertake  a  comprehensive  review  of  all  the  factors — en- 
vironmental, social,  economic — involved  in  redesignating  an  area  Class 
III,  we  believe  this  provision  could  be  strengthened  in  order  to  cope 
more  effectively  with  the  pressures  described  above. 
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In  our  judgement,  the  Administrator  of  EPA  should  be  provided 
the  authority  to  disapprove  redesignation  of  any  area  by  a  State  which 
arbitrarily  and  capriciously  disregards  relevant  environmental,  social, 
or  economic  considerations.  We  very  much  hope  that  such  authority 
would,  in  fact,  be  used  sparingly,  and  with  caution.  We  nevertheless 
consider  such  a  provision  necessary  in  order  to  provide  adequate  pro- 
tection. 

Other  than  the  reservations  we  have  expressed  above,  we  believe  that 
the  Committee's  proposal  on  Section  108  provides  a  rational  and  des- 
perately needed  guidelines  for  the  implementation  of  Section  101(b) 
(1)  of  the  existing  Act.  It  is  one  which  is  mandated  by  the  increased 
knowledge  ravages  of  air  pollution,  and  which,  at  the  same  time,  pro- 
vides a  sensible  balance  among  the  Nation's  energy,  economic,  and 
environmental  concerns. 

Andrew  Maguire. 
Toby  Moffett. 
John  Moss. 
Richard  Ottinger. 
James  Scheuer. 
Henry  Waxman. 
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MINORITY  VIEWS  TO  H.R.  10498  THE  CLEAN  AIR 
ACT  AMENDMENTS  OF  1976 

The  Clean  Air  Act  Amendments  of  1976  may  be  the  most  ill-advised 
roposal  to  come  before  the  Congress  in  a  number  of  years.  It  is  our 
elief ,  as  well  as  the  belief  of  a  number  of  professionals  in  this  field, 
that  the  provisions  of  this  bill  will  result  in  substantially  reduced 
growth  potential  for  much  of  our  nation,  significantly  increase  the  ad- 
ministrative burdens  of  the  States,  magnify  our  energy  shortages, 
place  additional  inflationary  pressures  on  our  citizens,  and  confuse  our 
efforts  to  achieve  our  Congressionally  recognized  economic  goals. 

The  "significant  deterioration"  proposal  is  a  case  in  point.  Experts 
who  have  closely  examined  this  provision  have  concluded  that  it  will 
result  in  less  growth  potential  for  most  of  our  nation  and  will  increase 
the  costs  of  electric  power  and  the  costs  of  goods  and  services  to  our 
consumers.  In  addition,  it  will  unnecessarily  impose  complex  and  con- 
fusing administrative  burdens  on  the  States  and  severely  limit  their 
ability  to  use  their  land  as  they  see  fit.  The  "new  source  standards  of 
performance"  is  another  provision  which  is  totally  unnecessary  and 
which  will  result  in  substantially  increased  costs  to  consumers,  the  gen- 
eration of  millions  of  tons  of  sludge,  a  significant  increase  in  coal  con- 
sumption, and  the  loss  to  consumers  and  industry  of  substantial  quan- 
tities of  electric  power. 

These  and  other  provisions  of  this  bill  are,  without  question,  very 
complex  and  controversial.  There  is  also  little  question  that  inadequate 
consideration  has  been  given  to  the  consequences  that  are  likely  to  stem 
from  these  amendments.  We  hope  that  the  full  membership  of  the 
House  will  carefully  and  thoughtfully  review  the  provisions  contained 
in  this  bill  and  will  vote  with  caution  and  reason  on  those  amendments 
that  could  be  destructive  to  our  efforts  to  achieve  our  many  other 
national  goals. 

The  extremely  long  period  of  time  that  it  took  to  report  this  bill 
provides  a  good  indication  of  the  complexity  and  controversy  that 
surround  it.  On  March  13?  1975,  the  Subcommittee  on  Health  and  the 
Environment  started  hearings  on  this  proposal.  In  the  more  than  seven 
months  that  ensued  before  the  Subcommittee  reported  a  bill,  it  met  in 
63  separate  sessions  to  consider  this  legislation.  Finally,  on  October 
28,  1975,  the  Subcommittee  reported  a  bill  to  the  Full  Committee, 
entitled  the  "Clean  Air  Act  Amendments  of  1975."  This  proposed 
legislation  contained  45  separate  sections  dealing  with  a  broad  range  of 
issues.  On  December  3,  1975,  the  Full  Committee  on  Interstate  and 
Foreign  Commerce  began  its  deliberation  on  this  very  complex  and 
controversial  proposal.  Over  three  months  later,  on  March  18,  1976, 
after  22  separate  meetings,  the  Full  Committee  ordered  the  bill,  H.R. 
10498,  to  be  reported  with  amendments.  This  proposal,  styled  as  the 
"Clean  Air  Act  Amendments  of  1976,"  was  enlarged  and  now  contains 
53  separate  sections  and  an  even  wider  range  of  issues. 
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A  great  number  of  proposals  have  been  put  forth  in  this  legislation 
and  we,  as  members  of  the  Interstate  and  Foreign  Commerce  Com- 
mittee, have  serious  doubts  about  the  wisdom  of  many  of  them.  In  these 
views,  we  have  elaborated  on  but  a  few  of  the  more  far-reaching  of 
these — and  then  only  briefly. 

This  approach  is  not  intended  to  minimize  our  concerns  with  many 
other  of  the  bill's  proposals.  It  is  our  hope  that  issues  such  as  the  com- 
plete prohibition  of  intermittent  controls,  the  required  setting  of 
national  standards  for  elements  for  which  there  is  no  established 
health  threshold,  and  the  limitation  of  authority  to  grant  necessary 
compliance  date  extensions  will  be  fully  examined  and  discussed  dur- 
ing Floor  consideration.  We  intend  to  endorse  strongly  amendments 
which  would  lessen  the  devastating  impact  that  these  proposals  would 
have. 

It  is  imperative,  of  course,  that  we  protect  our  environment  from 
any  deterioration  of  air  quality  that  will  cause  harm  to  our  health  and 
public  welfare,  but  it  is  likewise  essential  that  we  pursue  these  efforts 
in  a  manner  that  will  not  prevent  the  attainment  of  our  other  national 
goals.  We,  as  legislators  of  national  policy,  should  be  especially  aware 
of  this  in  light  of  the  strained  economic  and  energy  conditions  which 
now  prevail  in  this  nation.  We  cannot  indulge  in  "tunnel  vision"  by 
pursuing  one  goal  without  any  regard  for  the  effect  it  will  have  on  the 
pursuit  of  other,  equally  important,  national  objectives.  It  is  on  this 
point  that  our  concerns  arise  with  regard  to  the  policies  reflected  in 
H.R.  10498.  We  feel  that  many  of  the  policies  contained  in  this  legis- 
lation will  very  seriously  and  adversely  impact  on  our  efforts  to  suc- 
cessfully achieve  the  many  long-range  policy  objectives  which  the 
Congress  and  the  Administration  have  prescribed  for  this  nation.  It  is 
for  this  reason  that  we  join  in  these  views  and  hope  that  our  expres- 
sions of  concern  will  prompt  our  colleagues  to  join  with  us  in  our 
efforts  to  delete  these  ill-conceived  and  potentially  destructive 
proposals. 

We  wish  to  reiterate  that  while  there  are  many  issues  addressed  in 
this  legislation  that  need  more  careful  consideration  and  adjustment, 
we  will  not  here  deal  with  all  of  them  in  detail.  We  will,  however, 
address  several  that  are  of  particular  significance. 

I.  SIGNIFICANT  DETERIORATION 

a.  History  and  Congressional  Intent 

It  should  be  noted  at  the  outset  that  "significant  deterioration"  is  not 
mentioned  anywhere  in  the  Clean  Air  Act.  Nor  can  it  be  logically 
inferred  that  such  a  concept  was  intended  by  the  Congress  which 
enacted  it.  The  intent  of  the  law  was  to  grant  authority  to  the  Admin- 
istrator of  the  Environmental  Protection  Agency  to  set  uniform  am- 
bient air  quality  standards  which  would  be  fully  protective  of  the 
health  and  welfare  of  all  Americans.  This  standard  was  to  be  set  for  the 
entire  nation  and  would  apply  equally  to  all  areas.  If  one  area  exceeded 
the  standards  set,  it  was  required  to  lower  its  pollution  levels  to  a  point 
which  would  bring  it  within  the  standards.  However,  any  area  that 
had  ambient  air  quality  which  was  below  the  national  standard  could 
increase  emissions  up  to  the  ceiling  set  by  EPA.  Each  state  in  the 
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country  had  to  meet  the  same  national  standard,  but  could,  of  course, 
establish  more  stringent  ones  if  they  so  chose. 

The  concept  of  "significant  deterioration"  as  a  Federal  policy 
originated  with  a  court  decision  in  1973  which  involved  the  interpreta- 
tion of  the  Clean  Air  Act.  The  court  held  that  the  Clean  Air  Act  re- 
quired EPA  to  take  such  steps  as  were  necessary  to  prevent  a  "signif- 
icant deterioration"  of  air  quality  in  those  areas  of  the  country  where 
the  air  was  cleaner  than  the  national  ambient  air  quality  standards. 
The  court  had  looked  at  the  Purposes  of  the  Act  and  decided  that  the 
first  purpose  which  is  set  out  in  the  Act — "to  protect  and  enhance 
the  quality  of  the  Nation's  air  resources  .  .  .",  should  be  interpreted 
as  a  Congressional  intent  to  establish  a  Federal  concept  of  non-degra- 
dation. This  case  was  appealed  to  the  supreme  Court,  but  it  effectively 
rendered  no  decision  on  the  question  because  of  a  four-to-four  split 
among  the  members  who  heard  the  case.  Additional  appeals  are  now 
before  the  courts.  As  mentioned  above,  the  validity  of  this  court  deci- 
sion is  subject  to  serious  question.  It  seems  obvious  that  this  was  not 
the  intent  of  Congress.  Congress  would  never  establish  a  policy  which 
has  such  broad  and  potentially  devastating  ramifications  merely  by 
putting  one  sentence  in  the  "Purposes"  section  of  the  legislation.  How- 
ever, the  decision  has  now  been  rendered  and  it  is  necessary  for  the 
Congress  to  determine  exactly  what  the  national  policy  should  be. 

We  are  troubled  by  this  concept  as  a  national  policy  for  a  number 
of  reasons.  By  establishing  standards  that  are  based  on  current  base 
line  concentrations,  this  legislation  would  have  the  effect  of  setting  a 
different  standard  for  every  area  whose  base  line  is  different  than 
another's.  Theoretically,  every  area  in  the  country  could  be  required 
to  maintain  different  clean  air  standards.  In  our  view,  the  need  for 
such  a  costly  and  potentially  disruptive  policy  has  not  been  demon- 
strated. On  the  other  hand,  it  is  clear  that  the  cost  of  implementing 
such  a  policy  would  be  quite  substantial  to  almost  every  segment  of 
our  society.  We  feel  it  appropriate  to  note  that  this  policy,  if  enacted 
into  law,  may  well  have  numerous  adverse  impacts  that  we  are  unable 
to  address  at  this  time  inasmuch  as  an  adequate  evaluation  and  assess- 
ment of  its  full  ramifications  has  not  been  undertaken.  For  this  reason 
alone,  we  should  reject  this  proposal.  However,  there  are  other  known 
impacts,  which  we  will  here  detail,  that  also  constitute  sufficient  rea- 
sons for  rejecting  this  ill-conceived  policy. 

b.  No  Need  for  this  Policy  has  Been  Demonstrated 

The  proponents  of  Section  108  of  H.R.  10498,  which  establishes  a 
national  policy  of  "non-degradation,"  have  strained  to  characterize  it 
as  a  health  concept.  However,  it  is  clear  that  such  a  concept  does  not 
involve  a  question  of  the  public  health.  The  structure  of  the  existing 
Clean  Air  Act  provides  both  authorities  and  mandates  to  the  Admin- 
istrator of  EPA  to  set  national  "primary"  ambient  air  quality  stand- 
ards for  specific  pollutants  when  he  finds  such  standards  are  necessary 
to  protect  the  public  health.  The  Act  also  mandates  that  these  stand- 
ards are  to  be  designed  in  a  manner  that  will  allow  for  an  adequate 
margin  of  safety.  In  addition  to  the  primary  (health)  standards,  the 
Act  also  requires  that  "secondary"  standards  be  established  to  "protect 
the  public  welfare  from  any  known  or  anticipated  adverse  effects  as- 
sociated with  the  presence  of  such  air  pollutant  in  the  ambient  air". 
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Every  conceivable  adverse  effect  is  to  be  accounted  for  in  the  secondary 
standards.  The  Act  specifically  defines  effects  on  welfare  as  including  : 

effects  on  soils,  water,  crops,  vegetation,  man-made  materials, 
animals,  wild  life,  weather,  visibility,  and  climate,  damage  to 
and  deteriorating  of  property,  and  hazards  to  transportation, 
as  well  as  effects  on  economic  values  and  personal  comfort  and 
well  being.  {Section  302(h)  of  the  Clean  Air  Act) 

Additionally,  the  Act  provides  that  both  the  primary  and  the  sec- 
ondary standards  may  be  revised  from  time  to  time  as  new  knowledge 
on  the  effects  of  pollution  is  developed.  It  is  also  important  to  note 
that  a  new  amendment  to  the  Clear  Air  Act,  Section  110  of  H.K.  10498, 
which  we  strongly  support,  mandates  a  separate  and  "thorough  re- 
view" of  the  national  ambient  air  quality  standards  at  least  once  every 
two  years  by  both  the  Administrator  and  by  a  separate  independent 
scientific  review  committee.  This  periodic  review  of  the  national  am- 
bient air  quality  standards  was  designed  to  assure  that  the  standards 
reflect  the  very  latest  scientific  and  medical  knowledge  regarding  the 
effects  of  pollution  on  both  the  public  health  and  the  public  welfare. 
We  feel  confident  that  this  new  requirement  will  adequately  serve 
the  purpose  for  which  it  was  intended  and  will  force  the  Administra- 
tor to  take  account  of  the  latest  scientific  data  in  the  performance  of 
his  duties  and  responsibilities  under  the  Act.  It  is  abundantly  clear 
that  there  are  adequate  authorities,  directions,  and  mandates  under  the 
Clean  Air  Act,  with  this  added  review  mechanism,  to  assure  that  the 
nation's  public  health  and  welfare  are  fully  protected. 

The  proponents  of  this  provision,  however,  assert  that  this  is  not 
enough.  They  undoubtedly  feel  that  the  Administrator  is  failing  to  do 
his  job  at  the  present  time  and  will  not  adequately  fulfill  his  responsi- 
bilities in  the  future.  In  order  to  support  their  position,  they  have 
pointed  to  various  studies  which  they  feel  indicate  that  pollution 
below  the  national  ambient  air  quality  standards  has  adverse  effects  on 
the  public  health  and  welfare.  There  are  a  number  of  eminently  quali- 
fied scientists  who  do  not  share  their  view.  Be  that  as  it  may,  it  is  ob- 
vious that  Congress  does  not  have  the  technical  expertise  to  understand 
and  evaluate  highly  technical  scientific  studies  in  an  area  in  which 
our  knowledge  is  in  its  infancy.  The  Environmental  Protection 
Agency,  of  course,  has  access  to  these  same  studies  and  reports.  It  is 
also  obvious  that  the  EPA,  with  its  highly  trained  personnel,  has  a 
much  greater  technical  ability  to  analyze  these  reports  and  to  assess 
their  viability.  EPA  should  be  left  unhampered  to  continue  to  set 
national  ambient  air  quality  standards  based  on  what  this  new  knowl- 
edge reveals.  The  new  air  quality  standard  review  mechanism,  which 
we  have  previously  referenced,  will  serve  the  purpose  of  forcing  the 
Administrator  to  act  when  new  scientific  and  medical  data  indicate  a 
need  for  revision  of  the  standards. 

There  is  absolutely  no  rational  justification  for  the  establishment 
of  a  national  policy  which  effectively  sets  different  ambient  air  quality 
standards  for  each  area  of  the  country.  No  criteria  have  been  included 
to  justify  or  clarify  why  one  area  of  the  country,  or  of  a  state,  should 
have  a  different  standard  from  other  areas  that  are  essentially  com- 
parable. Such  totally  arbitrary  requirements  should  never  be  in- 
cluded as  a  part  of  any  national  policy. 
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The  present  scheme  and  design  of  the  Clean  Air  Act  reflects  a  wise 
Federal  policy  which  we  should  continue  to  pursue  for  the  protection 
of  our  nation's  health  and  public  welfare,  unencumbered  by  alien 
concepts  which  are  unrelated  to  our  health  and  welfare,  but  which 
will  have  dramatic  social,  economic,  and  energy  ramifications  and 
which  may  well  stifle  and  confuse  the  future  orderly  growth  of  our 
nation. 

c.  F ederal  Land  Use  Implications 

While  the  proponents  of  a  federal  "non-degradation"  policy  have 
tried  hard  to  characterize  it  as  a  health  concept,  it  is,  in  reality,  no 
more  than  a  disguised  federal  land  use  plan  based  on  only  one  con- 
sideration— air  quality.  As  such,  this  concept  is  completely  arbitrary 
and  unworkable. 

Traditionally,  a  state  has  held  the  power  to  determine  what  use 
can  be  made  of  the  land  within  its  own  boundaries.  This  is,  of  course, 
as  it  should  be.  The  states  have  the  ability  to  determine  their  own 
economic,  social,  and  energy  needs  much  better  than  the  federal 
government  since  they  have  a  day-to-day  working  knowledge  of  the 
changing  needs  of  the  people  who  reside  within  their  boundaries. 
This  basic  principle  was  recognized  in  the  early  Air  Pollution  Con- 
trol Act  of  1955  and  continued  as  a  basic  principle  in  the  present 
Clean  Air  Act.  The  language  of  the  1955  Act  stated,  "It  is  hereby 
declared  to  be  the  policy  of  Congress  to  preserve  and  protect  the 
primary  responsibilities  and  rights  of  the  states  and  local  govern- 
ments m  controlling  air  pollution."  This  language  has  evolved  and 
in  the  present  Clean  Air  Act  reads,  "The  Congress  finds  .  .  .  that 
the  prevention  and  control  of  air  pollution  at  its  source  is  the  primary 
responsibility  of  states  and  local  governments."  (Section  101(a)(3), 
Clean  Air  Act).  It  would  be  extremely  unwise  to  change  this  basic 
principle  without  a  showing  of  compelling  federal  need  and  a  further 
showing  that  such  a  compelling  need  could  not  be  accommodated  by 
a  more  reasonable  approach  which  would  not  alter  the  state-federal 
division  of  responsibility. 

The  states,  having  a  more  complete  knowledge  of  the  needs  of  their 
own  citizens,  are  in  a  much  better  position  to  determine  if  they  should 
have  a  policy  of  "non-degradation."  If  a  decision  is  made  by  a  state 
that  it  should  establish  a  "non-degradation"  policy,  that  state  can  best 
determnie  which  of  its  lands  should  have  no  further  deterioration 
of  air  quality.  The  proponents  of  a  federal  policy  of  "non-degrada- 
tion" argue,  however,  that  this  would  allow  some  states  to  require 
less  stringent  emission  controls  for  industry  and  thus  encourage 
industry-relocation  to  those  states.  We  have  serious  doubts  that  any 
significant  re-location  of  industry  would  result  from  environmental 
considerations  alone  and  have  been  shown  no  data  which  would  tend 
to  support  such  a  conclusion.  On  the  other  hand,  such  a  policy  would 
definitely  limit  growth  in  many  rural  areas  of  our  country  and  may 
well  prohibit  any  significant  growth  in  those  areas  that  are  in  close 
proximity  to  national  parks,  national  wilderness  areas,  or  other  areas 
that  would  be  classified  as  "Class  I"  areas.  Such  limitations  would  be 
ill-considered  and  extremely  unwise  if  our  present  population  trends 
continue. 

Recent  analyses  by  the  Bureau  of  the  Census  show  that  since  1970, 
metropolitan  areas  have  grown  at  a  slower  rate  than  non-metropolitan 
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counties.  (Kichard  Forstall,  "Trends  in  Metropolitan  and  Non-Metro- 
politan Growth  Since  1970,"  presented  at  the  Census  Bureau — NICHD 
Conference  on  Population  Distribution,  January,  1975,  revised 
May  20,  1975).  This  change  is  a  remarkable  contrast  with  past  pat- 
terns which  have  shown  higher  growth  rates  in  urban  areas  almost 
uniformly  since  the  first  Census  in  1790.  Although  central  cities  have 
been  losing  population  to  growing  suburbs  for  several  decades,  this 
was  the  first  sign  that  metropolitan  areas  are  now  losing  migrants  to 
more  rural  territories.  As  population  increases  in  less  populous  areas, 
new  housing,  new  commercial  facilities,  new  energy-capacity,  and  a 
wide  range  of  services  will  be  required  to  meet  the  needs  of  the  grow- 
ing communities."  New  industry  will  also  be  required  to  meet  the 
employment  needs  of  the  growing  populations.  Further,  experience 
has  shown  that  in  the  interest  of  cost  and  production  efficiency,  one 
industry  often  attracts  another  industry,  either  to  supply  it  or  to 
use  its  products. 

It  is  imperative  that  we  do  not,  through  Federal  legislation,  impose 
arbitrary  air  quality  standards  which  will  decrease  productive  effi- 
ciency and  stifle  state  efforts  to  make  the  most  effective  use  of  their 
own  lands.  With  the  changing  population  patterns  in  and  among  the 
states,  we  must  allow  them  to  retain  the  power  to  use  their  lands  in  a 
manner  that  will  best  meet  the  changing  needs  of  all  of  their  citizens. 
Sec.  108  of  H.R.  10498  establishes  a  national  policy  which  is,  in  fact, 
a  federal  land  use  plan  which  may  be  devastating  in  regard  to  the 
economic,  social,  and  energy  needs  of  the  people  residing  in  many 
areas  of  this  country.  We  firmly  believe  that  this  Nation  should  pur- 
sue a  more  reasonable  and  workable  approach  to  protecting  its  air 
resources.  This  approach  would  be  to  pursue  mechanisms  which  will 
assure  that  our  ambient  air  quality  standards  are  fully  protective  of 
our  health  and  welfare,  while  retaining  to  each  state  the  power  to 
determine  which  of  its  lands,  if  any,  are  to  be  protected  from  further 
pollution  increases. 

d.  The  Costs  of  Implementing  This  Policy  are  Unreasonable  and 
Unnecessary 

We  have  attempted  to  detail  some  of  the  reasons  why  we  think  that 
a  national  policy  of  "non-degradation"  is  unwise,  unnecessary,  and 
potentially  damaging  to  our  ability  as  a  naation  to  solve  many  of  our 
present  problems  and  to  meet  the  rapidly-changing  needs  of  our  citi- 
zens. However,  this  policy  becomes  even  more  disturbing  as  its  pro- 
jected costs  are  analyzed. 

At  this  point,  there  have  been  several  studies  undertaken  relative 
to  the  impact  of  a  federal  policy  of  'non-degradation."  While  these 
studies  give  some  indication  of  the  cost  implications  to  the  electric 
utility  industry,  they  are  grossly  inadequate  to  assess  the  full  rami- 
fications of  such  a  policy  on  our  overall  national  economy.  We  are  not 
alone  in  our  assessment  of  the  inadequacy  of  present  studies  on  the 
impact  of  such  a  national  policy.  The  Department  of  Labor,  the  De- 
partment of  Commerce,  and  the  Federal  Energy  Administration  have 
also  expressed  concern  over  the  adequacy  of  present  studies.  On  De- 
cember 15,  1975,  John  T.  Dunlop,  Secretary  of  Labor,  questioned  the 
adequacy  of  presently  available  data  on  the  impacts  of  "non-degrada- 
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Hon"  by  a  letter  to  the  Hon.  Jennings  Randolph,  Chairman,  Senate 
Committee  on  Public  Works,  in  which  he  stated : 

While  there  has  been  testimony  and  much  discussion  of 
the  effect  of  these  provisions  on  the  utility  industry,  we  are 
equally  concerned  about  their  potential  job  impact  in  such 
basic  industries  as  steel,  textiles,  paper  and  pulp,  and  others. 
We  feel  information  is  needed  on  the  impact  for  all  those  in- 
dustries which  may  be  affected  by  those  provisions.  Thus,  we 
believe  that  additional  data  on  the  economic  impact  of  non- 
degradation  provisions  should  be  gathered  from  government 
agencies,  industries,  and  unions.  (Italic  added) 

The  Department  of  Commerce  expressed  similar  concerns  to  Senator 
Randolph  by  letters  dated  December  10,  1975  and  February  5,  1976. 
Frank  G.  Zarb,  Administrator,  Federal  Energy  Administration, 
echoed  these  sentiments  by  a  further  letter  of  Senator  Randolph  dated 
December  19, 1975. 

Even  though  present  studies  are  inadequate  to  assess  the  full  eco- 
nomic implications  and  other  impacts  of  implementing  a  national 
policy  of  "non-degradation,"  they  do  show  that  the  impacts  on  the 
electric  utility  industry  alone  are  quite  substantial.  For  example,  a 
study  by  the  Environmental  Protection  Agency  dated  February  5, 
1976,  concluded  that  such  a  policy,  together  with  the  new  source  stand- 
ards of  performance  requirements,  would  result  in  approximately 
$28  billion  in  additional  costs  to  the  electric  utility  industry  between 
now  and  1990.  This  is  the  lowest  estimate.  If  a  high  growth  rate  during 
that  period  is  assumed,  a  study  by  the  National  Economic  Research 
Associates  concludes  that  such  additional  costs  may  exceed  $50  billion. 
It  should  be  noted  that  both  of  these  estimates  assume  a  constant  1975 
dollar  and  do  not  take  inflation  into  account.  These  costs,  in  their  in- 
flated posture,  will  be  borne  by  the  consumer  through  higher  utility 
costs  and  higher  costs  for  the  goods  and  services  which  he  consumes. 

However,  this  is  not  all.  The  use  of  technology  which  would  be 
required  to  comply  with  these  new  policy  proposals  generates  a  sig- 
nificant amount  of  waste  in  the  form  of  sludge.  The  EPA  study  con- 
cludes that  the  implementation  of  these  policies  will  result  in  the 
generation  of  substantial  amounts  of  new  wastes  and  that  by  1990, 
we  will  be  producing  50  million  tons  of  additional  sludge  per  year.  It 
is  further  estimated  that  in  order  to  dispose  of  this  sludge,  it  will  be 
necessary  to  set  aside  2ft00  acres  of  land  per  year  and  this  assumes  a 
depth  of  W  feet  per  acre. 

It  must  also  be  noted  that  the  pollution  control  technology  (that  is, 
a  scrubber)  which  would  be  required  to  meet  the  mandates  of  these 
new  policy  proposals  is  very  energy-intensive.  It  is  estimated  that 
between  four  and  five  per  cent  of  a  power  plant's  total  generating 
capacity  would  be  used  just  to  operate  the  scrubber.  This  means  that 
we  would  be  required  to  construct  additional  power  plants  to  meet  our 
national  energy  needs  and,  of  course,  the  operation  of  more  power 
plants  necessitates  the  consumption  of  more  coal.  The  EPA  study 
indicates  that  the  implementation  of  these  policies  at  the  national  level 
will  require  an  additional  7.9  million  tons  of  coal  consumption  per  year 
by  1990.  The  study  further  concludes  that  in  order  to  replace  the  energy 
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used  to  operate  the  required  scrubbers,  it  will  be  necessary  to  construct 
an  additional  3,300  megawatts  of  generating  capacity  in  this  country 
by  1990.  This  is  no  small  matter.  We  have  been  advised  that  3,300 
megawatts  of  electric  power  is  more  than  enough  to  supply  the  needs 
of  all  of  the  residential  consumers  in  the  states  of  Delaware,  Alaska, 
Vermont,  North  Dakota,  and  Nevada  combined. 

We  find  it  disturbing  that  a  proposed  policy  such  as  "non-degrada- 
tion," with  its  potentially  destructive  economic,  social  and  energy 
impacts,  would  be  seriously  considered  in  light  of  the  fact  that  there 
has  been  a  totally  inadequate  assessment  of  its  full  ramifications. 

(e)  Increased  Administrative  Burdens  to  States 

The  proponents  of  Sec.  108  asset  that  one  of  the  attractive  features 
of  that  proposal  is  that  the  States  are  given  greater  latitude  in  deter- 
mining what  classification  shall  be  given  to  various  areas  within  the 
State.  The  question  becomes,  more  latitude  as  compared  to  what.  The 
answer  must  be  more  latitude  as  compared  to  the  requirements  of  the 
EPA  regulations.  Certainly  the  States  are  not  granted  more  latitude 
than  they  would  have  if  they  were  allowed  to  exercise  their  traditional 
and  unrestricted  rights  to  use  their  own  lands  as  they  see  fit.  We  have 
previously  expressed  our  view  that  the  court  was  wrong  in  its  inter- 
pretation of  the  Congressional  intent  on  this  issue.  It  is  our  strong 
belief  that  the  States  should  be  allowed  to  retain  the  unrestricted  right 
to  use  their  lands  as  they  deem  necessary.  However,  as  we  have  pre- 
viously discussed,  the  "non-degradation"  proposal  will  place  serious 
restrictions  on  the  States  in  regard  to  their  land  use. 

The  proponents  of  this  provision  argue,  however,  that  there  are  no 
such  restrictions  since  the  states  have  the  authority  to  reclassify  an 
area  if  they  want  more  growth.  There  is  some  authority  for  a  state  to 
redesignate  its  lands,  but  this  can  be  done  only  after  the  state  has  com- 
plied with  extremely  complex  and  time  consuming  procedural  require- 
ments. In  order  to  reclassify  any  area  of  a  state,  that  state  would  be 
required  to  comply  with  each  of  the  following  procedures : 

1.  Make  specific  findings  as  to  the  desirability  of  redesignating 
a  Class  I  area ; 

2.  Prepare  a  health,  environmental,  economic,  social  and  en- 
ergy impact  statement  on  the  effects  of  any  proposed 
redesignation ; 

3.  Make  such  impact  statement  available  to  the  public  for  a 
reasonable  period  of  time  prior  to  any  hearing  on  the  matter; 

4.  Conduct  public  hearings  in  areas  proposed  to  be 
redesignated  ; 

5.  Specifically  approve  such  redesignation  by  state  law ;  and 

6.  Have  such  redesignation  approved  by  legislation  enacted  by 
general  purpose  units  of  local  government  (such  as  city  or  county 
governments)  representing  a  majority  of  the  residents  of  the  area 
so  redesignated. 

The  Building  and  Construction  Trades  Department  of  the  AFLr-CIO, 
by  letter  dated  February  5,  1976  to  the  Hon.  Paul  Eogers,  Chairman 
of  the  Subcommittee  on  Health  and  the  Environment,  described  these 
requirements  as  a  "procedural  nightmare". 

Moreover,  in  addition  to  the  necessity  of  complying  with  these  ad- 
ministrative burdens,  a  state  must  revise  its  implementation  plan  each 
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time  that  it  chooses  to  redesignate  any  area  within  the  state.  Even 
after  all  of  this,  the  State  cannot  allow  any  major  source  to  be  built 
until  a  thorough  analysis  is  made  of  the  air  quality  at  the  proposed 
site  and  a  complete  review  is  made  of  such  analysis.  Unless  the  Ad- 
ministrator of  EPA  grants  a  waiver  from  this  requirement,  the  analy- 
sis referred  to  above  must  include  continuous  air  monitoring  for  at 
least  one  year. 

The  requirement  that  the  States  endure  such  administrative  "night- 
mares" just  for  the  opportunity  to  use  their  own  lands  as  they  desire 
is,  in  our  view,  unjustifiable.  Absolutely  no  need  has  been  shown  for 
such  a  restrictive,  costly,  and  burdensome  policy.  So  long  as  the  States 
attain  and  maintain  the  national  ambient  air  quality  standards  they 
should  be  left  free  to  make  such  use  of  their  own  lands  as  they  deem 
necessary  to  meet  the  needs  of  their  citizens. 

For  the  reasons  which  we  have  here  detailed,  and  for  the  reason  that 
there  has  been  a  failure  to  adequately  assess  the  impacts  of  this  pro- 
posal, we  will  strongly  oppose  its  enactment  into  law  and  hope  that 
our  colleagues  will  join  us  in  securing  its  defeat. 

H.  EXCESS  EMIS8I0N  FEES 

Sec.  105  of  H.R.  10498  provides  that  if  a  major  stationary  source 
receives  a  compliance  date 'extension  under  Sec.  103  and  the  circum- 
stances which  made  such  sou/ce  eligible  for  the  extension  were  pri- 
marily within  the  control  of  the  operator  of  such  source,  it  must  pay 
an  excess  emission  fee  of  up  to  $5,000  per  day.  The  amount  of  the  fee 
is  to  be  based  on  a  schedule  of  rates  promulgated  by  the  Administrator. 

The  entire  concept  of  section  105  is  subject  to  serious  question  re- 
garding its  wisdom  and  the  purpose  which  it  serves.  Under  Sec.  103, 
Congress  has  made  the  determination  that  there  are  circumstances 
under  which  compliance  date  extensions  are  both  appropriate  and  nec- 
essary. Several  conditions  are  enumerated  under  section  103  which 
would  allow  a  source  to  receive  a  compliance  date  extension.  Among 
the  conditions  listed  are  ( 1 )  no  technology  necessary  to  meet  required 
emission  limitations  has  been  adequately  demonstrated;  (2)  that  a 
source  cannot  obtain  the  necessary  emission  control  equipment  because 
of  shortages;  and  (3)  that  the  necessary  means  of  emission  limitation 
are  unavailable  because  of  an  embargo,  strike,  or  similar  circumstance. 
These  are  conditions  that  are  clearly  reasonable  and  appropriate  for 
allowing  a  source  to  be  granted  an  extension  of  time  within  which  to 
comply  with  applicable  emission  requirements.  In  addition,  it  is  left  to 
the  discretion  of  the  Administrator,  after  carefully  reviewing  the  facts 
of  the  case,  to  determine  if  such  an  extension  of  time  should  be  granted. 
However,  section  105  states  that  if  a  source  seeks  and  is  granted  a 
compliance  date  extension,  it  may  be  penalized  in  an  amount  up  to 
$5,000  per  day. 

It  seems  to  be  a  strange  national  policy  that  recognizes  the  need  for 
and  provides  authority  for  granting  compliance  date  extensions  in 
circumstances  where  the  Congress  has  deemed  it  appropriate  but  then 
requires  a  penalty  to  those  sources  who  apply  for  and  are  granted  such 
an  extension.  We  fail  to  see  how  such  a  policy  serves  any  useful  pur- 
pose. The  proponents  of  this  proposal  describe  its  purpose  as  one  to  en- 
courage more  rapid  compliance  with  the  emission  requirements  for 
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which  a  delay  has  been  granted.  However,  provision  has  already  been 
made  under  section  103  for  the  most  expeditious  compliance  which  is 
practicably  achievable.  In  the  first  place,  the  structure  of  section  103 
clearly  indicates  that  the  Administrator  is  to  grant  only  that  period  of 
extension  which  has  been  shown  to  be  necessary  and  he  is  to  support 
his  decision  by  a  "concise  statement  of  findings."  In  the  second  place, 
the  Administrator  issues,  as  a  condition  to  the  extension,  a  compliance 
schedule  whch  requires  full  compliance  "as  expeditiously  as  practi- 
cable." The  Administrator  has  access  to  all  of  the  relevant  data  regard- 
ing the  applicant's  situation  and  he  has  the  technical  ability  to  deter- 
mine what  period  of  extension  is  required  to  allow  the  source  to  come 
into  full  compliance.  The  Administrator  also  is  required  to  adjust  the 
period  of  extension  if  he  finds  that  compliance  can  be  achieved  in  a 
time  frame  that  is  shorter  than  the  period  allowed  by  the  extension. 

Consequently,  we  can  see  no  useful  purpose  that  would  be  served  by 
this  provision.  This  policy,  if  enacted  into  law,  would  be  confusing  in 
many  cases,  difficult  to  administer  fairly,  and  inequitable  in  many  situa- 
tions. We  can  see  no  way  to  correct  section  105  so  that  it  will  make  good 
policy  sense.  Therefore,  we  intend  to  move  to  strike  it  in  its  entirety. 

m.  NEW  SOURCE  STANDARDS  OF  PERFORMANCE 

Under  the  present  structure  of  the  Clean  Air  Act,  the  Administrator 
of  EPA  is  required  to  set  national  ambient  air  quality  standards  for 
specific  pollutants  when  he  finds  that  such  standards  are  necessary  to 
protect  the  public  health  or  public  welfare.  When  such  a  national 
standard  is  established,  each  state  is  required  to  formulate  a  plan  which 
is  adequate,  when  implemented,  to  assure  that  the  standard  will  be  at- 
tained and  maintained  in  that  state.  In  addition,  the  Administrator  is 
required  to  est  ablish  a  list  of  sources  which  may  contribute  significantly 
to  that  pollutant  in  the  ambient  air.  These  sources  are  commonly  refer- 
red to  as  "major"  sources.  Thereafter,  when  one  of  these  major  sources 
(such  as  a  power  plant)  is  constructed,  or  an  existing  one  is  modified, 
such  source  is  required  to  comply  with  a  new  source  "standard  of  per- 
formance." This  is  a  standard  that  requires  the  use  of  the  best  system 
of  emission  reduction  that  the  Administrator  has  determined  to  be 
adequately  demonstrated. 

Pursuant  to  these  mandates  of  the  Clean  Air  Act,  the  Administra- 
tor has  established,  and  there  is  now  in  effect,  a  national  ambient  air 
quality  standard  for  sulfur  oxide.  Consequently,  new  maior  sources 
are  required  to  employ  such  measures  for  the  control  of  sulfur  oxides 
as  are  necessary  to  meet  the  new  source  standards  of  performance. 
Under  current  law  (as  defined  by  EPA),  these  sources  would  be 
allowed  to  choose  the  most  cost-efficient  means  of  compliance  (i.e. 
low  sulfur  coal  or  scrubbers).  However,  under  Sec.  Ill  of  H.R. 
10498,  which  amends  the  current  definition  of  "standard  of  perfor- 
mance," all  new  maior  sources  must  emplov  the  use  of  an  extremely 
costly  "scrubber"  Even  if  the  ambient  air  guiMty  standards  can  be 
both  attained  and  maintained  bv  the  vse  of  low  svlfur  fuels  alone. 

We  can  see  absolutely  no  meaningful  justification  for  such  a  costly 
and  wasteful  policy.  We  should  Diirsue  mechanisms  which  will  assure 
that  the  ambient  air  quality  standards  pre  fullv  protective  of  our  health 
and  welfare  and  we  must  actively  enforce  the  implementation  plans 
to  further  assure  that  such  standards  will  be  fully  attained  and  main- 
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tained.  However,  we  should  avoid  the  policies  which  will  impose 
tremendous  cost  burdens  on  our  electric  utilities  and  on  the  citizens 
of  this  nation  when  such  costs  are  unnecessary  for  the  attainment 
and  maintenance  of  the  national  ambient  air  quality  standards. 

In  its  study  dated  February  5,  1976,  the  Environmental  Protection 
Agency  estimates  that,  even  in  the  absence  of  any  policy  of  non-degra- 
dation, the  new  requirements  of  Sec.  Ill  alone  will  cost  approxi- 
mately $25  billion  between  now  and  1990.  This  figure  assumes  a  con- 
stant 1975  dollar  and  does  not  include  increases  caused  by  inflation. 
These  costs,  of  course,  will  be  paid  for  by  the  American  consumer 
through  higher  electrical  bills  and  higher  costs  of  consumer  goods 
and  services. 

In  addition,  scrubber  technology  generates  large  amounts  of  waste 
in  the  form  of  sludge.  The  EPA  study  finds  that  if  this  policy  is 
enacted  into  law,  by  1990,  wo  will  be  producing  approximately  45 
million  tons  of  additional  sludge  per  year.  Moreover,  scrubbers  are 
very  energy-intensive.  It  is  estimated  by  the  study  that  by  1990,  we  will 
be  using  an  additional  3,150  megawatts  of  power  just  to  operate  the 
scrubbers  mandated  by  this  provision.  This  is  a  substantial  amount  of 
power :  In  order  to  replace  that  amount  of  electrical  power  to  meet  the 
needs  of  the  nation.  It  will  be  necessary  jto  construct  an  additional  3,150 
megawatts  of  generating  capacity  and  it  is  estimated  that  this  will 
result  in  an  additional  7.6  million  tons  of  coal  consumption  per  year. 

It  should  also  be  noted  that  the  reliability  of  presently  available 
scrubber  technology  is  open  to  serious  question.  The  Bureau  of  Power 
staff  of  the  Federal  Power  Commission,  after  reviewing  National 
Academy  of  Sciences  materials  and  after  interviewing  the  personnel 
responsible  for  the  operation  of  all  utility  scrubber  installations  in 
the  United  States,  concluded  that  only  a  small  number  of  scrubber  sys- 
tems operating  on  relatively  low  sulfur  coal,  have  been  demonstrated  to 
operate  "at  reasonably  satisfactory  levels  of  reliability."  In  addi- 
tion, the  Bureau  of  Power  staff  found  that  "there  is  currently  no  en- 
vironmentally acceptable  method  of  scrubber  sludge  disposal  for 
urban  and  near-urban  environments." 

Undoubtedly,  our  emission  control  technology  will  be  substantially 
improved  in  years  to  come.  At  this  point,  however,  it  seems  to  us  to  be 
an  extremely  unwise  and  wasteful  national  policy  to  mandate  the  use 
of  such  an  energy  and  waste-intensive,  costly,  and  potentially  unreli- 
able technology.  If  such  a  policy  were  necessary  to  assure  the  attain- 
ment and  maintenance  of  our  national  ambient  air  quality  standards, 
we  would  view  it  differently.  In  the  absence  of  such  a  need,  we  can  see 
no  useful  purpose  served  by  this  proposal.  The  American  public  and 
the  electric  utilities  industry  of  this  nation  already  are  facing  dire 
economic  strains.  Under  such  conditions,  we  should  not  impose  policies 
on  this  nation  which  will  have  significant  inflationary  impacts  in  the 
absence  of  a  compelling  need.  Here,  no  such  need  has  been  demon- 
strated. Consequently,  we  intend  to  oppose  this  proposal  and  will  move 
to  strike  it  from  this  legislation. 

IV.  LIGHT  DUTY  MOTOR  VEHICLE  EMISSIONS 

The  Clean  Air  Act,  if  left  unamended,  would  mandate  that  for  the 
model  year  1978,  all  cars  must  attain  a  full  90%  reduction  in  emissions 
of  carbon  monoxide  and  hydrocarbons  from  the  level  cars  were  allowed 
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to  emit  in  model  year  1970.  In  addition,  all  cars  manufactured  during 
model  year  1978  would  be  required  to  attain  a  full  90%  reduction  in 
emissions  of  oxides  of  nitrogen  from  what  cars  emitted  during  model 
year  1971. 

Experience  has  shown  that  the  time  frame  within  which  automobiles 
were  required  to  achieve  this  level  of  emission  control  was  unrealistic 
in  1970  when  it  was  originally  enacted,  and  present  experience  indi- 
cates that  this  time  frame  is  still  unrealistic.  Now  the  Congress,  for 
the  second  time  within  six  years,  is  being  called  upon  to  amend  the  law 
in  order  to  avoid  substantial  disruption  in  the  automobile  industry.  In 
our  view,  this  is  an  undesirable  and  unacceptable  way  to  legislate.  The 
task  of  setting  appropriate  automobile  emission  standards  should  have 
been  left  to  the  EPA  in  the  first  place.  That  agency  has  the  technical 
expertise  to  assess  the  technological  achievability  of  such  standards 
and  to  determine  what  level  of  emission  control  is  needed.  However, 
Congress  has  continued  to  try  to  legislate  specific  standards  in  this 
area,  and  once  again,  experience  has  shown  that  it  was  wrong. 

It  is  clear  that  technology  has  not  advanced  rapidly  enough  in  this 
area  to  allow  us  to  achieve  the  full  90%  reduction  in  auto  emissions 
in  the  immediate  future  without  substantial  fuel  penalties,  higher  costs, 
and  reduced  model  availability  to  consumers.  We  believe  that  it  is  rea- 
sonable to  assume  that  consumers  will  hesitate  to  buy  new  automobiles 
which  are  more  costly,  less  fuel-efficient,  and  have  poorer  performance 
characteristics.  A  reduction  in  car  sales  not  only  has  the  effect  of  in- 
creasing unemployment  in  the  entire  automotive  industry,  but  as  we 
have  recently  observed,  also  has  very  dramatic  adverse  effects  through- 
out our  national  economy. 

The  projections  of  reduced  fuel  economy  where  more  stringent 
emission  controls  are  mandated  is  not  an  idle  guess.  We  already  have 
real  world  experience  with  the  California  situation.  California  stand- 
ards for  model  year  1976  require  that  cars  emit  no  more  than  .9  grams 
per  mile  of  hydrocarbons,  9.0  grams  per  mile  of  carbon  monoxide, 
and  2.0  grams  per  mile  of  oxides  of  nitrogen.  For  the  other  49  states, 
the  standards  are  less  stringent  and  require  that  cars  emit  no  more 
than  1.5  grams  per  mile  of  hydrocarbons,  15  grams  per  mile  of  carbon 
monoxide,  and  3.1  grams  per  mile  of  oxides  of  nitrogen.  As  a  result  of 
these  more  stringent  standards,  1976  California  cars  are  approximate- 
ly 10%  less  fuel  efficient  than  1976  cars  meeting  the  standards  for  the 
other  49  states.  This  fuel  penalty  has  been  confirmed  by  EPA  certi- 
fication data. 

We  also  have  other  indications  of  potential  impacts  that  will  be 
encountered  by  mandating  more  stringent  auto  emissions  within  an 
unrealistic  time  frame.  For  model  year  1977,  California  has  required 
even  more  stringent  automobile  emission  standards.  In  addition  to  a 
further  reduction  in  fuel  economy,  the  automobile  model  availability 
to  consumers  in  California  will  be  substantially  reduced.  General  Mo- 
tors, for  example,  estimates  that  in  excess  of  70  of  its  models  will  not 
be  sold  in  California  in  1977 ;  Chrysler  estimates  that  approximately 
90  of  its  models  will  not  be  sold  in  California  in  1977 ;  and  the  most 
dramatic  of  all  is  the  American  Motors  situation  which  would  result 
in  more  than  one-half  of  its  engine/transmission  combinations  being 
unavailable  in  California  for  the  model  year  1977.  Perhaps  the  most 
discouraging  factor  in  this  California  situation  is  that  the  most  fuel- 
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efficient  cars  being  produced  are  among  those  models  which  are  unable 
to  be  sold  in  the  state  for  the  model  year  1977. 

We  firmly  believe  that  we  should  pursue  a  more  realistic  approach 
in  our  efforts  to  control  automobile  emissions.  A  relatively  short 
extension  of  the  period  of  time  within  which  we  will  require  full 
emission  controls  for  automobiles  will  have  only  insignificant  air 
quality  implications,  but  such  an  approach  would  substantially  assist 
our  national  efforts  to  deal  effectively  with  our  present  economic  and 
energy  problems. 

The  Hon.  John  Dingell  has  advised  us  that  he  will  pursue,  in  sep- 
arate views,  a  more  detailed  discussion  of  the  energy,  health,  and  cost 
implications  of  the  automobile  emission  provisions  now  contained  in 
H.R.  10498.  Consequently,  in  order  to  avoid  repetition,  we  will  limit 
our  discussion  to  the  observation  that  we  have  heretofore  made.  We 
would,  however,  refer  other  Members  to  the  detailed  views  of  Con- 
gressman Dingell  regarding  this  issue. 

V.  EPA  LITIGATION  AUTHORITY 

Section  311  of  H.R.  10498  amends  the  Clean  Air  Act  in  a  manner 
that  would  effectively  divest  the  Department  of  Justice  of  its  authority 
to  represent  the  Environmental  Protection  Agency  in  litigation  aris- 
ing under  the  Clean  Air  Act  and  transfer  that  authority  to  the 
Environmental  Protection  Agency.  This  amendment  was  not  sought 
by  EPA,  and  is  strongly  opposed  by  the  Department  of  Justice. 

Section  311  of  the  proposed  amendments  to  the  Clean  Air  Act  would 
provide,  in  part,  as  follows : 

...  in  any  civil  action  under  this  Act  .  .  .  the  Administrator  shall 
have  exclusive  authority  to  commence  or  defend,  and  supervise  the 
litigation  of,  such  action  and  any  appeal  of  such  action  in  his  own  name 
by  any  attorney  of  the  Environmental  Protection  Agency  designated 
by  him  for  such  purpose,  unless  the  Administrator  authorizes  the 
Attorney  General  to  do  so. 

This  section  would  authorize  the  Attorney  General  to  intervene  under 
any  other  authority  of  law  on  behalf  of  the  United  States  in  such 
actions.  The  section  further  provides  that  the  Administrator  of  EPA 
may  represent  himself  before  the  Supreme  Court  if,  (1)  the  Attorney 
General  concurs,  (2)  the  Attorney  General  fails  to  take  any  action  if 
requested  by  the  Administrator,  or  (3)  the  Attorney  General  refuses 
to  represent  the  EPA  after  having  given  written  notice  with  reasons. 
Moreover,  where  the  Attorney  General  does  represent  the  EPA  before 
the  Supreme  Court,  the  Attorney  General  may  not  settle  or  compromise 
the  action  without  concurrence  of  the  EPA. 

In  our  view,  this  proposal,  which  was  not  the  subject  of  any  hear- 
ings, is  extremely  unwise  and  ill-considered.  One  of  the  chief  reasons 
for  the  creation  of  the  Department  of  Justice  in  1870  was, 

To  gather  .  .  .  under  the  supervision  and  control  of  the  Attorney 
General,  all  the  litigation  and  all  the  law  business  in  which  the  United 
States  are  interested,  and  which  previoulsy  have  been  scattered  among 
different  public  offices,  departments,  and  branches  of  government  .  .  . 
{Perry  vs.  United  States,  28  C.  Cls.  483, 491  (1893) ) .  If  it  were  impor- 
tant for  the  government  in  1870  to  speak  to  the  courts  in  one  voice, 
now,  when  statutes  are  of  a  breadth  and  complexity  unimaginable 
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in  1870,  it  is  more  important  than  ever  for  the  government,  in  all  of 
the  hundreds  of  federal  and  state  courts  in  which  it  is  required  to 
appear,  to  assert  uniform  positions  and  present  consistent  arguments. 

This  is  especially  true  with  respect  to  a  comprehensive  regulatory 
statute  such  as  the  Clean  Air  Act.  By  virtue  of  this  statute,  the  En- 
vironmental Protection  Agency  has  a  substantial  impact  not  only  in 
state,  local,  and  private  sectors  of  the  economy,  but  also  on  other  fed- 
eral departments  and  agencies,  and  on  the  nation's  energy  policy.  It  is 
not  at  all  unusual  for  conflicts  to  arise  between  actions  or  proposed 
actions  of  the  EPA  and  other  federal  departments  and  agencies.  The 
Department  of  Justice  provides  the  natural  vehicle  for  mediating  dif- 
ferences within  the  government,  and  then  presenting  in  court  a  single 
coherent  position  in  which  all  governmental  parties  can  abide.  If  the 
agencies  control  their  own  litigation,  the  mediating  function  of  Justice 
will  be  lost,  and  unseemly  conflicts  between  agencies  may  be  brought 
out  in  the  court.  The  prospect,  as  contemplated  by  the  proposed 
amendment,  that  the  Department  of  Justice  could  intervene  on  behalf 
of  the  United  States  (i.e.,  some  other  department  or  agency)  in  con- 
flict with  the  EPA  is  unacceptable  and  disadvantageous  to  the  United 
States.  The  courts  will  not,  and  should  not,  accept  conflicting  voices 
allegedly  representing  the  single  interests  of  the  United  States.  Al- 
though some  regulatory  commissions  have  their  own  litigation  author- 
ity, they  rarely  pose  the  same  danger  of  inter- agency  conflict  as  does 
EPA  litigation. 

There  is  the  further  problem  of  criminal  enforcement  and  pre- 
enforcement  review  of  proposed  agency  action  by  private  parties.  The 
evaluation  of  facts  giving  rise  to  a  violation  of  the  Act  includes  the 
evaluation  of  the  proper  remedy.  This  may  require  a  criminal  pro- 
ceeding. Thus,  the  Department  of  Justice  must  retain  the  expertise  in 
the  air  pollution  field  in  order  to  prosecute  the  more  serious  cases  and 
should  retain  the  civil  authority  to  evenly  administer  the  civil-crimi- 
nal relationship.  This  enforcement  complex  is  also  affected  by  pre- 
enforcement  actions.  Whenever  a  statute  provides  for  the  establish- 


and  decisions  of  the  regulatory  agency  is  likely,  and,  once  again,  the 
agency  involved  may  not  be  the  EPA.  This  is  especially  true  where 
the  enabling  acts  include  a  specific  waiver  of  sovereign  immunity.  For 
example,  prior  to  the  Government's  filing  suit  against  Bishop  Process- 
ing Company  to  abate  its  air  emission,  Bishop  challenged  the  author- 
ity of  the  Secretary  of  HEW.  Bishop  Processing  Co.  vs.  Gardner,  275 
F.  Supp.  780  (D  Md.,  1967).  Clearly,  litigation  authority  in  these 
areas  should  not  be  divided  without  the  most  compelling  reasons.  No 
such  reasons  have  here  been  shown. 

The  additional  provisions  in  the  proposed  amendments  abrogating 
the  authority  of  the  Solicitor  General  before  the  Supreme  Court  are 
extremely  unwise  and  contrary  to  the  advice  of  the  experts  in  the  field. 
The  Solicitor  General  performs  the  very  important  function  of  coordi- 
nating and  screening  all  cases  seeking  certiorari  on  behalf  of  the 
United  States  to  the  Supreme  Court.  The  screening  process  reduces 
potential  applications  for  certiorari  from  800  or  900  per  year  on  behalf 
of  the  United  States  to  approximately  100  per  year.  Control  of  gov- 
ernment Supreme  Court  litigation  is  equally  important  to  avoid  incon- 
sistencies or  incompatibilities  in  the  position  the  government  takes 
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before  the  Court.  The  same  or  closely-related  legal  issues  imay  arise  in 
cases  involving  different  government  agencies  and  the  precedents  set 
by  those  cases  may  be  have  general  applicability  throughout  the  Fed- 
eral Government. 

Former  Solicitor  General  Erwin  N.  Griswold  testified  in  strong 
opposition  to  a  similar  provision  regarding  the  Securities  and  Ex- 
change Commission  in  hearings  conducted  in  1973  before  the  Subcom- 
mittee on  Commerce  and  Finance  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce.  In  commenting  on  the  need  for  centralized 
control  and  coordination  of  the  government's  overall  positions  before 
the  Supreme  Court,  Mr.  Griswold  testified : 

A  related  consideration  is  the  importance  of  avoiding  the 
litigation  of  significant  legal  issues  that  have  government- 
wide  impact  in  a  case  which,  because  of  its  factual  and  pro- 
cedural coloration,  may  be  a  poor  vehicle  for  litigating  the 
the  question.  One  of  the  major  considerations  the  Solicitor 
General  applies  in  deciding  whether  to  ask  the  Supreme 
Court  to  hear  a  case  is  the  suitability  of  the  case  as  a  vehicle 
for  deciding  the  issue.  Bad  facts  frequently  color  the  Court's 
reaction  to  the  legal  issues,  and  it  has  been  the  experience  of 
the  office  over  many  years  that  the  government  is  ill-advised 
to  litigate  in  the  Supreme  Court  an  important  legal  issue  in  a 
factual  context  in  which  the  court's  sympathies  are  likely  to 
be  with  the  other  side.  The  various  regulatory  agencies,  how- 
ever, may  not  always  see  this  broad  a  picture  since  they  are 
understandably  dismayed  when  a  Court  of  Appeals  has  re- 
versed one  of  their  decisions  where  they  believe  that  such 
action  was  unwarranted. 

Mr.  Griswold  continued  by  stating : 

If  there  were  no  such  control  of  the  agencies'  litigation  by 
the  Solicitor  General,  a  particular  agency,  by  pressing  its 
particular  case  in  the  Supreme  Court,  might  produce  a  result 
that  would  redound  to  the  overall  detriment  of  the  Federal 
Government. 

The  Supreme  Court  has  also  expressed  its  view  concerning  the  desir- 
ability of  control  of  government  Supreme  Court  litigation  by  the 
Solicitor  General.  In  October,  1971,  Congressman  John  Moss  wrote 
to  the  Chief  J ustice  requesting  his  views  "as  to  what  effect  there  would 
be  on  the  Court's  work-load  if  the  (Securities  and  Exchange)  Com- 
mission were  empowered  to  conduct  its  Supreme  Court  litigation  inde- 
pendently of  the  Solicitor  General's  office."  In  response,  the  Chief  Jus- 
tice wrote  that  he  had  presented  the  matter  to  the  Conference  of  the 
Justices.  He  said : 

It  is  the  unanimous  view  of  the  Justices  that  it  would  be 
unwise  to  dilute  the  authority  of  the  Solicitor  General  as  to 
Supreme  Court  jurisdiction  in  cases  arising  within  the  Execu- 
tive Branch  and  independent  agencies.  It  is  very  likely  that 
there  would  be  an  increase  in  the  work-load  of  the  Supreme 
Court  if  matters  could  be  brought  here  without  the  con- 
currence of  the  Solicitor  General.  Even  more  important,  per- 
haps, the  Solicitor  General  exercises  a  highly  important  role 


7047 


502 

in  the  selection  of  cases  to  be  brought  here  in  terms  of  the  long- 
range  public  interest. 

We  believe  that  the  proponents  of  this  provision  are  unfortunately 
failing  to  heed  the  advice  of  the  experts  in  this  field.  If  we  refuse  to 
listen  to  the  advice  of  the  Attorney  General,  the  Solicitor  General,  and 
all  nine  J ustices  of  the  Supreme  Court  in  regard  to  a  matter  involving 
the  J udicial  Branch  of  government,  to  which  do  we  listen 

It  is  our  view  that  the  position  to  be  taken  by  a  single  agency  on  a 
question  of  general  concern  to  the  Federal  Government  and  all  of  its 
agencies  should  reflect  the  overall  best  interests  of  the  entire  Federal 
Government  and  not  just  the  interest  of  the  particular  agency  in  win- 
ning the  particular  case.  For  this  reason,  we  intend  to  move  to  strike 
this  provision  in  its  entirety. 

Samuel  L.  Devine. 
j  ames  t.  broyhill. 
Tim  Lee  Carter. 
Clarence  J.  Brown. 
Joe  Skubitz. 
James  M.  Collins. 
John  Y.  McCollister. 
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ADDITIONAL  VIEWS  OF  THE  HONORABLE  TIM  LEE 
CARTER — CLEAN  AIR  ACT  AMENDMENTS  OF  1976 

One  of  the  more  important  factors  for  the  Congress  to  consider  dur- 
ing the  legislative  process  is  the  overall  impact  of  its  specific  actions. 
I  do  not  believe  adequate  consideration  has  been  given  to  the  poten- 
tial social  and  economic  impact  of  the  Clean  Air  Act  Amendments  of 
1976.  I  fear  these  amendments,  unless  substantially  modified,  will  only 
frustrate  our  efforts  to  assure  a  clean  environment  while  allowing  for 
reasonable  economic  growth. 

Electric  rates  in  the  Commonwealth  of  Kentucky  have  risen  more 
than  56%  in  the  past  three  years.  The  Honorable  C.  Leslie  Dawson, 
Kentucky  Secretary  for  Human  Resources,  has  stated, 

These  increase  in  combination  with  other  inflationary  costs 
have  disrupted  the  lifestyle  and  family  budgets  of  even  mid- 
dle income  families.  The  effect  on  low  income  families  has 
been  devastating. 

I  realize  that  electric  rates  will  continue  to  rise  no  matter  what  action 
we  take  on  this  legislation,  but  I  am  advised  by  East  Kentucky  Power 
Cooperative  that  these  amendments  will  mean  a  33%  increase  in  the 
cost  of  power  to  the  residential  consumer. 

The  statistic  on  the  increase  in  cost  over  the  past  three  years  is  to 
illustrate  that  people  are  feeling  the  pinch  now.  I  have  received  a  num- 
ber of  letters  from  constituents,  consumers  of  electric  power,  complain- 
ing bitterly  about  the  rising  cost  of  power.  I  know  tnat  I  am  not  the 
only  Congressman  hearing  those  complaints,  for  the  issue  is  one  which 
touches  every  man,  woman  and  child  in  this  country.  I  do  not  believe 
the  plight  of  those  Americans  on  limited  or  fixed  incomes  has  been 
considered  in  for  formulation  of  these  amendments.  The  people  of 
whom  I  speak  are  the  older  Americans,  the  blind,  the  indigent,  the 
unemployed.  The  cost  of  electricity  tends  to  take  a  larger  share  of  the 
available  income  of  these  people  than  of  the  more  affluent. 

I  have  contacted  every  public  service  commission  in  this  country 
to  ask  what  impact  provisions  of  this  bill  will  have  on  consumers  in 
their  respective  jurisdictions.  Estimates  I  have  received  from  those 
areas  depending  heavily  on  coal  fired  generating  facilities  for  power 
range  anywhere  from  20  to  30  per  cent  above  that  which  consumers 
are  already  paying.  Mr.  Aubrey  J.  Wagner,  Chairman  of  the  Board 
of  the  Tennessee  Valley  Authority,  has  advised  me  on  two  separate 
occasions  that  to  comply  with  the  Clean  Air  Act  as  amended  by  this 
proposal  will  mean  an  expenditure  of  $300  million  for  the  first  year 
and  $200  million  for  each  year  thereafter  for  the  foreseeable  future. 

The  current  Clean  Air  Act  provides  a  logical  framework  for  the 
protection  of  the  public  by  the  setting  of  national  primary  and  sec- 
ondary ambient  air  quality  standards.  Primary  standards  are  those 
which  are  requisite  to  protect  the  public  health  with  an  adequate  mar- 
gin of  safety.  Secondary  standards  are  those  requisite  to  protect  the 
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public  welfare  from  any  known  or  anticipated  adverse  effects.  Welfare 
includes,  but  is  not  limited  to,  effects  on  soils,  crops,  vegetation,  man- 
made  materials,  animals,  wildlife,  weather,  visibility,  and  climate, 
damage  to  and  deterioration  of  property,  and  hazards  to  transporta- 
tion, as  well  as  effects  on  economic  values  and  personal  comfort  and 
well-being.  The  Administrator  of  the  Environmental  Protection 
Agency  has  the  authority  to  revise  the  standards  from  time  to  time. 
Therefore,  I  feel  that  primary  and  secondary  standards  provide  a 
sufficient  Federal  guideline  for  each  state  to  determine  its  air  stand- 
ards consistent  with  its  own  needs  as  long  as  the  uniform  Federal 
standards  are  not  violated. 

The  language  of  section  108  (Prevention  Of  Significant  Deteriora- 
tion) establishing  a  system  of  increments  and  ceilings  to  regulate  air 
quality  throughout  the  nation  is  extremely  confusing.  Administration 
of  this  section  could  prove  cumbersome,  and  the  procedure  for  the 
allocation  of  permits  under  the  preconstruction  review  mechanism 
could  be  extraordinarily  difficult.  I  fear  the  impact  of  this  provision 
will  be  to  restrict  industries  to  those  areas  in  which  they  already  are 
located.  I  think  this  provision  clearly  discriminates  against  areas  of 
this  country  which  need  and  want  economic  development.  I  do  not 
believe  it  wise  to  hinder  such  development  in  this  time  of  energy  prob- 
lems, high  unemployment,  and  economic  uncertainty. 

I  intend  to  support  amendments  to  this  legislation  which  will  both 
achieve  our  goal  of  a  cleaner  environment  and  reflect  a  more  sympa- 
thetic understanding  of  the  situation  in  which  many  Americans  find 
themselves  today. 

Tim  Lee  Carter. 
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ADDITIONAL  VIEWS  BY  CONGRESSMAN  H.  JOHN 
HEINZ  III  TO  THE  HOUSE  REPORT  ON  H.R.  10498,  THE 
CLEAN  AIR  ACT  AMENDMENTS,  MAY  14,  1976 

H.R.  10498,  the  Clean  Air  Act  Amendments  of  1976,  represents  a 
compromise  in  the  best  sense  of  the  term.  It  strikes  a  balance  between 
maintaining  and  improving  a  quality  environment  and  acknowledging 
the  social,  economic,  and  political  cost  of  meeting  necessary  standards 
for  environmental  quality.  It  accommodates  the  necessity  to  define 
and  implement  a  national  policy  to  protect  the  public  from  the  effects 
of  air  pollution  and  the  e4 aally  compelling  need  to  provide  for  indus- 
trial growth  and  energy  development.  Finally,  it  affirms  the  State's 
responsibility  in  deciding  how  much  air  pollution  and  how  much 
industrial  growth  a  given  area  should  be  subject  to.  Yet,  H.R.  10498 
does  not  neglect  the  national  interest  in  protecting  public  health, 
welfare,  jobs,  and  the  national  parks  and  other  unique  national  lands 
that  belong  to  us  all. 

Republicans  have  played  a  key  role  in  producing  this  bill  and  initi- 
ating the  original  Clean  Air  Act  of  1970.  Although  we  are  the  minority 
party,  we  have  assumed  leadership  from  the  start  and  continue  to  be 
instrumental  in  encouraging  a  quick  settlement  of  the  disputes  and 
uncertainties  surrounding  these  issues. 

My  former  colleague,  James  Hastings,  was  particularly  helpful 
in  forging  portions  of  this  bill,  including  the  revisions  in  automo- 
bile emission  standards  and  section  108,  on  prevention  of  significant 
deterioration. 

On  the  Senate  side,  the  distinguished  Senator  Howard  Baker  of 
Tennessee,  Senator  James  F.  Buckley  of  New  York,  Senator  James  M. 
McClure  of  Idaho,  Senator  Pete  Domenici  of  New  Mexico,  and  Sen- 
ator Robert  T.  Stafford  of  Vermont  have  spearheaded  the  effort  for 
decisive  action  to  protect  air  quality. 

These  views  will  focus  on  section  108,  which  defines  the  existing 
law's  requirements  that  air  quality  in  cleaner  areas  be  protected. 
Although  this  provision  won  wide  support  from  State  and  local 
government  and  unions,  including  the  United  Mine  Workers  and 
United  Steel  Workers,  it  has  been  a  source  of  some  misunderstanding 
particularly  by  industry. 

Both  labor  and  industry  recognize  that  the  existing  uncertainty 
and  continuing  litigation  surrounding  this  important  issue  is  counter- 
productive. Solutions  proposed  as  a  result  of  such  litigation  have 
vacillated  between  the  overly- restrictive  and  the  too-permissive.  Clear 
congressional  guidance  is  needed.  As  early  as  July  1973,  Carl  Bagge, 
representing  the  National  Coal  Association,  said  of  this  problem, 
"this  is  far  too  significant  an  issue  to  be  determined  by  the  Judiciary. 
Its  economic  and  social  implications  are  so  broad  that  it  cannot  and 
should  not  be  determined  by  an  independent  regulatory  agency  in  a 
rule-making  proceeding  as  has  been  proposed.  This  is  an  issue  which 
can  only  be  resolved  by  the  Congress  of  the  United  States." 
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The  Committee  has  learned  the  protection  of  public  health  and 
welfare  requires  congressional  guidelines  to  the  States  for  the  preven- 
tion of  significant  deterioration.  The  present  ambient  air  quality 
standards  promulgated  under  the  existing  law  contain  only  a  limited 
safety  margin.  For  instance,  we  learned  that  under  current  standards, 
the  very  young,  the  very  old,  the  ill,  or  the  pregnant  mother  and  her 
fetus  will  not  be  adequately  protected  from  the  hazards  of  pollution. 
Rather  current  standards  are  based  generally  on  the  known  effects  on 
healthy  individuals  of  six  clearly  identifiable  and  well-researched 
pollutants.  It  is  common  knowledge  that  our  atmosphere  contains 
250  to  300  other  identifiable  man-produced  pollutants  for  which  Fed- 
eral standards  do  not  exist.  Moreover,  the  National  Academy  of  Sci- 
ences has  stated  that  some  of  the  pollutants  for  which  standards  have 
been  set — for  instance,  smog,  seem  to  be  harmful  to  human  beings  even 
in  minimal  concentrations. 

The  committee  recognizes  that  for  many  of  these  pollutants  the 
evidence  is  not  yet  sufficient  to  promulgate  new  or  revised  standards. 
But  the  question  we  faced  was  this:  "Should  Congress  allow  unre- 
stricted increases  of  pollution  in  areas  now  cleaner  than  the  National 
Standards,  when  it  is  known  that  this  may  result  in  risks  to  public 
health  and  welfare?"  The  committee  chose  to  act  to  protect  against 
such  risks.  But  the  committee  did  not  feel  that  Federal  government 
should  act  alone  in  solving  this  value-laden  problem.  Therefore,  sec- 
tion 108  assigns  to  the  states  the  principal  role  of  selecting  appropriate 
air  quality  classifications  for  their  own  clean  air  areas.  Under  H.R. 
10498,  it  is  the  state's  responsibility  to  make  these  delicate  decisions. 

The  committee  also  acted  in  recognition  of  the  understandable  fears 
of  some  states  that  if  Congress  does  not  provide  national  guidelines 
on  prevention  of  significant  deterioration,  efforts  by  states  to  maintain 
clean  air  may  lead  to  the  loss  of  industries  to  other  states  with  less 
stringent  standards.  In  other  words,  these  state  fear  "environmental 
blackmail."  In  fact,  a  stated  purpose  of  the  committee  bill  is  the  protec- 
tion of  "any  state,  region  or  area  of  the  country  from  the  loss  of  jobs 
or  tax  revenues  to  other  states,  regions,  or  areas  which  .  .  .  would 
permit  significant  deterioration  of  air  quality."  The  committee  pro- 
posal would  protect  against  industrial  migrations  to  states  with  lax 
air  quality  standards.  Opportunties  for  new  industrial  development 
and  the  continuity  of  industry  in  all  areas  of  America  will  be  safe- 
guarded by  the  proposal. 

Far  from  producing  a  "no-growth"  policy,  the  committee's  proposal 
will  provide  for  more  economic  and  industrial  growth  than  present 
regulations.  By  providing  that  all  new  industrial  plants  be  designed 
and  built  to  use  "best  available  control  technology,"  emissions  will  be 
minimized  and  air  pollution  build-up  will  be  minimized.  Thus,  the 
bill  will  allow  more  plants  to  be  located  in  a  given  area.  This  would 
lead  to  more  jobs  for  that  area,  while  assuring  adequate  air  pollu- 
tion controls  that  would  permit  additional  economic  growth  in  the 
future. 

Independent  studies  and  joint  FE A/EPA  analyses  already  cited  in 
this  report  have  demonstrated  that  the  committee  proposal  would 
allow  the  states  to  permit  sizable  air  pollution  increases  in  clear  air 
regions.  In  fact,  EPA  has  concluded  that  the  legislation  would  permit 
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any  of  the  major  new  sources  regulated  by  EPA  (with  the  exception 
of  a  new  grassroots  steel  plant,  none  of  which  is  planned),  to  build 
new  plants  in  a  class  II  area.  Class  III  increments  are  twice  the  size 
of  Class  II  increments,  thereby  allowing  even  more  development  and 
growth.  Clearly,  this  bill  is  a  policy  for  growth,  not  stagnation. 

The  committee  proposal  leaves  to  the  states  the  decisions  on  future 
air  quality  over  nearly  99%  of  the  United  States.  Only  1.1%  of  the 
nation — i.e.,  large  national  parks  and  national  wilderness  areas — 
would  be  classified  as  mandatory  class  I.  Another  0.6%  of  the  United 
States  would  be  classified  as  discretionary  Class  I — including  large 
national  monuments  such  as  Death  Valley,  as  well  as  national  recrea- 
tion areas,  national  primitive  areas  and  national  preserves.  But  the 
states  would  be  free  to  reclassify  even  these  valuable  Federal  areas.  In 
fact,  state  discretion  over  air  quality  would  extend  to  97%  of  all 
Federal  lands  as  well  as  all  non-Federal  lands.  Another  important 
aspect  of  section  108  is  the  elimination  of  EPA's  veto  authority  over 
a  state's  decision  on  how  much  air  pollution  growth  to  allow.  In  con- 
trast, the  administration's  current  regulations  allow  the  EPA  to  reject 
an  "arbitrary  and  capricious"  decision  by  a  state.  Under  section  108, 
Federal  land  managers — rather  than  being  responsible  for  classifying 
air  quality  on  Federal  lands,  as  has  been  the  case — would  serve  only 
as  advisors  to  the  states  in  classifying  Federal  lands.  Finally,  the 
committee  proposal  prohibits  EPA  from  requiring  any  uniform  or 
automatic  buffer  zone  around  an  area. 

I  believe  that  the  committee's  provision  on  prevention  of  significant 
deterioration,  if  intelligently  implemented  by  the  states,  will  assure 
the  protection  of  the  health  and  welfare  of  the  American  people,  while 
protecting  scarce  air  resources  for  present  and  future  economic,  indus- 
trial and  energy  growth.  Moreover,  the  bill  strikes  this  balance  at  only 
a  slight  increase  in  cost  to  industry  and  consumers  — according  to  both 
EPA  and  the  utility  industry,  only  an  average  of  2  to  3%  increase 
in  electric  bills  by  1990. 

Congress  has  acted  in  the  interests  of  all  the  American  people.  The 
continued  litigation  can  only  bring  increased  uncertainty  on  the  part 
of  all  parties.  Settling  this  issue  through  further  litigation  means  that 
final  decisions  will  be  made  by  the  court  and  the  agencies,  without 
benefit  of  congressional  guidance. 

The  committee  position  on  prevention  of  significant  deterioration 
reflects  a  carefully  balanced,  well-reasoned  approach.  It  recognizes 
that  Congress  must  act  now  to  prevent  a  threatened  national  disgrace — 
the  spectacle  of  a  smog-engulfed  Grand  Canyon,  a  Yosemite  choked 
with  industrial  pollution.  I  know  that  if  Congress  fails  to  adopt  the 
rational  policy  incorporated  in  section  108,  future  generations  will 
not  easily  survive  our  legacy  or  forgive  our  selfishness. 

H.  John  Heinz  III. 
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CLEAN  AIR  ACT  AMENDMENTS  OF  1076 


Mat  25,  1976. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Staggers,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

SUPPLEMENTAL  REPORT 

[To  accompany  H.R.  10498] 

This  supplemental  report  is  being  filed  for  two  purposes :  First,  as 
noted  on  page  i>95  of  the  report  submitted  on  May  15,  1976  (H.  Rept. 
94-1175)  to  the  bill,  H.R.  10498,  at  such  time  as  the  Committee  received 
a  cost  estimate  from  the  Congressional  Budget  Office,  a  supplemental 
report  would  be  filed  containing  such  estimate;  and,  second,  due  to  a 
printing  error,  those  members  of  the  Committee  who  cosigned  the 
additional  views  of  Representative  Henry  A.  Waxman  were  inadver- 
tently represented  as  having  cosigned  the  views  of  Representative 
William  M.  Brodhead.  Thus,  on  page  295,  under  Congressional  Budget 
Office  Estimate,  the  following  correspondence  from  the  Congressional 
Budget  Office  should  appear,  and,  on  pages  475  through  480,  the  Addi- 
tional Views  of  Representative  Henry  A.  Waxman  and  the  Additional 
Views  of  Representative  William  M.  Brodhead  should  appear  as  set 
forth  in  this  supplemental  report. 

Congress  of  the  United  States, 

Congressional  Budget  Office, 
Washington,  D.C.,  May  H,  1976. 

Hon.  Harlet  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  U.S. 
House  of  Representatives,  Room  2125,  Raybum  House  Office 
Building,  Washington,  B.C. 
Dear  Mr.  Chairman  :  Pursuant  to  Section  403  of  the  Congressional 
Budget  Act  of  1974,  the  Congressional  Budget  Office  has  prepared  the 
attached  cost  estimate  for  H.R.  10498,  Clean  Air  Act  Amendments  of 
1976. 

Should  the  Committee  so  desire,  we  would  be  pleased  to  provide  fur- 
ther details  on  the  attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 
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congressional  budget  office  cost  estimate 

May  14,  1976. 

1.  Bill  No. :  H.R.  10498. 

2.  Bill  title :  Clean  Air  Act  Amendments  of  1976. 

3.  Purpose  of  bill : 

The  Clean  Air  Act  authorizes  the  Environmental  Protection  Agency 
to  conduct  a  research  and  development  program,  set  national  air  pol- 
lution standards,  provide  assistance  to  the  states  and  enforce  various 
regulations.  The  proposed  1976  amendments  would  adjust  some  stand- 
ards and  standard-setting  procedures,  extend  EPA's  regulatory  au- 
thority in  some  areas  and  circumscribe  it  in  others,  and  expand  the  role 
and  authority  of  state  and  municipal  governments  in  carrying  out  the 
Act. 

The  amendments  also  authorize  a  number  of  studies  to  be  performed 
by  EPA  and  other  federal  agencies.  The  amendments  do  not,  however, 
authorize  any  appropriations  for  EPA's  research  programs. 

The  amendments  direct  EPA  to  promulgate  regulations  for  several 
currently  unregulated  air  pollutants  and  they  authorize  extensions  of 
compliance  deadlines  for  stationary  sources  under  certain  conditions. 
EPA  would  also  be  authorized  to  assess  excess  emission  fees  on  non- 
complying  stationary  sources.  The  amendments  limit  EPA's  authority 
over  new  indirect  sources  of  air  pollutants  and  extend  some  deadlines 
for  implementation  of  various  transportation  control  measures.  Dead- 
lines for  meeting  certain  hydrocarbon  and  nitrogen  oxide  emission 
standards  for  motor  vehicles  have  been  changed,  as  have  some  of  the 
standards. 

This  bill  is  an  authorization  and  does  not  directly  provide  budget 
authority. 

4.  Cost  estimate : 

Federal  costs  would  be  incurred  as  a  result  of  the  re-authorization  of 
the  Clean  Air  programs.  The  estimated  costs  of  these  activities  are 
shown  below. 

Cost 

Millions 


Transition  quarter  ,   $37 

Fiscal  year — 

1977    170 

1978    246 

1979   228 

1980   112 

1981   32 


5.  Basis  of  estimate : 

The  estimates  are  for  outlays  associated  with  the  authorization  lev- 
els in  this  section.  Under  section  2  of  the  amendments,  $175  million  is 
authorized  for  FY  1976,  $50  million  for  the  transition  quarter,  and  $200 
million  per  year  for  FY  1977,  FY  1978  and  FY  1979.  It  was  assumed 
that  the  authorization  levels  specified  in  the  bill  would  be  spent  within 
three  years,  beginning  in  the  transition  quarter.  For  every  authoriza- 
tion it  was  assumed  that  44  percent  would  be  spent  during  the  first 
year,  40  percent  in  the  second  and  16  percent  in  the  third.  The  44-40-16 
rate  reflects  the  spending  pattern  observed  by  the  Clean  Air  programs 
in  recent  years.  In  the  case  of  the  1976  authorization,  44  percent  was 
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allocated  to  the  transition  quarter  and  FY  1977.  One-fifth  of  that  sum 
was  then  allocated  to  the  transition  quarter. 

6.  Estimate  comparison :  None  available. 

7.  Previous  CBO  estimate :  None. 

8.  Estimate  prepared  by :  Robert  M.  Gordon. 

9.  Estimate  approved  by : 

C.  G.  Nuckols 
(For  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis). 
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ADDITIONAL  VIEWS  OF  REPRESENTATIVES  HENRY  A. 
WAXMAN,  ANDREW  MAGUIRE,  RICHARD  OTTINGER, 
JOHN  E.  MOSS,  ANTHONY  TOBY  MOFFETT,  LIONEL 
VAN  DEERLIN,  AND  TIMOTHY  E.  WIRTH 

The  Committee's  decision  to  adopt  a  three-year  freeze  of  the  current 
49-state  automobile  emissions  standards  was,  in  our  opinion,  unfortu- 
nate and  unnecessary.  We  will  offer  an  amendment,  when  the  Clean 
Air  Act  Amendments  come  to  the  floor,  which  reverses  the  Committee's 
action  and  restores  the  standards  which  were  originally  in  the  bill  as 
reported  by  the  Rogers  Subcommittee. 

The  Committee's  action  greatly  jeopardizes  the  steady  progress 
which  has  been  made  to  date  in  cleaning  up  our  automobiles.  The  three- 
year  freeze  of  auto  emissions  standards  will  needlessly  endanger  public 
health  and  welfare  and  will  also  fail  to  guarantee  any  substantial  fuel 
economy  benefits.  The  Committee's  decision  also  undermines  Cali- 
fornia's efforts  to  continue  its  program  of  stricter  controls  on  its  cars. 
More  importantly,  it  will  almost  certainly  encourage  the  automobile 
manufacturers  to  return  in  three  years  and  lobby  again  for  further 
extensions  of  the  pollution  deadlines  they  face. 

The  amendment  which  we  will  offer  on  the  floor  is  the  same  which 
was  agreed  to  by  the  Subcommittee  on  Health  and  Environment  after 
weeks  of  careful  consideration.  All  our  amendment  requires  is  that  the 
standards  which  California  cars  are  meeting  today  be  applied  nation- 
ally in  1978.  In  1980,  the  statutory  standards  for  all  three  tailpipe 
propellants  will  be  required,  although  great  flexibility  would  be  pro- 
vided for  the  control  of  oxides  of  nitrogen  if  either  technology  does 
not  exist,  or  meeting  the  standards  would  result  in  an  excessive  fuel 
penalty. 

A  table  contracting  our  amendment  with  the  Committee  bill,  the 
California  program,  and  current  law  follows : 


TABLE  OF  VARIOUS  AUTOMOBILE  EMISSIONS  PROPOSALS 


Current 

Commerce 

Current 

Committee 

Waxmart- 

Dingell- 

Model  year 

bill 

Maguire 

California 

Train 

law 

1976  

1.5/15/3.1 

0. 5/9/2. 0 

1.  5/15/3. 1 

1977  

1. 5/15/2. 0 

1. 5/15/2. 0 

.  41/9/1. 5 

1. 5/15/2. 0 

1.  5/15/2. 0 

1978  

1. 5/15/2. 0 

.  9/9/2. 0 

(0 

1. 5/15/2. 0 

.  41/3. 4/.  4 

1979  

1.5/15/2.0 

.  9/9/2. 0 

0) 

.  1.5/15/2.0 

.41/3. 4/.  4 

1980.  

».  41/3. 4/.  4(2. 0) 

«.41/3. 4/.  4(1.  5) 

0) 

.9/9/2.0 

.  41/3. 4/.  4 

1981  

2.  41/3. 4/.  4(2. 0) 

2. 41/3. 4/.  4(1.  5) 

(0 

.  9/9/2. 0 

.  41/3. 4/.  4 

1982...  

2.41/3. 4/.  4(2.0) 

2.41/3. 4/.  4(1.0) 

(') 

41/3. 4/2 

.  41/3. 4/.  4 

1983  

2. 41/3. 4/.  4(1.  5) 

2.41/3. 4/.  4(1.0) 

0) 

s.  41/3. 4/2 

.  41/3. 4/.  4 

1984  

2. 41/3. 4/.  4(1.  5) 

».  41/3. 4/.  4(1. 0) 

0) 

3. 41/3. 4/2 

.41/3. 4/.  4 

1985  

.41/3. 4/.  4 

.41/3. 4/.  4 

(') 

«.41/3.4/2 

.  41/3. 4/.  4 

1  State  discretion  under  California  waiver. 

2  Indicates  level  to  which  0.4  NOx  standard  may  be  waived  by  EPA  Administrator. 
1  Indicates  NOx  level  to  be  set  by  Administrator's  discretion. 

Note:  Figures  are  in  HC/CO/NOx  in  grams  per  mile. 
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We  believe  there  are  several  compelling  reasons  for  the  adoption  of 
our  amendment. 

1.  It  requires  no  more  than  an  extension  of  the  current  California 
standards  to  all  new  cars  in  1978  and  1979. — The  California  technology 
is  proven,  available,  and  has  been  in  use  for  two  model  years.  The  fact 
that  the  California  standards  are  now  being  met  by  10%  of  the  domes- 
tic auto  market  means  that  requiring  these  standards  nationwide  will 
not,  in  our  opinion,  pose  a  burden  for  Detroit. 

2.  The  California  standards  have  been  marked  by  significant  fuel 
economy  gains. — Currently,  fuel  economy  for  California  cars  is  only 
2%  less  than  that  of  the  other  forty-nine  states,  and  is  more  than  ten 
percent  better  than  the  1975  fleet.  The  following  chart  documents  these 
achievements : 


Sales-Weighted  Fuel  Economy 
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Resources  Board 
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1977  projections  assume  a  «  improvement  in  fuel  ecor.oc.y  oue  to  weight  reduction  programs  and 
a  6$  reduction  in  fuel  economy  due  to  more  stringent  emission  standards.    Both  estimates  apply  to 
both  Federal  and  California  populations  and  were  derived  from  preliminary  1977  applications  and 
durability  data. 


Generally  speaking,  the  longer  a  given  emission  standard  is  in  use, 
the  better  the  fuel  economy  which  can  be  achieved.  As  our  amendment 
provides  for  two  more  years  of  the  current  California  standards,  we 
are  certain  that  greater  increases  in  fuel  economy  can  be  realized. 

The  simple  fact  is  that  fuel  economy  will  not  be  significantly  im- 
proved under  the  Committee's  three-year  freeze.  FEA  and  EPA  in  a 
joint  study  of  this  issue  concluded,  "At  the  current  Federal  standards 
level  (1.5/15/3.1)  there  is  little  room  for  further  improvements  of 
fuel  economy  through  optimization  of  current  engines  and  control  sys- 
tems . . It  is  non-emission  control  changes  in  automobiles  which  will 
yield  the  fuel  economy  improvements  mandated  by  the  comprehensive 
energy  bill  which  was  signed  into  law  last  year.  As  FEA  and  EPA 
stated, 

.  .  .  the  remainder  of  the  100%  or  greater  fuel  economy  im- 
provement over  1974  models  required  to  be  achieved  by  the 
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three  major  U.S.  automakers  by  1985  .  .  .  wUl  be  achieved 
almost  totally  by  non-emission  control  related  changes  such  as 
weight  reduction,  model  mix  shifts,  driveline  improvements, 
and  the  use  of  diesel  engines."  (Emphasis  added.) 

In  short,  fuel  economy  is  being  made  the  straw  man  of  the  automobile 
emissions  question. 

3.  Automobile  emissions  standards  have  been  imposed  to  protect 
public  health— The  National  Academy  of  Sciences  has  estimated  that, 
every  year,  four  thousand  Americans  die  and  four  million  work  days 
are  lost  to  illness  due  to  automobile  pollution.  The  principal  victims 
are  those  already  susceptible  to  cardiac  and  respiratory  diseases,  and 
the  very  young.  Medical  research  has  clearly  documented  that  exposure 
to  automotive  pollutants  reduces  exercise  capacity,  pulmonary  func- 
tion, and  the  elasticity  of  lung  tissue,  and  exacerbates  heart  and  lung 
disease.  Recent  evidence  also  suggests  that  NOx  pollution,,  of  whicla 
cars  are  the  largest  single  source,  leads  to  the  formation  in  the  atmos- 
phere of  nitrosamines,  one  of  the  most  potently  carcinogenic  sub- 
stances known.  Nitrosamines  have  been  linked  to  respiratory,  digestive, 
and  urinary  cancers,  as  well  as  leukemia.  They  have  been  detected  in 
the  ambient  air  in  significant  quantities  in  both  rural  and  urban  areas. 

Our  concern  about  the  relationship  between  automotive  air  pollu- 
tion and  health  is  motivated  by  the  fact  that  although  the  ambient  air 
quality  standards  were  established  to  protect  public  health  and  wel- 
fare, here  are  no  known  "threshold"  levels  of  pollution— levels  below 
which  no  adverse  effects  occur.  The  National  Academy  of  Sciences 
has  stated, 

...  evidence  indicates  that  the  amount  of  health  damage 
varies  with  the  upward  and  downward  variations  in  the  con- 
centration of  the  pollutant,  with  no  sharp  lower  limit  ... 
Thus,  at  any  concentration,  no  matter  Iioav  small,  health  effects 
may  occur,  the  importance  of  which  depends  on  the  gravity 
of  the  effect. 

There  are,  in  our  judgment,  real  health  benefits  to  be  derived  by  re- 
quiring new  cars  to  meet  the  more  stringent  California  standards.  As 
NAS  has  concluded.  "Continued  reduction  of  CO  and  HC  emissions 
from  automobiles  will  make  the  ambient  air  cleaner  and  incremental 
benefits  to  health  will  result."  The  cleaner  our  automobiles,  in  other 
words,  the  healthier  our  population. 

Even  with  our  amendment,  large  areas  of  the  country  will  still  be 
unable  to  meet  the  Clean  Air  Act's  air  quality  standards.  If  our  amend- 
ment is  not  adopted,  however,  there  will  be  many  more  occasions  in 
which  the  air  quality  standards  will  be  exceeded  in  regions  throughout 
the  country.  EPA  and  the  Department  of  Transportation  have  docu- 
mented that  this  will  lead  to  thousands  of  more  incidences  of  aggrava- 
tion of  heart  and  lung  disease,  asthma,  eye  irritation,  coughing,  and 
human  discomfort.  This  is  a  threat  which  we  believe  must,  and  can, 
be  easily  avoided. 

U.  The  three-year  freeze  will  place  further  political  pressure  on  Cali- 
fornia to  relax  its  automobile  pollution  control  program. — In  1977, 
California  intends  to  go  even  further  than  their  current  standards, 
from  .9/9/2.0  to  .41/9/1.5.  Even  now,  the  Air  Resources  Board  is 
under  heavy  attack  by  Detroit,  even  though  certification  of  cars  at  the 
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tougher  1977  standards  has  shown  a  3-5%  fuel  economy  gain  over  this 
year's  automobiles. 

Indeed,  the  automobile  manufacturers  themselves  testified  not  only 
that  they  can  meet  the  1977  California  standards,  but  that  their  cars 
will  be  better  than  current  models,  and  in  some  instances  will  not  cost 
any  more  because  of  pollution  control  equipment.  General  Motors  told 
the  Air  Resources  Board,  "We  will  be  able  to  meet  1977  standards  with 
cars  that  are  better  in  all  ways  than  1976  vehicles."  Ford  added,  "The 
1977  vehicles  will  show  an  improvement  in  fuel  economy  (over  1976) 
of  about  3%." 

If  this  can  be  accomplished  at  the  stringent  1977  California  stand- 
ards, why  shouldn't  the  nation  adopt  the  more  moderate  1976 
standards? 

The  State  of  California  has  warned  that  the  greater  the  disparity 
between  the  Federal  standards  and  California's  program,  the  weaker 
the  viability  of  its  efforts.  We  believe  the  Committee  bill  seriously 
threatens  California's  pollution  control  strategy,  to  the  detriment  of 
the  health  of  the  millions  who  live  in  the  South  Coast  Air  Basin. 

Indeed,  if  it  were  at  all  possible,  we  would  oppose  any  further  delays 
whatsoever  for  Detroit.  We  are  already  two  to  three  years  behind 
schedule  in  meeting  the  deadlines  first  established  in  1970.  In  our  opin- 
ion, these  delays  have  occurred  in  the  absence  of  any  compelling  evi- 
dence^— based  on  the  availability  of  technology,  its  cost,  or  the  need  to 
relax  the  standards — as  to  why  further  delays  should  be  tolerated. 

The  National  Academy  of  Sciences  and  the  Environmental  Protec- 
tion Agency  have  concluded,  in  several  different  forums,  that  there 
should  be  no  delays  in  meeting  the  statutory  hydrocarbon  and  carbon 
monoxide  standards  in  1978.  Moreover,  both  agencies  have  from  time 
to  time  complained  that  Detroit  has  slackened  its  efforts  in  meeting 
our  clean  air  goals,  despite  Congressional  policy.  We  believe  it  can  be 
fairly  stated  that  if  the  Congress  had  not  set  the  goals  in  the  1970 
legislation,  we  would  not  have  made  the  progress  achieved  to  date. 

We  believe  our  amendment  is  a  reasonable  compromise  of  all  the 
issues  involved.  It  will  result  in  further  progress  in  cleaning  up  the 
air,  to  the  benefit  of  public  health.  We  can  achieve  this  goal  at  a  cost 
that  is  acceptable  to  the  consumer  and  to  industry. 

Henry  A.  Waxman. 
Andrew  Maguire. 

RlCHIRD  OtTINGER. 

John  E.  Moss. 
Anthony  Toby  Moffett. 
Lionel  Van  Deerlin. 
Timothy  E.  Wirth. 
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ADDITIONAL  VIEWS  OF  WILLIAM  M.  BRODHEAD 

Designing. a  balanced  approach  to  controlling  automobile  emissions 
is  one  of  the  most  difficult  tasks  facing  the  Congress.  We  must  assure 
that  the  auto  industry  has  the  time  to  improve  fuel  economy  to  meet 
legislatively-mandated  goals.  We  must  also  foster  an  economic  climate 
which  will  restore  consumer  confidence  and  stimulate  consumer  de- 
mand. Simultaneously,  it  is  clear  that  we  still  have  a  long  way  to  go 
in  restoring  clean,  healthy  air  to  urban-industrial  centers  where  most 
Americans  live. 

As  a  Congressman  representing  a  district  heavily  dependent  on  the 
automobile  industry  for  its  economic  well-being,  I  am  deeply  con- 
cerned about  the  welfare  of  the  industry  and  wish  to  do  nothing  to 
harm  that  vital  industry.  However,  I  also  have  a  responsibility  to 
protect  the  public  health  of  the  nation.  In  an  attempt  to  balance 
economic  and  health  considerations  I  offered  the  amendment  on  auto- 
mobile emissions  standards  which  the  committee  adopted.  I  believe 
that  Section  203  of  the  Clean  Air  Act  Amendments  of  1976  represents 
a  sound  compromise  which  lightens  the  burden  upon  the  automotive 
industry  while  continuing  the  progress  that  has  been  achieved  in 
fighting  air  pollution.  I  have  considered  this  matter  carefully,  read 
the  most  recent  studies,  consulted  representatives  of  the  automobile 
industry  and  health  experts  and  arrived  at  the  conclusion  which  is 
embodied  in  the  committee  bill.  I  advocate  this  position  because  I 
believe  it  is  best  for  my  district  and  best  for  the  country. 

Representatives  Henry  Waxman  and  John  Dingell  have  indicated 
that  they  will  offer  amendments  to  modify  the  emissions  standards 
contained  in  the  committee  bill.  The  Waxman  amendment  would 
mandate  the  present  California  interim  standards  in  1978  and  would 
impose  the  statutory  NOx  standard  in  1980  subject  to  waiver  author- 
ity. The  Dingell  amendment  contains  emissions  standards  identical 
to  the  provisions  of  the  committee  bill  for  the  years  1977  through  1979 
but  would  delay  implementing  final  HC  and  CO  standards  until  1982. 
Beginning  in  1982  the  Dingell  amendment  would  allow  the  EPA  ad- 
ministrator to  set  the  NOx  standard. 

I  strongly  urge  my  colleagues  to  support  the  committee  position  on 
automobile  emissions  by  opposing  both  the  Dingell  and  Waxman 
amendments  when  H.R,  10498  is  considered  by  the  House.  The  Wax- 
man  amendment  which  would  require  the  imposition  of  two  sets  of 
standards  in  two  years  is  unnecessarily  harsh.  The  Dingell  amendment 
is  unacceptable  for  many  reasons.  I  particularly  object  to  the  provision 
in  the  Dingell  amendment  which  allows  the  EPA  administrator  to 
set  the  NOx  standard  beginning  in  1982.  This  would  remove  Congres- 
sional control  over  automobile  emissions  standards  and  increase  the 
risk  to  public  health.  Further  relaxation  of  emissions  standards  at 
this  time  would  lead  to  imposition  of  additional  transportation  con- 
trols including  the  banning  of  cars  from  cities  under  certain  condi- 
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tions.  Such  strict  controls  have  already  been  proposed  for  a  number 
of  metropolitan  areas,  and  on  April  26  a  Federal  Court  ordered  the 
state  and  city  of  New  York  to  implement  a  stringent  transportation 
plan.  Such  controls  will  be  much  more  damaging  to  the  automobile 
industry  than  the  emissions  standards  contained  in  the  bill.  Finally, 
the  underlying  assumption  of  the  Dingell  amendment  is  incorrect.  He 
assumes  that  Congress  will  not  act  to  modify  emissions  standards  in 
the  1980's  if  stricter  standards  would  result  in  a  substantial  fuel 
penalty.  In  fact,  Congress  has  deferred  the  standards  in  1974  (P.L. 
93-319)  and  is  doing  so  again  in  H.R.  10498.  Should  Congress  think 
further  delays  are  warranted,  they  will  be  able  to  take  the  appropriate 
action  when  authorizations  expire  in  1979. 

Wilijam  M.  Brodfiead. 
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MAJOR  PROPOSED  AMENDMENTS  TO  THE  CLEAN 

AIR  ACT 


h  CONGRESS   If      W%       O  1   -I  O 

1STSES8o.  h.r.3118 

[Report  No.  94-575,  Part  I] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  10,1975 

Mr.  Rogers  (for  himself  and  Mr.  Esch)  introduced  the  following  bill;  which 
was  referred  jointly  to  the  Committees  on  Interstate  and  Foreign  Com- 
merce and  Science  and  Technology 

October  28, 1975 

Reported  from  the  Committee  on  Science  and  Technology,  with  an  amendment, 
and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  the  Clean  Air  Act  so  as  to  assure  that  aerosol  spray 
containers  discharging  chlorofluorome thane  compounds  in  the 
ambient  air  will  not  impair  the  environmental  ozone  layer,  to 
prevent  any  increased  skin  cancer  risk,  and  otherwise  to  pro- 
tect the  public  health  and  environment. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SIIOItT  TITLE ;  TABLE  ON-  CONTENTS 
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1  AMENDMENT  OF  CLEAN  AJft  Am 

2  SbOt  3t  Title  ±  ef  the  Oefta  Aet  -(42  U.S.C. 

3  as4  following)  is  amended  by  adding  ftt  the  en4  thereof  the 

4  following  new  subtitle : 

5  "Subtitle  B — Ozone  Protection 
G  "findings 

7  "Seo.  150.  -fa)-  The  Congress  finds,  eft  the  basis  ef 

8  presently  available  information,  that — 

9  "  (1)  discharge  ef  chlorofluoromcthanc  mte  the 
10  indoor  of  outdoor  ambient  ok5  threatens  te  reduce  the 

concent  rii  tion  Ot  ozone  tft  the  stratosphere, 

12  "  (2)  oeonc  reduction  is  likely  te  lead  te  increased 

13  incidence  ef  sekf  ultraviolet  radiation  at  the  surface 

14  ef  the  Earth, 

15  "  (3)  increased  incidence  ef  sokr  ultraviolet  radia 

16  tieft  fftfty  cause  increased  fates  ef  disease  m  humans 

17  (including  increased  rates  ef  ski»  cancer) ,  threaten 

18  important  feed  crops,  ftftd  otherwise  damage  the  natural 

19  environment, 

20  "  (4)  the  release  ef  chlorofluoromcthanc  may  pose 

21  a  danger  te  the  public  health,  safety,  ftftd  welfare,  ftftd 

22  "  (5)  unless  research  proves  the  safety  ef  choloro- 

23  fluoromcthanc,  continued  use  ef  chlorofluoromcthanc 

24  compounds  m  aerosol  spray  containers  should  set  he 

25  pennittodr 
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1  "  (b)  Eer  purposes  ef  this  subtitle  the  term  'chloro 

2  fluoronic  thane'  means  the  chemical  compounds  CFGI3  and 

3  and  seeh  other  chlorinated  fluorocarbon  compounds 

4  as  the  Administrator  determines  by  Rtle  may  threaten  to 

5  contribute  te  reductions  m  the  concentration  ef  ozone  m 

6  the  stratosphere. 

7  "studies  reports 

8  "Sec.  4#4t  -(*)-  National  Academy  of  Sciences 

9  Study. — ¥be  Administrator  shell  undertake  te  contract  with: 

10  the  National  Academy  ef  Sciences  te  study,  and  prepare  a 

11  report,  concerning  the  nature  and  likelihood  ef  potential 

12  effects  (direct  and  indirect)  es  public  health  and  the  es- 

13  vironmont  ef  tee  discharge  ef  chlorofluoromcthanc  inte  the 

14  ambient  aifr  Such  report  shell  afee  include  information  es 

15  tee  availability  ef  -(4)-  methods  te  recover  and  recycle 

16  chlorofluoromcthanc  from  products  which  have  been  seW 

17  te  the  ultimate  consumer,  methods  ef  preventing  the 

18  escape  ef  clilorofluoromcthanc  into  the  ambient  aif  m  various 

19  uses,  and  safe  substitutes  fer  chlorofluoromcthanc  in 

20  various  uses.  Such  report  shall  be  transmitted  te  Congress 

Zi±  null  1MW  l   t'lituLt  trrrtr  v  luj.  uill i  ttttj  trttxtr  ktt  connoic lit?  trr  uina 

22  subtitle. 

23  ^^-fef  National  Aeronautics  an©  SrAOE  A©- 

24  ministration  REronT. — Within  twelve  months  ef  the  date 
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L  ef  tee  enactment  ef  th-is  subtitle,  the  Administrator  el  tfte 

2  Nation  til  Aeronautics  aftd  Administration  seell  report 

3  te  the  Congress  aee.  te  tee  Administrator  en  tfte  evidence 

4  theft  available  concerning  tee  nature  end  likelihood  ef  pe- 

5  tcntial  effects  (direct  and  indirect)  en  public  health  aee  the 
( >  ( 'e^Hi  oilmen  t  ef  the  discharge  el  chlorofluoromethanc  iftte  the 

7  ambient  a+Fr 

8  "PEOOMMEXDED  STANDARDS 

9  "Sec.  4Mt  Net  later  tlete  fifteen  months  alter  enactment 
10  el  this  sebfH-ter  tee  Administrator  shell  report  te  the  Gen- 
ii gress  eft  recommendations  fer-  eentrol  el  chlorofluoromethanc 

12  discharge  iftte  tee  aftem-ftt  air  from  sou+ees  other  theft  aero 

13  sel  spray  containers.  Such  report  shall  include  recommended 

14  standards  te  hnet  se*4*  emissions  from  major  sources  (other 

15  theft  aerosol  spray  containers)  te  the  maximum  extent  which 

16  the  Administrator  determines  wiU  be  feasible  (taking  iftte 

17  account  the  eeet  ef  achieving  seek  limitation) ,  aftd  rccom 

18  mended  effective  dates  lor  seeh  standards. 

19  "waives  authority 


20 


"Apr  1  ^  If  thux 

kj 11.  L. .   X*JO .  Tr  111L; 
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1  teat  ae  significant        te  the  public  hcalth7  safety,  er-  efi- 

2  vironmcnt  is?  er-  may  fee  posed,  of  contributed  t%  fey  the 

3  discharge  ef  chlorofluoromc thane  compounds  -for  any  ekss 

4  thereof)  ate  the  ambient  air  from  aerosol  spray  containers, 

5  then  he  or  she  may,  fey  rulej  waive  the  prohibition  el  see- 

Gh  An  1  £\  A  i  -r\  tt'-I-i  a!  r\  aw  in  j^iurt— 
tllUll  ±  O  X  Tit  \\  liUlv  tTT  Til  JTrtTTT 

7  '  'enforcement 

8  "Sec.  iMr  -{of  PitoniBiTiON. — Except  as  provided  in 

9  section        it  shall  fee  unlawful  fer-  any  person  te  manufac 

10  teej  seHj  deliver  fer-  introduction  inte  commerce,  er-  otter  for 

11  sale  any  aerosol  spray  container  which  in  normal  operation 

12  discharges  chlorofluoromethanc  iste  the  ambient  air,  more 

13  than  twe  years  after  the  dote  ef  enactment  ef  this  subtitle.' 

14  Sanctions. 

15  "  (1)  The  Administrator  may  apply  te  any  United 

16  States  district  eeart  in  the  judicial  district  in  which  the 

17  person  alleged  te  fee  engaged  m  conduct  prohibited  fey 

18  subsection  -(a}-  is  located  er-  conducts  business  te  obtain 

19  a  temporary  restraining  order,  a  preliminary  er-  perma- 

20  neftt  injimction,  and:  other  appropriate  equitable  relief 

HI  f  /'\  ~**/~\ri4-vr~\  "i  -r->    r\  y\  tt  ft  /~k4-  -r\ -*« /-\  l-»  ^  \r\i4-  r\  r\    rw  QU  ^^r^r^f^l  r>T>     I  fl  I 

^  TT7  1  Mill  Mil  V  Ul  I1  jJl  UillL/Uvtt  U  V  O  LI  U 15  I  t  L±U11  • 

22  <f  (2)  Afiy  person  engaged  in  conduct  prohibited  fey 

23  subsection  -(af  may  fee  subject  te  a  eWl  penalty  ef  set 
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I  more  thee  $10,000  per  dey  el  ^eletiee  m  the  discretion 

^  ttt  TTTT7  1 1 1 0 1 1  1 1"  L  I  IHI1 

3  "AUTHORIZATION  0¥  APPROPRIATIONS 

4  "Seo.  4£&t  -{ef  National  Academy  op  Sciences 

5  Study. — Fer  the  purpose  el  sections  151  (a)  aee!  4&2y  there 

6  a#e  authorized  te  he  nppropriat<Ml  te  the  Administrator, 
i  $^30^ ^5 000   f ^     t lit1   f i B I * 1 1 1   yea*  ending  June   ^  1975, 

8  $1,500,000  &*  tee  fiseal  yea*  ending  Jeee  SQj  4^7^ 

9  $250,000  fef  the  feel  yea*  ending  September  SO?  4#7^ 
10  ee4  $500,000  ler  the  ftseai  yea*  ending  September  3Qy  1977t 

II  National  Aeronautics  anb  Space  Adminis 

12  tration  Study. — Fer  tee  purpose  el  section  151  (b) ,  there 

13  are  authorized  te  he  appropriated  te  the  Administrator  el  the 

14  National  Aeronautics  aed  Space  Administration,  $1,000,000 

15  le*  the  £sea4  year  ending  Jeee  3Qy  44*7^  $1,000,000  ler  the 

16  fiseal  year  ending  Jeee  3Qy  WTeV  $250,000  ler  the  fiseal 

17  per4ed  ending  September  30?  4#7^  ae4  $750,000  ler-  the 

-L<~'  llo  V  cM   V  L  111  tllTTiTTzr  L~v7|M  1.  II  1I.H  1  XTXTj  TTTTTT 

19  "  (c)  ¥ef  the  purpose  el  caiTying  eet  other  provisions 

20  el  this  subtitle,  there  a*e  authorized  te  he  appropriated  te 

21  the  Administrator  seeh  sums  as  mey  he  necessary  fer  the 

22  fiscal  years  ending  June       1975,  June  1976,  Scptcm 

23  he?  §0y  1977,  aed  ler-  the  fiscal  period  ending  September  SO7 

24  1976." 
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1  CONFORMING  AMENDMENT 

2  SEOr  &  gitte  ±  e*  tbe  Oeaa  Air  Aet  -(42  U.S.C.  ±8&7 

3  9fi4  following)  is  amended  fey  inserting  immediately  before 

4n^n4~t  r\rr\  ~i  /\~t  +V>  r\  tAllATtTinm  « 
t>t?v7tTT\7Tt  IV  X  tnC  1UX1U  n  i-u^j  7 

5  "Subtitle  A — Air-  Quality  &n4  Emission  Limitations". 

6  Act  may  be  cited  as  the  "Stratospheric  Research 

7  and  Protection  Act  of  1975" . 

8  Sec.  2.  (a)  Title  I  of  the  Clean  Air  Act  (42  U.S.C. 

9  1857  and  following)  is  amended  by  adding  at  the  end  thereof 

10  the  following  new  subtitle: 

11  "Subtitle  B — Stratosphere  Protection 

12  "purposes 

13  "Sec.  150.  The  purposes  of  this  subtitle  are  (1)  to  pro- 

14  vide  for  a  better  understanding  of  the  effects  of  human  actions 

15  on  the  stratosphere,  especially  the  ozone  in  the  stratosphere, 

16  and  (2)  to  provide  for  a  better  understanding  of  the  effects 

17  of  changes  in  the  stratosphere,  especially  the  ozone  in  the  strat- 

18  osphere,  on  the  public  health  and  welfare. 

19  "findings  and  definitions 

20  "Sec.  151.  (a)  The  Congress  finds,  on  the  basis  of  pres- 

21  ently  available  information,  that — 

22  11  (1)   preliminary  investigations  have  recognized 

23  the  potential  threat,  based  on  certain  models  of  the  at- 

24  mosphere,  that  halocarbon  compounds  introduced  into  the 
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1  environment  will  diffuse  into  the  upper  atmosphere  and, 

2  by  chemical  interaction,  reduce  the  concentration  of  ozone, 
g  "(2)  further  chemical  analysis  of  the  atmosphere 
4  should  be  conducted  to  determine  whether  or  not  this  threat 
^  is  real,  and  to  determine  through  actual  measurements 
q  whether  the  critical  reaction  sequences  do,  in  fact,  occur 
rj  in  the  atmosphere  so  as  to  measurably  reduce  the  concen- 
g  tration  of  atmospheric  ozone  such  that  a  significant  threat 
9  to  human  health  may  be  shown  to  exist, 

10  "(3)  increased  incidence  of  solar  ultraviolet  radia- 

H  tion  is  likely  to  cause  increased  rates  of  disease  in  humans 

12  1 including  increased  rates  of  skin  cancer),  and  may 

13  threaten  important  food  crops  and  otherwise  damage 

14  the  natural  environment, 

15  "(4)  the  release  of  halocarbons  may  pose  a  danger 

16  to  the  public  health,  safety,  and  welfare, 

17  "(5)  an  intense  program  of  research  is  needed  to 

18  reduce  or  remove  uncertainties  in  the  effects  of  halo- 
id carbons  on  stratospheric  ozone  and  to  develop  the  basis 

20  for  possible  future  regulatory  action,  and 

21  "(6)  other  substances,  practices,  processes,  and  ac- 

22  tivities  may  affect  the  stratosphere,  especially  the  ozone 

23  in  the  stratosphere,  and  these  should  be  investigated  to 

24  give  early  warning  of  any  potential  problems. 
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1  " (b)  For  the  purposes  of  this  subtitle — 

2  "(1)  the  term  'halocarbon'  means  the  chemical  com- 

3  pounds  CFCh  and  CF2CI2,  chlorofluoromethanes,  and 

4  such  other  halogenated  compounds  as  the  Administrator 

5  determines  by  rule  may  reasonably  be  anticipated  to 

6  contribute  to  reductions  in  the  concentration  of  the  ozone 

7  in  the  stratosphere; 

8  "(2)  the  term  'Administrator  means  the  Adminis- 

9  trator  of  the  Environmental  Protection  Agency; 

10  "(3)  the  term  'stratosphere'  means  that  part  of  the 

11  atmosphere  above  the  tropopause; 

12  "(4)  the  term  'State  means  a  State,  the  District 

13  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and 

14  the  Virgin  Islands,  Guam,  and  American  Samoa; 

15  u(5)  the  term  'person1  includes  an  individual,  cor- 

16  poration,  partnership,  association,  State,  municipality, 

17  and  political  subdivision  of  a  State;  and 

18  u(6)  all  language  referring  to  effects  on  welfare 

19  includes,  but  is  not  limited  to,  effects  on  soils,  water, 

20  crops,  vegetation,  manmade  materials,  animals,  wild" 

21  Ufe}  weather,  visibility,  and  climate,  damage  to  and 

22  deterioration  of  property,  and  hazards  to  transportar 

23  Hon,  as  well  as  effects  on  economic  values  and  on  per- 

24  sonal  comfort  and  well-being. 
H.E.3118  2 
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1  "studies  and  research  by  administrator  of 

2  environmental  protection  agency 

3  "Sec.  152.  (a)  The  Administrator  shall  conduct  a 

4  study  of  the  cumulative  effect  of  all  substances,  practices, 

5  processes,  and  activities  which  may  affect  the  stratosphere, 
q  especially  the  ozone  in  the  stratosphere.  The  study  shall 
rj  include  an  analysis  of  the  independent  effects  on  such  ozone 

8  °f— 

9  "(1)  the  release  into  the  ambient  air  of  halocarbons, 
10  "(2)  the  release  into  the  ambient  air  of  other  sources 
H  of  chlorine, 

12  "(3)  the  use  of  bromine  compounds,  and 

13  "(4)  aircraft  emissions. 

14  The  study  shall  also  include  such  physical,  chemical,  atmos- 

15  pher'xc,  biomedical,  and  other  research  and  monitoring  as 

16  may  be  necessary  to  ascertain  (A)  any  direct  or  indirect 

17  effects  upon  the  public  health  and  welfare  of  changes  in  the 

18  stratosphere,  especially  the  ozone  in  the  stratosphere,  and  (B) 

19  the  probable  causes  of  changes  in  the  stratosphere,  especially 

20  the  ozone  in  the  stratosphere. 

21  "(b)  The  Administrator  shall  undertake  research  on — 

22  "(1)  methods  to  recover  and  recycle  substances 

23  which   directly  or  indirectly  affect  the  stratosphere, 

24  especially  the  ozone  in  the  stratosphere, 
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1  "(2)  methods  of  preventing  the  escape  of  such  sub- 

2  stances, 

3  "(3)  safe  substitutes  for  such  substances,  and 

4  "(4)  other  methods  to  control  substances,  practices, 

5  processes,  and  activities  which  may  affect  the  stratosphere, 

6  especially  the  ozone  in  the  stratosphere. 

7  "(c)(1)  The  studies  and  research  conducted  under  this 

8  section  may  be  undertaken  with  such  cooperation  and  assist- 

9  ance  from  universities  and  private  industry  as  may  be  avail- 

10  able.  Each  department,  agency,  and  instrumentality  of  the 

11  United  States  having  the  capability  to  do  so  is  authorized  and 

12  encouraged  to  provide  assistance  to  the  Administrator  in 

13  carrying  out  the  requirements  of  this  section,  including  ( not- 

14  withstanding  any  other  provision  of  law)  any  services  which 
J$  such  department,  agency,  or  instrumentality  may  have  the 

16  capability  to  render  or  obtain  by  contract  with  third  parties. 

17  «(2)  The  Administrator  shall  encourage  the  cooper a- 
tion  and  assistance  of  other  nations  in  carrying  out  the 

19  studies  and  research  under  this  section.  The  Administrator 

20  is  authorized  to  cooperate  with  and  support  similar  research 

21  efforts  of  other  nations. 

22  "(d)(1)  The  Administrator  shall  undertake  to  contract 
2^  with  the  National  Academy  of  Sciences  to  study  the  state  of 
2^  knowledge  and  the  adequacy  of  research  efforts  to  under^ 
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1  stcmd  (A)  the  effects  of  all  substances,  practices,  processes, 

2  and  activities  which  may  affect  the  stratosphere,  especially 

3  the  ozone  in  the  stratosphere;  (B)  the  health,  welfare,  and 

4  biological  effects  of  modification  of  the  stratosphere,  esepcially 

5  the  ozone  in  the  stratosphere;  and  (C)  methods  of  control 

6  of  such  substances,  practices,  processes,  and  activities  includ- 

7  ing  alternatives,  costs,  feasibility,  and  timing.  The  Academy 

8  shall  make  an  interim  report  of  findings  one  year  after 

9  the  date  of  the  enactment  of  this  subtitle  and  a  final  report 

10  thirty  days  after  the  submission  of  the  final  report  of  the 

11  Administrator  called  for  in  subsection  (f)(1)  of  this  section. 

12  "(2)  The  Administrator  shall  make  available  to  the 

13  Academy  such  information  in  his  possession  as  is  needed  for 

14  the  purposes  of  the  study  provided  for  in  this  subsection. 

15  "(e)(1)  The  Administrator  shall  establish,  and  act  as 

16  Chairman  of,  a  Coordinating  Committee  for  the  purpose 

17  of  insuring  coordination  of  the  efforts  of  other  Federal 

18  agencies  carrying  out  research  and  studies  related  to  or  sup- 

19  portive  of  the  research  provided  for  in  subsections  (a)  and 

20  (b)  of  this  section. 

21  "(2)  Members  of  the  Coordinating  Committee  shall  in- 

22  elude  the  appropriate  official  responsible  for  the  relevant 

23  research  efforts  of  each  of  the  following  agencies: 

24  u (A)  the  National  Oceanic  and  Atmospheric  Ad- 

25  ministration, 
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1  "(B)  the  National  Aeronautics  and  Space  Admin- 

2  titration, 

3  "(C)  the  Federal  Aviation  Administration, 

4  "(D)  the  Department  of  Agriculture, 

5  "(E)  the  National  Cancer  Institute,  and 

q  "(F)    the  National  Institute  of  Environmental 

7  Health  Sciences, 

8  and  the  appropriate  officials  responsible  for  the  relevant  re- 

9  search  efforts  of  such  other  agencies  carrying  out  related 

10  efforts  as  the  Chairman  shall  designate,  A  representative  of 

11  the  Department  of  State  shall  sit  on  the  Coordinating  Com- 

12  mittee  to  encourage  and  facilitate  international  coordination. 

13  "(3)  The  Coordinating  Committee  shall  review  and 

14  comment  on  plans  for  and  the  execution  and  results  of  perti- 

15  nent  research  and  studies.  For  this  purpose,  the  agencies 

16  named  in  or  designated  under  paragraph  (2)  of  this  sub- 

17  section  shall  make  appropriate  and  timely  reports  to  the 

18  Coordinating  Committee  on  plans  for  and  the  execution  and 

19  res-ults  of  such  research  and  studies. 

20  "(4)  The  Chairman  may  request  a  report  from  any 

21  Federal  agency  for  the  purpose  of  determining  if  an  official 

22  of  that  agency  should  sit  on  the  Coordinating  Committee. 

23  "(5)  Upon  submission  of  the  final  report  called  for  in 

24  subsection  (f)(1)  of  this  section,  the  Chair  of  the  Coordi- 

25  nating  Committee  shall  be  assumed  by  the  Administrator  of 

37-496  0-80-87 
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1  the  National  Oceanic  and  Atmospheric  Administration;  and 

2  the  Environment  Protection  Agency  shall  nominate  an  appro- 

3  priate  official  to  serve  as  a  member.  The  purpose  of  the 

4  Coordinating  Committee  shall  thenceforth  be  to  insure  the 

5  coordination  of  research  and  study  efforts  related  to  the  pro- 

6  gram  of  research  provided  for  in  section  153  of  this  Act.  The 

7  responsibilities  and  duties  of  the  Chairman  and  the  Coordi- 

8  nating  Committee  shall  otherwise  be  as  provided  in  the  pre- 

9  ceding  paragraphs  of  this  subsection. 

10  "(f)(1)  Not  later  than  two  years  after  the  date  of  the 

11  enactment  of  this  Act,  the  Administrator  shall  submit  to  the 

12  Congress  a  final  report  of  the  results  of  the  studies  and 

13  research  conducted  under  this  section  and  the  results  of 

14  related  research  and  studies  conducted  by  other  Federal 

15  agencies.  The  Administrator  shall  include  in  the  report  his 

16  recommendations  for  control  of  substances,  practices,  proc- 

17  esses,  and  activities  which  may  reasonably  be  anticipated  to 

18  affect  the  stratosphere,  especially  the  ozone  in  the  stratosphere, 

19  which  effects  may  reasonably  be  anticipated  to  endanger 

20  public  health  or  welfare.  In  devising  these  recommendations 

21  the  Administrator  shall  consider  the  feasibility  and  costs  of 

22  achieving  control. 

23  "(2)  Prior  to  the  submission  of  such  final  report,  the 

24  Administrator  shall  submit  quarterly  interim  reports  to  the 

25  Congress  describing  the  progress  of  the  research  and  studies 
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1  and,  insofar  as  possible,  indicating  anticipated  results  and 

2  conclusions.  The  first  such  report,  due  ninety  days  after  the 

3  date  of  the  enactment  of  the  Act,  shall  include  the  plan  and 

4  schedule  for  the  research  and  study  to  be  carried  out.  Sub- 

5  sequent  interim  reports  shall  update  this  plan  and  schedule 

6  and  shall  describe  and  explain  revisions  to  and  deviations 

7  from  the  plan. 

8  "(3)  If  at  any  time  prior  to  the  submission  of  such  final 

9  report  the  Administrator  determines  that  any  substance, 

10  practice,  process,  or  activity  may  reasonably  be  anticipated 

11  to  affect  the  stratosphere,  especially  the  ozone  in  the  strato- 

12  sphere,  and  that  such  effect  may  reasonably  be  anticipated  to 

13  endanger  public  health  or  welfare,  he  shall  promptly  pro- 

14  mulgate  and  submit  to  the  Congress  regulations  respecting  the 

15  control  of  such  substance,  practice,  process,  or  activity.  Such 
1^  regulations  shall  be  promulgated  pursuant  to  the  procedures 

17  required  under  section  154  and  shall  take  effect  as  provided 

18  in  section  155. 

19  "(4)  Any  reports,  recommendations,  or  regulations  re- 

20  quired  to  be  submitted  under  this  subsection  or  section  153  or 

21  154  which  are  first  submitted  to  the  President,  the  Office  of 

22  Management  and  Budget,  or  any  other  department  or  agency 

23  of  the  United  States  in  preliminary  form  shall  be  submitted 

24  to  the  Congress  in  such  preliminary  form  when  submitted  to 
^°  the  President,  the  Office  of  Management  and  Budget,  or  such 
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1  other  department  or  agency  of  the  United  States,  as  well  as 

2  subsequently  in  final  form. 

3  "research  and  monitoring  by  national  oceanic 

4  and  atmospheric  administration 

5  "Sec.  153.  (a)  The  Administrator  of  the  National 

6  Oceanic  and  Atmospheric  Administration  is  directed  to  estab- 

7  lish  a  continuing  program  of  research  and  monitoring  of  the 

8  stratosphere  for  the  purpose  of  early  detection  of  potentially 

9  harmful  changes  in  the  stratosphere,  especially  in  the  ozone 

10  in  the  stratosphere.  He  shall  report  to  the  Congress  annually 

11  on  the  findings  of  such  research  and  monitoring,  with  the  first 

12  such  report  being  due  two  years  after  the  date  of  the  enact- 

13  ment  of  this  Act  and  containing  plans  for  the  research  and 

14  monitoring  to  be  carried  out.  Each  report  shall  contain  recom- 

15  mendations  for  actions  (especially  regulatory  actions)  by  the 

16  Congress  and  by  other  Federal  agencies. 

n  "(b)  In  carrying  out  the  program  provided  for  in  sub- 

18  section  (a)  of  this  section  the  Administrator  of  the  National 

19  Oceanic  and  Atmospheric  Administration  (1)  shall  enlist 

20  and  encourage  cooperation  and  assistance  from  other  Federal 

21  agencies,  universities,  and  private  industry,  and  (2)  shall 

22  solicit  the  views  of  the  Administrator  with  regard  to  plans 

23  for  the  research  involved  so  that  any  such  research  will,  if 

24  regulatory  action  by  the  Administrator  is  indicated,  provide 

25  the  preliminary  information  base  for  such  action. 
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1  "regulations 

2  154.  (a)  Upon  submission  of  the  report  required 

3  under  section  152(f)  (1) ,  and  after  consideration  of  the  re- 

4  search  and  studies  under  section  152  and  consultation  with 

5  appropriate  Federal  agencies  and  scientific  entities,  the  Ad- 

6  ministrator  shall  propose  regulations  for  the  control  of  any 

7  substance,  practice,  process,  or  activity  ( or  any  combination 

8  thereof)  which  may  reasonably  be  anticipated  to  affect  the 

9  stratosphere,  especially  the  ozone  in  the  stratosphere,  if  he 

10  finds  that  such  effect  on  the  stratosphere  may  reasonably  be 

11  anticipated  to  endanger  public  health  or  welfare.  Such  regu- 

12  lations  shall  take  into  account  the  feasibility  and  the  costs  of 

13  achieving  such  control.  No  later  than  three  months  after  pro- 

14  posal  of  such  regulations,  the  Administrator  shall  promulgate 

15  such  regulations  in  final  form.  From  time  to  time,  and  under 

16  the  same  procedures,  the  Administrator  may  revise  any  of  the 

17  regulations  promulgated  under  this  subsection  in  the  light  of 

18  new  evidence  as  to  the  need  for  such  regulations.  Regulations 

19  promulgated  under  this  subsection  and  any  amendment  or 

20  revision  thereof  shall  be  submitted  to  the  Congress. 

21  "(b)  When  promulgating  or  revising  any  such  regula- 

22  tions  or  any  regulations  under  section  152(f)(3),  the  Ad- 

23  ministrator  shall  proceed  in  accordance  with  section  553  of 

24  title  5,  United  States  Code  (not  including  any  reference  to 
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1  sections  556  and  557),  and  shall  also  provide  opportunity 

2  for  public  hearing. 

3  "disapproval  by  congress 

4  "Sec.  155.   (a)  Any  regulation  (or  amendment  or 

5  revision)  submitted  to  the  Congress  under  section  152(f) 
(3  (3)  or  154(a)  shall  take  effect  at  the  end  of  the  first  period 

7  of  sixty  calendar  days  of  continuous  session  of  Congress 

8  after  the  date  on  which  the  regulation  (or  amendment  or 

9  revision)  is  transmitted  to  it  unless,  between  the  date  of 

10  transmittal  and  the  end  of  the  sixty-day  period,  either  House 

11  passes  a  resolution  stating  in  substance  that  that  House  does 

12  not  favor  such  regulation  (or  amendment  or  revision). 


13  "(b)  For  the  purpose  of  subsection  (a)  of  this  section — 

14  "(1)  continuity  of  session  is  broken  only  by  an  ad- 

15  journment  of  Congress  sine  die;  and 

16  "(2)  the  days  on  which  either  House  is  not  in  session 

17  because  of  an  adjournment  of  more  than  three  days  to  a 

18  day  certain  are  excluded  in  the  computation  of  the  sixty- 

19  day  period. 

20  "(c)  Under  provisions  contained  in  a  regulation  (or 


21  amendment  or  revision),  if  the  Administrator  determines  that 

22  no  endangerment  of  the  public  health  or  welfare  may  reason- 

23  ably  be  anticipated  to  result,  a  provision  of  the  regulation 

24  (or  amendment  or  revision)  may  be  effective  at  a  time  later 
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1  than  the  date  on  which  the  regulation  (or  amendment  or 

2  revision)  would  be  effective  under  subsection  (a). 

3  "(d)  The  provisions  of  this  section  (other  than  sub- 

4  section  (a))  are  enacted  by  Congress — 

5  "(1)  as  an  exercise  of  the  rulemaking  power  of  the 

6  Senate  and  the  House  of  Representatives,  respectively, 

7  and  as  such  they  are  deemed  a  part  of  the  rules  of  each 

8  House,  respectively,  but  applicable  only  with  respect  to 

9  the  procedure  to  be  followed  in  that  House  in  the  case  of 

10  resolutions  described  by  subsection  (e),  and  they  super- 

11  sede  other  rules  only  to  the  extent  that  they  are  incon- 

12  sistent  therewith;  and 

13  "(2)  with  full  recognition  of  the  constitutional  right 

14  of  either  House  to  change  the  rules  (so  far  as  relating 

15  to  the  procedure  of  that  House)  at  any  time,  in  the  same 

16  manner  and  to  the  same  extent  as  in  the  case  of  any  other 

17  rule  of  that  House. 

18  "(e)  For  the  purpose  of  this  section,  'resolution'  means 

19  only  a  resolution  of  either  House  of  Congress,  the  matter 

20  after  the  resolving  clause  of  which  is  as  follows:  'That  the 

21  does  not  favor  the  regulation  numbered 

22  (or  the  amendment  or  revision)  transmitted  to  Congress  by 

23  the  Administrator  of  the  Environmental  Protection  Agency 

24  on  ,  19   .',  the  first  blank  space  therein  being 
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1  filled  with  the  name  of  the  resolving  House  and  the  other 

2  blank  spaces  therein  being  appropriately  filled. 

3  "(f)  A  resolution  with  respect  to  a  regulation  shall  be 

4  referred  to  a  committee  (and  all  resolutions  with  respect  to 

5  the  same  regulation  shall  be  referred  to  the  same  committee) 

6  by  the  President  of  the  Senate  or  the  Speaker  of  the  House  of 

7  Representatives,  as  the  case  may  be. 

8  "(g)(1)  If  the  committee  to  which  a  resolution  with 

9  respect  to  a  regulation  has  been  referred  has  not  reported  it 

10  at  the  end  of  ten  calendar  days  after  its  introduction,  it  is  in 

11  order  to  move  either  to  discharge  the  committee  from  further 

12  consideration  of  the  resolution  or  to  discharge  the  committee 

13  from  further  consideration  of  any  other  resolution  with  re- 

14  sped  to  the  regulation  which  has  been  referred  to  the 

15  committee. 

16  "(2)  A  motion  to  discharge  may  be  made  only  by  an 

17  individual  favoring  the  resolution,  is  highly  privileged  (ex- 

18  cept  that  it  may  not  be  made  after  the  committee  has  reported 

19  a  resolution  with  respect  to  the  same  regulation) ,  and  debate 

20  thereon  shall  be  limited  to  not  more  than  one  hour,  to  be 

21  divided  equally  between  those  favoring  and  those  opposing 

22  the  resolution.  An  amendment  to  the  motion  is  not  in  order, 

23  and  it  is  not  in  order  to  move  to  reconsider  the  vote  by  which 

24  the  motion  is  agreed  to  or  disagreed  to. 

25  "(3)  If  the  motion  to  discharge  is  agreed  to  or  disagreed 
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1  to,  the  motion  may  not  be  renewed,  nor  may  another  motion  to 

2  discharge  the  committee  be  made  with  respect  to  any  other 

3  resolution  with  respect  to  the  same  regulation. 

4  "(4)  When  the  committee  has  reported,  or  has  been 

5  discharged  from  further  consideration  of,  a  resolution  with 

6  respect  to  a  regulation,  it  is  at  any  time  thereafter  in  order 

7  (even  though  a  previous  motion  to  the  same  effect  has  been 

8  disagreed  to)  to  move  to  proceed  to  the  consideration  of  the 

9  resolution.  The  motion  is  highly  privileged  and  is  not  debat- 

10  able.  An  amendment  to  the  motion  is  not  in  order,  and  it 

11  is  not  in  order  to  move  to  reconsider  the  vote  by  which  the 

12  motion  is  agreed  to  or  disagreed  to. 

13  "(5)  Debate  on  the  resolution  shall  be  limited  to  not 

14  more  than  ten  hours,  which  shall  be  divided  equally  between 

15  those  favoring  and  those  opposing  the  resolution.  A  motion 

16  further  to  limit  debate  is  not  debatable.  An  amendment  to, 

17  or  motion  to  recommit,  the  resolution  is  not  in  order,  and  it 

18  is  not  in  order  to  move  to  reconsider  the  vote  by  which  the 

19  resolution  is  agreed  to  or  disagreed  to. 

20  11  (6)  Motions  to  postpone,  made  with  respect  to  the  dis- 

21  charge  from  committee,  or  the  consideration  of,  a  resolution 

22  with  respect  to  a  regulation,  and  motions  to  proceed  to  the 

23  consideration  of  other  business,  shall  be  decided  without 

24  debate. 

25  "(7)  Appeals  from  the  decisions  of  the  Chair  relating 
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^  to  the  application  of  the  rules  of  the  Senate  or  the  House 

2  of  Representatives,  as  the  case  may  be,  to  the  procedure 

g  relating  to  a  resolution  with  respect  to  a  regulation  shall  be 

^  decided  without  debate. 

m  "other  provisions  unaffected 

0 

g  "Sec.  156.  Nothing  in  this  subtitle  shall  be  construed 

rj  to  alter  or  affect  the  authority  of  the  Administrator  under 

g  section  303  (relating  to  emergency  powers),  under  section 

g  231  (relating  to  aircraft  emission  standards),  or  under  any 
other  provision  of  this  Act.11. 

(b)  Title  I  of  such  Act  is  amended  by  inserting  immedi- 

^2  oiely  before  section  101  the  following: 

"Subtitle  A — Air  Quality  and  Emission  Limitations" . 

14  (c)(1)  Section  113(b)(3)  of  such  Act  (42  U.S.C. 

15  1857cS(b)(3))  is  amended  by  striking  out  "or  119(g)" 

16  and  inserting  in  lieu  thereof  "119(g),  or  any  regulation 

17  effective  under  section  155" . 

18  (2)  Section  113(c)  (1)  (C)  of  such  Act  is  amended  by 

19  striking  out  "or  section  119(g)"  and  inserting  in  lieu  thereof 

20  "section  119(g),  or  any  regulation  effective  under  section 

21  155". 

22  (d)(1)  Section  114(a)  (Hi)  of  such  Act  (42  U.S.C. 

23  1877 c-9( a)  (Hi))  is  amended  by  inserting  ",  or  subtitle  B  of 

24  title  I"  after  "or  303" . 
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1  (2)  Section  114(a)(1)  of  such  Act  is  amended  by 

2  striking  out  "the  owner  or  operator  of  any  emission  source" 

3  and  inserting  in  lieu  thereof  uany  person  subject  to  any  re- 

4  quirement  of  this  Act  (other  than  a  manufacturer  subject 

5  to  the  provisions  of  section  208)". 

6  (e)  Section  307(b)  (1)  of  such  Act  (42  U.S.C.  1857h- 

7  5(b))  is  amended  by  striking  out  "or  any  standard  under 

8  section  231"  and  inserting  in  lieu  thereof      any  standard 

9  under  section  231,  or  any  regulation  promulgated  under 
10  section  154  or  section  152(f)  (3)". 
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~  H.  R.  4369 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  6,1975 

Mr.  Brown  of  California  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  Interstate  and  Foreign  Commerce 


A  BILL 

To  amend  the  Clean  Air  Aet. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SHORT  TITLE;  TABLE  OF  CONTEXTS 

4  Section  1.  This  Act,  with  the  following  table  of  con- 

5  tents,  may  be  cited  as  the  "Clean  Air  Act  Amendments  of 

6  1975". 

TABLE  OF  CONTEXTS 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Air  quality  criteria. 
Sec.  3.  Revised  particulate  standards. 
Sec.  4.  Secondary  air  pollutant  standards. 
Sec.  5.  Implementation  plan  requirements. 

Sec.  6.  Penalties  for  failure  to  pay  applicable  emission  charges  and 

penalties. 
Sec.  7.  Excess  emission  penalties. 

Sec.  8.  Establishment  of  motor  vehicle  emission  standards. 
Sec.  9.  Vehicle  and  engine  useful  life. 
Sec.  10.  Fuel  and  fuel  additive  regulation. 
Sec.  11.  Citizen  suits. 

Sec.  12.  Employment  discrimination,  benefits,  and  assistance. 
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1  AIE  QUALITY  CEITEEIA 

2  Sec.  2.  Section  108(a)  (1)  (C)  of  the  Clean  Air  Act 

3  is  amended  by  striking  out  the  words  "but  for  which  he 

4  plans  to  issue  air  quality  criteria  under  this  section". 

5  EEYISED  PAETICULATE  STANDAEDS 

6  Sec.  3.  Section  109  (b)  of  the  Clean  Air  Act  is  amended 

7  by  inserting  the  following  new  paragraph  at  the  end  thereof : 

8  "  (3)  Within  one  year  of  the  date  of  enactment  of  this 

9  paragraph,  the  Administrator  shall  propose  and  promulgate 

10  revised  national  primary  and  secondary  air  quality  stand- 

11  ards  for  suspended  particulate  matter  which  reflect  the  latest 

12  scientific  evidence  on  the  relationship  between  the  size  and 

13  weight  of  such  particulate  matter  and  the  degree  of  health 
11  and  welfare  hazard  presented.". 

15  SECONDARY  ALE  POLLUTANT  STANDAEDS 

16  Sec.  4.  Section  109  of  the  Clean  Air  Act  is  amended 

17  by  inserting  the  following  new  subsections  immediately  after 

18  subsection  (b)  : 

19  "(c)(1)  For  the  purposes  of  this  subsection  the  term 

20  'precursor  air  pollutant'  means  an  air  pollutant  emitted  into 

21  the  atmosphere  from  manmade  sources  in  significant  quantity; 

22  and  the  term  'secondary  air  pollutant'  means  an  air  pollutant 

23  whose  presence  in  the  ambient  air  is  principally  the  result 

24  of  a  physical  or  chemical  process  occurring  in  the  atmosphere 

25  to  modify  a  primary  air  pollutant,  which  in  the  judgment  of 
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1  the  Administrator  may  have  significant  adverse  health  or 

2  welfare  effects. 

3  "  (2)  (A)  The  Administrator  shall,  within  one  year  after 

4  the  enactment  of  this  subsection,  publish,  and  every  two 

5  years  thereafter  revise,  a  list  that  includes  each  secondary 

6  air  pollutant  which  on  the  basis  of  the  latest  scientific  evi- 

7  dence  the  Administrator  finds  to  be  widespread  in  the  ara- 

8  bient  air. 

9  "(B)   The  Administrator  shall  simultaneously  publish 

10  criteria  documents  containing  the  latest  scientific  knowl- 

11  edge  as  to  the  precursor  pollutants  from  which  each  such 

12  secondary  pollutant  is  derived,  the  physical  or  chemical 

13  processses  occurring  in  the  atmosphere  that  cause  the  forma- 

14  tion  of  such  secondary  pollutant,  and  the  adverse  health  and 

15  welfare  effects  associated  with  such  secondary  pollutant.  At 

16  the  same  time,  the  Administrator  shall  either  propose  na- 

17  tional  primary  and  secondary  air  quality  standards  for  such 

18  secondary  pollutant,  or  he  shall  make  a  finding  that  impre- 

19  cision  in  the  scientific  knowledge  about  the  concentrations 

20  of  such  secondary  pollutant  in  the  ambient  air  associated  with 

21  health  and  welfare  effects,  or  about  the  atmospheric  processes 

22  by  which  such  concentrations  of  such  secondary  pollutants 

23  are  produced,  or  other  uncertainties  in  the  available  scien- 

24  tific  knowledge  make  promulgation  of  a  national  ambient 
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1  air  quality  standard  for  such  secondary  pollutant  impracti- 

2  cable. 

3  "  (C)  In  the  event  the  Administrator  finds  promulgation 
1  of  a  national  air  quality  standard  for  such  secondary  pollutant 

5  impracticable,  he  shall  immediately  propose,  and  ninety  days 

6  thereafter  promulgate,  a  schedule  of  emission  charges  for  the 

7  precursor  pollutants.  Such  schedule  shall  (i)  apply  equally 

8  to  all  emitters  of  the  precursor  pollutant,  regardless  of  their 

9  location,  nature  of  the  processes  by  which  they  emit  the 

10  precursor  pollutant,  or  the  degree  of  abatement  of  the  pre- 

11  cursor  pollutant  which  is  available  to  them,  and  (ii)  be  set 

12  at  a  level  that  can  be  expected  to  reduce  significantly  the 

13  emissions  of  such  precursor  pollutants  in  the  Xation  as  a 
11  whole.  In  the  event  that  the  Administrator  finds  the  public 

15  interest  to  require  phased  imposition  of  such  charges,  he  may 

16  provide  for  equal  phased  increments  over  not  more  than  five 
IV  years  from  the  date  of  promulgation.  Such  schedule  shall 

18  become  effective  upon  promulgation. 

19  "  (D)  If  at  any  future  date  the  Administrator  promul- 

20  gates  national  primary  and  secondary  air  quality  standards 

21  for  any  such  secondary  pollutant,  emission  charges  on  the 

22  precursor  pollutant  shall  continue  in  effect  until  the  date 

23  provided  by  law  for  the  attainment  of  such  national  ambient 

24  air  quality  standards. 

25  "(d)  (1)  The  Administrator  shall,  within  ninety  days 
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1  after  the  enactment  of  this  subsection,  publish  an  analysis, 

2  based  on  the  latest  scientific  evidence,  on  the  health  and  wel- 

3  fare  effects  associated  with  the  presence  of  acid  sulfate  aerosol 

4  in  the  ambient  air. 

5  "(2)   Within  ninety  days  of  the  publication  of  this 

6  analysis  the  Administrator  shall  propose  national  primary 

7  and  secondary  standards  for  acid  sulfate  aerosols,  or  he  shall 

8  make  a  finding  that  present  Imprecision  in  scientific  knowl- 

9  edge  about  the  concentrations  of  acid  sulfate  aerosols  in  the 

10  ambient  air  associated  with  adverse  health  and  welfare  effects, 

11  or  the  atmospheric  processes  by  which  such  concentrations 

12  of  acid  sulfate  aerosols  are  produced,  or  other  incompleteness 

13  or  imprecision  of  present  scientific  knowledge  make  promul- 

14  gation  of  national  ambient  air  quality  standards  for  acid  sul- 

15  fate  aerosols  impracticable. 

16  "  (3)  In  the  event  the  Administrator  finds  that  the  pro- 

17  mulgation  of  national  primary  and  secondary  air  quality 

18  standards  for  acid  sulfate  aerosols  is  impracticable  he  shall 

19  publish  regulations  implementing  an  emission  charge  of 

20  $0.25  per  pound  on  all  emissions  of  sulfur  oxides.  Such 

21  charge  shall  apply  equally  to  all  emitters  of  sulfur  oxides, 

22  regardless  of  their  location,  nature  of  the  processes  by  which 

23  they  emit  sulfur  oxides,  or  the  degree  of  abatement  of  sulfur 

24  oxides  available  to  them.  However,  no  such  charge  shall  be 

25  assessed  against  any  source  which  emits  less  than 
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1  pounds  of  sulfur  oxides  per  year.  Such  charge  shall  be  im- 

2  posed  by  the  Administrator  in  equal  increments  over  a  period 

3  of  five  years. 

4  "  (e)  (1)  It  shall  be  the  duty  of  each  emitter  to  compile 

5  the  records  necessary  to  determine  the  amount  of  any  appli- 

6  cable  emission  charge  owing,  and  to  pay  such  charge  not  less 

7  often  than  once  each  year.  The  Administrator  shall  by  regu- 

8  lation  provide  for  procedures  for  payment,  and  for  methods 

9  of  determining  the  amount  of  emissions,  which  may  include 

10  emission  monitoring,  fuel  assays,  or  methods  of  estimating 

11  emissions  from  emitters  of  small  quantities  of  chargeable 

12  pollution. 

13  "(2)  Emission  charge  payments  shall  be  deposited  in 

14  the  general  funds  of  the  Treasury  with  the  exception  that  the 

15  sum  of  $50,000,000  per  year  shall  be  retained  by  the  Ad- 

16  ministrator  for  the  support  of  research  into  atmospheric 

17  chemistry  and  the  costs  to  human  health  and  welfare  related 

18  to  air  pollutants,  including  those  pollutants  subject  to  emis- 

19  sion  charges. 

20  <((3)  Failure  to  pay  emission  charges  owed,  or  to  sub- 

21  mit  information  with  respect  to  chargeable  emissions,  shall, 
in  addition  to  liability  for  such  charges,  subject  a  violator  to 

23  a  penalty  of  10  per  centum  of  the  amount  owed." 
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1  IMPLEMENTATION  PLAN  REQUIREMENTS  AND  EXTENSIONS 

2  Sec.  5.  (a)  Section  110(a)  of  the  Clean  Air  Act  is 

3  amended — 

4  (1)   by  inserting  in  paragraph   (2)  (B)  and 

5  energy  conservation  measures"  immediately  before  the 

6  semicolon  at  the  end  thereof ; 

7  (2)  by  striking  out  "of  the  location"  and  "to  which 

8  a  standard  of  performance  will  apply"  in  paragraph  (2) 

9  (D); 

10  (3)  by  striking  out  "and"  at  the  end  of  paragraph 

11  (2)(G); 

12  (4)  by  striking  out  the  period  at  the  end  of  para- 

13  graph  (2)  (H)  and  inserting  in  lieu  thereof  ";  and"; 

14  (5)  by  inserting  immediately  after  paragraph  (2) 

15  (H)  the  following  new  subparagraph : 

16  "(I)  ^  provides  that   (i)   any  stationary  source 

17  associated  with  more  than  minimal  emissions  of  sulfur 

18  oxides,  particulates,  or  nitrogen  oxides  shall  install  and 

19  operate  continuous  monitoring  instruments  for  such  pol- 

20  lutants  (or  undertake  fuel  assays,  where  appropriate)  : 

21  (ii)  any  sources  associated  with  more  than  minimal 

22  emissions  of  carbon  monoxide,  hydrocarbons,  or  nitrogen 

23  oxides  from  moving  sources  shall  install  and  operate 
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1  equipment  to  monitor  ambient  air  quality,  or  alterna- 

2  tively,  shall  provide  for  such  monitoring  over  a  repre- 

3  sentative  sample  of  not  less  than  5  per  centum  of  the 

4  days  of  the  year;  and  (iii)  the  owner  or  operator  of  any 

5  such  source  shall  designate  a  person  in  a  position  of 

6  responsibility  who  shall,  subject  to  the  provisions  of 

7  section  113(c)  (2)  of  the  Clean  Air  Amendments  of 

8  1970,  be  responsible  for  the  collection,  accuracy,  and 

9  submission  to  the  State  air  pollution  control  agency,  data 

10  from  such  monitoring."; 

11  (6)  by  striking  out  paragraph  (4)  and  inserting 

12  in  lieu  thereof  the  following : 

13  "(4)  The  procedure  referred  to  in  paragraph  (2)  (D) 

14  for  review,  prior  to  construction  or  modification  of  new  or 

15  modified  sources,  shall — 

16  "(A)  provide  that  no  permission  to  construct  or 

17  modify  a  source  shall  be  granted  which  would  (i)  di- 

18  rectly  or  indirectly  prevent  the  attainment  or  mainte- 

19  nance  of  any  applicable  ambient  air  quality  standard; 

20  (ii)  conflict  with  any  requirement  of  an  applicable  im- 

21  plementation  plan;  or   (iii)  significantly  degrade  the 

22  air; 

23  "(B)  provide  that  any  source  to  be  constructed  by, 

24  or  under  the  sponsorship  of,  any  governmental  entity 
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1  shall  be  subject  to  the  same  requirements  as  provided 

2  in  paragraph  (A)  of  this  subsection; 

3  "  (C)  provide  a  procedure  to  determine  (prior  to 

4  the  taking  of  any  major  governmental  action)  whether 

5  any  proposed  new  or  modified  source  owned  or  spon- 
(j  sored  in  whole  or  in  part  by  the  State  or  any  of  its 

7  agencies;  or  by  any  political  subdivision  thereof  or  its 

8  agencies,  which  may  directly  or  indirectly  increase  emis- 

9  sions  of  any  pollutants  that  are  the  subject  of  any  na- 

10  tional  ambient  air  quality  standards,  will  interfere  with 

11  the  attainment  or  maintenance  of  any  national  ambient 

12  air  quality  standard  ; 

13  "(D)  require  the  submission,  for  any  source  asso- 

14  ciated  with  more  than  minimal  emissions,  of  (i)  meas- 

15  urements  of  existing  air  quality;  (ii)  projected  emissions 

16  associated  with  the  proposed  construction  or  modifica- 

17  tion;  and  (iii)  calculations  of  the  effect  of  such  emis- 

18  sions  on  such  air  quality ;  and 

19  "(E)  require  the  installation  of  monitoring  equip- 

20  ment  meeting  the  requirements  imposed  under  para- 

21  graph  (2)  (I) ."; 

22  (7)  by  inserting  immediately  after  paragraph  (4) 

23  the  following  new  paragraph: 

24  "  (5)  Within  sixty  days  of  the  date  of  enactment  of  this 
•  H.R.  4369  2 
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1  paragraph,  the  Administrator  shall  inform  each  State  as  to 

2  whether  or  not,  in  his  judgment,  the  State's  law  adequately 

3  prohibits  any  member  of  an  Administrative  agency  or  com- 

4  mission  (or  other  executive  branch  or  body  of  the  State  gov- 

5  ernment)  vested  with  the  power  to  adopt  or  implement 

6  emission  limitations,  timetables  of  compliance,  review  of  new 

7  or  modified  sources,  or  other  requirements  of  a  State  imple- 

8  mentation  plan,  or  to  supervise  the  enforcement  of,  or  to  en- 

9  force  any  requirements,  from  being  employed  by  or  repre- 

10  senting  any  person  or  organization  subject  to  regulation,  or 

11  from  having  a  financial  interest  in  any  enterprise  subject  to 

12  regulation.  The  Administrator  shall  disapprove,  pursuant  to 

13  section  110(c),  any  implementation  plan  one  hundred  and 

14  eighty  days  after  the  date  of  enactment  of  this  paragraph 

15  unless  he  finds  that  it  adequately  prohibits  such  conflicts  of 

16  interest.". 

17  (b)  Section  110(e)  of  the  Clean  Air  Act  is  amended 

18  to  read  as  follows: 

19  "(e)  (1)   Upon  application  by  the  Governor  of  the 

20  State  on  or  after  June  1,  1976,  the  Administrator  may  grant 

21  a  transportation  extension  of  not  more  than  two  years  of  the 

22  deadline  for  attaining  a  national  primary  ambient  air  quality 

23  standard  where  transportation  control  measure  or  measures 

24  with  seriously  disruptive  transitional  economic  effect  would 
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1  be  necessary  for  the  achievement  of  such  standards  by  such 

2  deadlines. 

3  "(2)  The  Administrator  may  consider  an  application 

4  for  an  extension  of  the  time  for  implementing  such  measure 

5  or  measures  only  for  those  air  quality  control  regions  in 
q  which  the  State  has — 

7  "(A)  implemented  the  remaining  requirements  of 

8  the  applicable  implementation  plan,  including  those  with 

9  respect  to  stationary  source  emissions  of  transportation- 

10  related  pollutants,  as  well  as  those  with  respect  to  mov- 

11  ing  sources  of  pollution ; 

12  "(B)  submitted  a  detailed  planning  study  that 

13  identifies  and  quantifies  the  transitional  economic  effects 

14  of  the  measure  or  measures  claimed  to  be  seriously  dis- 

15  ruptive  and  the  effects  on  public  health  and  the  envi- 

16  ronment  that  would  result  from  the  continued  air  con- 

17  tamination  associated  with  the  proposed  transportation 

18  extension;  an  examination  of  alternative  measures  or 

19  combinations  of  measures  which  could  be  used  to  attain 

20  and  maintain  standards  after  June  1,  1977;  and  a  de- 

21  scription  of  the  measure  or  combination  of  measures  to 

22  be  undertaken  by  the  State  during  the  extension  period 

23  that  will  attain  and  maintain  the  standards. 

24  "(3)  Each  extension  application  shall  also  include  a 
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1  revision  to  the  State's  implementation  plan,  binding  the 

2  State  to  take  measures  necessary  to  attain  and  maintain  the 

3  national  primary  air  quality  standards  during  the  extension 

4  period  requested.  The  revision  shall — 

5  "(A)  identify  the  remaining  emission  reductions 

6  necessary  for  attainment  of  the  national  primary  air 

7  quality  standards  and  the  measures  to  be  implemented 

8  to  accomplish  these  reductions,  including,  but  not  lim- 

9  ited  to— 

10  "  (i)  energy  conservation  measures  to  reduce  as 

11  much  as  possible  the  contribution  from  energy  gen- 

12  eration  facilities  to  the  region's  failure  to  achieve 

13  primary  air  quality  standards,  such  as  redesigning 

14  utility  rate  structures  to  encourage  energy  conserva- 

15  tion  by  large  users ;  changing  building  codes  to  limit 

16  the  use  of  energy  per  unit  of  floor  space  in  new  con- 

17  struction;  and  encouraging  the  use  of  total  energy 
1^  systems  whenever  feasible ; 

19  "  (ii)  measures  designed  to  encourage  a  shift 

20  toward  more  energy  efficient  transportation  pat- 

21  terns  through  improving  public  transportation  facil- 

22  ities  and  discouraging  the  use  of  automobiles,  such 

23  measures  to  include,  but  not  be  limited  to,  a  request, 

24  notification,  and  submission  under  section  103  (e) 

25  (4)   of  title  23,  United  States  Code,  wherever 
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1  legally  possible,  and  the  use  of  all  funds  available 

2  to  the  State  under  section  142  of  title  23,  United 

3  States  Code,  that  are  not  actually  used  for  the 

4  maintenance  of  Federal  aid  highways  in  existence  as 

5  of  January  1,  1975;  and 

(j  "(hi)  measures  to  eliminate  State  and  local 

7  laws  whose  effect  is  to  discriminate  in  favor  of  the 

8  use  of  automotive  transportation  where  more  energy 

9  efficient  and  less  polluting  transportation  modes  are 

10  or  could  be  available ; 

11  "(B)  commit  the  State  to  the  implementation  of 

12  such  measures  as  expeditiously  as  practicable; 

13  "(C)    identify  the  financial  and  manpower  re- 

14  sources  necessary  to  carry  out  such  measures,  and  com- 

15  mit  the  State  to  provide  those  resources;  and 

16  "(D)  provide  for  attainment  of  the  national  pri- 

17  mary  air  quality  standard  in  question  as  expeditiously  as 

18  practicable,  but  in  no  case  later  than  May  31,  1979. 

19  "  (4)  (A)  Within  one  hundred  and  twenty  days  folio w- 


20  ing  the  submission  of  an  application  and  all  supporting  mate- 

21  rials,  and  after  holding  a  public  hearing  in  the  air  quality 

22  control  region  affected,  the  Administrator  shall  grant  the 

23  transportation  extension,  if  he  determines  that  the  require- 

24  ments  of  this  subsection  have  been  met. 
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1  "(B)  If  the  Administrator  determines  that  a  State's 

2  request  does  not  incorporate  the  most  expeditious  practicable 

3  date  for  the  attainment  of  the  affected  standard,  he  shall 

4  notify  the  Governor  of  the  deficiencies  in  the  application.  This 

5  notification  shall  include  the  Administrator's  judgment  as  to 

6  the  additional  control  strategies  that  should  be  incorporated, 

7  acceptable  dates  for  implementing  the  measures  included  or 

8  to  be  included  in  the  plan,  and  the  appropriate  duration  of 

9  the  transportation  extension.  The  notification  shall  also 

10  specify  a  date  for  submission  of  the  revised  application  not 

11  more  than  one  hundred  and  twenty  days  from  the  date  of 

12  notification. 

13  "(5)  When  the  Administrator  grants  a  transportation 

14  extension  based  on  an  application  meeting  the  requirements 

15  of  this  subsection,  the  Governor  of  the  State  may,  on  or 

16  after  June  1,  1978,  apply  for  one  additional  transportation 

17  extension  in  accordance  with  the  requirements  of  this  sub- 

18  section.  No  transportation  extension  under  this  subsection 

19  may  extend  beyond  May  31,  1981.". 

20  PENALTIES  FOR  FAILURE  TO  PAY  APPLICABLE  EMISSION 

21  CHARGES  OR  PENALTIES 

22  Sec.  6.  Section  113  (c)  (1)  is  amended  by  striking  out 

23  "or"  at  the  end  of  clause  (B),  and  inserting  immediately 

24  after  clause  (C)  the  following  new  clauses: 

25  "(D)  fa^s  or  refuses  to  pay  an  applicable  emission 
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1  charge,  or  fails  or  refuses  to  submit  information  respect- 

2  ing  such  charge  as  required  under  section  109(e),  or, 

3  "(E)  fails  or  refuses  to  pay  an  applicable  excess 

4  emissions  penalty,  or  fails  or  refuses  to  submit  informa- 

5  tion  respecting  such  penalty  as  required  by  section  118". 

6  EXCESS  EMISSION  PENALTIES 

7  Sec.  7.  Title  I  of  the  Clean  Air  Act  is  amended  by  re- 

8  designating  sections  114  through  119  as  sections  115  through 

9  120,  respectively,  and  by  inserting  immediately  after  section 

10  113  the  following  new  section : 

11  "excess  emissions  penalties 

12  "Sec.  114.  (a)  As  used  in  this  section,  the  term  'excess 

13  emissions  penalty'  means  a  uniform  monetary  penalty,  appli- 

14  cable  to  each  pound  of  any  pollutant  emitted  in  excess  of 

15  emission  limitations  timetables  of  compliance,  or  other  re- 

16  quirement  of  a  State  implementation  plan,  or  in  excess  of  an 

17  emission  requirement  imposed  by  the  Environmental  Pro- 

18  tection  Agency  under  section  202  (b)  of  the  Clean  Air  Act. 

19  "(b)  The  Administrator  shall,  within  nine  months  of  the 

20  enactment  of  this  section,  and  after  providing  opportunity  for 

21  comment,  establish  an  excess  emission  penalty  for  each  air 

22  pollutant  regulated  under  sections  108  to  110  and  202(b) 

23  of  the  Clean  Air  Act.  Each  such  penalty  shall  be  set  at  a 
2^  level  that  will  significantly  encourage  compliance  with  the 
25  requirements  being  violated:  Provided,  That  the  excess 
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^  emissions  penalty  for  sulfur  oxides  shall  be  $0.25  per  pound 

2  of  emissions. 

3  "(c)  If  the  Administrator  finds,  pursuant  to  section 

4  207  (c)  (1)  of  the  Clean  Air  Amendments  of  1970,  any 

5  class  of  motor  vehicles  to  be  in  noncompliance  with  appli- 
q  cable  emission  limitations,  he  shall  assess  an  excess  emis- 
rj  sions  penalty  againt  the  manufacturer  on  that  portion  of  the 
g  manufacturer's  production  that  is  found  not  in  conformity, 
9  but  no  excess  emissions  penalty  shall  be  imposed  on  that  por- 

10  tion  of  the  nonconforming  vehicles  which  are  corrected  pur- 

11  suant  to  section  207  (c)  (1).  The  penalty  imposed  for  each 

12  nonconforming  vehicle  shall  represent  the  best  estimate  of 

13  the  excess  emissions  by  such  vehicle  during  the  fifty  thou- 
11  sand-mile  period  for  which  the  vehicle  is  required  to  be 

15  warranted  to  be  in  conformity.  Such  penalty  shall  be  imposed 

16  only  on  model  year  1976  and  later  vehicles. 

17  "(d)  The  following  shall  not  be  subject  to  an  excess 

18  emissions  penalty : 

19  "(1)  any  source  whose  failure  to  comply  with  an 

20  applicable  emission  limitation  is  solely  the  result  of  a 

21  suspension  or  compliance  date  extension  issued  by  the 

22  Administrator  pursuant  to  section  120  of  the  Clean  Air 

23  Act,  as  amended  by  the  Energy  Supply  and  Environ- 

24  mental  Coordination  Act  of  1974 ; 
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1  "  (2)  any  source  that  is  assigned  a  low  priority  for 

2  obtaining  a  continuous  emission  reduction  system  by  the 

3  Administrator  pursuant  to  section  120(e)  of  the  Clean 

4  Air  Act,  as  amended  by  the  Energy  Supply  and  En- 

5  vironment  Coordination  Act  of  1974,  but  only  during 
(j  that  period  of  delay  caused  by  the  Administrator's 

7  action. 

8  "(e)  Any  source  wishing  to  undertake  to  test  an  ex- 

9  perimental  emission  limiting  constant  control  measure  may 
10  apply  in  advance  to  the  Administrator  for  a  waiver  of  Ha- 
ll bility  for  excess  emission  charges  with  respect  to  pollutants 

12  to  be  controlled  by  the  experimental  measure.  The  Admin- 

13  istrator,  if  he  finds  the  proposed  emission  limiting  measure 

14  to  have  significant  potential  benefit,  but  to  be  subject  to  un- 

15  predictable  failures  or  breakdowns,  may  grant  such  waiver 

16  for  any  emissions  of  such  pollutant  which  are  the  result  of 

17  the  nonnegligent  failure  of  such  system  to  meet  applicable 

18  emission  limitations. 

19  "  (f)  It  shall  be  the  duty  of  each  emitter  to  compile  the 

20  records  necessary  to  determine  the  amount,  if  any,  of  such 

21  excess  emission  penalty  owed,  and  to  pay  such  penalty  not 

22  less  often  than  once  each  year.  The  Administrator  shall  by 

23  regulation  provide  procedures  for  payment,  and  for  methods 

24  of  determining  the  amount  of  emissions,  which  may  include 
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1  continuous  emission  monitoring,  fuel  assays,  or  methods  of 

2  estimating  emissions  from  emitters  of  small  quantities  of 

3  excess  emissions. 

4  "  (g)  Excess  emission  penalty  payments  shall  be  de- 

5  posited  in  the  general  funds  of  the  Treasury. 

6  "(h)  Failure  to  pay  excess  emission  penalties  owed, 

7  or  to  collect  or  submit  information  with  respect  to  excess 

8  emissions,  shall,  in  addition  to  liability  for  such  charges, 

9  subject  a  violator  to  a  penalty  of  10  percentum  of  the 

10  amount  of  such  penalty  owed. 

11  "  (i)  Nothing  in  this  section  shall  affect  the  right  of 

12  any  State,  local,  or  Federal  official  to  pursue  any  other  cause 

13  of  action  or  remedy  provided  by  statute  or  common  law.". 

14  ESTABLISHMENT  OF  MOTOR  VEHICLE  EMISSION  STANDARDS 

15  Sec.  8.  Section  202(b)  (1)  of  the  Clean  Air  Act  is 

16  amended  by  inserting  after  subparagraph  (B)  the  following 

17  new  subparagraphs : 

18  "(C)  The  regulations  under  subsection  (a)  applicable 

19  to  emissions  from  trucks,  recreational  vehicles,  and  other 

20  vehicles  powered  by  engines  essentially  similar  to  those 

21  which  power  light-duty  passenger  vehicles  during  or  after 

22  the  model  year  1977  shall  be  at  least  as  stringent  as  those 

23  established  under  subparagraph  (B)  of  this  subsection. 

24  "(D)  (i)  The  regulations  under  subsection  (a)  appli- 

25  cable  to  all  vehicles  powered  by  engines  substantially  dif- 
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1  ferent  than  those  powering  light-duty  passenger  vehicle* 

2  during  or  after  the  model  year  1977  shall  reflect  the  maxi- 

3  mum  degree  of  emissions  control  which  the  Administrator 

4  finds  to  be  feasible,  taking  into  account  the  time  necessary  to 

5  implement  such  control  and  the  costs  thereof. 

6  "(ii)  The  regulations  under  subsection  (a)  applicable 

7  to  motor  vehicles  powered  by  engines  substantially  different 

8  than  those  powering  light-duty  passenger  vehicles  during  or 

9  after  the  model  year  1979  shall  reflect  the  maximum  degree 

10  of  emissions  control  which  the  Administrator  finds  to  be 

11  feasible  using  the  cleanest  available  engine  type  for  that  class 

12  and  size  of  vehicle.  The  Administrator  shall  have  authority 

13  under  this  section  to  establish  emission  standards  which  can- 

14  not  be  met  by  certain  engine  types  now  in  use,  if  he  finds 

15  that  other  types  of  engines  are  available  for  that  purpose.". 

16  VEHICLE  AND  ENGINE  USEFUL  LIFE 

17  Sec.  9.  Section  202(d)  (1)  of  the  Clean  Air  Act  is 

18  amended  to  read  as  follows : 

19  "(1)  in  the  case  of  light-duty  vehicles  and  light- 

20  duty  vehicle  engines,  be  a  period  of  use  of  ten  years  or 

21  of  one  hundred  thousand  miles    (or  the  equivalent) 

22  whichever  first  occurs ;  and". 

23  FUEL  OR  FUEL  ADDITIVE  EEGULATION 

24  Sec.  10.  Section  211  (c)  (1)  of  the  Clean  Air  Amend- 

25  ments  is  amended  by  inserting  immediately  before  the  period 
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^  at  the  end  thereof  the  following:  ",  or  (C)  if  any  emission 

2  products  of  such  fuel  or  fuel  additives  is  the  subject  of  any 

2  national  air  quality  standard". 

4  CITIZEN  SUITS 

5  Sec.  11.  (a)  Section  304(a)  of  the  Clean  Air  Act 
g  is  amended — 

rj  (1)  by  striking  out  "of  (A)  an  emission  standard 

g  or  limitation  under  this  Act  or"  in  paragraph  (1)  and 

g  inserting  in  lieu  thereof  the  following:  "of  (A)  an  emis- 

-j^q  sion  standard  or  limitation  or  any  other  requirement  of 
an  applicable  State  implementation  plan,  standard  of 

22  performance,  hazardous  pollutant  standard,  emission 

23  charge  or  excess  emission  penalty,  or  emission  standard 

14  for  new  motor  vehicles  under  this  Act  or" ; 

15  (2)  by  striking  out  the  period  at  the  end  of  para- 

16  graph  (2)  and  inserting  in  lieu  thereof  ",  or";  and 

17  (3)  by  inserting  immediately  after  paragraph  (2) 

18  the  following  new  paragraph : 

19  "(3)  against  the  State  where  there  is  alleged  a 

20  failure  of  the  State  to  perform  any  duty  or  act  manda- 

21  tory  to  the  State  under  section  110  of  the  Act.  The 

22  fact  that  ultimate  review  of  State  actions  under  section 

23  110  lies  with  the  Administrator  shall  not  preclude  legal 

24  action  against  the  State  in  instances  where  the  State  is 
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1  alleged  to  have  made  no  good  faith  effort  to  comply  with 

2  the  section.". 

3  (h)  Section  304(e)  of  the  Clean  Air  Act  is  amended 

4  to  read  as  follows  : 

5  "  (e)  Nothing  in  this  section  shall  restrict  any  right 

6  which  any  person  (or  class  of  persons)  may  have  under  any 

7  statute  or  common  law,  including  the  Administrative  Pro- 

8  cedure  Act  (5  U.S.C.  551  et  seq.),  to  seek  enforcement 

9  of  any  emission  standard  or  limitation  or  to  seek  any  other 

10  relief,  including  relief  against  the  Administrator  or  a  Stat* 

11  agency.". 

12  EMPLOYMENT   DISCRIMINATION,    BENEFITS,  AND 

13  ASSISTANCE 

14  Sec.  12.  The  Clean  Air  Act  is  amended  hy  inserting  at 

15  the  end  thereof  the  following  new  title  : 

16  "TITLE  IV— EMPLOYMENT  DISCRIMINATION, 

17  BENEFITS,  AND  ASSISTANCE 

18  "employee  discrimination 

19  "Sec.  401.  (a)  No  employer  may  discharge  any  em- 

20  ployee  or  otherwise  discriminate  against  any  employee  with 

21  respect  to  his  compensation,  terms,  conditions,  or  privileges 

22  of  employment  hecause  the  employee,  or  any  person  acting 

23  pursuant  to  a  request  of  the  employee,  has — 

24  "(1)  commenced,  caused  to  be  commenced,  or  is 
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1  about  to  commence  or  cause  to  be  commenced  a  pro- 

2  ceeding  for  the  administration  or  enforcement  of  this 

3  Act, 

4  "  (2)  testified  or  is  about  to  testify  in  any  such  pro- 

5  ceeding,  or 

6  "(3)  assisted  or  participated  or  is  about  to  assist 

7  or  participate  in  any  manner  in  such  a  proceeding  or  in 

8  any  other  action  to  carry  out  the  purposes  of  this  Act. 

9  "  (b)  (1)  Any  employee  who  believes  that  he  has  been 

10  discharged  or  otherwise  discriminated  against  by  any  person 

11  in  violation  of  subsection  (a)  may,  within  thirty  days. after 

12  such  violation  occurs,  file,  or  have  any  person  file  on  his  be- 

13  half,  a  complaint  with  the  Secretary  of  Labor  (hereinafter 

14  in  this  section  referred  to  as  the  'Secretary')  alleging  such 

15  discharge  or  discrimination.  Upon  receipt  of  such  a  com- 

16  plaint,  the  Secretary  shall  notify  the  person  named  in  the 

17  complaint  of  the  filing  of  the  complaint. 

18  "(2)  Upon  receipt  of  a  complaint  filed  under  para- 

19  graph  ( 1 ) ,  the  Secretary  shall  conduct  an  investigation  of 

20  the  violation  alleged  in  the  complaint.  Within  thirty  days 

21  of  the  receipt  of  such  complaint,  the  Secretary  shall  com- 

22  plete  such  investigation  and  shall  notify  in  writing  the  com- 

23  plainant  (and  any  person  acting  in  his  behalf)  and  the 

24  person  alleged  to  have  committed  such  violation  of  the  re- 

25  suits  of  the  investigation  conducted  pursuant  to  this  sub- 
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1  paragraph.  Within  ninety  days  of  the  receipt  of  such  com- 

2  plaint  the  Secretary  shall,  unless  the  proceeding  on  the 

3  complaint  is  terminated  by  the  Secretary  on  the  basis  of  a 

4  settlement  entered  into  by  the  Secretary  and  the  person 

5  alleged  to  have  committed  such  violation,  issue  an  order 

6  either  providing  the  relief  prescribed  by  paragraph  (3)  or 
rj  denying  the  complaint.  An  order  of  the  Secretary  shall  be 
g  made  on  the  record  after  notice  and  opportunity  for  agency 
9  hearing.  The  Secretary  may  not  enter  into  a  settlement  ter- 

10  minating  a  proceeding  on  a  complaint  without  the  participa- 

H  tion  and  consent  of  the  complaint. 

12  "  (3)  If  in  response  to  a  complaint  filed  under  para- 

13  graph  ( 1 )  the  Secretary  determines  that  a  violation  of  sub- 

14  section  (a)  has  occurred,  the  Secretary  shall  (A)  order 

15  the  person  who  committed  such  violation  to  take  affirmative 
IQ  action  to  abate  the  violation,  (B)  order  such  person  to  rein- 
17  state  the  complainant  to  his  former  position  together  with 
lg  the  compensation  (including  back  pay) ,  terms,  conditions, 

19  and  privileges  of  his  employment,  (C)  order  compensatory 

20  damages,  and   (D)   where  appropriate,  order  exemplary 

21  damages.  If  such  an  order  is  issued,  the  Secretary,  at  the 

22  request  of  the  complainant,  shall  assess  against  the  person 

23  to  whom  the  order  is  issued  a  sum  equal  to  the  aggregate 

24  amount  of  all  costs  and  expenses  (including  attorneys'  fees) 

25  reasonably  incurred,  as  determined  by  the  Secretary,  by  the 
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1  complainant  for,  or  in  connection  with,  the  bringing  of  the 

2  complaint  upon  which  the  order  was  issued. 

3  "  (c)  (1)  Any  person  adversely  affected  or  aggrieved  by 

4  an  order  issued  under  subsection  (b)  may  obtain  review  of 

5  the  order  in  the  United  States  court  of  appeals  for  the  cir- 

6  cuit  in  which  the  violation,  with  respect  to  which  the  order 
J  was  issued,  allegedly  occurred.  The  petition  for  review  must 

8  be  filed  within  sixty  days  from  the  issuance  of  the  Secre- 

9  tary's  order.  Review  shall  conform  to  chapter  7  of  title  5 

10  of  the  United  States  Code.  The  commencement  of  proceed- 

11  ings  under  this  subsection  shall  not,  unless  ordered  by  the 

12  court,  operate  as  a  stay  of  the  Secretary's  order. 

13  "(2)  An  order  of  the  Secretary  with  respect  to  which 

14  review  could  have  been  obtained  under  paragraph  ( 1 )  shall 

15  not  be  subjected  to  judicial  review  while  any  criminal  or 

16  other  civil  proceeding  is  pending. 

17  "  (d)  Whenever  a  person  has  failed  to  comply  with  an 

18  order  issued  under  subsection  (b),  the  Secretary  shall  file 

19  a  civil  action  in  the  United  States  district  court  for  the 

20  district  in  which  the  violation  was  found  to  occur  to  enforce 

21  such  an  order.  In  actions  brought  under  this  paragraph,  the 

22  district  courts  shall  have  jurisdiction  to  grant  all  appropriate 

23  relief  including,  but  not  limited  to,  injunctive  relief,  com- 

24  pensatory,  and  exemplary  damages.  Civil  actions  filed  under 

25  this  paragraph  shall  be  heard  and  decided  expeditiously. 
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1  "(e)  Any  nondiscretionary  duty  imposed  by  this  sec- 

2  tion  is  enforceable  in  mandamus  proceeding  brought  under 

3  section  1361  of  title  28  of  the  United  States  Code. 

4  "(f)  Subsection  (a)P  shall  not  apply  with  respect  to 

5  any  employee  who,  acting  without  direction  from  his  em- 

6  ployer  (or  the  employer's  agent) ,  deliberately  causes  a  viola- 

7  tion  of  any  requirement  of  this  Act. 

8  "employment  benefits 

9  "Sec.  402.  (a)  The  Administrator  shall  conduct  con- 

10  tinuing  evaluations  of  potential  loss  or  shifts  of  employment 

11  which  may  result  from  the  issuance  of  any  requirements 

12  under  this  Act,  including,  where  appropriate,  investigating 

13  threatened  plant  closures  or  reductions  in  employment  alleg- 

14  edly  resulting  from  such  requirements. 

15  "(b)  Any  employee,  or  any  representative  of  such 
IQ  employee,  who  is  discharged  or  laid  off,  threatened  with 

17  discharge  or  layoff,  or  whose  employment  is  otherwise 

18  adversely  affected  or  threatened  to  be  adversely  affected  be- 

19  cause  of  alleged  results  of  any  requirement  imposed  or  pro- 

20  posed  to  be  imposed  under  this  Act,  including  requirements 

21  applicable  to  Federal  facilities  and  any  requirements  imposed 

22  by  a  State  or  political  subdivision  thereof,  may  request  the 

23  Administrator  to  conduct  a  full  investigation  of  the  matter. 

24  The  Administrator  shall  thereupon  investigate  the  matter 

25  and,  at  the  request  of  any  party,  shall  hold  public  hearings 
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1  on  not  less  than  five  days'  notice,  and  at  such  hearings  re- 

2  quire  the  parties,  including  the  employer  involved,  to  pre- 

3  sent  information  relating  to  the  actual  or  potential  effect  of 

4  such  requirements  on  employment  and  the  detailed  reasons 

5  or  justification  therefor.  Any  such  hearing  shall  he  of  rec- 

6  ord  and  shall  he  subject  to  section  554  of  title  5  of  the  United 

7  States  Code.  Upon  receiving  the  report  of  such  investigation, 

8  the  Administrator  shall  make  findings  of  fact  as  to  the  effect 

9  of  such  requirements  on  employment  and  on  the  alleged 

10  actual  or  potential  discharge,  layoff,  or  other  adverse  effect 

11  on  employment,  and  shall  make  such  recommendations  as 

12  he  deems  appropriate.  Such  report,  findings  and  recommen- 

13  dations  shall  be  available  to  the  public. 

14  "(c)  If  the  Administrator  determines,  as  the  result  of 

15  an  investigation  conducted  under  subsection  (b)  of  this  sec- 

16  tion,  that  there  is  no  basis  in  fact  for  any  allegation  that  a 

17  requirement  imposed  or  proposed  to  be  imposed  under  this 

18  Act  has  contributed  importantly  or  will  contribute  impor- 

19  tantly  to  any  actual  or  potential  discharge,  layoff,  or  other 

20  adverse  effect  on  employment  he  may  issue  an  order  or  com- 

21  mence  an  action  pursuant  to  section  113  of  this  Act. 

22  "  (d)  Nothing  in  this  section  shall  be  construed  to  require 

23  or  authorize  the  Administrator  to  modify  or  withdraw  any 

24  requirement  imposed  or  proposed  to  be  imposed  under  this 

25  Act. 
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1  "employee  assistance 

2  "Sec.  403.  (a)  The  Administrator  of  the  Environmental 

3  Protection  Agency  shall  on  his  own  motion  or  not  later  than 

4  thirty  days  from  the  dale  be  receives  a  written  request  of  an 

5  employee  of  an  affected  plant  or  industry,  or  his  represent- 

6  ative,  initiate  an  investigation  of  any  employment  loss  which 

7  results  or  may  result  from  any  requirement  under  this  Act. 

8  Such  investigation  shall  he  completed  and  a  report  of  em- 

9  ployment  loss  suhmitted  to  the  Secretary  of  Lahor  not  later 

10  than  the  sixtieth  day  after  the  date  of  initiation  of  investiga- 

11  tion.  The  Secretary  of  Labor  upon  receipt  of  such  report, 

12  shall  certify  as  unemployed  as  a  result  of  such  requirement 

13  under  this  Act  all  employees  for  whom  the  Administrator 

14  has  conducted  an  investigation  under  this  subsection  and  has 

15  found  that  such  requirement  under  this  Act  has  contributed 

16  to  their  unemployment.  An  individual  to  be  eligible  for  certi- 
l^  fication  for  assistance  under  this  section  shall  have  had  in 

18  the  seventy-eight  weeks  immediately  preceding  his  unem- 

19  ployment  at  least  twenty-six  weeks  of  employment  in  the 

20  plant  or  industiy  affected. 

21  «  (b)  The  Secretary  is  authorized  to  provide  to  any  indi- 

22  vidua!  certified  as  unemployed  under  subsection  (a)  unem- 

23  ployment  compensation.  Such  unemployment  compensation 

24  shall  equal  at  least  70  per  centum  of  the  individual's  former 

25  weekly  wage,  but  no  more  than  100  per  centum  of  the  na- 
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1  tional  average  weekly  manufacturing  wage,  and  shall  be  paid 

2  so  long  as  such  person  is  unemployed,  or  until  he  retires  from 

3  the  labor  force,  whichever  period  is  the  lesser,  except  that  no 
1  unemployment  compensation  shall  be  paid  to  any  individual 

5  under  this  subsection  for  a  period  of  more  than  seventy-eight 

6  weeks. 

7  "(c)  The  Secretary  is  authorized  to  provide  assistance 

8  on  a  temporary  basis  in  the  form  of  mortgage  or  rental  pay- 

9  ments  to  or  on  behalf  of  an  individual  certified  under  this 

10  section  as  unemployed,  who,  as  a  result  of  financial  hardship 

11  caused  by  such  unemployment  has  received  written  notice 

12  of  dispossession  or  eviction  from  his  principal  place  of  resi- 

13  dence  by  reason  of  foreclosure  of  any  mortgage  or  lien,  can- 
11  cellation  of  any  contract  of  sale,  or  termination  of  any  lease, 

15  entered  into  prior  to  such  unemployment.  Such  assistance 

16  shall  be  provided  for  a  period  not  to  exceed  one  year  or  for 

17  the  duration  of  the  period  of  financial  hardship,  whichever  is 

18  lesser. 

19  "(d)  The  Secretary  is  authorized  to  provide  assistance 

20  in  the  form  of  home-sale  compensation  to  individuals  who 

21  are  certified  under  this  section  as  unemployed  in  those 

22  instances  where  the  market  value  of  such  individual's  home 

23  has  decreased  as  a  result  of  a  requirement  under  this  Act. 
21  Such  compensation  shall  be  equal  to  the  difference  between 
25  the  fair  market  value  of  such  home  before  the  issuance 
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1  of  such  requirement  and  the  actual  price  for  which  the  home 

2  has  been  sold  by  the  individual  who  is  certified  under  this 

3  section  as  unemployed. 

4  "  (e)  The  Secretary  is  authorized  to  provide  reemploy- 

5  ment  assistance  services  under  other  laws  to  individuals  who 

6  are  certified  under  this  section  as  unemployed. 

7  "(f)   The  Secretary  is  authorized  to  pay  the  actual 

8  reasonable  moving  expenses  of  any  individual  (including  his 

9  family  and  his  household  effects)  certified  under  this  section 

10  as  unemployed  who  is  unable  to  find  employment  a  reason- 

11  able  distance  from  his  principal  place  of  residence  at  the 

12  time  of  such  unemployment  and  who  finds  employment 

13  beyond  such  distance. 

14  ft  (g)  There  is  authorized  to  be  appropriated  not  to 

15  exceed  $100,000,000  for  carrying  out  this  section.". 
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i  CONGRESS  V  V  wmmms^A 

s  -  H.  R.  7704 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  9, 1975 

Mr.  Aspin  (for  himself  and  Mr.  Wolff)  introduced  the  following  bill;  which 
was  referred  to  the  Committees  on  Interstate  and  Foreign  Commerce  and 
Science  and  Technology 


A  BILL 

To  assure  that  the  discharge  of  chlorinated  iluorocarbon  com- 
pounds into  the  atmosphere  will  not  impair  the  stratospheric 
ozone  layer  increasing  the  risk  of  disease  (including  skin 
cancer)  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tires  of  the  United  States  of  America  in  Congress  assembled, 

3  SHORT  TITLE 

4  Section  i.  This  Act  may  be  cited  as  the  "Ozone  Pro- 

5  tection  Act  of  1975". 

6  FINDINGS 

7  Sec.  2.  The  Congress  finds,  on  the  basis  of  presently 

8  available  information  that — 

9  (1)  discharge  of  chlorofluoromethanc  into  the  at- 
I— O 
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1  mosphere  threatens  to  reduee  the  concentration  of  ozone 

2  in  the  stratosphere, 

3  (2)  ozone  reduction  is  likely  to  lead  to  increased 

4  incidence  of  solar  ultraviolet  radiation  at  the  surface  of 

5  the  Earth, 

6  (3)  increased  incidence  of  solar  ultraviolet  radia- 

7  tion  may  cause  increased  rates  of  disease  in  humans  (in- 

8  eluding  increased  rates  of  skin  cancer) ,  threaten  im- 

9  portant  food  crops,  and  otherwise  damage  the  natural 

10  environment,  and 

11  (4)  the  release  of  chloroilnoroinetliane  may  pose  a 

12  danger  to  the  public  health,  safety,  and  welfare,  and 

13  requires  prompt  study  and  regulatory  authority. 

14  DEFINITIONS 

15  Sec.  3.  For  purposes  of  this  part— 

16  (1)   The  term  "chlorofluoromethane"  means  the 

17  chemical  compounds  CFCb  and  CF*Cb  and  such  other 

18  chlorinated  fluorocarbon  compounds  as  the  Administrator 

19  determines  by  rule  may  threaten  to  contribute  to  reduc- 

20  tions  in  the  concentration  of  ozone  in  the  stratosphere. 

21  (2)  The  term  "ozone  concentration"  means  the 

22  mean  concentration  of  ozone  (O)  in  the  stratosphere. 

23  (3)  The  term  "ozone  reduction"  means  reduction 

24  in  ozone  concentration. 
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1  (4)  The  term  ' 'ozone  reduction  due  to  chlorofluoro- 

2  methane"  means  ozone  reduction  caused  (or  contrib- 

3  uted  to)  by  chlorofluoromethane  manufactured  or  re- 

4  leased  in  the  United  States  or  manufactured  by  corpora- 

5  tions  incorporated  in  the  United  States  or  by  subsidiaries 

6  of  such  corporations,  regardless  of  the  location,  of 

7  manufacture. 

8  (5)  The  term  "steady-state  ozone  reduction  due  to 

9  chlorofiuorome thane"  means  the  ozone  reduction  due  to 

10  chlorofluoromethane  which  would  result  from  any  given 

11  annual  rate  of  chlorofluoromethane  release  if  that  rate 

12  were  continued  indefinitely. 

13  (6)  The  term  "target  level"  means  the  maximum 

14  steady-state  ozone  reduction  due  to  chlorofluoromethane 

15  which  is  consistent  with  protection  of  the  public  health, 

16  safety,  and  welfare,  as  prescribed  under  section  5. 

17  (7)  The  term  "control  level"  means  the  maximum 

18  annual  rate  of  chlorofluoromethane  release  which  is  con- 

19  sistent  with  the  target  level,  as  prescribed  under  sec- 

20  tion  5. 

21  (8)  The  term  "Administrator"  shall  mean  the 

22  Administrator  of  the  Environmental  Protection  Agency. 

23  STUDIES  AND  REPORTS 

24  Sec.  4.  (a)  Study.— The  Administrator  shall  under- 


25    take  to  contract  with  the  National  Academy  of  Sciences  to 
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1  study,  and  prepare  a  report,  concerning  the  nature  and  likeli- 

2  hood  of  potential  effects   (direct  and  indirect)   on  public 

3  health  and  the  environment  of  the  discharge  of  chlorolluoro- 

4  methane  into  the  amhient  air.  Such  report  shall  include 

5  estimates,  based  on  available  information  of  the  control  level 

6  and  target  level  which  should  he  prescribed  under  this  Act. 

7  Such  report  shall  also  include  information  on  the  availability 

8  of  safe  substitutes  lor  chlorafluoromethane  used  for  refrigera^ 

9  tion  and  other  purposes  and  on  the  availability  of  methods 

10  to  recover  chloroiluoroniethaues  already  in  use.  Such  report 

11  shall  be  transmitted  to  Congress  not  later  than  one  year  after 

12  the  date  of  enactment  of  this  subtitle. 

13  (b)  National  Aekonautjcs  and  Space  Admin- 

14  istkation  KePokt.— Within  twelve  months  of  the  date  of 

15  the  enactment  of  this  subtitle,  the  Administrator  of  the 

16  National  Aeronautics  and  Space  Administration  shall  report 

17  to  the  Congress  and  to  the  Administrator  estimates,  based  on 

18  the  evidence  then  available  of  the  control  level  and  target 

19  level  which  should  be  prescribed  under  this  part. 

20  (c)  Waivjsk  or  Req luisements. — rIf  the  Administra- 

21  tor  finds,  after — 

22  (1)  consideration  of  the  reports  under  this  section, 

23  (2)   consultation  with  appropriate  Federal  ageii- 

24  cies  and  scientific  entities,  and 

25  (3)  opportunity  for  public  hearing 
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1  that  no  significant  risk  to  the  public  health,  safety,  or  envi- 

2  ronment  is  or  may  be  posed  by  the  discharge  of  chlorofluoro- 

3  methane  compounds  (or  any  class  thereof)  into  the  ambient 

4  air,  regardless  of  the  rate  of  such  discharge,  then  he  or  she 

5  may,  by  rule,  waive  the  requirements  and  prohibitions  of  sec- 
(i  tions  5  through  7  in  whole  or  part.  If,  after  such  procedures, 

7  the  Administrator  finds  that  no  substance  can  be  substituted 

8  for  chlorofluoromethane  for  the  purpose  of  food  refrigeration 

9  without  posing  a  greater  threat  to  public  health,  safety,  or 

10  the  environment  than  is  posed  by  chlorofluoromethane,  he 

11  or  she  may  waive  the  requirements  and  prohibitions  of  sec- 

12  tion  5  through  7  to  the  extent  necessary,  to  assure  the  avail- 

13  ability  of  chlorofluoromethane  for  this  purpose.  No  waiver 
11  under  the  preceding  sentence  shall  remain  in  effect  after  J an- 
15  uary  1,  1982. 

H)  STANDARD  SETTING 

17  Sec.  5.  (a)  Regulations—  The  Administrator  may, 

IS  after  public  hearing,  consultation  wTith  appropriate  Federal 

W  agencies  and  scientific  entities,  and  consideration  of  any  re- 

20  ports  under  section  4  which  may  have  been  completed,  pro- 

21  mulgate  (and  from  time  to  time  revise)  regulations  prescrib- 

22  ing  a  target  level  or  control  level. 

23  (1))  Absence  of  Regulations.—  (1)  If  at  any  time 

24  after  two  years  after  the  date  of  enactment  of  this  subtitle, 
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1  there  is  no  target  level  regulation  in  effect  under  subsection 

2  (a) ,  the  target  level  shall  he  1  per  centum. 

3  (2)  If  at  any  time  after  two  years  after  the  date  of 

4  enactment  of  this  subtitle,  there  is  no  control  level  regulation 

5  in  effect  under  subsection    (a),  the  control  level  shall  he 

6  fifty  thousand  tons  per  year. 

7  LICENSURE 

8  SEC.  t).  Licenses. —  (a)  Not  later  than  six  months  after 

9  the  date  required  for  submittal  of  the  reports  under  section  4, 

10  and  every  twelve  months  thereafter,  the  Administrator  shall 

11  arrange  for  issuance  by  sale,  at  public  auction,  of  annual 

12  licenses  to  manufacture  or  import  a  quantity  of  chlorofluoro- 

13  methane  equivalent  to  the  control  level  in  effect  for  such 

14  annual  period  under  section  5. 

15  (h)  Not  later  than  six  months  after  date  of  enactment 
16.  of  this  subtitle,  the  Administrator  shall  promulgate  reguia- 

17  tions  prescribing  criteria  and  procedures  for  the  conduct  of 

18  license  auctions  under  this  section.  Such  regulations  shall 

19  contain  provisions  to  assure  adequate  public  notice  and  op- 

20  portttiiity  to  participate  in  the  auction  and  to  assure  that 

21  such  auctions  will  not  have  an  anticompetitive  effect. 

22  (c)  Such  licenses  shall  he  transferable. 

23  ENFORCEMENT 

24  Sec.  7.  (a)  Prohibitions —Except  as  provided  in  sec- 

25  tion  4(c),  it  shall  be  unlawful  for  any  person  to — 
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1  (1)    manufacture  or  import  chlorofluorome thane 

2  more  than  two  years  after  the  date  of  enactment  of  this 

3  subtitle,  except  pursuant  to  a  license  issued  by  the 

4  Administrator  under  section  G, 

5  (2)  violate  the  terms  or  conditions  of  aivy  license 

6  Issued  under  section  6(b), 

7  (3)  manufacture,  sell,  deliver  for  sale,  or  offer  for 

8  sale  any  aerosol  spray  container  which  in  normal  opera- 

9  tion  discharges  chlorofluoromethane  into  the  ambient 

10  air,  more  than  two  years  after  the  date  of  enactment 

11  of  this  subtitle,  or 

12  (4)  engage  in  unreasonable  stockpiling  of  chloro- 

13  fluoroniethane  so  as  to  circumvent  the  intent  of  this 

14  subtitle. 

15  (b)  Sanctions  —  ( 1 )  The  Administrator  may  apply 

16  to  any  United  States  district  court  in  the  judicial  district  in 

17  which  the  person  alleged  to  be  engaged  in  conduct  prohibited 
IS  by  subsection  (a)  is  located  or  conducts  business  to  obtain 

19  a  temporary  restraining  order,  a  preliminary  or  permanent 

20  injunction,  and  other  appropriate  equitable  relief  to  restrain 

21  any  act  prohibited  by  subsection  (a) . 

22  (2)  Any  person  engaged  in  conduct  prohibited  by  sub- 

23  section  (a)  (1),  (2),  or  (3)  or  knowingly  engaged  in 
21  conduct  prohibited  by  section  (a)  (4)  may  be  subject  to  a 
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1  civil  penalty  of  not  more  than  $10,000  per  day  of  violation 

2  in  the  discretion  Of  the  district  court. 

3  AUTHORIZATION  OF  APPROPRIATIONS 

4  Sec.  8.    (a)    National  Academy  of  Nctencbs 

5  Study. — For  llie  purpose  ol'  scclioii  4(a).  (here  are  author- 

6  izcil  to  be  appropriated  to  the  Administrator,  $500,000  for 

7  the  fiscal  year  crtdlrig  June  30.   l^TT),  $1,500,000  lor  the 

8  liscal  year  ending  June  30,  1976,  $250,000  for  the  fiscal 

9  year  period  ending  Septeinher  30,  1976,  and  *500,000  for 

10  the  fiscal  year  ending  September  30,  1977. 

11  (b)  National  Aeronautics  and  Space  Admixis- 

12  tration  Study.— For  the  purpose  of  section  4(b).  there 

13  are  authorized  to  be  appropriated  to  the  Administrator  of  the 

14  National  Aeronautics  and  Space  Administration,  $1,000,000 

15  for  the  fiscal  year  ending  June  30,  $1,000,000  for  the 

16  fiscal  year  ending  June  ;>(),  1976.  $250,000  lor  the  fiscal 

17  period  ending  September  30,  1976,  and  $750,000  for  the 

18  fiscal  year  ending  September  30,  1977. 

19  (c)  For  the  purpose  of  carrying  out  other  provisions  of 

20  this  subtitle,  there  are  authorized  to  be  appropriated  to  the 

21  Administrator  such  sums  as  may  be  necessary  for  the  fiscal 

22  years  ending  June  30,  1975,  June  30,  1976,  September  30, 

23  1977,  and  for  the  fiscal  period  ending  September  30,  1976. 


7123 


i  CONGRESS    If      TO       ~   1  HA1 

2dS*     H.  K.  H501 


IN  THE  HOUSE  OF  REPBESENTATIVES 

January  26, 1976 

Mr.  Rogers  introduced  the  following  bill;  which  was  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 


A  BILL 

To  amend  the  Clean  Air  Act,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  AUTHOEIZATIOX 

4  Section  l.  Section  316  of  the  Clean  Air  Act  (42 

5  U.S.C.  18571)  is  amended  by  striking  out  "and  $300,000,- 

6  000"  and  inserting  in  lieu  thereof  "$300,000,000"  and  by 

7  striking  out  the  period  at  the  end  thereof  and  submitting 

8  the  following:  ",  $175,000,000  for  the  fiscal  year  1976, 

9  $50,000,000  for  the  period  commencing  July  1,  1976,  and 

10  ending  September  30,  1976,  $200,000,000  for  the  fiscal 

11  year  1977.". 

VI— Q  _ 
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1  MOTOR  VEniCLE  EMISSIONS 

2  Sec.  2.  (a)  Subparagraph  (A)  of  section  202(h)  (1) 

3  of  the  Clean  Air  Act  (42  U.S.C.  1857f01  (b)  (1)  (A)  )  is 

4  amended  to  read  as  follows: 

5  "(A)  The  regulations  under  subsection  (a)  applicable 

6  to  emissions  of  carbon  monoxide  and  hydrocarbons  from 

7  light-duty  vehicles  and  engines  manufactured  during  model 

8  years  1975  and  1976  shall  contain  standards  which  are 

9  identical  to  the  interim  standards  which  were  prescribed  (as 

10  of  December  1,  1973)  under  paragraph  (5)  (A)  of  this 

11  subsection  for  light-duty  vehicles  and  engines  manufactured 

12  during  model  year  1975.  The  regulations  under  subsection 

13  (a)  applicable  to  emissions  of  carbon  monoxide  and  hydro- 

14  carbons  from  light-duty  vehicles  and  engines  manufactured 

15  during  model  year  1977  shall  contain  standards  which  pro- 

16  vide  that  such  emissions  from  such  vehicles  and  engines  may 

17  not  exceed  1.5  grams  per  mile  of  hydrocarbons  and  15.0 

18  grams  per  mile  of  carbon  monoxide.  The  regulations  under 

19  subsection  (a)  applicable  to  emissions  of  carbon  monoxide 

20  and  hydrocarbons  from  light-duty  vehicles  and.  engines 

21  manufactured  during  model  year  1978  shall  contain  stand- 

22  ards  which  provide  that  such  emissions  from  such  vehicles 

23  and  engines  may  not  exceed  0.9  grams  per  vehicle-mile  of 

24  hydrocarbons  and  9.0  grams  per  vehicle-mile  of  carbon 

25  monoxide.  The  regulations  under  subsection  (a)  applicable 
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1  to  emissions  of  carbon  monoxide  and  hydrocarbons  from 

2  light-duty  vehicles  and  engines  manufactured  during  or 

3  after  model  year  1979  shall  contain  standards  which  require 

4  a  reduction  of  at  least  90  per  centum  from  emissions  of  car- 

5  bon  monoxide  and  hydrocarbons  allowable  under  the  stand- 

6  ards  under  this  section  applicable  to  light-duty  vehicles 

7  and  engines  manufactured  in  model  year  1970.". 

8  (b)  Subparagraph  (B)  of  such  section  202(b)  (1)  is 

9  amended  to  read  as  follows : 

10  "  (B)  The  regulations  under  subsection  (a)  applicable 

11  to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles 

12  and  engines  manufactured  during  model  years  1975  and 

13  1976  shall  contain  standards  which  are  identical  to  the 

14  standards  which  were  prescribed  (as  of  December  1,  1973) 

15  under  subsection   (a)   for  light-duty  vehicles  and  engines 

16  manufactured  during  model  year  1975.  The  regulations  under 

17  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen 

18  from  light-duty  vehicles  and  engines  manufactured  during 

19  model  years  1977  and  1978  shall  contain  standards  which 

20  provide  that  such  emissions  from  such  vehicles  and  engines 

21  may  not  exceed  2.0  grams  per  vehicle  mile.  The  regulations 

22  under  subsection  (a)  applicable  to  emissions  of  oxides  of 

23  nitrogen  from  light-duty  vehicles  and  engines  manufactured 

24  during  or  after  model  year  1979  shall  contain  standards  which 

25  require  a  reduction  of  at  least  90  per  centum  from  the  average 
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1  of  emissions  of  oxides  of  nitrogen  actually  measured  from 

2  light-duty  vehicles  manufactured  during  model  year  1971 

3  which  are  not  suhject  to  any  Federal  or  State  emission  stand- 

4  ard  for  oxides  of  nitrogen.  Such  average  of  emissions  shall  be 

5  determined  by  the  Administrator  on  the  basis  of  measure- 

6  ments  made  by  him.". 


MAJOR  PROPOSED  AMENDMENTS  TO  H.R.  10498 


AMENDMENT  NO.  2089 

Mr.  Bumpers.  I  submit  an  amendment  to  section  6  of  this  act.  This 
section  defines  class  I  areas  by  adding  a  new  subsection  to  section  110 
of  the  Clean  Air  Act.  Part  (g)(l)(A)(i)  states  that  areas  to  be  desig- 
nated class  I  shall  include  all  international  parks,  and  all  national  and 
national  memorial  parks,  and  wilderness  areas  larger  than  5,000  acres. 
I  strongly  support  this  provision,  and  feel  that  maintaining  the  pris- 
tine air  quality  of  these  areas  should  have  the  highest  priority.  My 
amendment  would  make  only  one  minor  change  affecting  a  single 
national  park. 

Hot  Springs  National  Park  in  Arkansas  was  established  as  its  name 
implies,  to  protect  the  warm  water  springs  of  that  area.  The  original 
area  covered  only  a  little  over  a  thousand  acres.  To  protect  the  water 
recharge  area  of  the  springs,  additional  land  has  been  purchased  bring- 
ing the  park  up  to  around  4,500  acres  at  the  present  time.  Additional 
purchases  are  authorized  up  to  a  total  of  approximately  5,800  acres. 
The  problem  that  arises  is  that  some  1,500  acres  of  the  park  are  actu- 
ally within  the  city  limits  of  Hot  Springs,  Ark.,  and  the  rest  is  either 
immediately  adjacent  to  or  surrounded  by  the  city.  This  is  clearly  not 
the  type  of  national  park  which  the  drafters  of  this  legislation  in- 
tended to  protect  as  a  class  I  area.  In  fact,  Hot  Springs  is  the  only 
national  park  having  this  particular  situation.  Technically,  however, 
the  Hot  Springs  area  which  has  a  population  of  approximately  40,000 
would  be  restricted  to  the  same  small  increments  in  sulfur  oxides  and 
particulates  as  our  most  remote  national  parks. 

The  people  of  Hot  Springs  want  clean  air  and  will  continue  to  have 
it  as  a  city  in  a  class  II  region.  As  a  class  II  region  they  would  also 
have  the  option  of  becoming  a  class  I  region  if  they  so  chose. 

My  amendment  would  raise  the  acreage  limitation  of  Class  I  desig- 
nation from  5,000  to  6,000  acres  for  national  parks  only.  It  would  not 
affect  any  other  national  park  than  Hot  Springs,  nor  any  other  type  of 
area  including  the  two  fine  wilderness  areas  of  which  we  are  so  proud 
in  Arkansas. 

Amendment  No.  2089 

Delete  lines  18,  19,  and  20  on  page  11  and  insert  the  following :  "all  interna- 
tional parks,  and  each  national  wilderness  area,  and  national  memorial  park 
which  exceeds  five  thousand  acres  in  size,  and  each  national  park  which  exceeds 
six  thousand  acres  in  size". 

[Amendments] 

By  Mr.  Koch  : 

Page  302,  after  line  7,  insert : 

cakbon  monoxide  standards  for  vehicle  passenger  areas 

"Sec.  220.  (a)  Title  II  of  the  Clean  Air  Act  (relating  to  emission  standards  for 
moving  sources)  is  amended  by  adding  the  following  new  part  at  the  end 
thereof  : 
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"Part  D — Carbon  Monoxide  Standards  for  Vehicle  Passenger  Areas 

"ESTABLISHMENT  OF  STANDARDS 

"Sec.  241.  (a)  The  Administrator,  in  conjunction  with  the  Secretary  of  Trans- 
portation, shall  study  the  problem  of  carbon  monoxide  intrusion  into  buses  and 
sustained-use  motor  vehicles.  Such  study  shall  characterize  and  quantify  interior 
levels  of  carbon  monoxide  in  such  buses  and  motor  vehicles  and  determine  its 
effect  upon  the  passengers  (including  driver)  of  such  vehicles.  The  study  shall 
review  monitoring  procedures  available  and  study  the  cost  effectiveness  of 
strategies  for  attaining  and  monitoring  the  standards  promulgated  under  this 
section.  Within  one  year  the  Administrator  shall  report  to  the  Congress  respecting 
the  results  of  such  study. 

"(b)  Not  later  than  one  year  after  the  enactment  of  this  part,  the  Adminis- 
trator shall  issue  proposed  regulations  applicable  to  the  presence  of  carbon 
monoxide  in  the  passenger  area  of  buses  which  in  his  judgment  causes,  or 
contributes  to,  or  which  may  reasonably  be  anticipated  to  create,  a  danger  to  the 
health  of  passengers  (including  the  driver)  of  such  buses. 

"(c)  Not  later  than  one  year  after  the  enactment  of  this  part,  the  Adminis- 
trator shall  by  regulation  issue  proposed  regulations  applicable  to  the  presence 
of  carbon  monoxide  in  the  passenger  area  of  sustained-use  motor  vehicles  which 
in  his  judgment  causes,  or  contributes  to,  or  which  may  reasonably  be  antici- 
pated to  create,  a  danger  to  the  health  of  passengers  (including  the  driver)  in 
such  vehicles. 

"(d)  After  reasonable  time  for  interested  persons  to  submit  written  comments 
thereon  (but  not  later  than  90  days  after  the  initial  publication  of  proposed 
regulations  under  this  section)  the  Administrator  shall,  by  regulation,  promul- 
gate, with  such  modifications  as  he  deems  appropriate,  final  standards  applicable 
to  the  presence  of  carbon  monoxide  in  the  passenger  areas  of  buses  and  sustained- 
use  vehicles  which  in  his  judgment  causes,  or  contributes  to.  or  which  may 
reasonably  be  anticipated  to  create  a  danger  to  the  health  of  passengers  (includ- 
ing the  driver)  of  such  buses  and  vehicles.  Such  standards  shall  be  revised  from 
time  to  time. 

"STATE  PLANS 

"Sec  242.  (a)  Each  State  shall  submit  to  the  Secretary  of  Transportation  an 
applicable  implementation  plan  which  shall  include  such  measures  applicable 
to  buses,  and  sustained-use  vehicles  as  may  be  required  to  implement  the  stand- 
ards prescribed  under  section  241.  Such  measures  shall  be  adequate  to  attain 
such  standards  as  expeditiously  as  practicable  (but  in  no  case  later  than  three 
years  after  approval  of  the  plan)  and  to  maintain  them  thereafter.  Such  measures 
shall  include  adequate  monitoring  and,  not  less  frequently  than  twice  during  any 
12  month  period,  inspection  of  such  buses  and  vehicles.  Such  measures  shall 
apply  to  buses  and  sustained-use  motor  vehicles  manufactured  before  the  effective 
date  of  this  part  (vehicles  in  use)  as  well  as  to  buses  and  sustained-use  motor 
vehic'es  manufactured  on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan  submitted  by  the  State  if  such 
plan  provides  for  such  measures  as  may  be  required,  under  regulations  pro- 
mulgated by  the  Secretary,  to  attain  (by  the  date  required  under  subsection  (a) ) 
and  maintain  the  standards  promulgated  under  section  241.  Such  plan  shall  be 
approved  or  disapproved  in  the  same  manner  as  plans  approved  or  disapproved 
by  the  Administrator  under  section  110  and  the  Secretary  shall  have  the  same 
authority  with  respect  to  State  plans  which  are  not  submitted  under  his  part 
or  which  are  disapproved  under  his  part  as  the  Administrator  has  with  respect 
to  State  plans  under  section  130(c).  The  Secretary  shall  also  have  the  same 
authority  with  respect  to  enforcement  of  plans  under  this  section  as  the  Adminis- 
trator has  under  section  113  with  respect  to  applicable  implementation  plans 
under  title  I.  Review  of  any  standard  promulgated  by  the  Administrator  under 
this  section  or  of  any  action  taken  by  the  Secretary  under  this  section  shall  be 
in  the  same  manner  as  review  of  standards  and  other  actions  of  the  Administrator 
under  section  307. 

"DEFINITIONS 

"Sec  243.  For  purposes  of  this  part,  the  term — 

"(1)  'bus'  means  any  diesel  or  gasoline  fueled  motor  vehicle  having  a  pas- 
senger capacity  of  ten  or  more  persons  in  addition  to  the  driver,  including  but 
not  limited  to  a  school  bus,  which  is  used  to  transport  any  person ;  and 
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"(2)  'sustained-use  motor  vehicle'  means  any  diesel  or  gasoline  fueled  motor 
vehicle  (whether  light  or  heavy  duty)  which,  as  determined  by  the  Administrator, 
is  normally  used  and  occupied  for  a  sustained,  continuous,  or  extensive  period 
of  time,  including,  but  not  limited  to,  taxicabs  and  police  vehicles.". 

(b)  (1)  Section  206(a)  (1)  of  such  Act  (relating  to  motor  vehicle  and  motor 
vehicle  engine  compliance  testing  and  certification)  is  amended  by  inserting 
"and  241"  after  "202". 

(2)  Section  206(a)  (2)  of  such  Act  is  amended  by  inserting  "and  241"  after 
"202(b)". 

(3)  Sections  207(a)  and  207(c)  of  such  Act  are  amended  by  inserting  "and 
241"  after  "202". 

(4)  Section  207(b)  of  such  Act  is  amended  by  inserting  "or  241"  after  "202" 
in  each  place  it  appears. 

(c)  Each  State  shall  adopt  and  submit  a  plan  for  the  purpose  of  meeting 
the  requirements  of  section  242  not  later  than  24  months  after  enactment  of  this 
part.  Not  later  than  4  months  after  submission  of  such  plan,  the  Secretary  of 
Transportation  shall  approve  such  plan  or  disapprove  such  plan  and  promul- 
gate a  Federal  plan  under  section  242  for  purposes  of  meeting  such  requirements. 

Amend  the  table  of  contents  on  page  153  to  insert  the  following  item  after  the 
item  relating  to  section  219 : 

"Sec.  220.  Carbon  monoxide  standards  for  vehicle  passenger  areas." 
By  Mr.  Rooney  : 

Page  232,  strike  out  line  8  and  all  that  follows  down  through  line  12  on  page 
236  and  insert  in  lieu  thereof  the  following : 

"EXPANSION  OF  NEW  CONSTRUCTION  IN  AIR  QUALITY  CONTROL  REGIONS  EXCEEDING 
NATIONAL  AMBIENT  AIR  QUALITY  STANDARD 

"Sec  127.  (a)  Nothing  in  section  HO  (a)  shall  be  construed  to  provide  that 
an  applicable  implementation  plan  must  prohibit  the  construction  or  modifica- 
tion (withn  the  meaning  of  section  113(a)  (4)  of  any  new  stationary  source  of 
any  air  pollutant  in  any  air  quality  control  region  in  which  a  national  ambient 
air  quality  standard  is  being  exceeded  for  such  pollutant  if  a  variance  is  issued 
under  subsection  (b). 

"(b)(1)  A  variance  from  the  requirements  of  subsection  110(a)  prohibiting 
construction  or  modification  of  a  stationary  source  of  any  air  pollutant  in  any 
air  quality  control  region  in  which  a  national  ambient  air  quality  standard  is 
being  exceeded  for  such  pollutant  may  be  granted  under  the  conditions  speci- 
fied in  paragraph  (2). 

"(2)  A  variance  for  purposes  of  subsection  (a)  may  be  granted  under  this 
subsection  for  a  proposed  new  stationary  source  or  for  a  proposed  modification  of 
a  statutory  source  by  the  State  (or  by  the  Administrator  with  the  consent  of  the 
Governor  of  the  State  in  which  such  source  is  to  be  located)  if,  after  notice  and 
opportunity  for  public  hearing — 

"(A)  the  owner  or  operator  of  the  proposed  new  or  modified  stationary  source 
demonstrates  that — 

"(i)  all  existing  major  stationary  sources  owned  or  operated  in  the  same  air 
quality  control  region  by  the  person  proposing  such  construction  or  modification 
are — 

"(I)  in  compliance  with  all  requirements  under  this  Act,  including  provisions 
of  applicable  implementation  plans ;  or 

"(II)  in  compliance  with  approved  schedules  and  timetables  for  compliance 
under  applicable  implementation  plans,  under  compliance  orders  issued  under 
section  113  before  enactment  of  this  section,  or  under  compliance  date  extensions 
issued  under  this  Act ;  and 

"(ii)  the  proposed  new  or  modified  stationary  source  will  comply  with  emis- 
sion limitations  requiring  use  of  the  best  available  control  technology,  as  defined 
by  the  State  in  which  the  proposed  source  is  to  be  located,  which  emission 
limitations  shall  be  at  least  as  stringent  as  the  new  source  standards  of  perform- 
ance which  would  be  applicable  to  such  category  of  sources  under  section  111 
of  this  Act ;  and 

"(B)  the  State  (or  the  Administrator  as  the  case  may  be)  determines,  after 
such  notice  and  such  opportunity  for  public  hearing,  that 

"(i)  the  applicable  implementation  plan  for  such  air  quality  control  region 
provides  (or  has  been  revised  to  provide)  that  the  emissions  from  such  proposed 
new  source  or  modification  will  not  cause  or  contribute  to  unreasonable  delay 
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in  the  attainment  of,  or  prevent  the  maintenance  of,  any  national  ambient  air 
quality  standard  for  such  pollutant  beyond  the  date  such  attainment  would 
have  occurred  under  the  applicable  implementation  plan  (as  modified  by  any 
compliance  order  issued  pursuant  to  section  113  prior  to  date  of  enactment  of  this 
section  and  by  any  compliance  date  extension,  variance,  or  exemption  under  this 
Act)  ; 

"(ii)  the  social,  economic  or  environmental  benefits  of  such  new  or  modified 
stationary  source  outweigh  any  air  quality  benefits  to  be  derived  from  prevent- 
ing such  construction  or  modification  ;  and 

"(iii)  the  construction  and  operation  of  the  new  or  modified  stationary  source 
will  not  constitute  an  unreasonable  risk  to  public  health. 

"(c)  Neither  the  State,  in  the  case  of  a  plan  approved  under  section  110(a), 
nor  the  Administrator,  in  the  case  of  a  plan  promulgated  under  section  110(c), 
shall  be  required  to  revise  an  applicable  implementation  plan  because  one  or  more 
variances  have  been  granted  under  this  section  if  such  plan  would  have  met  the 
requirements  of  section  110  if  no  such  variances  had  been  granted. 

"(d)  (1)  Not  later  than  one  year  after  date  of  receipt  of  a  complete  applica- 
tion (as  determined  in  accordance  with  regulations  of  the  Administrator)  for  a 
variance  under  subsection  (b),  the  State  (or  the  Administrator  as  the  case  may 
be)  shall  act  to  grant  or  deny  any  such  application. 

"(2)  For  the  purpose  of  this  section,  the  term  'major  stationary  source'  has 
the  same  meaning  as  provided  by  section  121(a)  (3)," 

(b)  Section  113(b)(4),  as  amended  by  section  103,  is  further  amended  by 
inserting  "or  127(b)  (2)  (A)  (ii)"  before  the  period  at  the  end  thereof. 

[Amendments] 

By  Mr.  Satterfield  : 

Page  154,  beginning  in  line  3,  strike  out  "such  sums  as  may  be  necessary"  and 
insert  in  lieu  thereof  "$25,000,000  for  each  of  the  fiscal  years  1977,  1978,  and 
1979". 

Page  154,  strike  out  line  12  and  all  that  follows  through  line  3  on  page  155, 
and  insert  in  lieu  thereof  the  following : 

"Sec.  120.  (a)  In  the  case  of  vinyl  chloride,  cadmium,  arsenic,  and  polycyclic 
organic  matter,  the  Administrator  shall,  not  later  than  one  year  after  the  date 
of  enactment  of  this  section  and  after  notice  and  opportunity  for  public  hearing, 
determine  whether  the  substance  shall  be  included  in  the  list  published  under 
section  108(a)(1)  or  112(b)(1)(A),  or  whether  each  category  of  stationary 
sources  emitting  such  substance  in  significant  amounts  shall  be  included  in  the 
list  published  under  section  111(b)(1)(A),  or  take  any  combination  of  such 
actions." 

Page  115,  line  13,  strike  out  "promulgate"  and  all  that  follows  down  through 
line  2  on  page  156  and  substitute  "determine,  on  the  basis  of  a  study  conducted  by 
him  during  such  year,  whether  or  not  national  ambient  air  quality  standards 
should  be  promulgated  under  this  section  for  N02  concentrations  over  brief 
periods  of  exposure." 

Page  155,  line  15,  strike  the  word  "unless"  and  insert  in  lieu  thereof  "if". 

Page  155,  line  16,  strike  the  word  "no". 

Page  156,  strike  out  line  12  and  all  that  follows  down  through  and  including 
line  17  on  page  158. 

Renumber  the  following  sections  accordingly  and  make  the  necessary  conform- 
ing changes  in  the  table  of  contents. 

Page  156,  strike  in  their  entirety  lines  19  through  22. 

Page  156,  line  13,  strike  out  " (a)  (1) "  and  substitute  "(a) ". 

Page  157,  line  4,  place  a  period  after  the  word  "welfare"  and  strike  all  that 
follows  through  and  including  the  first  period  in  line  5. 

Page  158,  delete  lines  4  through  9. 

Page  158,  line  10,  redesignate  "(f)"  and  "(e)". 

Page  159,  line  6,  strike  out  the  word  "continuous". 

Page  159,  strike  out  line  12  and  all  that  follows  down  through  line  15  and 
insert  in  lieu  thereof  "hazardous  pollutants.". 

Page  160  line  17,  before  the  period,  insert  the  following :  "subject  to  the  same 
restrictions  as  apply  for  purposes  of  section  114(c)  with  respect  to  trade  secrets 
or  other  confidential  data."  . 

Page  159,  lines  17  and  18,  strike  out  "notice  and  public  hearing  on  the  record 
and  substitute  "compliance  with  the  requirements  of  section >  307(d)  • 

Page  160,  line  10,  strike  out  "Before  any  hearing  conducted  and  substitute 
"In  submitting  an  application  for  a  compliance  date  extension  . 
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andTuS  309'  ^  2°'  Strike  »Ut  "but  «*  including" 

Conforming  amendment:  Page  309,  line  21,  strike  out  the  parenthesis. 
Page  162,  strike  the  sentence  beginning  on  line  7  and  ending  on  line  10. 

62'  strike  out  line  24  and  all  that  follows  down  through  line  2  on  page 

163  and  insert  in  lieu  thereof  the  following : 

Q^(f-^(ilT^S(?U^ce  wiU  exPeditiously  use  new  means  of  emission  limitation 
J?  *  *ne  Administrator  has  determined  that  there  is  a  substantial  likelihood 
that  such  new  means  will  be  adequately  demonstrated  (within  the  meaning  of 
subsection  (c)  (1)  (A) ),". 

Page  164,  line  11,  strike  out  the  word  "significantly." 

Page  164,  line  12,  strike  out  the  word  "significantly." 

Page  167,  line  22,  strike  out  the  parenthesis  and  all  that  follows  down  through 
and  including  the  period  in  line  23,  and  insert  the  following  in  lieu  thereof :  "and 
the  cost  of  such  interim  system  or  systems  of  emission  reduction)  for  the  period 
during  which  such  extension  is  in  effect." 

Page  168,  strike  out  line  4  and  all  that  follows  down  through  line  13. 

Renumber  the  following  paragraphs  accordingly. 

Page  168,  strike  out  lines  14  through  19. 

Renumber  the  following  paragraphs  accordingly. 

Page  170,  line  16,  after  "facilities"  insert      an  enforcement  order  issued 
under  section  113". 
Page  171,  line  7,  insert  "enforcement  orders,"  after  "exemptions,". 
Page  171,  line  9,  before  "118"  insert  "113.". 

Page  172,  strike  out  line  10  and  all  that  follows  through  line  22. 

Page  172,  line  23,  strike  out  "(h)"  and  substitute  "  (g) ". 

Page  173,  strike  out  lines  11  through  14  and  substitute  the  following: 

"(b)  The  Administrator  may  commence  a  civil  action  for  a  permanent  or 
temporary  injunction,  or  in  the  case  of  a  knowing  violation,  to  assess  and  re- 
cover a  civil  penalty  of  not  more  than  $25,000  per  day  of  violation,  or  both 
whenever  any  person — ". 

Beginning  on  page  174,  strike  out  section  105  in  its  entirety. 

Renumber  the  following  sections  accordingly  and  make  the  necessary  con- 
forming changes  in  the  table  of  contents. 

Conforming  amendment :  Page  310,  strike  out  line  23  and  all  that  follows  down 
through  line  25  and  renumber  the  following  subparagraphs  accordingly. 

Page  181,  strike  out  lines  6  through  22  in  their  entirety  and  substitute  the 
following:  "the  Administrator,  the  Administrator  determines  (after  notice  and 
public  hearing)  that  emissions  of  such  air  pollutant  from  such  source  will  have 
only  insignificant  effect  on  the  air  quality  .concentrations  of  such  pollutant  in 
any  portion  of  the  region  where  such  standard  is  being  exceeded  at  any  time." 

Page  182,  line  13,  strike  "good  engineering  practice"  and  insert  in  lieu  thereof: 
"the  optimum  calculated  by  meterological  science  methods". 

Page  183,  line  1,  strike  "good  engineering  practice"  and  insert  in  lieu  thereof : 
"the  optimum  calculated  by  meteorological  science  methods".. 

Page  183,  strike  the  sentence  beginning  on  line  8  and  ending  on  line  13. 

Page  190,  lines  7  and  8,  strike  out  "may  reasonably  be  anticipated  to  affect" 
and  insert  in  lieu  thereof  "affects". 

Page  190,  lines  9  and  10,  strike  out  "may  reasonably  be  anticipated  to  en- 
danger" and  insert  in  lieu  thereof :  "poses  a  substantial  risk  of  endangering". 

Page  192,  strike  out  line  10  and  all  that  follows  down  through  line  14  on  page 
196  and  insert  in  lieu  thereof  the  following : 


"approval  by  congress 


"Sec  155.  Regulations  promulgated  under  section  154  and  any  amendment  or 
revision  thereof  shall  be  transmitted  to  the  Congress.  No  such  regulation  (or 
amendment  or  revision)  and  no  regulation  submitted  under  section  152(f)(3) 
shall  take  effect  unless  approved  by  the  Congress  by  concurrent  resolution  of 
both  Houses." 

Page  196,  line  23,  and  page  197,  line  8,  strike  out  "or  political  subdivision 
thereof." 

Page  197,  lines  11, 12,  and  14,  strike  out  "or  political  subdivision". 
Page  198,  strike  out  line  5  and  all  that  follows  down  through  line  23  on  page 
216  and  insert  in  lieu  thereof : 


37-496  0-80-91 
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PREVENTION   OF   SIGNIFICANT  DETERIORATION 

Sec.  108.  Section  101(b)(1)  of  the  Clean  Air  Act  (42  U.S.C.  1857(b)(1)  is 
amended  to  read  as  follows : 

"(1)  to  protect  and  enhance  the  quality  of  the  Nation's  air  resources  by  estab- 
lishing, achieving,  and  maintaining  national  ambient  air  quality  standards, 
standards  of  performance  for  new  stationary  sources,  and  national  emission 
standards  for  hazardous  air  pollutants  so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of  the  Nation,  but  nothing  in  this  Act  is 
intended  to  require  or  authorize  the  establishment  by  the  Administrator  of 
standards  more  stringent  than  primary  and  secondary  ambient  air  quality 
standards 

Page  199,  beginning  on  line  23  delete  "except  as  may  otherwise  be  permitted 
under  subsection  (d)". 

Page  199,  line  24,  delete  "air  pollutants  other  than". 

Page  200,  beginning  after  the  comma  on  line  3  delete  the  rest  of  the  sentence 
and  insert  in  lieu  thereof :  "sulfur  oxides  and  particulates." 
Page  210,  delete  lines  4  through  13. 
Page  210,  line  14  redesignate  "e"  as  "d". 

Page  210,  beginning  on  line  17  delete  "with  respect  to  sulfur  oxides  and  par- 
ticulates". 

Page  210,  line  18  capitalize  "such". 

Page  219,  delete  the  sentence  beginning  on  line  20  and  all  thereafter  through 
line  5  on  page  211. 

Page  201,  line  17,  strike  out  "90  percent  of". 

Page  203,  after  "satisfactory"  insert  the  following:  "(as  determined  by  the 
designating  authorities)". 

Page  205,  line  19,  place  a  semicolon  after  "law"  and  delete  all  thereafter 
through  and  including  line  25. 

Page  209,  line  12.  delete  "air  pollutants"  and  all  thereafter  through  and  in- 
cluding line  16  and  insert  in  lieu  thereof  the  following :  "sulfur  oxides  and  par- 
ticulates included  in  a  list  promulgated  by  the  Administrator  for  purposes  of 
this  subtitle." 

Page  209,  delete  lines  13  through  16  and  insert  in  lieu  thereof  the  following : 
"included  in  a  list  promulgated  by  the  Administrator  for  purposes  of  this 
subtitle." 

Page  219,  line  10,  strike  the  word  "technological". 
Page  219,  lines  10  and  22.  strike  the  word  "continuous". 
Page  220,  strike  lines  7  through  14. 

Page  220,  lines  20,  23,  and  beginning  in  line  25,  strike  the  word  "technological". 
Page  220,  line  20,  strike  the  word  "continuous". 
Page  245,  strike  out  lines  1  through  14. 
Page  249,  after  line  14,  insert : 

"(g)  (1)  Section  110(a)  (2)  (F)  is  amended  by  striking  clause  (i)  and  by  re- 
designating the  following  clauses  accordingly. 

"(2)  Any  State  may  revise  an  applicable  implementation  plan  approved  under 
section  110(a)  of  the  Clean  Air  Act  to  suspend  or  revoke  any  provisions  in- 
cluded in  such  plan  pursuant  to  section  100(a)  (2)  (F)  (i)  of  such  Act  as  in  effect 
before  the  date  of  enactment  of  this  Act.'' 

(g)  Section  110(a)  of  such  Act  (42  U.S.C.  1857c-5(a) ),  as  amended  by  section 
103(c)  of  this  Act  and  subsection  (b)  of  this  section  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new  paragraph : 

"(7)  (A)  No  applicable  implementation  plan,  or  any  amendment  or  revision 
thereof,  shall  be  required  under  paragraph  (2)(B),  (2)(D),  (4),  or  under  any 
other  provision  of  this  Act,  to  include  any  provision  respecting  land-use  planning 
or  any  other  provision  respecting  the  planning,  designating,  or  restricting  the  use 
of  any  zone,  portion,  or  area  of  land  within  anv  political  subdivision  of  the 
State.  The  preceding  sentence  shall  not  preclude  the  requirements  of  paragraph 
(2)  (B),  (2)  (D),  and  (4)  to  the  extent  that  such  requirements  apply  only  to  the 
granting  or  denying  of  permits  for  construction  or  modification  of  particular 
sources  on  a  source-by-source  basis. 

"(B)  Any  State  may  revise  an  applicable  implementation  plan  approved  under 
section  110(a)  to  suspend  or  revoke  any  provision* described  in  the  first  sentence 
of  subparagraph  (A)  which  is  included  in  such  plan. 

"(C)  Nothing  in  this  paragraph  shall  prevent  the  Administrator  from  approv- 
ing any  provision  described  in  the  first  sentence  of  subparagraph  (A)  if  it  is 
adopted  and  submitted  by  a  State  as  part  of  an  implementation  plan.". 
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Page  249,  strike  out  line  15  and  all  that  follows  down  through  line  2  on  page 
258,  and  insert  in  lieu  thereof  the  following : 

TRANSPORTATION  CONTROL  EXTENSIONS  AND  LIMITATION  ON  TRANSPORTATION 
CONTROL  AUTHORITY 

Sec.  202.  (a)  Section  110(a)(2)(B)  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
5(a)(2)(B))  is  amended  by  striking  out  "and  transportation". 

(b)  Section  110(a)  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph  : 

"(8)  (A)  No  implementation  plan,  or  any  amendment  or  revision  thereof,  shall 
be  required  under  any  provision  of  this  Act  to  include  any  transportation  control 
program. 

"(B)  Any  State  may  revise  an  applicable  implementation  plan  approved  under 
section  110(a)  to  suspend  or  revoke  any  transportation  control  program  which 
is  included  in  such  plan. 

"(C)  Nothing  in  this  paragraph  shall  prevent  the  Administrator  from  approv- 
ing any  transportation  control  program  if  it  is  adopted  and  submitted  by  a  State 
as  part  of  an  implementation  plan." 

Page  256,  line  4,  strike  out  the  comma  and  all  thereafter  through  line  5,  and 
insert  in  lieu  thereof  a  semicolon. 

Page  2G9,  strike  out  nne  3  and  all  that  follows  down  through  line  13  on  page 
274,  and  insert  thereof  the  following : 

EMISSION  STANDARDS  FOR  HEAVY  DUTY  VEHICLES  OR  ENGINES  AND  CERTAIN  OTHER 

VEHICLES  OR  ENGINES 

Sec.  204.  (a)  Section  202(a)  of  the  Clean  Air  Act  (42  U.S.C.  I987f-1)  is 
amended  by  adding  the  following  new  paragraph  at  the  end  thereof : 

"(3)  The  Administrator  shall  prescribe  regulations  under  this  subsection 
applicable  to  emissions  of  carbon  monoxide,  hydrocarbons,  oxides  of  nitrogen, 
and  smoke  from  classes  or  categories  of  heavy-duty  vehicles  and  from  classes 
or  categories  of  motorcycles  manufactured  during  and  after  model  year  1978 
or  from  classes  or  categories  of  engines  manufactured  for  use  in  such  vehicles. 
The  regulations  under  this  subsection  shall  contain  standards  which  reflect  the 
greatest  degree  of  emission  control  which  is  achievable  through  the  application 
of  technology  which  the  Administrator  determines  is  available,  giving  appropriate 
consideration  to  the  cost  of  applying  such  technology  within  the  period  of  time 
available  to  manufacturers.  In  establishing  classes  or  categories  of  veh'cles  or 
engines  for  purposes  of  regulations  under  this  subsection,  the  Administrator  may 
base  such  classes  or  categories  on  gross  vehicle  weight,  horsepower,  or  such  other 
factors  as  may  be  appropriate." 

(b)  Section  202(b)  (3)  of  such  Act  is  amended  by  adding  the  following  new 
subparagraph  at  the  end  thereof : 

"(C)  The  term  'heavy  duty  vehicle'  means  a  truck,  bus,  or  other  vehicle  manu- 
factured primarily  for  use  on  the  public  streets,  roads,  and  highways  (not 
including  any  vehicle  operated  exclusively  on  a  rail  or  rails)  which  has  a  gross 
vehicle  weight  (as  determined  under  regulations  promulgated  by  the  Adminis- 
trator) in  excess  of  six  thousand  pounds.  Such  term  includes  any  such  vehicle 
which  has  special  features  enabling  off-street  or  off -highway  operation  and  use.". 

Page  286,  strike  out  line  19  and  all  that  follows  down  through  line  24  on  page 
290,  and  insert  in  lieu  thereof  the  following:  "Air  Act  (42  U.S.C.  185i7c-5 
(a)  (2)  (G) )  is  hereby  repealed. 

"(b)  Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C.  1857c-5(a))  is  amended 
by  adding  at  the  end  thereof  the  following  new  paragraph : 

"  '  (8)  ( A)  No  implementation  plan,  or  any  amendment  or  reveision  thereof,  shall 
be  required  under  any  provision  of  this  Act  to  include  any  provision  respecting 
the  annual  inspection  and  maintenance  of  motor  vehicles  registered  in  such  State 
and  no  implementation  plan  promulgated  by  the  Administrator  shall  include  any 
such  provisions. 

"'(B)  Any  State  may  revise  an  applicable  implementation  plan  approved  under 
section  110(a)  to  suspend  or  revoke  any  measures  referred  to  in  subparagraph 
(A)  which  are  included  in  such  plan. 

"'(C)  Nothing  in  this  paragaraph  shall  prevent  the  Administrator  from  approv- 
ing any  measures  referred  to  in  subparagraph  (A)  if  such  measures  are  adopted 
and  submitted  by  a  State  as  part  of  an  implementation  plan'." 
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Page  291,  strike  out  line  13  and  all  that  follows  down  through  line  2  on  page 

292. 

Page  292,  strike  out  line  3  and  all  that  follows  down  through  line  18  on 
page  293. 

Renumber  the  following  sections  accordingly  and  make  the  necessary  conform- 
ing changes  in  the  table  of  contents. 

Page  303,  strike  out  line  10  and  all  that  follows  down  through  line  5  on 
page  305. 

Renumber  the  following  sections  accordingly  and  make  the  necessary  conform- 
ing changes  in  the  table  of  contents. 

Page  305,  strike  out  line  6  and  all  that  follows  down  through  line  19. 

Renumber  the  following  sections  accordingly  and  make  the  necessary  conform- 
ing changes  in  the  table  of  contents. 

Page  327,  strike  in  its  entirety  the  sentence  which  commences  on  line  2  and 
ends  on  line  7. 

Page  327,  line  20,  strike  out  "309(a)"  and  insert  in  l  eu  thereof  "309". 
Pages  327,  line  22,  strike  out  "(i)". 

Page  328,  line  5,  strike  out  the  comma  and  all  that  follows  down  through  line  6 
and  insert  in  lieu  thereof  closing  quotation  marks  and  a  period. 

Page  328,  strike  out  line  7  and  all  that  follows  down  through  line  8  on  page  330. 

Page  332,  strike  line  1  and  all  thereafter  through  and  including  line  10  on 
page  335. 

And  renumber  the  following  sections  accordingly  and  make  the  necessary 
conforming  changes  in  the  table  of  contents. 

Page  335,  strike  out  line  1  and  all  that  follows  down  through  line  7. 

Page  311,  strike  out  line  4  and  all  that  follows  down  through  line  17  and  make 
the  necessary  conforming  changes  in  the  table  of  contents. 

Page  341,  after  line  17,  insert : 

TITLE  IV— STANDBY  PRESIDENTIAL  AUTHORITY 

STANDBY  PRESIDENTIAL  AUTHORITY 

Sec.  401.  The  Clean  Air  Act  (42  U.S.C.  1857  and  following)  is  amended  by 
adding  the  follow,  ng  at  the  end  thereof : 

"TITLE  IV— STANDBY  PRESIDENTIAL  AUTHORITY 

"PRESIDENTIAL  AUTHORITY 

"Sec  401.  Upon  findings  that- 
'll) shortages  in  the  availability  of  energy  are  having  serious  adverse  effects 

on  national  security  of  the  United  States  or  that  imminent  shortages  are  likely 

to  have  such  effect. 

"(2)  the  availability  of  energy  is  likely  to  be  increased  by  the  exercise  of  any 
authority  contained  in  this  title,  and 

"(3)  the  exercise  of  such  authority  will  not  result  in  a  significant  risk  to  the 
public  health  or  welfare, 

the  President  shall  transmit  such  findings  to  the  Congress  and  include  a  detailed 
proposal  for  taking  any  or  all  of  the  actions  specified  in  section  403. 

"congressional  review 

"Sec.  402.  Any  action  proposed  by  the  President  and  submitted  to  the  Congress 
under  section  401  shall  take  effect  on  the  date  60  days  after  such  proposal  is 
submitted  to  the  Congress  (or  at  such  later  date  as  may  be  specified  in  such 
proposal)  unless,  within  such  60  day  period  either  House  of  Congress  passes  a 
resolution  stating  in  substance  that  that  House  does  not  favor  such  proposal. 
For  purposes  of  this  section,  a  proposal  shall  be  disapproved  in  the  same  manner 
and  subject  to  the  same  provisions  (including  provisions  relating  to  the  computa- 
tion of  the  60-day  period)  as  provided  for  disapproval  of  regulations  promulgated 
by  the  Administrator  under  subtitle  B  of  title  I  (relating  to  ozone  protection). 

"STANDBY  AUTHORITY 

"Sec  403.  A  proposal  submitted  under  section  401  may  by  regulation — 
"(1)  suspend  any  requirement  of  section  110,  or  section  111  if  such  suspension 

will  not  result  in  a  violation  of  a  national  primary  or  secondary  ambient  air 

quality  standard, 
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"(2)  suspend  the  standards  applicable  to  emissions  from  vehicles  and  engines 

under  section  202  but  not  to  levels  less  stringent  than  that  required  for  vehicles 

and  engines  manufactured  during  the  model  year  1975, 
"  (3)  suspend  the  application  of  any  provision  of  section  211, 
"(4)  suspend  any  provision  under  this  Act  requiring  a  continuous  means  of 

emission  limitation  as  the  exclusive  means  of  meeting  any  requirement  of  this 

Act,  or 

"(5)  take  any  combination  of  the  foregoing  actions. 

"PERIOD  OF  APPLICABILITY 

"Sec.  404.  Unless  a  shorter  period  is  specified  in  the  proposal,  any  action  taken 
under  a  paragraph  of  section  403  shall  be  effective  for  three  years.  Action  may  be 
taken  under  section  403  more  than  once  and  shall  be  effective  for  the  period  pro- 
vide! in  the  preceding  sentence,  but  shall  take  effect  only  after  transmittal  of 
Presidential  findings  under  section  401  with  respect  to  such  action  and  only  pur- 
suant to  the  procedures  required  under  section  402  with  respect  to  Congressional 
review  in  the  same  manner  as  required  with  respect  to  an  original  action." 

And  make  the  necessary  conforming  changes  in  the  table  of  contents. 

By  Mr.  Waxman  : 

On  page  258,  strike  out  line  3  and  all  that  follows  down  through  line  3  on 
page  267  and  insert  in  lieu  thereof : 

LIGHT-DUTY  MOTOR  VEHICLE  EMISSIONS 

Sec.  203.  (a)  Subparagraph  (A)  of  section  202(b)  (1)  of  the  Clean  Air  Act  (42 
U.S.C.  1837f-l(b)  (1)  (A) )  is  amended  to  read  as  follows : 

"(A)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are  identical 
to  the  interim  standards  which  were  prescribed  (as  of  December  1,  1973)  under 
paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles  and 
engines  manufactured  during  the  model  years  1977  through  1980  shall  contain 
standards  which  provide  that  such  emissions  from  such  vehicles  and  engines 
may  not  exceed  the  levels  (expressed  in  grams  per  vehicle  mile)  specified  in  the 
following  table : 


Carbon 
monoxide 
level 

Hydro- 
carbon 
leve 

Model  year: 

1977  

1978..  

1979  

1980..  

  15 

  9 

  9 

  9 

1.5 
.9 
.41 
.41 

The  regulations  under  subsection  (a)  applicable  to  emission  of  carbon  monox- 
ide and  hydrocarbons  from  light-duty  vehicles  and  engines  manufactured  during 
or  after  model  year  1981  shall  contain  standards  which  require  a  reduction  of  at 
least  90  per  centum  from  emissions  of  carbon  monoxide  and  hydrocarbons  allow- 
able under  the  standards  under  this  section  applicable  to  light-duty  vehicles  and 
engines  manufactured  in  model  year  1970.". 

(b)  Subparagraph  (B)  of  such  section  202(b)(1)  is  amended  to  read  as 
follows : 

"(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  oxides 
of  nitrogen  from  light-duty  vehicles  and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards  which  are  identical  to  the  standards 
which  were  prescribed  (as  of  December  1,  1973)  under  subsection  (a)  for  light- 
duty  vehicles  and  engines  manufactured  during  model  year  1975.  The  regula- 
tions under  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  manufactured  during  model  years  1977  through 
1978  shall  contain  standards  which  provide  that  such  emissions  from  such  vehi- 
cles and  engines  may  not  exceed  2.0  grams  per  vehicle  mile.  The  regulations  under 
subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty  vehi- 
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cles  and  engines  manufactured  during  model  years  1979  and  1980  shall  contain 
standards  which  provide  that  emissions  from  such  vehicles  and  engines  may  not 
exceed  1.5  grams  per  vehicle  mile.  The  regulations  under  subsection  (a)  applic- 
able to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles  and  engines 
manufactured  during  or  after  model  year  1981  shall  contain  standards  which 
require  a  reduction  of  at  least  90  per  centum  from  the  average  of  emissions  of 
oxides  of  nitrogen  actually  measured  from  light-duty  vehicles  manufactured 
during  model  year  1971  which  are  not  subject  to  any  Federal  or  State  emission 
standard  for  oxides  of  nitrogen.  Such  average  of  emissions  shall  be  determined 
by  the  Administrator  on  the  basis  of  measurements  made  by  him.". 

(c)  Section  202(b)  of  such  Act  is  amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof : 

"(6)  The  standard  required  under  the  third  sentence  of  subparagraph  (B)  of 
paragraph  (1)  (pertaining  to  oxides  of  nitrogen)  shall  not  apply  with  respect  to 
any  manufacturer  for  any  model  of  light  duty  vehicles  or  engines  if  the  Admin- 
istrator determines  that  such  model  will  emit  for  a  period  of  ten  years  or  one 
hundred  thousand  miles,  whichever  first  occurs,  not  more  than  .41  grams  per 
vehicle  mile  of  hydrocarbons,  not  more  than  3.4  grams  per  vehicle  mile  of  carbon 
monoxide,  and  not  more  than  1.0  grams  per  vehicle  mile  of  oxides  of  nitrogen. 
Such  determination  shall  be  made  in  accordance  with  the  certification  test  pro- 
cedures required  under  section  206  (with  durability  testing  for  not  less  than  one 
hundred  thousand  miles).". 

"(7)  (A)  Any  manufacturer  may  file  with  the  Administrator  an  application  re- 
questing the  suspension  for  any  model  year  before  the  model  year  1981  of  the 
effective  date  of  any  standard  applicable  to  light-duty  motor  vehicles  or  engines 
under  this  section  for  emissions  of  carbon  monoxide,  hydrocarbons,  oxides  of 
nitrogen,  or  for  suspension  of  any  combination  thereof.  During  any  calendar 
year,  no  manufacturer  may  file  an  application  with  respect  to  more  than  one 
model  year.  The  Administrator  shall  grant  such  suspension  for  such  model  year 
only  if — 

"(i)  standards  applicable  to  emissions  of  sulfates  or  sulfuric  acid,  or  both, 
from  such  vehicles  or  engines  have  been  promulgated  under  subsection  (a)  (1) 
for  such  model  year, 

"(ii)  the  Administrator  finds,  after  notice  and  public  hearing,  that  the  appli- 
cant has  established  that — 

"(I)  effective  control  technology,  processes,  or  operating  methods,  or  other 
alternatives  are  not  available  or  have  not  been  available  for  a  sufficient  period  of 
time  prior  to  their  effective  dates  to  achieve  compliance  with  the  standards  ap- 
plicable in  such  model  year  to  emissions  of  carbon  monoxide,  hydrocarbons, 
oxides  of  nitrogen,  and  the  standard  or  standards  applicable  to  sulfates  and 
sulfuric  acid,  or 

"(II)  fuel  economy  of  such  vehicles  or  engines  would  be  substantially  less  in 
the  case  of  vehicles  or  engines  meeting  standards  applicable  to  emission  of  all 
such  pollutants  than  the  fuel  economy  of  light-duty  vehicles  or  engines  meeting 
standards  applicable  for  such  model  year  only  to  emission  of  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 

"(iii)  the  Administrator  finds,  after  notice  and  public  hearing,  that  emissions 
of  sulfates  or  sulfuric  acid,  or  both,  from  light-duty  vehicles  or  engines  cause  or 
contribute  to  air  pollution  which  may  reasonably  be  anticipated  to  endanger  the 
public  health  or  welfare  to  a  greater  extent  than  emissions  from  such  vehicles 
of  the  pollutant  or  pollutants  with  respect  to  which  application  is  made  under 
this  paragraph, 

"(iv)  the  National  Academy  of  Sciences  has  not,  pursuant  to  its  study  and  in- 
vestigation under  subsection  (c),  issued  a  report  contrary  to  the  findings  of  the 
Administrator  under  clauses  (ii)  and  (iii),  and 

"(v)  notice  of  such  suspension  has  been  reported  to  the  Congress  by  the  Ad- 
ministrator and  neither  House  has  passed  a  resolution  disapproving  such  sus- 
pension before  the  expiration  of  sixty  calendar  days  of  continuous  session  of 
Congress  after  receipt  of  such  notice  by  such  House. 

For  purposes  of  congressional  action  under  clause  (vi),  the  provisions  of  sub- 
section (b)  and  subsections  (d)  through  (g)  of  section  155  shall  applv  to  sus- 
pensions under  this  paragraph  in  the  same  manner  as  to  regulations  of  the  Ad- 
ministrator under  subtitle  B  of  title  I  (relating  to  stratosphere  and  ozone 
protection). 
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"(B)  No  suspension  under  this  paragraph  of  any  standard  with  respect  to  a 
pollutant  may  permit  emissions  of  such  pollutant  in  excess  of  the  levels  (ex- 
pressed in  grams  per  vehicle  mile )  specified  in  the  following  table : 


"(C)  During  any  calendar  year,  no  suspension  under  this  paragraph  may  be 
granted  with  respect  to  any  standard  for  more  than  one  model  year  and  no  sus- 
pension shall  be  granted  with  respect  to  an  application  filed  for  vehicles  or  en- 
gines manufactured  during  the  model  year  specified  in  the  left-hand  column 
below  unless  such  application  is  filed  on  or  after  November  1  of  the  year  specified 
in  the  right-hand  column  below  : 


"(D)  In  any  case  in  which  the  requirements  of  clauses  (i)  and  (ii)  of  sub- 
paragraph (A)  are  met,  if  the  Administrator  finds,  after  notice  and  public  hear- 
ing, that  emissions  of  sulfates  or  sulfuric  acid,  or  both,  from  light-duty  vehicles 
and  engines  do  not  in  his  judgment  cause  or  contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  the  public  health  or  welfare  to  a  greater 
extent  than  emissions  of  the  other  pollutants  referred  to  in  subparagraph  (A), 
and  if  the  National  Academy  of  Sciences  has  not  issued  a  report  under  subsection 
(c)  contrary  to  such  finding  or  contrary  to  the  finding  under  subparagraph  (A) 
(ii),  he  shall  suspend  the  standard  applicable  to  emissions  of  sulfates  or  sul- 
furic acid  or  both  (as  may  be  consistent  with  such  finding) ,  subject  to  the  require- 
ments and  limitations  contained  in  subparagraph  (A)  (other  than  clauses  (iii) 
and  (iv)  thereof)  and  (C)  of  this  paragraph.  Such  suspension  shall  not  permit 
emissions  of  such  pollutant  in  excess  of  the  level  which  the  Administrator  deter- 
mines to  be  technologically  feasible  for  vehicles  or  engines  to  meet  without 
resulting  in  substantially  less  fuel  economy  in  relation  to  the  fuel  economy  which 
would  result  if  no  standard  for  such  pollutant  were  applicable." 

(d)  Section  202(c)  (1)  of  such  Act,  relating  to  arrangements  for  NAS  study,  is 
amended  by  striking  out  "subsection  (b)  of". 

Mr.  Carter.  I  have  two  possible  amendments  to  the  bill,  H.R.  10498, 
the  Clean  Air  Act  Amendments  of  1976. 

My  amendment  to  section  108,  on  page  201  of  the  reported  bill, 
would  eliminate  the  arbitrary  reduction  by  the  proponents  of  this  pro- 
vision of  primary  ambient  air  quality  standards  for  certain  pollutants. 

My  amendment  striking  section  115  of  the  bill  would  eliminate  the 
special  treatment  provided  already  dirty  areas  by  continuing  congres- 
sional policy  in  the  1970  act  which  provided  that  all  areas  of  this  Na- 
tion must  attain  and  maintain  ambient  air  quality  standards.  Section 
115  would  allow  continued  pollution  of  dirty  areas,  and  I  do  not  believe 
such  a  policy  is  consistent  with  the  intent  of  Congress. 

By  Mr.  Cakteb  : 

Page  201,  line  12,  strike  out  ",  (B),  or  (O)"  and  substitute  "or  (B)". 

Page  201,  line  21,  after  the  period  insert :  "The  maximum  allowable  concentra- 
tion of  any  air  pollutant  for  which  an  increase  is  permitted  under  subparagraph 
(C)  shall  not  exceed  a  concentration  for  such  pollutant  for  each  such  period  of 
exposure  equal  to— 

"(i)  the  concentration  permitted  under  the  national  secondary  ambient  air 
quality  standard,  or 

"(ii)  the  concentration  permitted  under  the  national  primary  ambient  air 
quality  standard. 

whichever  concentration  is  lower  for  such  pollutant  for  such  period  of  exposure." 
On  page  232,  line  1,  strike  Section  115  in  its  entirety. 


"Suspension  of  oxides  of  nitrogen  standard 

Suspension  of  hydrocarbon  standard  

Suspension  of  carbon  monoxide  standard__ 


2.0 
1.5 
15.0 


Model  year: 

1980  

1981  _— 


Earliest  appli- 
cation year 

 1977 

 1978 
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[Amendments] 

By  Mr.  Bboyhill  : 

Section  108  is  hereby  amended  by  deleting  it  in  its  entirety  and  substituting  in 
lieu  thereof  the  following ;  page  198,  line  5 : 

Sec.  108.  The  Clean  Air  Act  is  amended  by  inserting  a  new  section  315  and 
renumbering  succeeding  sections  accordingly  : 

"NATIONAL  COMMISSION  ON  AIR  QUALITY 

"Sec  315.  (a)  There  is  established  a  National  Commission  on  Air  Quality 
which  shall  study  and  report  to  the  Congress  on — 

"(1)  the  effects  of  the  implementation  of  any  proposed  or  existing  require- 
ment on  the  States  or  the  Federal  Government  under  this  Act  to  identify  and 
protect  from  significant  deterioration  of  air  quality,  areas  which  have  existing 
air  quality  better  than  that  specified  under  current  national  primary  and  second- 
ary standards; 

"(2)  the  economic,  technological,  and  environmental  consequences  of  achieving 
or  not  achieving  the  purposes  of  this  Act  and  programs  authorized  by  it ; 

"(3)  available  alternatives,  including  enforcement  mechanisms  to  protect  and 
enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its  population,  and  to  achieve 
the  other  purposes  of  the  Act ; 

"(4)  the  technological  capability  of  achieving  and  the  economic,  energy,  and 
environmental  impacts  of  achieving  or  not  achieving  required  emission  control 
levels  for  mobile  sources  of  oxides  of  nitrogen  (including  the  research  objective 
of  0.4  gram  per  vehicle  mile)  in  relation  to  and  independent  of  regulation  of 
emissions  of  oxid  s  of  nitrogen  from  stationary  sources ; 

"(5)  air  pollutants  not  presently  regulated,  which  pose  or  may  in  the  future 
pose  a  threat  to  public  health  or  public  welfare  and  options  available  to  regulate 
emissions  of  such  pollutants  ; 

"(6)  the  adequacy  of  research,  development,  and  demonstrations  being  carried 
out  by  Fedeial,  State,  local,  and  nongovernmental  entities  to  protect  and  enhance 
air  quality ; 

"(7)  the  ability  of  (including  financial  resources,  manpower,  and  statutory  au- 
thority) Federal,  State,  and  local  institutions  to  implement  the  purposes  of  the 
Act. 

"(b)  Studies  and  investigations  conducted  pursuant  to  paragraphs  (1)  and 
(2)  of  subsection  (a)  shall  include — 

"(1)  the  effects  of  existing  or  proposed  national  ambient  air  quality  standards 
on  employment,  energy,  and  the  economy  (including  State  and  local),  their  rela- 
tionship to  objective  scientific  and  medical  data  collected  to  determine  their 
validity  at  existing  levels,  as  well  as  their  other  social  and  environmental  effects  : 

"(2)  the  effects  of  any  existing  or  proposed  policy  of  prohibiting  deterioration 
of  air  quality  in  areas  identified  as  having  air  quality  better  than  that  required 
und2r  existing  or  proposed  national  ambient  standards  on  employment,  energy, 
the  economy  (including  State  and  local),  the  relationship  of  such  policy  to  the 
protection  of  the  public  health  and  welfare  as  well  as  other  national  priorities 
such  as  economic  growth  and  national  defense,  and  its  other  social  and  environ- 
mental effects. 

"(c)  The  Commission  shall,  as  a  part  of  any  study  conducted  under  subsection 
(a)  (1)  of  this  section,  specifically  identify  any  loss  or  irretrievable  commitment 
of  resources  (taking  into  account  economic  feasibility),  including  mineral,  agri- 
cultural and  water  resources,  as  well  as  land  surface-use  resources. 

"(d)  Such  Commission  shall  be  composed  of  fifteen  members,  including  the 
chairman  and  the  ranking  minority  member  of  the  Senate  Committee  on  Public 
Works  and  the  House  Committee  on  Interstate  and  Foreign  Commerce,  who  shall 
serve  on  such  Commission  ex  officio  and  without  vote,  and  eleven  members  of  the 
public  appointed  by  the  President.  The  Chairman  of  such  Commission  shall  be 
elected  from  among  its  members. 

"(e)  The  head  of  the  departments,  agencies,  and  instrumentalities  of  the  execu- 
tive branch  of  the  Federal  Government  shall  cooperate  with  the  Commission  in 
carrying  out  the  requirements  of  this  section,  and  shall  furnish  to  the  Commis- 
sion such  information  as  the  Commission  deems  necessary  to  carry  out  this 
section. 

"(f)  A  report,  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  concerning 
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section  (a)  (4)  of  this  section  no  later  than  March  1, 1977,  and  the  results  of  the 
investigation  and  study  concerning  section  (a)  (1)  of  this  section  no  later  than 
one  year  after  the  date  of  enactment  of  the  Clean  Air  Act  Amendments  of  1976. 

"(g)  A  report  shall  be  submitted  with  regard  to  all  other  Commission  studies 
and  investigations,  together  with  any  appropriate  recommendations,  not  later 
than  three  years  after  the  date  of  enactment  of  this  section. 

"(h)  The  members  of  the  Commission  who  are  not  officers  or  employees  of  the 
United  States,  while  attending  conferences  or  meetings  of  the  Commission  or  while 
otherwise  serving  at  the  request  of  the  Chairman  shall  be  entitled  to  receive  com- 
pensation at  a  rate  not  in  excess  of  the  maximum  rate  of  pay  for  grade  GS-18,  as 
provided  in  the  General  Schedule  under  section  5332  of  title  V  of  the  United 
States  Code,  including  traveltime  and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in  the 
Government  service  employed  intermittently. 

"  (i)  There  is  authorized  to  be  appropriated,  for  use  in  carrying  out  this  section 
not  to  exceed  $17,000,000. 

"  (j)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  contract  with 
non-governmental  entities  that  are  competent  to  perform  research  or  investiga- 
tions in  areas  within  the  Commission's  mandate,  and  to  hold  public  hearings, 
forums,  and  workshops  to  enable  full  public  participation." 

Page  219,  line  2,  delete  section  111  in  its  entirety. 

Redesignate  subsequent  sections  accordingly. 

Page  258,  strike  out  line  7  and  all  that  follows  down  through  line  2  on  page  263 

and  insert  in  lieu  thereof  the  following : 

"(A)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are  identical 
to  the  interim  standards  which  were  prescribed  (as  of  December  1,  1973)  under 
paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection  (a)  applica- 
ble to  emissions  of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model  years  1977  through  1979  shall  contain 
standards  which  provide  that  such  emissions  from  such  vehicles  and  engines 
may  not  exceed  1.5  grams  per  mile  of  hydrocarbons  and  15.0  grams  per  mile  of 
carbon  monoxide.  The  regulations  under  subsection  (a)  applicable  to  emissions 
of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1980  and  1981  shall  contain  standards  which  provide 
that  emissions  from  such  vehicles  and  engines  may  not  exceed  .9  grams  per  mile 
of  hydrocarbons  and  9.0  grams  per  mile  of  carbon  monoxide.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  carbon  monoxide  and  hydrocar- 
bons from  light-duty  vehicles  and  engines  manufactured  during  or  after  model 
year  1982  shall  contain  standards  which  require  a  reduction  of  at  least  90  per 
centum  from  emissions  of  carbon  monoxide  and  hydrocarbons  allowable  under 
the  standards  under  this  section  applicable  to  light-duty  vehicles  and  engines 
manufactured  in  model  year  1970." 

(b)  Subparagraph  (B)  of  such  section  202(b)  (1)  is  amended  to  read  as 
follows : 

"(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  oxides 
of  nitrogen  from  light-duty  vehicles  and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards  which  are  identical  to  the  standards 
which  were  prescribed  (as  of  December  1,  1973)  under  subsection  (a)  for  light- 
duty  vehicles  and  engines  manufactured  during  model  year  1975.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured  during  model  years  1977  through  1981 
shall  contain  standards  which  provide  that  such  emissions  from  such  vehicles 
and  engines  may  not  exceed  2.0  grams  per  mile." 

(c)  Section  202(b)  of  such  Act  is  amended  by  striking  out  paragraph  (5) 
thereof  and  substituting  the  following : 

"(5)  (A)  (i)  The  Administrator,  after  notice  and  opportunity  for  hearing  (as 
provided  in  section  307(d)),  shall  promulgate,  affording  a  sufficient  period  to 
permit  the  development  and  application  of  the  requisite  technology  (giving 
appropriate  consideration  to  the  cost  of  compliance  within  such  period),  regula- 
tions containing  standards  applicable  to  emissions  of  oxides  of  nitrogen  which 
shall  apply  to  light-duty  vehicles  or  engines  manufactured  during  the  model 
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years  1982  and  1983  and,  in  the  discretion  of  the  Administrator,  subsequent  model 
years. 

"(ii)  Standards  established  under  regulations  promulgated  under  this  para- 
graph shall  provide  for  the  maximum  reduction  of  emissions  which  the  Admin- 
istrator determines  to  be  technologically  practicable  for  the  model  year  to  which 
they  apply,  giving  appropriate  consideration  to  the  cost  of  compliance,  the  need 
for  such  standards  to  protect  health  and  the  impact  of  such  standards  on  motor 
vehicle  fuel  consumption. 

"(B)  Regulations  promulgated  under  this  paragraph  may  be  revised  pursuant 
to  clause  (ii)  of  subparagraph  (A).  A  standard  established  in  any  such  revised 
regulation  shall  apply  for  two  or  more  model  years  within  the  period  specified 
in  subparagraph  (A)  (i). 

"(G)  (A)  Upon  promulgation  of  a  regulation  under  paragraph  (5)  applicable 
to  any  period  of  two  or  more  model  years,  the  Administrator  shall  report  to  the 
Congress  respecting  the  motor  vehicle  fuel  consumption  consequences,  if  any, 
of  the  standards  applicable  for  such  period  in  relationship  to  the  motor  vehicle 
fuel  consumption  associated  with  the  standards  applicable  for  the  model  year 
immediately  preceding  such  period. 

"(B)  The  Secretary  of  Transportation  and  the  Federal  Energy  Administration 
shall  each  submit  to  Congress,  as  promptly  as  practicable  following  submission 
by  the  Administrator  of  the  fuel  consumption  report  referred  to  in  subparagraph 
(A),  separate  reports  respecting  such  fuel  consumption." 

By  Mr.  Dinoell  : 

Page  258,  strike  out  line  7  and  all  that  follows  down  through  line  2  on  page 
263  and  insert  in  lieu  thereof  the  following : 

"(A)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are  identical 
to  the  interim  standards  which  were  prescribed  (as  of  December  1,  1973)  under 
paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection  (a)  applica- 
ble to  emissions  of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model  years  1977  through  1979  shall  contain 
standards  which  provide  that  such  emissions  from  such  vehicles  and  engines  may 
not  exceed  1.5  grams  per  mile  of  hydrocarbons  and  15.0  grams  per  mile  of  carbon 
monoxide.  The  regulations  under  subsection  (a)  applicable  to  emissions  of  car- 
bon monoxide  and  hydrocarbons  from  light-duty  vehicles  and  engines  manufac- 
tured during  model  years  1980  and  1981  shall  contain  standards  which  provide 
that  the  emissions  from  such  vehicles  and  engines  may  not  exceed  .9  grams  per 
mile  of  hydrocarbons  and  9.0  grams  per  mile  of  carbon  monoxide.  The  regula- 
tions under  subsection  (a)  applicable  to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines  manufactured  during  or  after  model 
year  1982  shall  contain  standards  which  require  a  reduction  of  at  least  90  per 
centum  from  emissions  of  carbon  monoxide  and  hydrocarbons  allowable  under 
the  standards  under  this  section  applicable  to  light-duty  vehicles  and  engines 
manufactured  in  model  year  1970." 

(b)  Subparagraph  (B)  of  such  section  202(b)(1)  is  amended  to  read  as 
follows : 

"(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  oxides  of 
nitrogen  from  light-duty  vehicles  and  engines  manufactured  during  model  years 
1975  and  1976  ehall  con^'n  standards  which  are  identical  to  the  standards  which 
were  prescribed  (as  of  December  1,  1973)  under  subsection  (a)  for  light-duty 
vehicles  and  engines  manufactured  during  model  year  1975.  The  regulations  under 
subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty 
vehicles  and  engines  manufactured  during  model  years  1977  through  1981  shall 
contain  standards  which  provide  that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  grams  per  mile." 

(c)  Section  202(b)  of  such  Act  is  amended  by  striking  out  paragraph  (5) 
thereof  and  substituting  the  following : 

"(5)  (A)  (i)  The  Administrator,  after  notice  and  opportunity  for  hearing  (as 
provided  in  section  307(d)),  shall  promulgate,  affording  a  sufficient  period  to 
permit  the  development  and  application  of  the  requisite  technology  (giving  ap- 
propriate cons' deration  to  the  cost  of  compliance  within  such  period),  regula- 
tions containing  standards  applicable  to  emissions  of  oxides  of  nitrogen  which 
shall  apply  to  light-duty  vehicles  or  engines  manufactured  during  the  model  years 
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1982  and  1983  and,  in  the  discretion  of  the  Administrator,  subsequent  model 
years. 

"(ii)  Standards  established  under  regulations  promulgated  under  this  para- 
graph shall  provide  for  the  maximum  reduction  of  emissions  which  the  Admin- 
istrator determines  to  be  technologically  practicable  for  the  model  year  to  which 
they  apply,  giving  appropriate  consideration  to  the  cost  of  compliance,  the  need 
for  such  standards  to  protect  public  health  and  the  impact  of  such  standards  on 
motor  veh'cle  fuel  consumption. 

"(B)  Regulations  promulgated  under  this  paragraph  may  be  revised  pursuant 
to  clause  (ii)  of  subparagraph  (A).  A  standard  established  in  any  such  revised 
regulation  shall  apply  for  two  or  more  model  years  within  the  period  specified  in 
subparagraph  (A)  (i). 

"(6)  (A)  Upon  promulgation  of  a  regulation  under  paragraph  (5)  applicable 
to  any  period  of  two  or  more  model  years,  the  Administrator  shall  report  to  the 
Congress  respecting  the  motor  vehicle  fuel  consumption  consequences,  if  any,  of 
the  standards  applicable  for  such  period  in  relationship  to  the  motor  vehicle  fuel 
consumption  associated  with  the  standards  applicable  for  the  model  year  im- 
mediately preceding  such  period. 

"(B)  The  Secretary  of  Transportation  and  the  Federal  Energy  Administra- 
tion shall  each  submit  to  Congress,  as  promptly  as  practicable  following  sub- 
mission by  the  Administrator  of  the  fuel  consumption  report  referred  to  in  sub- 
paragraph (A),  separate  reports  respecting  such  fuel  consumption." 

By  Mr.  Florio  : 

Page  248,  line  22,  strike  out  the  quotation  marks  and  period  at  the  end,  and 
after  line  22  insert : 

"(h)  (1)  The  Administrator  may  not  deny,  on  the  basis  of  any  provision  of  this 
Act  (other  than  section  111  or  section  112),  an  application  for  Federal  finan- 
cial assistance  under  any  other  provision  of  law  for  construction  of  a  sewage 
treatment  plant  (with  a  specified  capacity  level),  except  as  otherwise  provided 
in  paragraph  (2). 

"(2)  The  prohibition  contained  in  paragraph  (1)  shall  not  apply  if  the  Admin- 
istrator determines  that  the  effects  of  the  sewage  treatment  plant  (with  such 
capacity  level)  would  (A)  cause  or  contribute  to  air  pollution  which  exceeds  the 
national  ambient  air  quality  standard  for  any  air  pollutant  after  the  attainment 
date  required  for  such  standard  in  the  applicable  implementation  plan  or  (B) 
violate  any  requirement  of  an  applicable  implementation  plan.  The  Administrator 
shall,  within  30  days  after  the  determination  under  the  first  sentence  of  this 
paragraph,  notify  the  State  of  such  determination  and  provide  opportunity  for 
the  State  to  revise  the  implementation  plan  accordingly.  If  at  any  time  after  a 
determination  under  the  first  sentence  of  this  paragraph,  the  applicable  im- 
plementation plan  is  revised  and  approved  under  section  110(a)(3)  so  as  to 
assure  that  the  effects  of  such  plant  will  not  cause  or  contribute  to  such  pollu- 
tion or  violate  any  such  requirement,  the  Administrator  may  not  deny  any  such 
application  on  the  basis  of  any  provision  of  this  Act  (other  than  section  111  or 
section  112). 

"(3)  In  making  the  determination  referred  to  in  paragraph  (2)  (A)  of  this 
subsection,  the  Administrator  must  apply  the  assumptions  specified  in  sub- 
sections (a)  (1)  and  (2)." 

By  Mr.  Maguire  : 

Page  200,  line  9,  strike  out  ",  class  II,  or  class  III"  and  substitute  "or  class  II." 

Page  201,  strike  out  line  3  and  all  that  follows  down  through  line  9. 

Page  201,  line  10,  strike  out  "(D)"  and  insert  in  lieu  thereof  "(C)." 

Page  201,  line  22,  strike  out  "(E)"  and  insert  in  lieu  thereof  "(D)." 

Page  203,  strike  out  line  15  and  all  that  follows  down  through  line  7  on  page 
204  and  insert  in  lieu  thereof : 

"(ii)  No  Federal  lands  may  be  designated  or  redesignated  as  class  II  unless 
the  appropriate  Federal  agency  (or  agencies)  having  authority  over  such  lands 
concurs  in  such  designation  or  redesignation." 

Page  205,  line  8.  strike  out  "only"  and  all  that  follows  down  through  line  13 
and  insert  in  lieu  thereof :  "as  class  II." 

Page  206,  line  14,  before  the  period  insert :  "or  that  the  State  has  arbitrarily 
and  capriciously  disregarded  relevant  environmental,  social,  or  economic  con- 
siderations in  making  such  designation  or  redesignation." 

Page  211,  line  21,  strike  out  "(D)"  and  insert  in  lieu  thereof  "(C)." 

Page  213,  line  10,  strike  out  "(E)"  and  insert  in  lieu  thereof  "(D)". 
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By  Mr.  Miller  of  California  : 

Page  326,  line  16,  insert "  ( a ) "  after  308. 

Page  327,  after  line  18,  insert : 

(b)  Section  313  of  the  Clean  Air  Act  (42  U.S.C.  1857j-2)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  clause  (9)  and  adding  after  clause  (10)  :  "and" 
(11)  (A)  the  status  of  plan  provisions  developed  by  States  as  required  under 
section  110(a)  (2)  (F)  (v),  and  an  accounting  of  States  failing  to  develop  suit- 
able plans;  (B)  the  number  of  annual  incidents  of  air  pollution  reaching  or 
exceeding  levels  determined  to  present  an  imminent  and  substantial  endanger- 
ment  to  health  (within  the  meaning  of  section  303)  by  location,  date,  pollution 
source,  and  the  duration  of  the  emergency;  (C)  measures  taken  pursuant  to 
section  110(a)  (2)  (F)  (v),  and  an  evaluation  of  their  effectiveness  in  reducing 
pollution;  and  (D)  an  accounting  of  those  instances  in  which  an  air  pollution 
alert,  warning,  or  emergency  is  declared  as  required  under  regulations  of  the 
Administrator  and  in  which  no  action  is  taken  by  either  the  Administrator,  State, 
or  local  officials,  together  with  an  explanation  for  the  failure  to  take  action." 

Offered  by  Ms.  Schroeder  : 

Page  297,  strike  out  line  19  and  all  that  follows  down  through  "he"  in  line 
24  and  substitute :  "with  instructions  provided  by  the  manufacturer  and  approved 
by  the  Administrator  unless  the  Administrator". 

Page  298,  line  4,  after  the  period  insert :  "In  any  case  in  which  emissions  of 
one  or  more  pollutants  are  increased  by  reason  of  alterations  or  adjustments 
made  to  reduce  emissions  of  one  or  more  other  pollutants,  emission  control  per- 
formance may  be  found  by  the  Administrator  to  be  equivalent  for  purposes  of 
this  subsection  if  emissions  of  any  pollutant  which  are  increased  in  such  manner 
do  not  exceed  the  emissions  of  such  pollutant  allowable  under  the  standards 
under  section  202  which  were  applicable  to  the  vehicle  or  engine  when 
manufactured." 

Page  298,  strike  out  line  5  and  all  that  follows  down  through  line  17  and  insert 
in  lieu  thereof  the  following  : 

"(b)  After  the  date  six  months  after  (1)  the  date  on  which  a  class  or  category 
of  motor  vehicles  or  motor  vehicle  engines  first  becomes  available  for  sale  to 
the  general  public,  or  (2)  the  date  of  enactment  of  this  section,  whichever  last 
occurs,  the  manufacturer  shall  make  instructions  approved  under  subsection  (a) 
available  to  any  person  upon  request.  Any  violation  by  a  manufacturer  of  the 
preceding  sentence  shall  be  treated  as  a  violation  by  such  manufacturer  of 
section  203(a)  (3)  for  purposes  of  the  penalties  contained  in  section  205." 

Sec.  108.  The  Clean  Air  Act  is  amended  by  inserting  a  new  section  315  and  re 
numbering  succeeding  sections  accordingly  : 

"NATIONAL  COMMISSION  ON  AIR  QUALITY 

"Sec.  315.  (a)  There  is  established  a  National  Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on  : 

"(1)  the  effects  of  any  existing  or  proposed  policy  of  prohibiting  deterioration 
of  air  quality  in  areas  identified  as  having  air  quality  better  than  that  required 
under  existing  or  proposed  national  ambient  standards  on  employment,  energy, 
the  economy  (including  state  and  local),  the  relationship  of  such  policy  to  the 
protection  of  the  public  health  and  welfare  as  well  as  other  national  priorities 
such  as  economic  growth  and  national  defense  and  its  other  social  and  environ- 
mental effects ; 

"(2)  any  loss  of  irretrievable  commitment  of  resources  (taking  into  account 
economic  feasibility),  including  mineral,  agricultural  and  water  resources,  as 
well  as  land  surface-use  resources  which  may  result  from  a  policy  of 
nondeterioration ; 

"(3)  the  effects  of  existing  or  proposed  ambient  air  quality  standards  on  em- 
ployment, energy,  and  the  economy  (including  state  and  local),  their  relationship 
to  objective  scientific  and  medical  data  collected  to  determine  their  validity  at 
existing  levels,  as  well  as  their  other  social  and  environmental  effects. 

"(b)  Such  Commission  shall  be  appointed  within  60  days  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976  and  shall  be  composed  of  fifteen  members, 
including  the  Chairman  and  the  ranking  minority  Members  of  the  Senate  Com- 
mittee on  Public  Works  and  the  House  Committee  on  Interstate  and  Foreign 
Commerce,  who  shall  serve  on  such  Commission  ex  officio  and  without  vote,  and 
eleven  members  of  the  public  appointed  by  the  President.  The  Chairman  of  such 
Commission  shall  be  elected  from  among  its  members. 


7143 


"(c)  The  heads  of  the  departments,  agencies,  and  instrumentalities  of  the 
executive  branch  of  the  Federal  government  shall  cooperate  with  the  Commission 
in  carrying  out  the  requirements  of  this  section  and  shall  furnish  to  the  Commis- 
sion such  information  as  the  Commission  deems  necessary  to  carry  out  this 
section. 

"(d)  A  report,  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  as  conducted 
under  this  section  no  later  than  one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976. 

"(e)  The  members  of  the  Commission  who  are  not  officers  or  employees  of 
the  United  States,  while  attending  conferences  or  meetings  of  the  Commission 
or  while  otherwise  serving  at  the  request  of  the  Chairman  shall  be  entitled  to 
receive  compensation  at  a  rate  not  in  excess  of  the  maximum  rate  of  pay  for 
grade  GS-18,  as  provided  in  the  General  Schedule  under  section  5332  of  title  V 
of  the  United  States  Code,  including  traveltime  and  while  away  from  their  homes, 
or  regular  places  of  business  they  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in 
the  Government  service  employed  intermittently. 

"(f)  There  is  authorized  to  be  appropriated,  for  use  in  carrying  out  this  section, 
not  to  exceed  $5,000,000. 

"(g)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  contract 
with  nongovernmental  entities  that  are  competent  to  perform  research  or  inves- 
tigations in  areas  within  the  Comnrssion's  mandate,  and  to  hold  public  hearings, 
forums,  and  workshops  to  enable  full  public  participation." 

By  Mr.  Koch  : 

Page  302,  after  line  7,  insert : 

Carbon  Monoxide  Standards  for  Schoolbus  Passenger  Areas 

Sec.  220.  (a)  Title  II  of  the  Clean  Air  Act  (relating  to  emission  standards 
for  moving  sources)  is  amended  by  adding  the  following  new  part  at  the  end 
thereof : 

"Part  D — Carbon  Monoxide  Standards  for  Schoolbus  Passenger  Areas 
"establishment  of  standards 

"Sec.  241.  (a)  The  Administrator,  in  conjunction  with  the  Secretary  of  Trans- 
portation, shall  study  the  problem  of  carbon  monoxide  intrusion  into  buses  and 
sustained-use  motor  vehicles.  Such  study  shall  characterize  and  quantify  interior 
levels  of  carbon  monoxide  in  such  buses  and  vehicles  and  determine  its  effects 
upon  the  passengers.  The  study  shall  review  monitoring  procedures  available 
and  study  the  cost  effectiveness  of  strategies  for  attaining  and  monitoring  the 
standards  promulgated  under  this  section.  Within  one  year  the  Administrator 
shall  report  to  the  Congress  respecting  the  results  of  such  study. 

"(b)  Not  later  than  one  year  after  the  enactment  of  this  part,  the  Admin- 
istrator shall  issue  proposed  standards  setting  forth  the  levels  of  carbon  mon- 
oxide in  the  passenger  areas  of  schoolbuses  which  are  requisite  to  protect,  with 
an  adequate  margin  of  safety,  the  health  of  passengers  and  to  permit  safe  opera- 
tion of  such  buses. 

"(c)  Pursuant  to  the  requirements  of  section  307(d),  the  Administrator  shall, 
by  regulation,  promulgate,  with  such  modifications  as  he  deems  appropriate, 
final  standards  applicable  to  the  presence  of  carbon  monoxide  in  the  passenger 
areas  of  schoolbuses  establishing  the  level  of  carbon  monoxide  in  such  areas 
which  are  requisite  to  protect,  with  an  adequate  margin  of  safety,  the  health  of 
passengers  and  to  permit  safe  operation  of  such  buses.  Such  standards  shall  be 
revised  from  time  to  time. 

"compliance 

"Sec  242.  (a)  Each  State  shall  submit  to  the  Secretary  of  Transportation  an 
implementation  plan  which  shall  include  such  measures  as  may  be  required, 
under  regulations  promulgated  by  the  Secretary,  to  prevent,  in  the  case  of  any 
schoolbus,  a  violation  of  the  standards  established  under  section  241(c)  to  the 
extent  that  such  violation  is  attributable  to  carbon  monoxide  from  such  school- 
bus.  Such  measures  shall  be  required  to  be  implemented  as  expeditiously  as  prac- 
ticable (but  not  later  than  three  years  after  approval  of  the  plan.  Such  measures 
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shall  include  adequate  monitoring  and,  not  less  frequently  than  twice  during 
any  12-month  period,  inspection  of  such  schoolhuses.  Such  measures  shall  apply 
to  schoolhuses  manufactured  before  the  effective  date  of  this  part  (buses  in  use) 
as  well  as  to  schoolhuses  manufactured  on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan  submitted  by  the  State  under  sub- 
section (a)  if  such  plan  meets  the  requirements  of  subsection  (a).  Such  plan 
.shall  be  approved  or  disapproved  in  the  same  manner  as  plans  approved  or  dis- 
approved by  the  Administrator  under  section  110. 

"(c)  No  schoolbus  may  be  registered,  or  otherwise  authorized  to  operate,  by 
a  State  after  the  date  31  months  after  the  date  of  enactment  of  this  section  unless 
such  bus  is  in  compliance  with  a  plan  approved  under  this  section.  The  Secretary 
may  commence  a  civil  action  for  appropriate  relief,  including  a  permanent  or 
temporary  injunction  whenever  any  person  fails  to  comply  with  this  subsection. 
Any  action  under  this  subsection  may  be  brought  in  the  appropriate  aistrict 
court  of  the  United  States,  and  such  court  shall  have  jurisdiction  to  restrain  such 
violation  and  to  require  compliance. 

"DEFINITIONS 

"Sec.  243.  For  purposes  of  this  part,  the  term — 

"(1)  'person'  has  the  meaning  provided  by  section  302(e)  ; 

"(2)  'passenger'  includes  the  driver  of  a  schoolbus; 

"(3)  'bus'  means  any  passenger  motor  vehicle  which  is  designed  to  carry  more 
than  10  passengers  in  addition  to  the  driver ; 

"(4)  schoolbus'  means  a  bus  which  the  Secretary  of  Transportation  deter- 
mines is  likely  to  be  significantly  used  for  the  purpose  of  transporting  primary, 
preprimary,  or  secondary  school  students  to  or  from  such  schools  or  events 
related  to  such  schools ; 

"(5)  'motor  vehicle'  means  any  self-propelled  vehicle  designed  for  transporting 
persons  on  a  street  or  highway  ;  and 

"(6)  'sustained-use  motor  vehicle'  means  any  diesel  or  gasoline  fueled  motor 
vehicle  (whether  lisrht  or  heavy  duty)  which,  as  determined  by  the  Admin- 
istrator (in  conjunction  with  the  Secretary),  is  normally  used  and  occupied  for  a 
sustained,  continuous,  or  extensive  period  of  time,  including,  but  not  limited  to, 
taxicabs,  and  police  vehicles. 

"STATE  LAW 

"Sec  244.  Nothing  in  this  part  shall  preclude  or  deny  any  State  or  political 
subdivision  thereof  the  right  to  adopt  or  enforce  any  requirement  applicable  to 
the  presence  of  carbon  monoxide  in  the  passenger  areas  of  schoolhuses  except 
that  if  any  such  requirement  is  in  effect  pursuant  to  this  part  no  such  State  or 
political  subdivision  may  adopt  or  enforce  any  such  requirement  which  is  less 
stringent  than  the  requirement  in  effect  pursuant  to  this  part.". 

(b)  Each  State  shall  adopt  and  submit  a  plan  for  the  purpose  of  meeting  the 
requirements  of  section  242  of  the  Clean  Air  Act  not  later  than  27  months  after 
enactment  of  this  section.  Not  later  than  4  months  after  submission  of  such  plan, 
the  Secretary  of  Transportation  shall  approve  such  plan  or  disapprove  such  plan. 

Amend  the  table  of  contents  on  page  153  to  insert  the  following  item  after  the 
item  relating  to  section  219: 

"Sec.  220.  Carbon  monoxide  standards  for  schoolbus  passenger  areas." 

Mr.  Chappell.  H.R.  10498  is  one  of  the  most  important  bills  which 
will  be  considered  during  this  session,  and  I  urge  my  colleagues  to  sup- 
port my  amendment  to  delete  section  108 — prevention  of  significant 
deterioration — and  replace  it  with  a  new  section  108,  establishing  a 
National  Commission  on  Air  Quality.  The  Commission  would  be  di- 
rected to  complete,  within  1  year,  an  in-depth  examination  of  this 
issue.  The  Commission's  study  would  enable  Congress  to  deal  with  this 
important  question  on  the  basis  of  scientific  recommendations.  If  you 
believe,  as  I  sincerely  do,  that  section  108  of  the  bill  will  have  far- 
reaching  effects  on  economic  growth,  job  creation,  energy  independence 
and  social  mobility,  then  I  urge  you  to  support  my  amendment. 
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[Amendments] 

By  Mr.  Levitas  : 

Page  321,  after  line  10,  insert  the  following  : 

(e)  Title  III  of  such  Act  is  amended  by  inserting  the  following  new  section 
after  section  307 : 

"rule  and  regulation  review 

"Sec.  307A.  (a)  Any  rule  or  regulation  issued  under  the  authority  of  this  Act 
after  the  date  of  enactment  of  this  section  may,  by  resolution  of  either  House  of 
Congress,  be  disapproved,  in  whole  or  in  part,  if  such  resolution  of  disapproval  is 
adopted  not  later  than  the  end  of  the  first  period  of  60  calendar  days  when  Con- 
gress is  in  session  (whether  or  not  continuous)  which  period  begins  on  the  ate 
such  rule  or  regulation  is  finally  adopted.  The  Department  or  agency  adopting  any 
such  rule  or  regulation  shall  transmit  such  rule  or  regulation  to  each  House  of 
Congress  immediately  upon  its  final  adoption.  Upon  adoption  of  such  a  resolution 
of  disapproval  by  either  House  of  Congress,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be,  shall  cease  to  be  in  effect. 

"(b)  Congressional  inaction  on,  or  rejection  of,  a  resolution  of  disapproval 
with  respect  to  a  rule  or  regulation  shall  not  be  deemed  an  expression  of  approval 
of  such  rule  or  regulation." 

By  Mr.  Maguire  : 

Amendment  No.  1 : 

Page  200,  line  9,  strike  out  ",  class  II,  or  class  III"  and  substitute  "or  class  II". 

Page  201,  strike  out  line  3  and  all  that  follows  down  through  line  9. 

Page  201,  line  10,  strike  out  "(D)"  and  insert  in  lieu  thereof  "(C)". 

Page  201,  line  12,  strike  out  ",  (B),  or  (C)"  and  insert  in  lieu  thereof  "or  (B)". 

Page  201,  line  22,  strike  out  "(E)"  and  insert  in  lieu  thereof  "(D)". 

Page  205,  line  8,  strike  out  "only"  and  all  that  follows  down  through  line  13 
and  insert  in  lieu  thereof :  "as  class  II.". 

Page  211,  line  21,  strike  out  "(D)"  and  insert  in  lieu  thereof  "(C)". 

Page  213,  line  10,  strike  out  "(E)"  and  insert  in  lieu  thereof  "(D)". 

Amendment  No.  2:  Page  206,  line  14,  before  the  period  insert:  "or  that  the 
State  has  arbitrarily  and  capriciously  disregarded  relevant  environmental,  social, 
or  economic  considerations  in  making  such  designation  or  redesignarion". 

Amendment  No.  3:  Page  203,  strike  out  line  15  and  all  that  follows  down 
through  fine  7  on  page  204  and  insert  in  lieu  thereof  : 

"(ii)  No  Federal  lands  may  be  designated  or  redesignated  as  class  IT  unless 
the  appropriate  Federal  agency  (or  agencies)  having  authority  over  such  lands 
concurs  in  such  designation  or  redesignation." 
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